AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

11

Calendar No. 402
Thsee HLR. 4363

[Report No. 117-120]

IN THE SENATE OF THE UNITED STATES

SEPTEMBER 30, 2021
Received, read twice and referred to the Committee on Homeland Security and
Governmental Affairs
JUNE 9, 2022
Reported by Mr. PETERS, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

AN ACT

To establish a daily public reporting requirement for covered
contract awards of the Department of Homeland Secu-

rity, and for other purposes.

1 Be it enacted by the Senate and House of Representa-
2 twes of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.
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1 SEC. 2. DAILY PUBLIC REPORT OF COVERED CONTRACT
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ment; a datly report of all eovered contraet asvards:
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1 ) whether sueh award reguives a smad
3 Ho the cottraetite offtee and the potnt of
4 econtact for sueh offiee:

8 anthorized or modifteds

11 to stbsertbe to an automatie notifteation of the pub-
13 eraphs

14 4 ErreerE parE—Paraeraph (B shall
15 trke effect on the dute that 15 10 des after the
16 chite of the etrretent of Hiis seetors

18 +4sb AMotr—H o covered econteaet award reported
19 pursuant to subseetion {a) elades an undefimtized eon-
20 tract action; the Seeretary shall—

21 5 report the estimted totad cottraet vabte for
22 steh award and the amonnt obliented upon aware:
23 ated
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*HR 4363 RS



O o0 9 AN U B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

4

e to elassitied produets; prograts; or serviees:

£ means a eontract actton of the Pepart-

*HR 4363 RS

4 tehrdes—
seope of works or extend the pertod of per-
formanee;

i orders plaeed on o mudtple avward
nites
ments; and



-

J

2 tized amount” means the final amount of a covered
4 ment and the contractor at isste:

8 the Seeretary of Homeland Seearity

10 HessT meats ah entity that quadtftes as a sl bust-
11 ness eoneerh; as steh term 18 desertbed under see-
12 ot 5 of the St Brsthess det e Fods 6329
15 peeted to be provided to the cottraetor of tsste
16 wder the terts of the cottrnet throteh the £t pe-
17 riod of performance:

19 termr “undefinttized contract action™ meahs ahy coh-
20 traet action for swhich the eontraet terms; speeifiea-
21 Hotrss oF priee v ot established prior t0 the start
22 of the performance of a eovered eontraet avward:

23 SECTION 1. SHORT TITLE.

24 This Act may be cited as the “DHS Contract Report-
25 ang Act of 20217’
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1 SEC. 2. DAILY PUBLIC REPORT OF COVERED CONTRACT
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AWARDS.

(a) DAILY CONTRACT REPORTING REQUIREMENTS.—

(1) REPORT.—

(A) IN GENERAL.—The Secretary shall post,

mantain, and update n accordance with para-

graph (2), on a publicly available website of the

Department, a daily report of all covered con-

tract awards.

(B) CONTENTS.—Each report under this

paragraph shall include, for each covered con-

tract award, information relating to—
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(1) the contract number, modification
number, or delivery order number;

(i1) the contract type;

(111) the amount obligated for the
award,;

(iv) the total contract value for the
award, including all options;

(v) the description of the purpose for
the award;

(vi) the number of proposals or bids re-
cerved;

(vir) the name and address of the ven-
dor, and whether the vendor is a small busi-

ness;
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1 (vi1r) the period and primary place of
2 performance for the award;

3 (ix) whether the award 1is multiyear;
4 and

5 (x) the contracting office.

6 (2) UrDATE.—The Secretary shall make updates
7 referred to wn paragraph (1) not later than 5 business
8 days after the date on which a covered contract 1s au-
9 thorized or modified.

10 (3) EFFECTIVE DATE.—Paragraph (1) shall take
11 effect on the date that is 180 days after the date of
12 enactment of this Act.

13 (b) UNDEFINITIZED CONTRACT ACTION OR DEFINI-
14 117ED AMOUNT—If a covered contract award reported
15 wunder subsection (a) includes an undefinitized contract ac-
16 tion, the Secretary shall—

17 (1) report the estimated total contract value for
18 the award and the amount obligated upon award;
19 and
20 (2) once there is a definitized amount for the
21 award, update the total contract value and amount
22 obligated.
23 (¢) EXEMPTION.—Each report required under sub-

24 section (a) shall not include covered contract awards for

25 which synopsis was exempted under section 5.202(a)(1) of
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1 the Federal Acquisition Regulation, or any successor there-
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(d) DEFINITIONS.—In this section:
(1) COVERED CONTRACT AWARD.—The term
“covered contract award”—

(A) means a contract action of the Depart-
ment with a total contract value of not less than
$4,000,000, including unexercised options; and

(B) includes—

(1) contract awards governed by the
Federal Acquisition Regulation;

(11) modifications to a contract award
that ncrease the total value, expand the
scope of work, or extend the period of per-
Jormance;

(111) orders placed on a multiple-award
or multiple-agency contract that includes
delwvery or quantity terms that are indefi-
nite;

(1) other transaction authority agree-
ments; and

(v) contract awards made with other
than full and open competition.

(2) DEFINITIZED AMOUNT.—The term “defini-

tized amount” means the final amount of a covered
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9
contract award after agreement between the Depart-
ment and the contractor at issue.

(3) DEPARTMENT.—The term  “Department”
means the Department of Homeland Security.

(4) SECRETARY.—The term “Secretary” means
the Secretary of Homeland Security.

(5) SMALL BUSINESS.—The term “small busi-
ness” means an entity that qualifies as a small busi-
ness concern, as defined under section 3 of the Small
Business Act (15 U.S.C. 632).

(6) TOTAL CONTRACT VALUE—The term “total
contract value” means the total amount of funds ex-
pected to be provided to the contractor at issue under
the terms of the contract through the full period of
performance.

(7)  UNDEFINITIZED CONTRACT ACTION.—The
term “undefinitized contract action™ means any con-
tract action for which the contract terms, specifica-
tions, or price 1s not established prior to the start of
the performance of the covered contract award.

(¢) SUNSET.—This section shall cease to have force or

22 effect on the date that s 5 years after the date of enactment
23 of this Act.
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