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Union Calendar No. 44 
117TH CONGRESS 

1ST SESSION H. R. 2062 
[Report No. 117–63] 

To amend the Age Discrimination in Employment Act of 1967 and other 

laws to clarify appropriate standards for Federal employment discrimina-

tion and retaliation claims, and for other purposes. 

IN THE HOUSE OF REPRESENTATIVES 

MARCH 18, 2021 

Mr. SCOTT of Virginia (for himself, Mr. RODNEY DAVIS of Illinois, Ms. 

BONAMICI, Mr. FITZPATRICK, Ms. ADAMS, Mr. KATKO, Mrs. AXNE, Miss 

GONZÁLEZ-COLÓN, Ms. NEWMAN, Mr. VAN DREW, Mr. LOWENTHAL, Mr. 

GROTHMAN, Ms. WILD, and Mr. HOLLINGSWORTH) introduced the fol-

lowing bill; which was referred to the Committee on Education and Labor 

JUNE 17, 2021 

Additional sponsors: Ms. NORTON, Mr. MORELLE, Ms. GARCIA of Texas, Mrs. 

DINGELL, Mr. COHEN, Mrs. HAYES, Ms. SCHAKOWSKY, Ms. PINGREE, 

Mr. CICILLINE, Mr. TURNER, Mr. YOUNG, Ms. SALAZAR, Mr. DOGGETT, 

Mr. DESAULNIER, Ms. WILSON of Florida, Mr. THOMPSON of Mis-

sissippi, Mr. TAKANO, Mr. MFUME, Mr. KHANNA, Ms. OMAR, Mr. JONES, 

Ms. MANNING, Mr. LEVIN of Michigan, Mr. NORCROSS, Mr. KAHELE, 

Mr. SABLAN, Mr. COURTNEY, Ms. JAYAPAL, Ms. SHERRILL, Mr. POCAN, 

Ms. STEVENS, Mr. ESPAILLAT, Mrs. MCBATH, Mr. BACON, Mr. CASTRO 

of Texas, Mr. UPTON, Ms. LEGER FERNANDEZ, Mr. REED, Mr. SMITH 

of New Jersey, Mr. SUOZZI, Mr. YARMUTH, Mrs. TRAHAN, Ms. MATSUI, 

Mr. GARCÍA of Illinois, Ms. BUSH, Ms. MCCOLLUM, Ms. BLUNT ROCH-

ESTER, Mr. CARSON, Mr. KILMER, Ms. JACOBS of California, Mr. RUP-

PERSBERGER, Ms. DELAURO, Mr. TORRES of New York, Ms. PRESSLEY, 

Mr. MALINOWSKI, Mr. BISHOP of Georgia, Ms. TITUS, Mrs. CAROLYN B. 

MALONEY of New York, Ms. KUSTER, Mr. CONNOLLY, Mr. GREEN of 

Texas, Mr. MOULTON, Ms. UNDERWOOD, Ms. WILLIAMS of Georgia, Mr. 

GRIJALVA, Mr. MEEKS, Ms. SPEIER, Mr. NEAL, Mrs. LAWRENCE, Mr. 

SEAN PATRICK MALONEY of New York, Ms. LEE of California, Ms. 

BASS, Ms. SEWELL, Mrs. BEATTY, Mr. MRVAN, Mr. RUSH, Mr. WELCH, 

Mr. GALLEGO, Mr. JOHNSON of Georgia, Mr. BROWN, Mr. SIRES, Mr. 
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DEUTCH, Mr. SMITH of Washington, Mr. CASTEN, Mr. SARBANES, Ms. 

DEAN, Mr. DANNY K. DAVIS of Illinois, Ms. ROSS, Ms. STRICKLAND, Mr. 

KRISHNAMOORTHI, Mr. HUFFMAN, Mr. KIND, Ms. SPANBERGER, Mr. 

KEATING, Mr. PETERS, Mr. KILDEE, Mr. SWALWELL, Mr. PRICE of 

North Carolina, and Mr. PHILLIPS 

JUNE 17, 2021 

Reported with an amendment, committed to the Committee of the Whole 

House on the State of the Union, and ordered to be printed 

[Strike out all after the enacting clause and insert the part printed in italic] 

[For text of introduced bill, see copy of bill as introduced on March 18, 2021] 

A BILL 
To amend the Age Discrimination in Employment Act of 

1967 and other laws to clarify appropriate standards 

for Federal employment discrimination and retaliation 

claims, and for other purposes. 
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Be it enacted by the Senate and House of Representa-1

tives of the United States of America in Congress assembled, 2

SECTION 1. SHORT TITLE. 3

This Act may be cited as the ‘‘Protecting Older Work-4

ers Against Discrimination Act of 2021’’. 5

SEC. 2. STANDARDS OF PROOF. 6

(a) AGE DISCRIMINATION IN EMPLOYMENT ACT OF 7

1967.— 8

(1) CLARIFYING PROHIBITION AGAINST IMPER-9

MISSIBLE CONSIDERATION OF AGE IN EMPLOYMENT 10

PRACTICES.—Section 4 of the Age Discrimination in 11

Employment Act of 1967 (29 U.S.C. 623) is amended 12

by inserting after subsection (f) the following: 13

‘‘(g)(1) Except as otherwise provided in this Act, an 14

unlawful practice is established under this Act when the 15

complaining party demonstrates that age or an activity 16

protected by subsection (d) was a motivating factor for any 17

practice, even though other factors also motivated the prac-18

tice. 19

‘‘(2) In establishing an unlawful practice under this 20

Act, including under paragraph (1) or by any other method 21

of proof, a complaining party— 22

‘‘(A) may rely on any type or form of admissible 23

evidence and need only produce evidence sufficient for 24
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a reasonable trier of fact to find that an unlawful 1

practice occurred under this Act; and 2

‘‘(B) shall not be required to demonstrate that 3

age or an activity protected by subsection (d) was the 4

sole cause of a practice.’’. 5

(2) REMEDIES.—Section 7 of such Act (29 6

U.S.C. 626) is amended— 7

(A) in subsection (b)— 8

(i) in the first sentence, by striking 9

‘‘The’’ and inserting ‘‘(1) The’’; 10

(ii) in the third sentence, by striking 11

‘‘Amounts’’ and inserting the following: 12

‘‘(2) Amounts’’; 13

(iii) in the fifth sentence, by striking 14

‘‘Before’’ and inserting the following: 15

‘‘(4) Before’’; and 16

(iv) by inserting before paragraph (4), 17

as designated by clause (iii) of this sub-18

paragraph, the following: 19

‘‘(3) On a claim in which an individual demonstrates 20

that age was a motivating factor for any employment prac-21

tice under section 4(g)(1), and a respondent demonstrates 22

that the respondent would have taken the same action in 23

the absence of the impermissible motivating factor, the 24

court— 25
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‘‘(A) may grant declaratory relief, injunctive re-1

lief (except as provided in subparagraph (B)), and at-2

torney’s fees and costs demonstrated to be directly at-3

tributable only to the pursuit of a claim under section 4

4(g)(1); and 5

‘‘(B) shall not award damages or issue an order 6

requiring any admission, reinstatement, hiring, pro-7

motion, or payment.’’; and 8

(B) in subsection (c)(1), by striking ‘‘Any’’ 9

and inserting ‘‘Subject to subsection (b)(3), 10

any’’. 11

(3) DEFINITIONS.—Section 11 of such Act (29 12

U.S.C. 630) is amended by adding at the end the fol-13

lowing: 14

‘‘(m) The term ‘demonstrates’ means meets the burdens 15

of production and persuasion.’’. 16

(4) FEDERAL EMPLOYEES.—Section 15 of such 17

Act (29 U.S.C. 633a) is amended by adding at the 18

end the following: 19

‘‘(h) Sections 4(g) and 7(b)(3) shall apply to mixed 20

motive claims (involving practices described in section 21

4(g)(1)) under this section.’’. 22

(b) TITLE VII OF THE CIVIL RIGHTS ACT OF 1964.— 23

(1) CLARIFYING PROHIBITION AGAINST IMPER-24

MISSIBLE CONSIDERATION OF RACE, COLOR, RELI-25
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GION, SEX, OR NATIONAL ORIGIN IN EMPLOYMENT 1

PRACTICES.—Section 703 of the Civil Rights Act of 2

1964 (42 U.S.C. 2000e–2) is amended by striking 3

subsection (m) and inserting the following: 4

‘‘(m) Except as otherwise provided in this title, an un-5

lawful employment practice is established when the com-6

plaining party demonstrates that race, color, religion, sex, 7

national origin, or an activity protected by section 704(a) 8

was a motivating factor for any employment practice, even 9

though other factors also motivated the practice.’’. 10

(2) FEDERAL EMPLOYEES.—Section 717 of such 11

Act (42 U.S.C. 2000e–16) is amended by adding at 12

the end the following: 13

‘‘(g) Sections 703(m) and 706(g)(2)(B) shall apply to 14

mixed motive cases (involving practices described in section 15

703(m)) under this section.’’. 16

(c) AMERICANS WITH DISABILITIES ACT OF 1990.— 17

(1) DEFINITIONS.—Section 101 of the Americans 18

with Disabilities Act of 1990 (42 U.S.C. 12111) is 19

amended by adding at the end the following: 20

‘‘(11) DEMONSTRATES.—The term ‘demonstrates’ 21

means meets the burdens of production and persua-22

sion.’’. 23

(2) CLARIFYING PROHIBITION AGAINST IMPER-24

MISSIBLE CONSIDERATION OF DISABILITY IN EMPLOY-25
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MENT PRACTICES.—Section 102 of such Act (42 1

U.S.C. 12112) is amended by adding at the end the 2

following: 3

‘‘(e) PROOF.— 4

‘‘(1) ESTABLISHMENT.—Except as otherwise pro-5

vided in this Act, a discriminatory practice is estab-6

lished under this Act when the complaining party 7

demonstrates that disability or an activity protected 8

by subsection (a) or (b) of section 503 was a moti-9

vating factor for any employment practice, even 10

though other factors also motivated the practice. 11

‘‘(2) DEMONSTRATION.—In establishing a dis-12

criminatory practice under paragraph (1) or by any 13

other method of proof, a complaining party— 14

‘‘(A) may rely on any type or form of ad-15

missible evidence and need only produce evidence 16

sufficient for a reasonable trier of fact to find 17

that a discriminatory practice occurred under 18

this Act; and 19

‘‘(B) shall not be required to demonstrate 20

that disability or an activity protected by sub-21

section (a) or (b) of section 503 was the sole 22

cause of an employment practice.’’. 23
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(3) CERTAIN ANTI-RETALIATION CLAIMS.—Sec-1

tion 503(c) of such Act (42 U.S.C. 12203(c)) is 2

amended— 3

(A) by striking ‘‘The remedies’’ and insert-4

ing the following: 5

‘‘(1) IN GENERAL.—Except as provided in para-6

graph (2), the remedies’’; and 7

(B) by adding at the end the following: 8

‘‘(2) CERTAIN ANTI-RETALIATION CLAIMS.—Sec-9

tion 107(c) shall apply to claims under section 10

102(e)(1) with respect to title I.’’. 11

(4) REMEDIES.—Section 107 of such Act (42 12

U.S.C. 12117) is amended by adding at the end the 13

following: 14

‘‘(c) DISCRIMINATORY MOTIVATING FACTOR.—On a 15

claim in which an individual demonstrates that disability 16

was a motivating factor for any employment practice under 17

section 102(e)(1), and a respondent demonstrates that the 18

respondent would have taken the same action in the absence 19

of the impermissible motivating factor, the court— 20

‘‘(1) may grant declaratory relief, injunctive re-21

lief (except as provided in paragraph (2)), and attor-22

ney’s fees and costs demonstrated to be directly attrib-23

utable only to the pursuit of a claim under section 24

102(e)(1); and 25
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‘‘(2) shall not award damages or issue an order 1

requiring any admission, reinstatement, hiring, pro-2

motion, or payment.’’. 3

(d) REHABILITATION ACT OF 1973.— 4

(1) IN GENERAL.—Sections 501(f), 503(d), and 5

504(d) of the Rehabilitation Act of 1973 (29 U.S.C. 6

791(f), 793(d), and 794(d)), are each amended by 7

adding after ‘‘title I of the Americans with Disabil-8

ities Act of 1990 (42 U.S.C. 12111 et seq.)’’ the fol-9

lowing: ‘‘, including the standards of causation or 10

methods of proof applied under section 102(e) of that 11

Act (42 U.S.C. 12112(e)),’’. 12

(2) FEDERAL EMPLOYEES.—The amendment 13

made by paragraph (1) to section 501(f) of the Reha-14

bilitation Act of 1973 (29 U.S.C. 791(f)) shall be con-15

strued to apply to all employees covered by section 16

501 of that Act (29 U.S.C. 791). 17

SEC. 3. APPLICATION. 18

This Act, and the amendments made by this Act, shall 19

apply to all claims pending on or after the date of enact-20

ment of this Act. 21

SEC. 4. SEVERABILITY. 22

If any provision of this Act, an amendment made by 23

this Act, or the application of such provision or amendment 24

to any person or circumstance is held to be unconstitu-25
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tional, the remainder of this Act, the amendments made by 1

this Act, and the application of the provisions of such to 2

any person or circumstance shall not be affected thereby. 3

VerDate Sep 11 2014 23:20 Jun 17, 2021 Jkt 019200 PO 00000 Frm 00010 Fmt 6652 Sfmt 6203 E:\BILLS\H2062.RH H2062pb
in

ns
 o

n 
D

S
K

JL
V

W
7X

2P
R

O
D

 w
ith

 B
IL

LS



VerDate Sep 11 2014 23:20 Jun 17, 2021 Jkt 019200 PO 00000 Frm 00011 Fmt 6652 Sfmt 6203 E:\BILLS\H2062.RH H2062pb
in

ns
 o

n 
D

S
K

JL
V

W
7X

2P
R

O
D

 w
ith

 B
IL

LS



U
nion C

alendar N
o. 44 

1
1

7
T

H
C

O
N

G
R

E
S

S
 

1
S

T
S

E
S

S
IO

N
 

H
. R

. 2062 
[R

ep
ort N

o. 117–63] 

A
 B

IL
L

 
T

o
 
a
m

en
d
 
th

e 
A

g
e 

D
iscrim

in
a
tio

n
 
in

 
E

m
p
lo

y
m

en
t 

A
ct o

f 1
9

6
7

 a
n

d
 o

th
er la

w
s to

 cla
rify

 a
p
p
ro

p
ria

te 
sta

n
d
a
rd

s fo
r F

ed
era

l em
p
lo

y
m

en
t d

iscrim
in

a
tio

n
 

a
n

d
 reta

lia
tio

n
 cla

im
s, a

n
d
 fo

r o
th

er p
u

rp
o
ses. 

J
U

N
E

1
7

, 2
0

2
1

 

R
ep

o
rted

 
w

ith
 

a
n

 
a
m

en
d
m

en
t, 

co
m

m
itted

 
to

 
th

e 
C

o
m

-
m

ittee o
f th

e W
h
o
le H

o
u

se o
n

 th
e S

ta
te o

f th
e U

n
io

n
, 

a
n

d
 o

rd
ered

 to
 b

e p
rin

ted
 

VerDate Sep 11 2014 23:20 Jun 17, 2021 Jkt 019200 PO 00000 Frm 00012 Fmt 6651 Sfmt 6651 E:\BILLS\H2062.RH H2062pb
in

ns
 o

n 
D

S
K

JL
V

W
7X

2P
R

O
D

 w
ith

 B
IL

LS



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2022-12-30T00:26:05-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




