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115TH CONGRESS 
1ST SESSION S. 643 

To provide for media coverage of Federal court proceedings. 

IN THE SENATE OF THE UNITED STATES 

MARCH 15, 2017 

Mr. GRASSLEY (for himself, Ms. KLOBUCHAR, Mr. CORNYN, Mr. DURBIN, Mr. 

GRAHAM, Mr. LEAHY, Mr. FRANKEN, Mr. BLUMENTHAL, and Mr. MAR-

KEY) introduced the following bill; which was read twice and referred to 

the Committee on the Judiciary 

A BILL 
To provide for media coverage of Federal court proceedings. 

Be it enacted by the Senate and House of Representa-1

tives of the United States of America in Congress assembled, 2

SECTION 1. SHORT TITLE. 3

This Act may be cited as the ‘‘Sunshine in the Court-4

room Act of 2017’’. 5

SEC. 2. FEDERAL APPELLATE AND DISTRICT COURTS. 6

(a) DEFINITIONS.—In this section: 7

(1) PRESIDING JUDGE.—The term ‘‘presiding 8

judge’’ means the judge presiding over the court 9

proceeding concerned. In proceedings in which more 10

than one judge participates, the presiding judge 11
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shall be the senior active judge so participating or, 1

in the case of a circuit court of appeals, the senior 2

active circuit judge so participating, except that— 3

(A) in en banc sittings of any United 4

States circuit court of appeals, the presiding 5

judge shall be the chief judge of the circuit 6

whenever the chief judge participates; and 7

(B) in en banc sittings of the Supreme 8

Court of the United States, the presiding judge 9

shall be the Chief Justice whenever the Chief 10

Justice participates. 11

(2) APPELLATE COURT OF THE UNITED 12

STATES.—The term ‘‘appellate court of the United 13

States’’ means any United States circuit court of ap-14

peals and the Supreme Court of the United States. 15

(b) AUTHORITY OF PRESIDING JUDGE TO ALLOW 16

MEDIA COVERAGE OF COURT PROCEEDINGS.— 17

(1) AUTHORITY OF APPELLATE COURTS.— 18

(A) IN GENERAL.—Except as provided 19

under subparagraph (B), the presiding judge of 20

an appellate court of the United States may, at 21

the discretion of that judge, permit the 22

photographing, electronic recording, broad-23

casting, or televising to the public of any court 24

proceeding over which that judge presides. 25
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(B) EXCEPTION.—The presiding judge 1

shall not permit any action under subparagraph 2

(A), if— 3

(i) in the case of a proceeding involv-4

ing only the presiding judge, that judge de-5

termines the action would constitute a vio-6

lation of the due process rights of any 7

party; or 8

(ii) in the case of a proceeding involv-9

ing the participation of more than one 10

judge, a majority of the judges partici-11

pating determine that the action would 12

constitute a violation of the due process 13

rights of any party. 14

(2) AUTHORITY OF DISTRICT COURTS.— 15

(A) IN GENERAL.— 16

(i) AUTHORITY.—Notwithstanding 17

any other provision of law, except as pro-18

vided under clause (iii), the presiding judge 19

of a district court of the United States 20

may, at the discretion of that judge, per-21

mit the photographing, electronic record-22

ing, broadcasting, or televising to the pub-23

lic of any court proceeding over which that 24

judge presides. 25
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(ii) OBSCURING OF WITNESSES.—Ex-1

cept as provided under clause (iii)— 2

(I) upon the request of any wit-3

ness (other than a party) in a trial 4

proceeding, the court shall order the 5

face and voice of the witness to be 6

disguised or otherwise obscured in 7

such manner as to render the witness 8

unrecognizable to the broadcast audi-9

ence of the trial proceeding; and 10

(II) the presiding judge in a trial 11

proceeding shall inform each witness 12

who is not a party that the witness 13

has the right to request the image and 14

voice of that witness to be obscured 15

during the testimony of the witness. 16

(iii) EXCEPTION.—The presiding 17

judge shall not permit any action under 18

this subparagraph— 19

(I) if that judge determines the 20

action would constitute a violation of 21

the due process rights of any party; 22

and 23

(II) until the Judicial Conference 24

of the United States promulgates 25
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mandatory guidelines under para-1

graph (5). 2

(B) NO MEDIA COVERAGE OF JURORS.— 3

The presiding judge shall not permit the 4

photographing, electronic recording, broad-5

casting, or televising of any juror in a trial pro-6

ceeding, or of the jury selection process. 7

(C) DISCRETION OF THE JUDGE.—The 8

presiding judge shall have the discretion to ob-9

scure the face and voice of an individual, if 10

good cause is shown that the photographing, 11

electronic recording, broadcasting, or televising 12

of the individual would threaten— 13

(i) the safety of the individual; 14

(ii) the security of the court; 15

(iii) the integrity of future or ongoing 16

law enforcement operations; or 17

(iv) the interest of justice. 18

(D) SUNSET OF DISTRICT COURT AUTHOR-19

ITY.—The authority under this paragraph shall 20

terminate 3 years after the date of the enact-21

ment of this Act. 22

(3) INTERLOCUTORY APPEALS BARRED.—The 23

decision of the presiding judge under this subsection 24

of whether or not to permit, deny, or terminate the 25

VerDate Sep 11 2014 19:50 Mar 20, 2017 Jkt 069200 PO 00000 Frm 00005 Fmt 6652 Sfmt 6201 E:\BILLS\S643.IS S643as
ab

al
ia

us
ka

s 
on

 D
S

K
3S

P
T

V
N

1P
R

O
D

 w
ith

 B
IL

LS



6 

•S 643 IS

photographing, electronic recording, broadcasting, or 1

televising of a court proceeding may not be chal-2

lenged through an interlocutory appeal. 3

(4) ADVISORY GUIDELINES.—The Judicial Con-4

ference of the United States may promulgate advi-5

sory guidelines to which a presiding judge, at the 6

discretion of that judge, may refer in making deci-7

sions with respect to the management and adminis-8

tration of photographing, recording, broadcasting, or 9

televising described under paragraphs (1) and (2). 10

(5) MANDATORY GUIDELINES.—Not later than 11

6 months after the date of enactment of this Act, 12

the Judicial Conference of the United States shall 13

promulgate mandatory guidelines that a presiding 14

judge is required to follow for obscuring of certain 15

vulnerable witnesses, including crime victims, minor 16

victims, families of victims, cooperating witnesses, 17

undercover law enforcement officers or agents, wit-18

nesses subject to section 3521 of title 18, United 19

States Code, relating to witness relocation and pro-20

tection, or minors under the age of 18 years. The 21

guidelines shall include procedures for determining, 22

at the earliest practicable time in any investigation 23

or case, which witnesses should be considered vulner-24

able under this section. 25
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(6) PROCEDURES.—In the interests of justice 1

and fairness, the presiding judge of the court in 2

which media use is desired has discretion to promul-3

gate rules and disciplinary measures for the court-4

room use of any form of media or media equipment 5

and the acquisition or distribution of any of the im-6

ages or sounds obtained in the courtroom. The pre-7

siding judge shall also have discretion to require 8

written acknowledgment of the rules by anyone indi-9

vidually or on behalf of any entity before being al-10

lowed to acquire any images or sounds from the 11

courtroom. 12

(7) NO BROADCAST OF CONFERENCES BE-13

TWEEN ATTORNEYS AND CLIENTS.—There shall be 14

no audio pickup or broadcast of conferences which 15

occur in a court proceeding between attorneys and 16

their clients, between co-counsel of a client, between 17

adverse counsel, or between counsel and the pre-18

siding judge, if the conferences are not part of the 19

official record of the proceedings. 20

(8) EXPENSES.—A court may require that any 21

accommodations to effectuate this Act be made with-22

out public expense. 23

(9) INHERENT AUTHORITY.—Nothing in this 24

Act shall limit the inherent authority of a court to 25
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protect witnesses or clear the courtroom to preserve 1

the decorum and integrity of the legal process or 2

protect the safety of an individual. 3

Æ 

VerDate Sep 11 2014 19:50 Mar 20, 2017 Jkt 069200 PO 00000 Frm 00008 Fmt 6652 Sfmt 6301 E:\BILLS\S643.IS S643as
ab

al
ia

us
ka

s 
on

 D
S

K
3S

P
T

V
N

1P
R

O
D

 w
ith

 B
IL

LS



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2023-01-04T15:35:17-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




