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To amend the Older Americans Act of 1965 to authorize appropriations
for fiscal years 1997 through 2001, and for other purposes.

IN THE SENATE OF THE UNITED STATES

Marco 26, 1966
Mr. GrEGG (for himself, Mrs. KasseBauM, and Mr. CoATs) introduced the
following bill; which was read twice and referred to the Committee on
Labor and Human Resources
JuLy 31, 1996
Reported by Mrs. KASSEBAUM, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To amend the Older Americans Act of 1965 to authorize
appropriations for fiscal years 1997 through 2001, and
for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE:
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SEC. 3. AMENDMENT TO THE OLDER AMERICAN COMMU-
NITY SERVICE EMPLOYMENT ACT FOR FIS-
CAL YEAR 1996.
“TITLE V—SENIOR COMMUNITY
SERVICE EMPLOYMENT PRO-
GRAM
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6
ment pereentage for a State whose allet-
elatsess
satisfaetory to the Assistant Seeretary:
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3 “SEC. 503. SENIOR COMMUNITY SERVICE EMPLOYMENT

4 PROGRAM:

11 peets {as determined i aceordance with standards

14 teess

15 2 Bk oF FNps—
16 LAY WAGES AND BENEFHES—

17 “b By erNpraE—Exeept as pro-
18 sided t ehittse A o sthpoataeraph H9 o

19 D) not tess than 99 pereent of the funds
20 made avatable threteh & erant made
21 tder poarretaph 5 shalt be wsed 0 pas
22 waees and benefits for older indivtduads
23 who are employed under projeets earrted
24 ottt tider this te:
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a8 appropriate; of sabparagraph (B
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“ a general waiver of subpara-

SO te the Assistant Seeretary

rres ottt & projeet under this title shall provide

Sotrees:
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cetves o erant tade thder subseetion {a); not more
e arrangtie for the proviston of employment) to
with whott o State or tribal oreamzation will enter to

Hon—
= shall make the selection on oo cotmpetitive
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Divivsavienpy

ried out by or under an agreement with a State;
earrted ottt by or under an agreement wih a
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most needed:
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ment:

“SEC. 505. EMPLOYMENT ASSISTANCE AND FEDERAL HOUS-
ING AND FOOD STAMP PROGRAMS:

*S 1643 RS



25

3 see-
4 «SEC. 506. DEFINITIONS.
Bitdsteative eostsT used with respeet to o project,

5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

mtatits—

*S 1643 RS

“AS the eosts of—

tors;



© 00O N O 0o B~ W N PP

N N DN DN DD DN P PP PPk PP E R
o A W N P O ©W 00 N O O b W N B+~ O

26
ity rents wtitities ik services

P} conservation; mathtenntee; of  res-
“5) eommunity betterment or beautifi-
eation;

o

*S 1643 RS



© 00O N O 0o B~ W N PP

N NN NN R P R R R R RR R e
5E W N B O © 0 N O O A W N R O

27
el who 15 & member of a family that has an neome
hres
or older:
onnseling: and

*S 1643 RS



© 00 N O 0o B~ W N PP

N NN NN R P R R R R RR R e
5E WO N B O © 0 N O O A W N B O

28

to parteipatits;

v the eosts of providing sapportive
plovirent i a projeet desertbed m Hhis
HHe: or

“‘ 6 ) P{ TWRLAR Y RSN NSEBSHPHEAED FMPREOY
MENT—

*S 1643 RS



29
to an individaal whe was a partietpant | a

© 00O N O 0o B~ W N PP

N N DN DN DD DN P PP PP PP PP
aa A WO N P O ©W 00 N O O b W N B~ O

farreds: and

“fHi the emplover intended; on the
date of the placement; to employ the ndt-
ettt and



© 00O N O 0o B~ W N PP

N NN NN R P R R R R RR R e
5E WO N B O © 0 N O U A W N R O

30
noteatly s wsed with respeet to an thdivichad;
eans an mdividaat who was & partieipant i &
& posttion of employment H—
projeet; or
mdividaal 20 or more hours of em-
ployment per week and a wage that 15
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tratsportation; or teahsportation at a
means—
“AS a State whose allotment ander seetion
502 i3 inereased as a result of the condition
“B) a State referred to i seeton
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3 fanes:

4 = PRrisds 6 e
6 S e reeostized sovernine bode of an
7 Indian tribe;

10 tered by the teeoontred coverttne bode of an
11 Indian tribe;

12 ) a leeally established oreantration of
13 Indians that is demoeratically eleeted by the
14 adalt members of the Indian community to be
15 served by such organization and that melades
18 “h4 o prbhe or nonprofit private orortt-
20 prised of Indians or Indian tribes:

21 “SEC. 507. AUTHORIZATION OF APPROPRIATIONS.

N
N

*S 1643 RS



© 00O N O 0o B~ W N PP

N NN NN R P R R R R RR R
5E W N B O © 0 N O O A W N R O

33
eated or expended in the ease of a partienlar organt-
shall be for a pertod of not more than 60 days after
hsertihe a pertod:
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SEC. 4. AMENDMENT TO THE OLDER AMERICANS ACT OF
1965.
“SECTION 1. SHORT TIFLE:
of 1965%

« e P Lninistak

=RNees 120 Alotments Federal shaves

“See: 1220 Aunthorization of appropriations:
“See: 123 Addittonal fands avathable for nutrition serviees:
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CPIPLRE [ LOCAL PROGRAMS ON AGING
“ubtithe (o Nitrition Semdees
PR AR AMERICAN PROGRAMS ON AGIRNG
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“ITLE I—GENERAL PROVISIONS
independence and dientty 1 a home enviren-

*S 1643 RS



© 00 N O 0o B~ W N PP

N NN NN R P R R R R R R R
5E W N B O © 0 N O O A W N R O

37
Heds;
Y protrotite o contirte of ente for
tation; and
YR promotine emplovment opportumities

*S 1643 RS



© 00O N O 0o B~ W N P

N N DN DN DD DN P PP PP PP PR
aa A W N P O ©W 00 N O O b W N B O

38
=6 APEEE CHHED WHEH S DRESBHEEYS b
The term -adult ehild with a disabthity’ means
i 1 18 years of age or older;

older ndividual whe is & parent of the

tes” means more than 1 adult ehild with a dis-
tvel means an mdividual who 18 & member of an
term Adaska Native oreanization’ means a Native
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HOCHEY O ARHHE’ MEHRHS ff fret GLCHEY O AgHE
destenated under seetion 20HaH2HA) a State
oh aetre as the restlt of a destenation of the entire
State as a sthele plattite and setstee aren; or a
to steh progran:
e methodoloess or a scientifie prmeiple; appro-
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lated by a State purstant to seetion 16164e) of the
operatton of faws
means & famty member or other mdividual who pro-
vides {or behalf of sueh individual or of a publie or

taker of the divtdual; where appropriate); of &
eare prat—
graph B); and
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older individunt (ncluding the physienk
psyeholosieal,  environmental;  eeonomie;
and soetal needs of the ndividual)y;

of & serviee plan with the older ndividual
sessment; eladine assistive teehnology; to

Aet;
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ehvidhal; teludite a eareetver; ustie the resotrees
speet to an older individual i1 & State; that the older
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“hBt dite to o ecootttive of other tiettd
eattse the individual behaves 1 a manner that
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44(;34} Beoprae—The fe Tres ) ‘

trad who s a member of an Indian trtbe; and
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s & member of an Indian tribe; as defined m
means—
bands natton; or other oreantred eroup of eom
= toerted ot oF HE prosiris o a
Federad reservation or raneherta:; and
nation; or other organized eroup or community

Al b
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meahs & serviee for older mdivduals that—
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etal needs and
economie needs
) & pubhle or private thsuratee pro-
D) a medieare supplemental potiey; o
e e

LBy melades—
leeal or law student under the direet su-
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individuak and
“fh eotnsehne or representation by a
wad whe 18 & member of a family that has meome
hres

Fhe termr tediente stpplemrentad pobes hbas the

*S 1643 RS



© 00 N O O B~ W N B

N NN NN R PR R R R R R R R
5E W N B O © 0 N O O A W N R O

52
tertt SHHHHPHEPOSe Setior cettetr Hemhs o cote
nity facthity for the oreamzation and provisten of &
) an Indian
“B) an Adaska Nattve: or
HE) & Native Havvattan
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=Bt the fathtre of a enreotver to provide
with respeet to any ageney; mstitution; or organiza-
ahrder tile B
ofder; atd
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9902(2)) appheable to a family of the size involveds
efit’ means o benefit wnder—
40+ et seq);
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sees
SepresehhtYe prvees thents o peeson svho B ap-
pointed by a covernmental entity to reeerve; on be-
frands by reason of a phystend or mentad teapaettys

45 Swe term  Seeretary
cisabtity” means a severe; chronte disability atteib-
wtable to a mentad or phystead Impairment; of a com-
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YA is Bkely to continme indefinitelys and
tation in 3 or mere of the major hfe aetivities
speetfied it subparagraphs 9 threueh ) of

fands:

20HaH -

pottve setvhees tents o setviee deserthed e seetton

() the recoghized governing body of
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“BH be a registered dietitans
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1996—
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this Aet; and
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evataation of—
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be allotted not less than 1% of 1 per-
less than 14 of 1 pereent of the bal-

prrposes of subparagraph (EHH—
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the States;

- does not imehde Guam, Ameriean

Samon; the Virein Istands of the Enited States:



80
fente of cneh States shall be determined Ty
satistactory to the Assistant Secretary
14 $roN SERVICES—

© 00 N O 0o B~ W N PP

I
N Rk O

16 1997 FHROVGH 266+—

17 “HY ARRORMERNE—Sthject to subpata-
18 eraphs B and () after reservine funds whnder
19 seettort HF the Assistant Seeretary shal alot
20 the remainder of the sum of the amounts ap-
23 2001 amone the States as follows:
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sh be aHotted  amone the Shates
aee or older 1 the States:
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than 4o of 1 pereent of the remainder de-
an allotment ander this subseetion for a fiseal
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Sotrees:

“(d) Piwie?{{rlvlwiwla l Amiw E)i; AI { E)VIJB‘{IV?'[‘P{\

paragraph (B); an amount equal to the greater
of 5 pereent; or $500;000; of the ageregate of
the aHotments tmde t0 o State tnder stb-
seettons {a) and {e) for a fiseal year shall be
avaitable to the State to use for saeh fisent vear
lands of the United States: or the Common-

amottt el to the ereater of 5 pereents or
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FHOLO00; of the aooteonte of stieh ablobemts
for & fiseat vear shall be available to the State
to use for sueh fisend vear i necordanee with

whder paragraph (3 from the ageregate of the
to earry out programs; projeets; and aetivi-

*S 1643 RS



© 00 N O 0o B~ W N PP

N N DN DN DD P PP PPk PR PP
o A~ WO N P O ©W 00 N O O b W N B O

86
“Hi the State s makine fall and ef-
paragraph CHA) and of the personnel of
atet
etes on age are earryine out; on a full-
B and € of title HE:

uépa LBHE N - P A\l 1dits ]
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sabmitted under subparagraph & by a
dividual to i} & job openine ereated by an
e so ereated by hirine a participant to be
made avatable to a State throueh allotments made
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1 to be approprhtte; bt wot more that H pereent of
8 that s tade avatable to a State for sapportive serv-
10 tor centers) throtweh an alotiment made under sub-
11 seetion {e) for a fiseal year and that remains after
12 the appheation of paraeraphs (H; 25 and 35 sueh
13 amonunt as the State ageney determines to be ade-
14 qaate for eondueting an effeettve ombudsman pro-
16 be avatlable for eondieting stneb prooa

18 amotnt aHotted under a subsectton of this seetion to
19 & state for a fiseal year is not distributed to the
21 ted wnder steh subseetion for sueh fisend year to the
22 retrathite ehetble Statess

23 “SEC. 122. AUTHORIZATION OF APPROPRIATIONS.

24 “ar SR BHoNaG-TERM CARE OMBEDPSMAN PRO-
25 ahR—There are anthorized to be appropriated to earry
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“Ed) SHPPORFRE SERVCEES ANP SENtor Oy

2004
ead year; and
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to o State for a fisead vear; sueh part shal be eon-

“SEC: 123. ADDITIONAL FUNDS AVAIEABEE FOR NUTRITION

SERVICES:
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petrty of etrethre shal detertre o per tead rate eqtad
ted thder subseetton (hH; o a reetpient of a erant re-
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1 “TIFEE H—STATE PROGRAMS ON
2 AGING

3 “Subtitle A—General Provisions
4 “SEC. 201. ELIGIBILITY OF STATES.

6 etble to recetve funds allotted under subseetion &) or &)
8 er231+—

10 sted by the Seeretary; destenate o State aeeney as
11 the sole State agener to—

12 “A) develop a State plan to be submitted
13 to the Assistant Seeretary for approval under
14 seetton 202

15 “B) administer the State plan within the
16 States

17 S be responstble for the plannine; poher
19 orty settine; and evaluation of ol activities
21 the out subtitles B and & and subtitles B and
22 € of titde HE

25 mentine on ol State phans; budeets; and poh-
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L destenate the entire State as &
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frirdds recetved to entry ottt stbtites Boand €
“G) the hienl distribution of
i) the distribution amone phannine
will etve preferenee; t providite serviees wnder
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2 PROCEDERES—AT o mintmbns steh pro-
chanee the desienation of a destenated plannne
and serviee area or of a desienated area ageney
of the Cotsstotet ot rotrer o strode phrie ahd e
tered by publie or nonprofit private ageneies; oreaniz-
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i & plannine and serviee area for which an area ageney
econtains a region of an interstate geographie area or of
State eontaining a regton of the interstate plannine and

order the State to destenate the hndian reservation as o
seetton fa; ) or (¢ of seetion 1245 or assistanee avai-

*S 1643 RS



98

4 actne t the State; for a 2— 53— or d-vear pertod deter-

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

ton 302

the State ageney will establish o ertevanee procedure
that will afford an opportunity for a hearine on re-
frest to any area ageney on agihe sabmitting & plan
steh o plan; or to any appheant to provide a serviee
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trder steh a phs The State acener shall estabhish

S et coNFROE 2D REND Seeot RGeS

vide a satisfactory asstranee that the State sl
patd to the reeiptents of a erant or contraet
“{1 no mdividual tappointed or other-

Stite teeney of aft fret GEEHEY of HSHhe
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jeet to a conthet of interest prohibited
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_Ha'“ E' I‘P’J’F‘%@%\‘ HY AND ASSESTANCE  SERV-

}(\1]1“
J [

i) sl expend; to earry out the pro-
eraht; & speetfie pereentage; stated i the
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BEEHEY OF aft ares agenRey on agHe:
jadement of the State ageney—

agHes
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the State ageney will earey ont a State lone-term

the State under seetion 12He); and
atret

“U) attempt to tvolve private attorneys
titte B of titte HE; meluding eroups among pr
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older mdividtals ont & pro bono basts er o a re-
eatrty ottt & proeram for the prevention of elder
ecentage; stated in the State plans; of the agen-
Hott F2He

ottt of steh reportine;
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eept—
13 to a faw enforeement ageney; publie pro-
eatton ageney; ombudsman progran; o
protection or adveeaey systenr or
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atet
Hg—
ehrdhtre sepviees provided by o State

*S 1643 RS



© 00O N O 0o B~ W N PP

N NN NN R P R R R R R R R e
5E W N B O © 0 N O O A W N B O

107
anee under subtitle B or & or under subtitle B
areas;
ecotonte needs
Lo imority individuats
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title B or & or subtitde B or € of title HE
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subtiles B and & and subtitles B and € of
thelude assurances that the State has i effeet &
and € of Hitle HE

of services under the State plan {or to regquire or
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aeetent serviees; or ombudsman or other pro-
with theomes below a reasonable low-ineome
subjeet to the requirements on a shdme-fee
be dented a service under the plan beeause of

ohmtary contributior
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plan-

any reviston of a State plan; or make a final deter-
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held wnder subparagraph G direetly to
zttot; of thstitation; or politieal subdivi-
approvat of o phi desertbed e ehrse His

Sl Pran—The phin referred to i
F2HeH2)- that shal apply with respeet o

30 ches after steh frind detertirtons o Stoate dis-
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H the State appeads steh fid detertiatton oo
REFARY—
peal sueh deeiston i a Himely manher 1 ae-

- prrposes  of
retary shall be deemred o be a referenee to the
for a hearte to the State agenew; finds that—
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© 00O N O 0o B~ W N PP

N N DN DN DD DN P PP PP kPP PR
o A W N P O ©W 00 N O 0o b W N B O

116
of seetion 1215 or under seetion 123 or
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proval of & phn i aeeordatee with the provi-

the neehey; orenhization; msttation; or pohttedd

seith o fid aetion of the Dssistt Seeretats thder
State 18 loeated; by fihine a petition with sueh eonrt
ecottt to the dssistant Seetetrtss o aby offteer des-
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temporarty or permanently:
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& stay of the action of the Assistant Seeretary; un-
HRcE—Netther o State; Hor o State asehey; tay regtre
14 terney-chent privilege:

15 <«SEC. 203. PLANNING, COORDINATION, EVALUATION, AND

© 00O N O 0o B~ W N B

I
N B O

16 ADMINISTRATION OF STATE PLANS.

18 “H Cost OF ADMBENISTRATION OF STATH
19 PEAN—Amennts avatlable to a State under para-

20 eraph ) or {2) of seetion 12Hd) may be used 4o
21 make & grant to the State to pay sueh percentage
22 as the State aeeney determines; buat not more than
23 85 pereent; of the eost of the administration of the
24 State plan of the State; meladine—

25 Y the preparation of the State plam
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ander steh plan;
the eperation of programs; projects; and aetiv
and € of Hitle H: and

PREANS—ANY assistatee avatlable to a State under
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title B; or subtitle B or € of title HL; in the States
ot 24 of seettorr F2HH o ottt of the amotht of
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the sums reeetved by a State attributable to
B WarvsR—H & State submits an ap-
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123
) without regard to this subparagraph) for
freed for serviees under subtitle B or € of tie
erant a watver that permits the State to trans-
inehade a deseription of the additional amount
eps; & State ageney muay delegate to an aren ageney
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B or € of title HE; may be provided {after necessary ad-
“Subtitle B—State Long-Term GCare
Ombudsman Program

prograts:
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to recetve a erant under subseetton oy a State shall—
“£2) earry out throueh the Office a State lone-

“SEC. 212. REQUIREMENTS FOR STATE LONG-TERM CARE

OMBUDSMAN PROGRAM.
“tar Pertas—The Ombudstan shall serve on & fall-

platnts that—
s o restert s ahd
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“B) relate to action; inaetion; or deer
dents {referred to mdividually i this seetion as a
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Iyzed by type of faecthity (steh as a nursine home or
o by eontraet o other areanoement with are poblie
Hot:
may not enter to a contract or other arrangement
ertte setvhees o the Strter o

niQl
K
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destotte s entity as s Joest Oothadsman entite,
plovee or yolunteer) to represent the entity:
B} be free of confhiets of mterest;
“CAY provide serviees to proteet the heatths
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ahee;
restdents; with respeet to the adequaey of tone-
atel
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Hons:
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terest:

dents;

eal and soetal records of a restdents H the represent-
resentative; or

essary to myvestieate a eomplant Hf a leeal enardian
of the restdent refuses to etve the permission; & pro-

Hatt;
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aiet te)
“A) the complathant or restdent; or the
econtemporateonslty i writihe made by a pro-
order:
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shal—

potitient or otherwise) or the destenation of an en-
tity destenated under subseetion {¢); s subjeet to &

eonfhet of nterest:
emplovee; or representative; s stbjeet to a econthet
“AS does not have a direet mrvelvement 1
the heensing or certifieation of a lone-term eare
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136
other finanerad relationship) 1 a lone-term eare
th the mahagement of; & long-term eare faethity;
atel
reeetve; direetly or mdireetly; remuneration Gn
eash or 1 kind) under a eompensation arrange-
ment with & owner or operator of & lohe-term

misms to identify and remove confhiets of interest re-
ferred to i paragraphs (1 and (2); and to identify

24  sure that—
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sutt or other legal action is broueht or threatened to
dents:
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=2 prohibtt rethtion ahd reprisads by o ore-
et
speet to the interferenee; retalintion: and reprisats:
10 Service Employment Program
11 «sEc. 221. SHORT TITLE.
12 “his subtite may be eited as the ‘Older Ameriean
13 Community Service Bmployment Aets
14 «gSEC. 222. DEFINITIONS.
15 s trsed t this st es

© 00O N O 0o B~ W N PP

17 ministeative eostss used with respeet to a projeet;
18 means—

19 ) the eosts of—

23 by projeet staff;
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the projeet;
S} establishment and mand
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ehde—

*S 1643 RS
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v} the eosts of providing suppertive
teadiing;
plovirent & projeet desertbed w1 His sub-
HHe: or
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to an ndividual who was & partieipant |1 a
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meats an tdividaal whe was a parttetpant 1 a
tH o postton of etrplovtrent H—
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opants to ehoible States and tribal oreanizations for
the prrpose of providing; to wnemploved low—tneome
D) not less than 99 pereent of the funds
tder paragraph (B shalt be wsed to pay
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able throueh a erant made under para-

eent of the funds made avatlable throueh a
ttsed to pay for administrative eosts:

15 pereent of the funds made available
to st Shte te be ssed o pax for

) ) J Pa vy J [N A,
Al Al Al
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or tribal oreantration recetves a eeh-
a8 appropriate; of sabparagraph (B

“h4 OTHER  PARPRHANE cosss

*S 1643 RS
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“ a general waiver of subpara-

SO te the Assistant Seeretary

ries out a projeet under this subtitle shall pro-
subparaeraph (B (6} or (D) from nonted-
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steh orant—

nanee of any facthty used or to be used as a
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cetves o erant tade thder subseetion {a); not more
e arrangtie for the proviston of employment) to
with whott o State or tribal oreamzation will enter to

Hon—
= shall make the selection on oo cotmpetitive
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or tribal oreantzation that earrtes out a projeet dt
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Divivsavienpy

ried out by or under an agreement with a State;
earrted ottt by or under an agreement wih a
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ated faecthities or pubhie projeets; or
Code:
shall—
otherwise be avatlable;
chidhine partiad displacement; steh as a redue-
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otherwise be performed:
State or pohtient subdiviston of a State) that wil en-
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“‘ I I ) A SO SSMRNE- I‘h e Eiiﬂf].fj‘ S h a” Ta]‘.eﬁ”]/-e

prstatt to another Federad or State emplovment or
mdividual asseetated with sueh projeet a written ex
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older:

NATTON—

ot subseetion {b); & State or tribal oreanization
A mke a deteriitation dertete Hhe
most needed:
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“B) ether Federal or State employment or
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areas served wnder the aereetents or by the State or or-
oN—T1 an entity earrtes ont a projeet under this sub-
taking the projeet; a deseription {neluding the loeation)
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= Ripokt—H o Stte or trthad oreatration eleets
i paragraph 5) of sueh subseetion for a fiseal year; the
Seeretary o report desertbine the projeets earrted out
tribal oreanization that recerves & grant ander subseetion
atradyses:
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sertbed 1 seetion 22354ta) whoe partieipate 1 & projeet as-
Federal emplovees as a result of sueh parteipation and

pensation taw; cenerally apphieable to employees; wnless

anee by & reeognized earrier; or by self-msurance; as an-

ment:

“SEC. 225. EMPLOYMENT ASSISTANCE AND FEDERAL HOUS-
ING AND FOOD STAMP PROGRAMS:
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see-
&« itle D—Disease Prevention
and Health Prometion
earey out & program for makine erants to States to enable
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“TITLE HI—LOCAL PROGRAMS
ON AGING
20—
“1 shall be—
“B) any office or ageney of a unit of gen-
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ey & plannine and serviee ared; of any sepa-
fihe or provision of a broad range of supportive
whder seetton 20HaHIHIE) a8 o sele plannine
ott; direetly or threneh contractund or other ar-
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as & plannine and serviee area; the State shall etve pref-
plan-
ot n tHHor fortmtt for aren phries within tHhe States Jaaeh
mepts:
threueh a comprehensive and eoordinated systens
forp—
A suppoertive serviees Hnelading; where
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area eovered by the plam;
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phte
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ahtes
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e torine. haskine. and
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cies. oreanizations: and institutions: and
“HHy estabhsh o ettevatee procedure for
sitbtithe B oor
abuse; neeleet; and explottation for a fiseal year; the
plan shall—
aeehey on agte wil conduet steh o proeram
Aets
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g: l/’leﬂ g:./g’.

oitation: and
= ot peeetpt of o report of o khowh
or suaspeeted mstanee of abuse; negleet; or
sherH—
13 provided to earry out subtitles B and & and
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not be tsed to pay any part of a eost nehidine an
agie to earry out a contract or ecommereial arrange-
ment that is not earried out to implement subtitle B
or &
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programs;
Y inelude the provision; to eonsumers:

of & hst of avaiable serviee providers for appro-
“D} be provided 1 a manner that etves a

erenee; and

“{ & pubhie ageney; or
“Giy & nonprofit private ageney that—

not have a direet or indireet owner-
ship ot cottrothte Hterest e o o di-
reet or imdireet affthation or relation-
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3 “H is loeated 1 a roral area
4 and obtains a watver of the require-
5 ment desertbed i subelanse ) or
6 “HHH 5 a communtty-based or-
7 enttratton  desertbed H seetion
8 22 BHHHBY and 5 loeated &
9 plannine and serviee area for whieh
10 the dren doehey of aethe cotttaeted
11 with & nonprofit private ageney to
12 provide ease manneement sepviees
13 Prsent vear FO02.

14 “12) Cost sHARRNG—The plan shall eontain
19 20216

24 ey STATE AvrHorREY Fo WHHHOED ASSHF-
25 ANeE—
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“H Fartere vo compby—H the head of a

=Bt ProckEptRrEss— o s steh
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S
GRAMS—

ander subtitles B and © 1 the plannime and
for a period of not to exceed 130 davys; exeept
shall destenate a new area ageney on agihe to
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and Senior Centers
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or
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pendently 1 a home environment; tehadine

“py .
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46} Services designed to enable older individ-

ice employment program ecarried out under subtitle
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SRR TR e o dine-
ttonal well-beine and mdependent hvine throueh «
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wes for older mdividtals to partetpate o a vol-
20 Serviees provided throteh a State lone-
subtitle B of Hitle H-

retary shall earry out & program for makine erants to
vide; 5 or more days & week {or less frequently i a raral
aren where steht freqrenes s wot feastble or oo State
for whieh o lesser frequenes 8 approved by the State aeen-
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ander & erant or eontract made under this subtitle shall

“A State that estabhshes and operates a nutriton

“ soheit the adviee of a dietitian or ah mdi-

older individual
“H & minimuam of 3345 pereent
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chetary needs of program participants;
rrtieipats:
econstmeds

meal programs;
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tion project administrators the option to offer a
meal; older ndividuals ehetble for a meal under
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“FITEE IV—NATIVE AMERICAN
PROGRAMS ON AGING

*S 1643 RS



189
2 zatton shal be ehetble to recetve a erant under this Hle
4 1 a tribad oreamzation that—
6 trdss and
10 SEAG represents ot deast D8 older ndivid-
11 wals; and
12 B} demonstrates the ability to deliver
13 sHppottse servtees aid HtrHon servrees: or
14 =63 a pubhe or nonprofit private oreatiration
15 that—
16 A i prirrrede eontroled by and eotne
17 prised of Nattve Hawatians:
18 B} wil serve at least 50 older individuals
19 whe stre Native Fhawatians: and
20 O demonstrates the ability to deliver
22 “SEC. 402. APPLICATIONS FOR GRANTS.
25 pheation to the Assistant Seeretary at steh tine; 1 steh
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3 shal—

10 o 18 o tribal ereantzation desertbed th seetion
11 HH-BH:

12 B} Maska Natives represented by the or-
15 sertbed t seettonr 40HBH2): o

16 ) Native Havattans to be served by the
19 ton 403

20 “2) provide for the use of such methods of ad-

5
6
7 are—
8
9

22 fietent adnrmistration of the projeet to be earrted ont
23 with sueh erant;

24 “3) provide an assuranee that sueh oreaniza-
25 ton wil make sueh reports at sueh time; i sueh
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reports;
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stbtitles & and B of Hite Hs and subtitles & and B
any funds patd by such oreanization to a reeiptent
of & erant oF contraet ander this Hte:
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that—
subseetton o) for a erant; an organization may develop
Affatrs; i order to establish eletbility to recetve a erant

o

*S 1643 RS



194
3 sheaH—
7 2 provide; to the extent practeable; teehment
8
9

10 “3) provide the organization with a hearing
12 HesHes
13 “tet Prktob FHevbib—Whenever the Sssisttt See

15 stthseetton o the dsststont Seeretats shead treke & opant
17 than 12 months:

18 «SEC. 403. DISTRIBUTION OF FUNDS AMONG ELIGIBLE OR-
19 GANIZATIONS.

21 the weathabiits of appropriations to carey ont this Hides
22 the srnonnt of o orant G anv made poder this tithe to
23 an cheible oreanization for fiveal year 1997 or a subse-
24 et fisend vear shal be not fess then the aronnt of Hhe
25 orant tnde to the eliotble orontization for fisend venr
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1991 under part A& or B of tithe VI {as i1 effeet on Septenr

feet on September 38; 1999 or September 36; 1996,
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shat—

A tritke o stphts hrdbat edirentionat foe
ethty or & surphas AMaska Native edueational fa-
etity avatlable for use as a multipurpese sentor
center—

or

volveds to a pubhe or nonproftt private or-
avatable for use as a mulHparpose senior een-

H0HbH3)-
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=th} AbepHeFRoN—To be chothle to reecetre o st-
to entry out Hhis seetions
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1 SEC. 5. CONFORMING AMENDMENTS.

5 (B} by strikine Sseetion 3HHaH4) of the Older Amerieans
Aet of 1965 (42 E-SC- 3030ataH4n ench plaee it ap-
10 H Seetion 20-Hd of the Job Fratrire Portrrer-
11 ship et 29 s H604HA 15 aended—

12 9 i paragraph 49 by striking “title ¥
13 of the Older Amerfents et of 1065 (2 s
14 3056 et seq) and imserting Ssubtitle € of tithe
15 H of the Older Mrerrtts et of F965 and
16 B) m paragraph (BHBHD by strikne
17 “tite ¥ of the Oder Mertats et of o
18 2 S0 3056 et seq)” and insertine “sab-
19 title © of title H of the Older Amerteans Aet of
20 1965

21 23 Seetton 200taH8) of sueh Aet 29
23 = sthtte © of HHe H oof the Oder ere
24 enns Aet of 1965:5

25 £ Seeton dootht of saeh et 29 s
26 173500 is wmended by strikine “title V of the

*S 1643 RS



© 00 N O 0o B~ W N PP

N NN NN R P R R R R R R R
5E WO N B O © 0 N O O A W N R O

199
HHH G 15 arended by fsertiie Sof F9657 after
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ine “seetion B0TAHI2) of the Older Amerieans
Aet of 19652 and insertine “subtite B of title
H of the Older Amerieans Aet of 10652
strikine “titte T or VI of the Older Ameri-
eans Aet of 1965 in necordanee with seetion
12 of the Aet’ and insertine “subtitle B of
title T of the Older Amerieans Aet of 19652
and

() i subseetion (@HAHB) by striking
“title HE or VAT of the Older Amerieans Aet of
1965 in necordanee with seetion 712 of the
Aetl and inserting “sabtitte B of title T of the
Older Amerienns Aet of 19657
(2} Seetion 1919 of sweh Aet (42 T-9-C- 13961)

18 amended—

ine “seetion B0T(HI2} of the Older Amerients
Aet of 19652 and insertine “subtite B of title
H of the Older Amerienns Aet of 19652

strikine “titte T or VH of the Older Ameri-
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aied
HO i sbetion fei et by sieiking
=tHe HE or YH of the Odder Arertents et of
sertine subtitle € of tide TH of the Older
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of the Notse ontrol et of 1972 2 b 49340
Aet
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H2 o 6924 H3 15 aended by Hsertie Sof F965-
Aet of 065 and mserting “paragraphs (2t (251
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S22 s amended by stretde “under Htde HHE

) Seetion 934(b}4) of the Alzheimer’s Dis-
ense and Related Dementins Resenreh Aet of 1992
Useetion 305(a) (1) and 2HA) of the Older Ameri-
enms Aet of 1065 (42 TS 30254 (B and
of seetion 20Ha) of the Older Amerieans Aet of

(2) Seetion 962(d) of sweh Aet (42 TS
1292(d)) is amended by strikine “seetion 305HD
of the Older Amerieans Aet of 10652 and insertine
“seetion 20HaHD) of the Older Amerieans Aet of

SEG: 6: REFERENCES TO PRECEDING FISCAL YEAR-:
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to fands recerved to earry out o progrant; projeet; or act-
ity under sueh Aet for a fiseal year shall be deemed to
SEC. 7. ISSUANCE OF RULES:
SEG: 8: APPEICATION OF AMENDMENTS:

et seq-
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SEG: 9: TRANSFER OF FUNGTIONS:
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oiven to the term “neeney’ by seetion 55H1) of title
tions that the Seeretary of Imbor exereised before
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1 et frtetions of e offteer or etplovee of the De-
2 partment of Labor) that—

3 29 tebrte to e ¥ oof the Older Mnert
4 ettt Txet of 965 s e effect on the dee before
7 ottt Htte ¥ of steh et s o effeet on the dae
10 othetwise speetfrends provided 1 His et the o
11 thortty of a transferred employee to earry out &
12 frttetton that relites to Htde ¥ of the Odder mrer-
13 et et of FH65 fis e effect ont the die before the
14 effeetive date of this seetion) and is net transferred
15 wder Hits et shdt termtte on the effeetive date
16 of this seetors

19 essurvs the Offiee of Maaoement and Boadoet shall nike
21 wrder sthsection thi

23 eotherwise expressly prohibited by law or otherwise pro-
24 wided by this seettors the Seeretts of Hendth and Horen
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of the Older Amerteans Aet of 1965 {as amended i see-
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Hoh 3 AMter allowtie a reasonable pertod for prbhe com-
- to paragraph (1 the See-
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Hot-
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posttions relate to o fanetion desertbed th suabseetion
ageney; or by a court of competent jarisdietion;
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atthorized offtetal; a court of competent jurisdietion;
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torr of a reenlation by the Department of Liabor re-

Heittttt Sessvteess whd
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shal take effect on Julv 5 +996-

ber 15 1996
SECTION 1. SHORT TITLE.

This Act may be cited as the “Older Americans
Amendments of 19967
SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as follows:

Sec. 1. Short title.
Sec. 2. Table of contents.

Sec. 3. Amendment to the Older American Community Service Employment Act
for fiscal year 1996.

Sec. 4. Amendment to the Older Americans Act of 1965.

Sec. 5. Conforming amendments.

Sec. 6. References to preceding fiscal year.

Sec. 7. Issuance of rules.

Sec. 8. Application of amendments.

Sec. 9. Transfer of functions.

Sec. 10. Effective dates.

SEC. 3. AMENDMENT TO THE OLDER AMERICAN COMMU-
NITY SERVICE EMPLOYMENT ACT FOR FISCAL

YEAR 1996.
(a) IN GENERAL.—The Older American Community
Service Employment Act (42 U.S.C. 3056-30561) is amend-

ed to read as follows:
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© 00 N O 0o B~ W N B

N NN NN R PR R R R R R R R
5 W N B O © 0 N O U0 M W N B O

217

“TITLE V—SENIOR COMMUNITY
SERVICE EMPLOYMENT PRO-
GRAM

“SEC. 501. SHORT TITLE.
“This title may be cited as the ‘Older American Com-
munity Service Employment Act’.
“SEC. 502. ALLOTMENT OF FUNDS FOR FISCAL YEAR 1996.
“(a) ALLOTMENT.—

“(1) RESERVATION OF FUNDS FOR TRIBAL ORGA-
NIZATIONS.—Of the amount appropriated under sec-
tion 507 for fiscal year 1996, the Assistant Secretary
shall reserve not more than 1.3 percent for making
grants under this title to tribal organizations.

“(2) ALLOTMENT OF FUNDS.—

“(A) ALLOTMENT.—After reserving funds
under paragraph (1), the Assistant Secretary
shall allot the remainder of the amount appro-
priated under section 507 for fiscal year 1996
among the States as follows:

“(1) IN GENERAL.—Kach State shall be
allotted an amount equal to the product
of—

“(I) the base percentage rate for

such fiscal year; and
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“(I1) a sum that bears the same
ratio to such remainder for such fiscal
year as the amount of funds allotted to
such State for fiscal year 1995 to carry
out this title (as in effect on the day
before the date of enactment of the
Older Americans Amendments of 1996)
bears to the total amount allotted to all
States for fiscal year 1995 to carry out
such title.

“(11) BALANCE.—The balance of the re-
mainder for fiscal year 1996 shall be allot-

ted in accordance with subparagraph (C).

“(B) BASE PERCENTAGE RATES.—For pur-
poses of subparagraph (A)(v), the base percentage
rate for fiscal year 1996 shall be 80 percent.

“(C) ALLOTMENTS BASED ON AGE AND PER
CAPITA INCOME.—The balance referred to in sub-
paragraph (A)(i1) shall be allotted as follows:

“(1) ALLOTMENT—Subject to clause

(i1), each State shall be allotted an amount

equal to the product of—

“(I) the allotment percentage of

the State; and
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“(I1) a sum that bears the same
ratio to such balance for such fiscal
year as the number of individuals 55
years of age or older in the State bears
to the population of such individuals
wm all States.

“(i1) REDUCTION.—The amounts allot-
ted under clause (1) shall be reduced propor-
tionately to the extent necessary to increase
other allotments made under such clause to
achieve the following:

“(1) STATES.—FKach State shall
be allotted not less than /> of 1 percent
of the balance for the fiscal year for
which the determination s made.

“(I1) OTHER JURISDICTIONS.—
Guam, American Samoa, the Virgin
Islands of the United States, and the
Jommonwealth of the Northern Mari-
ana Islands shall each be allotted not
less than /i of 1 percent of the balance
for the fiscal year for which the deter-
mination is made or $50,000, which-

ever 1is greater.
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“(D) ALLOTMENT PERCENTAGE.—For pur-

poses of subparagraph (C)(1)—

“(1) except as provided in clauses (11)
through (), the allotment percentage of
each State shall be 100 percent less the per-
centage that bears the same ratio to 50 per-
cent as the per capita income of the State
bears to the per capita income of all the
States;

“(11) the allotment percentage for each
State shall be not more than 75 percent and
not less than 333 percent;

“(111) the allotment percentage for
Guam, American Samoa, the Virgin Islands
of the United States, and the Common-
wealth of the Northern Mariana Islands
shall be 75 percent; and

“(w) subject to clause (iv), the allot-
ment percentage for a State whose allotment
percentage 1s not adjusted under clause (i)
or (111) shall be adjusted proportionately to
the extent necessary to achieve the percent-
ages required under such clauses.

“(E) LIMITATION.—For purposes of sub-

paragraphs (C)(w)(I) and (D)), the term
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‘State’ does not include Guam, American Samoa,
the Virgin Islands of the United States, or the
Commonwealth of the Northern Mariana Islands.

“(F) POPULATION AND PER CAPITA INCOME
DETERMINATIONS.—For purposes of this para-
graph, the number of indwviduals 55 years of age
or older in each State, and the per capita income
of each State, shall be determined by the Assist-
ant Secretary on the basis of the most recent
data available from the Bureaw of the Census
and other reliable demographic data satisfactory
to the Assistant Secretary.

“(b) REALLOTMENT.—If any part of the amount allot-
ted under this section to a State for a fiscal year is not
distributed to the State for such fiscal year, such part shall
be reallotted under this section for such fiscal year to the
remarning eligible States.

“SEC. 503. SENIOR COMMUNITY SERVICE EMPLOYMENT
PROGRAM.

“(a) AUTHORITY FOR PROGRAM.—

“(1) GRANTS.—With funds allotted under section

502(a), the Assistant Secretary shall make grants to

eligible States and tribal organizations for the pur-

pose of providing, to unemployed low-income older in-

duviduals who have poor employment prospects (as
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determaned in accordance with standards issued by

the States and organizations), part-time employment

opportunities providing community services, includ-

g providing services for a business, to the extent

permitted by subsection (b)(3).

“(2) USE OF FUNDS.—

*S 1643 RS

“(A) WAGES AND BENEFITS.—

“(1) IN GENERAL.—Except as provided
wm clause (1) or subparagraph (C) or (D),
not less than 90 percent of the funds made
available through a grant made under para-
graph (1) shall be used to pay wages and
benefits for older indwiduals who are em-
ployed under projects carried out under this
title.

“(11) SMALL STATES.—Kxcept as pro-
vided in subparagraph (C) or (D), not less
than 85 percent of the funds made available
through a grant made under paragraph (1)
to a small State shall be used to pay wages
and benefits for older individuals who are
employed under projects carried out under
this title.

“(B) ADMINISTRATIVE COSTS.—
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“(1) IN GENERAL.—Except as provided
m clause (11), not more than 10 percent of
the funds made available through a grant
made under paragraph (1) may be used to
pay for administrative costs.

“(in) SMALL STATES.—Not more than
15 percent of the funds made available
through a grant made under paragraph (1)
to a small State may be used to pay for ad-
manistrative costs.

“(C) OTHER PARTICIPANT COSTS; PROJECTS

CARRIED OUT DIRECTLY.—

*S 1643 RS

“(1) IN GENERAL—A State or tribal
organization that receives a grant under
paragraph (1) for a project and that elects
to carry out the project directly, or through
an agreement under subsection (b) with «a
political subdivision, may request that the
Assistant  Secretary provide for a fiscal
year—

“(I) a general waiver of subpara-
graph (A); or

“(II) the general warver and an
additional  wawver of subparagraph

(A).
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“(11) REQUEST—

“(I) IN GENERAL.—The State or
tribal organization shall submit such a
request at such time, in such form, and
containing such information as the As-
sistant Secretary may require by rule.

“(II) INFORMATION FOR ADDI-
TIONAL WAIVER.—Except as provided
m subclause (I11), a State or tribal or-
ganization that requests such an addi-
tional wawer for a fiscal year shall
submit with the request information
demonstrating that at least 30 percent
of the participants in the projects car-
ried out through a grant made under
paragraph (1) for the previous year to
the State or organization were placed
m unsubsidized employment.

“(111) WAIvErR.—The  Assistant
Secretary may elect to waive the re-
quirement described in subclause (I1)
Jor tribal organizations serving Native
American populations in  which the
unemployment rate (as determined by

the Secretary of Labor for the most re-
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cent 12-month period for which data
are available, prior to the fiscal year
Jor which the determination 1s made)
exceeds 50 percent.

“Oiir)  AprProvAL.—If the Assistant
Secretary determines that the State or trib-
al organization has submaitted a request that
meets the requirements of clause (1), the As-
sistant Secretary shall approve the request.

“(iv) GENERAL WAIVER.—A State or
tribal organization that recewves only a gen-
eral wawver referred to in this subparagraph
may use—

“(I) not less than 80 percent of
the funds made available through the
grant for the fiscal year for which the
waiver s requested to pay wages and
benefits  described in  subparagraph
(A)(1);

“(II) mot more than 10 percent
(or not more than 15 percent in the
case of a small State) of such funds to

pay for administrative costs; and
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“(II1) the remaining portion of
such funds to pay for other participant
costs.

“(v) ADDITIONAL WAIVER.—A State or
tribal organization that receives a general
wawver and an additional waiver referred to
m this subparagraph may use—

“(I) not less than 75 percent of
the funds made available through the
grant for the fiscal year for which the
wawver 18 requested to pay wages and
benefits  described in  subparagraph
(A)(1);

“(II) mot more than 10 percent
(or mot more than 15 percent in the
case of a small State) of such funds to
pay for administrative costs; and

“(II1) the remaining portion of
such funds to pay for other participant
costs.

“(D) OTHER PARTICIPANT COSTS; PROJECTS
CARRIED OUT UNDER AGREEMENTS.—

“(1) IN GENERAL.—An entity, other

than a State or tribal organization that re-

cewes a grant under subsection (a), or a po-
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litical subdivision, that carries out a project
under a grant made under paragraph (1)
may request that the State or tribal organi-
zation that recewved the grant provide for a
fiscal year—

“(I) a general waiver of subpara-
graph (4); and

“(11) an additional waiver of sub-
paragraph (A).

“(i1) APPLICATION OF PROVISIONS.—
The provisions of clauses (i1) through (v) of
subparagraph (C) shall apply to such re-
quests and such general and additional
wavers, as appropriate, except that ref-
erences in Such provisions—

“(I) to a State or tribal organiza-
tion shall be deemed to be references to
the entity referred to in clause (1); and

“(II) to the Assistant Secretary
shall be deemed to be references to the
State or tribal organization that re-
cewed the grant referred to in clause
(1).

“CE) NON-FEDERAL SOURCES.—To the

maximum extent practicable, an entity that car-
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ries out a project under thas title shall provide

Jor the payment of the costs described in sub-

paragraph (B), (C), or (D) from non-Federal

sources.
“(b) ELIGIBILITY FOR GGRANTS.—

“(1) APPLICATION AND AGREEMENTS.—To be eli-
gible to receive a grant under subsection (a), a State
or tribal organization shall submat to the Assistant
Secretary an application at such time, in such form,
and containing such information as the Assistant
Secretary may require by rule, including an assur-
ance that funds made available through such grant—

“(A) unll be used by the State or tribal or-
ganization to carry out projects for the purpose

specified in subsection (a)(1)—

“(1) directly (in accordance with the
requirements of subsection (d)); or
“(11) through agreements that satisfy
the requirements of this subsection and sub-
section (d); and
“(B) will not be used to carry out a project
mvolving the construction, operation, or mainte-

nance of any facility used or to be used as a

place for sectarian religious instruction or wor-

shap.
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1 “(2)  PARTICIPANTS IN AGREEMENT.—Such
2 agreements shall be entered into by the State or tribal
3 organization with—
4 “(A) public or nonprofit private agencies or
5 organizations;
6 “(B) political subdivisions of States having
7 elected or duly appointed governing officials (or
8 combinations of such political subdivisions);
9 “(C) tribal organizations; and
10 “(D) area agencies on aging.
11 “(3) AGREEMENTS WITH BUSINESSES.—At the
12 election of a State or tribal organization that receives
13 a grant made under subsection (a), not more than 5
14 percent of the funds made available through the grant
15 may be used to enter into agreements with businesses
16 (giving special consideration to businesses in growth
17 mdustries) to pay for not more than 50 percent of the
18 cost of providing part-time employment (including
19 arranging for the provision of part-time employment)
20 to older individuals described in subsection (a)(1).
21 “(c) COMPETITIVE BASIS.—In selecting an entity with

22 whom a State or tribal organization will enter into an
23 agreement under subsection (b), the State or organization—
24 “(1) shall make the selection on a competitive

25 basis; and
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“(2) shall take into consideration, where appro-
priate, the demonstrated ability of the entity to pro-
vide employment (including arranging for the provi-
sion of employment) to older individuals as described
m subsection (a)(1).

“(d) REQUIREMENTS.—

“(1) IN GENERAL.—Fach agreement entered into
under subsection (b) for a project shall provide that
no payment shall be made by the State or tribal orga-
nization toward the cost of such project unless the
State or tribal organization determines that such
project, or the entity that carries out such project, as
appropriate, will satisfy each of the conditions de-
seribed in paragraphs (2) through (13). Each State or
tribal organization that carries out a project directly
under subsection (b) shall ensure that such project or
the State or organization, as appropriate, will satisfy
each of the conditions described in paragraphs (2)
through (13).

“(2) FEDERAL SHARE REQUIREMENT.—

“(A) IN GENERAL.—The entity that carries
out the project shall use funds recewved for such
project that are made available through a grant
made under subsection (a) to pay for the Federal

share of the cost of the project.
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“(B) FEDERAL SHARE.—The Federal share
of the cost of the project shall be not more than
85 percent (or not more than 50 percent in the
case of a project carried out under an agreement
described in subsection (b)(3)).

“(C) NON-FEDERAL SHARE.—The non-Fed-
eval sharve of such cost shall be contributed in
cash or i kind. In determining the amount of
the non-Federal share, the Assistant Secretary

may attribute fair market value to services and

Jacilities contributed from non-Federal sources.

“(3) PERSONNEL.—The project shall provide em-

ployment only for older individuals described in sub-
section (a)(1), except for necessary technical, adminis-
trative, and supervisory personnel. Such personnel
shall, to the fullest extent possible, be recruited from

among older indiwviduals described in  subsection

(a)(1).

“(4) COMMUNITIES.—

“(A) IN GENERAL.—Kuxcept as provided in
subparagraph (B), if such project is carried out
by or under an agreement with a State, the
project shall provide employment for such indi-
viduals in the community in which such individ-

uals reside, or in nearby communaities.
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“(B) RESERVATIONS.—If such project is
carried out by a tribal organization that receives

a grant under subsection (a), or enters into an

agreement under subsection (b) with a State that

receives a grant under subsection (a), the project
shall provide employment for such individuals
who are Indians residing on an Indian reserva-
tion, as the term is defined in section 2601(2) of

the Energy Policy Act of 1992 (25 U.S.C.

3501(2)).

“(5) SERVICES.—The project (except a project
carried out under an agreement described in sub-
section (b)(3)) shall employ older individuals de-
seribed in subsection (a)(1) wn positions in which the
mdividuals provide services—

“(A) related to publicly owned and operated

Jacilities or public projects; or

“(B) related to projects sponsored by orga-
nizations described in section 501(c)(3) of the In-
ternal Revenue Code of 1986 that are exempt

Sfrom taxation under section 501(a) of such Code.

“(6) GENERAL WELFARE.—The project shall con-
tribute to the general welfare of the community in

which the project 1s carried out.
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“(7)  EMPLOYMENT  IMPACTS.—The  project
shall—

“(A) result in an increase in employment
opportunities over the opportunities that would
otherwise be available;

“(B) not result in the displacement (includ-
mg partial displacement, such as a reduction in
the hours of nonovertime work or wages or em-
ployment benefits) of currently employed workers
(as of the date of the beginning of the project);
and

“(C) not impair existing contracts (as of the
date of the beginning of the project) or result in
the substitution of Federal funds for other funds
e connection with work that would otherwise be
performed.

“(8) RECRUITMENT AND SELECTION.—In carry-
mg out the project, the entity shall utilize methods of
recruitment and selection (including listing job va-
cancies with an employment agency operated by any
State or political subdivision of a State) that will en-
sure that the maxvmum number of older individuals
described in subsection (a)(1) will have an oppor-

tunity to participate in the project.

*S 1643 RS



© 00 N O 0o B~ W N P

N NN NN R P R R R R RR R e
5E W N B O © 0 N O O A W N B O

234
“(9) TRAINING.—The project shall include such
training as may be necessary to make the most effec-
tive use of the skills and talents of such individuals
who are participating w the project and assist in
thewr transition into employment for which no finan-
cial assistance 1s provided under this title.
“(10) ApvicE.—The entity shall establish or ad-
manister the project after receiving the advice of—
“(A) individuals competent in the field of
service 1n which the project will provide employ-
ment; and
“(B) andividuals who are knowledgeable
with regard to the needs of older individuals.
“(11) ASSESSMENT.—The entity shall prepare
an assessment of—
“(A) the skills and talents of each partici-
pating older individual;
“(B) the meed of the older individual for
supportive services; and
“(C) the ability of the older individual to
perform community service employment;
except to the extent that the project has an assessment
of such skills and talents, such need, or such ability,

of the indwidual that was prepared recently pursuant
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to another Federal or State employment or job train-
mg program.

“(12) NOTICE AND EXPLANATION.—The entity
that carries out such project shall post in the project
workplace a notice, and shall make available to each
mdividual associated with such project a written ex-
planation, clarifying the law with respect to allowable
and unallowable political activities under chapter 15
of title 5, United States Code, applicable to the
project and to each category of individuals associated
with such project.

“(13) PRIORITY IN EMPLOYMENT OPPORTUNI-
TIES.—In providing employment opportunities (in-
cluding arranging for the provision of employment
opportunities) under the project, such entity shall give
priority to low-income older individuals described in
subsection (a)(1) who are 60 years of age or older.

“(e) PREREQUISITE DETERMINATIONS AND COORDINA-

TION.—

“(1) DETERMINATIONS.—To effectively carry out
subsection (b), a State or tribal organization that re-
cewves a grant under subsection (a) for a fiscal year
shall, after consultation with the appropriate area

agencies on aging and with other organizations that
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received funds under this title in the preceding fiscal

year—
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“(A) make a determination identifying the
localities in the State (or on an Indian reserva-
tion 1f a tribal organization receives such a
grant or enters into an agreement with a State
that recewves such a grant), in which projects de-
scribed in subsection (b) are most needed,;

“(B) in making such determination, con-
sider the local employment situations and the
types of skills possessed by available local older
mdividuals described in subsection (a)(1); and

“(C) make a determination identifying po-
tential projects for, and the number and percent-
age of such indwiduals i the local population
of, each such locality.

“(2) COORDINATION.—To increase employment

opportunities available to older individuals, the State
or tribal organization shall coordinate the projects as-

sisted under thas title with—

“(A) other programs, projects, and activities
carried out under this Act; and
“(B) other Federal or State employment or

Jjob traiming programs.

*S 1643 RS



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

237
“(3) PARTICIPANTS.—To the wmaximum extent
practicable, the State or tribal organization shall en-
sure that entities that carry out projects under this
title provide employment (including arranging for the
provision of employment) under this title to older in-
dwiduals who on the day before the effective date of

section 3 of the Older Americans Amendments of 1996

were participants under an agreement entered into

under section 502(b) (as in effect on the day before
such date).

“(f) EQuitABLE USE OF FUNDS.—To the maximum
extent practicable, the State or tribal organization shall use
Junds available for this title to enter into agreements under
subsection (b), or carry out this title, in an equitable man-
ner, taking into consideration the number of eligible older
mdividuals vn the various geographical areas served under
the agreements or by the State or organization and the rel-
atwe distribution of such indiwiduals among wrban and
rural areas.

“(g) PRIOR SUBMISSION OF PROJECT DESCRIPTION.—
If an entity carries out a project under this title in a plan-
ning and service area, and the entity is not the area agency
on aging for the planning and service area, the entity shall
carry out the project in consultation with the area agency

on aging and shall submit to the area agency on aging,
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not less than 30 days before undertaking the project, a de-

scription (including the location) of such project.

“(h) ALTERNATIVE WORK MODES; TECHNICAL AS-
SISTANCE.—To assist entities carrying out, and partici-
pants in, projects assisted under this title, the State or trib-
al organization may develop alternatives for innovative
work modes and provide technical assistance in creating job
opportunities through work sharing and other experimental
methods to groups representing business and industry, and

workers, as well as to individual employers, where appro-

priate.
“(1) REPORT—If a State or tribal organization elects
under subsection (b) to enter into agreements described in

paragraph (3) of such subsection for a fiscal year, the State
or tribal organization shall submit to the Assistant Sec-
retary a report describing the projects carried out under
such agreements.

“()) DarA COLLECTION AND ANALYSIS.—A State or
tribal organization that recewes a grant under subsection
(a) for a project shall use a portion of the funds available
Jor administrative costs, as described in  subsection
(a)(2)(B)—

“(1) to collect data and carry out analyses relat-
ed to the need for community service employment

within the population served under the grant; and
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“2) to disseminate information  obtained
through the data collection and analyses.

“(k) RULES.—The Secretary shall issue, and amend
from time to time, rules that require States and tribal orga-
nizations that recewve grants under subsection (a) to estab-
lish, to the maximum extent practicable, for projects carried
out under this title the goal of annually placing not less
than 20 percent of project participants in employment for
which no financial assistance is provided under this title.
“SEC. 504. PARTICIPANTS NOT FEDERAL EMPLOYEES.

“(a) PROJECT PARTICIPANTS.—Older individuals de-
scribed in section 503(a)(1) who participate in a project
assisted under this title shall not be considered to be Federal
employees as a result of such participation and shall not
be subject to the provisions of part Il of title 5, United
States Code.

“(b) WORKMEN’S COMPENSATION.—No State or tribal
organization shall enter into an agreement under section
503(b) with, or carry out such a project through, an entity
who 1s, or whose employees are, under State law, exempted
from the operation of the State workmen’s compensation
law, generally applicable to employees, unless the entity un-
dertakes to provide either through insurance by a recognized
carrier, or by self-insurance, as authorized by State law,

that the indiwviduals employed under the contract shall enjoy
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workmen’s compensation coverage equal to such coverage

provided by law for covered employment.

“SEC. 505. EMPLOYMENT ASSISTANCE AND FEDERAL HOUS-
ING AND FOOD STAMP PROGRAMS.

“Funds recerved by eligible individuals from projects
carried out under this title shall not be considered to be
income of such idividuals for purposes of determining the
eligibility of such indiwviduals, or of any other persons, to

participate in any housing program for which Federal

10 funds may be available or for any income determination

11
12
13
14
15
16
17
18
19
20
21
22
23
24

under the Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.).
“SEC. 506. DEFINITIONS.
“As used in this title:

“(1) ADMINISTRATIVE COSTS.—The term ‘admin-
istrative  costs’, used with respect to a project,
means—

“(A) the costs of—

“(1) salaries, wages, and fringe benefits
Jor project admanistrators;

“(11) consumable office supplies used by
project staff;

“(111) development, preparation, pres-
entation, management, and evaluation of

the project;
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“(iv) establishment and maintenance
of accounting and management information
systems;

“(v) establishment and maintenance of
advisory councils;

“(v) travel of the project administra-
tors;

“(vin) rent, utilities, custodial services,
and ndirect costs attributable to the
project;

“(vinr) traiming of staff and technical
assistance to subproject sponsor staff:

“lix) equipment and material for use
by project staff: or

“(x) audit services; and

“(B) the costs and expenses described in

paragraph (6)(B).

“(2) COMMUNITY SERVICE EMPLOYMENT.—The

term ‘communaity service employment’ means employ-

ment described i section 503(a)(1).

“(3) CoOMMUNITY SERVICES.—The term ‘commu-

nity services’ means—

“(A) social, health, welfare, and educational

services (particularly literacy tutoring);
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“(B) legal and other counseling services and
assistance, including tax counseling and assist-
ance and financial counseling;

“(C) library and recreational services, and
other similar services;

“(D) conservation, maintenance, or restora-
twon of natural resources;

“(E) community betterment or beautifi-
cation;

“(F) antipollution and environmental qual-
ity efforts;

“(G) weatherization activities;

“(H) economic development;

“(I) services for a business, to the extent
permitted by section 503(b)(3); and

“(J) such other services as the Secretary de-
termines by regulation to be essential and nec-
essary to the community involved.

“(4) LOw-INCOME.—The term ‘low-income’, used
with respect to an individual, means an individual
who 1s a member of a family that has an income that
18 not more than 125 percent of the poverty line.

“(5) OLDER INDIVIDUAL—The term ‘older indi-
vidual’” means an individual who is 55 years of age

or older.
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“(6) OTHER PARTICIPANT COSTS.—
“(A) IN GENERAL.—The term ‘other partici-
pant costs” includes—

“(1) the costs for participants of—

“(1) transportation;

“(II) training, including training
described 1n section 503(d)(9); and

“(II1) special job or personal
counseling; and

“(11) incidental expenses necessary for
the participation of the participants, such
as workshoes, safety eyeglasses, uniforms,
tools, and similar items.

“(B) ExXCLUSION—The term shall not in-
clude—

“(1) the costs of performing assess-
ments, including the assessment described in
section 503(d)(11);

“(11) administrative expenses relating
to the traiming of participants;

“(111) the costs of providing counseling
to participants;

“(w) the costs of providing supportive

services to participants;
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“(v) transportation costs incurred in
traiming;

“(vi) the costs of evaluating partici-
pants for continued participation in em-
ployment in a project described in this title;
or

“(v11) the costs of developing host agen-
cy assignments and unsubsidized employ-

ment for participants.

“(7) PLACED IN UNSUBSIDIZED EMPLOYMENT.—

“(A) IN GENERAL—The term ‘placed in

unsubsidized employment” means, with respect to

an indwwrdual who was a participant i a

project described in thas title, that—

*S 1643 RS

“()(I) the ndividual was placed in a
position with an employer not later than 90
days after the individual terminated par-
ticipation in the project, and the position
was not subsidized with Federal funds; and

“(II) the placement was attributable to
participation in the project;

“(11) the employer intended, on the
date of the placement, to employ the indi-
vidual in the position for not less than 90

days;
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“(111) the individual was still employed
wn the position 30 days after the placement;
and
“(w) the individual was better off eco-
nomically when employed wn the position
than the individual was when participating
wm the project.

“(B) BETTER OFF ECONOMICALLY.—As used

wm this paragraph, the term ‘better off economi-

cally’, used with respect to an individual, means

an ndwidual who was a participant in a

project described in thas title and was placed in

a position of employment 1f—
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“(1) the individual received greater in-
come for employment wn the position than
Jor participation in the project;

“(1n) the indiwvidual received greater
benefits (as defined by the State in which
the project 1s located) for employment in the
position  than  for participation n  the
project; or

“(111) the position met 2 or more of the
Jollowing criteria:

“(I) The position provided to the

mdividual 20 or more hours of employ-
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ment per week and a wage that is not
less than the minimum wage deter-
mined in  accordance with  section
6(a)(1) of the Fawr Labor Standards
Act of 1938 (29 U.S.C. 206(a)(1)).

“(II) The position was consistent
with the indwidual development plan
Jor the indwidual.

“(II1) The position provided free
housing to the indwidual.

“(1V) The position provided free
Jood or meals to the individual.

“(V) The position provided health
benefits to the individual.

“(VI) The position provided free
transportation, or transportation at a
reduced cost, to the individual.

“(VII) The position provided to
the individual such economic benefils,
other than the benefits described n
subclauses (1) through (VI), as the
State in which the project was located

determaned to be appropriate.

“(8) SMmALL STATE—The term ‘small State’

means—

*S 1643 RS



© 00 N O 0o B~ W N PP

N NN NN R P R R R R R R R
E W N B O © 0 N O O A W N R O

247

“(A) a State whose allotment under section

502 18 inereased as a result of the condition spec-

ified in section 502(a)(2)(C)(in)(1); and

“(B) a State referred to in section

502(a)(2)(C) (1) (11).

“(9) StaTE.—The term ‘State’ means any of the
several States, the District of Columbia, the Common-
wealth of Puerto Rico, Guam, American Samoa, the
Virgin Islands of the Unated States, and the Common-
wealth of the Northern Mariana Islands.

“(1 0) TRIBAL ORGANIZATION.

Notwithstanding
section 102, the term ‘tribal organization’ means—
“(A) the recognized governing body of an
Indian tribe;
“(B) the legally established organization of
Indvans that s controlled, sanctioned, or char-
tered by the recognized governing body of an In-
dian tribe;
“(C) a legally established organization of
Indians that s democratically elected by the
adult members of the Indian community to be
served by such organization and that includes
the maximum participation of Indians in all

phases of the activities of the organization; and
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“(D) a public or nonprofit private organi-
zation that s primarily controlled by and com-
prised of Indians or Indian tribes.

“SEC. 507. AUTHORIZATION OF APPROPRIATIONS.

“(a) IN GENERAL.—There are authorized to be appro-
priated to carry out this title such sums as may be nec-
essary for fiscal year 1996.

“(b) PROGRAM YEAR AND EXTENSIONS.—

“(1) PROGRAM YEAR.—Amounts appropriated
under subsection (a) for a fiscal year shall be used
during the annual period that—

“(A) begins on July 1 of the calendar year
mmmediately following the beginning of such fis-
cal year; and

“(B) ends on June 30 of the following cal-
endar year.

“(2) EXTENSIONS.—If, in accordance with sec-
tion 502(b), any part of an allotment s reallotted to
a State for a fiscal year, such part shall be considered
to be a portion of the appropriate allotment of the
State for the fiscal year, but shall remain available
Jor obligation for the State until the end of the suc-
ceeding fiscal year.”.

(b) TECHNICAL AND CONFORMING AMENDMENTS.—
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(1) Section 102(1) (42 U.S.C. 3002(1)) s

amended by striking all that follows “Services” and
mserting a period.
(2) The second sentence of section 201(a) (42
URS.C. 3011(a)) is amended by striking “Except for
title V, the” and inserting “The”.
(3) Section 203(a)(3)(A) (4.2 US.C.
3013(a)(3)(A)) is amended by inserting “(as in effect
on the day before the date of enactment of the Older
Americans Amendments of 1996)” after “507”.
SEC. 4. AMENDMENT TO THE OLDER AMERICANS ACT OF
1965.

The Older Americans Act of 1965 (42 U.S.C. 3001 et
seq.) is amended to read as follows:
“SECTION 1. SHORT TITLE.

“This Act may be cited as the ‘Older Americans Act
of 1965
“SEC. 2. TABLE OF CONTENTS.

“The table of contents for this Act is as follows:

“Sec. 1. Short title.
“Sec. 2. Table of contents.

“TITLE I—GENERAL PROVISIONS
“Subtitle A—Core Objectives and Definitions

“Sec. 101. Core objectives.
“Sec. 102. Definitions.

“Subtitle B—Administration
“Sec. 111. Establishment of Administration on Aging.

“Sec. 112. Functions of the Assistant Secretary.
“Sec. 113. Reports.
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“Sec. 114. Reduction of paperwork.

“Sec. 115. Surplus property eligibility.
“Sec. 116. Treatment of costs.

“Sec. 117. Disaster relief.

“Sec. 118. Authorization of appropriations.

“Subtitle C—Funding

“Sec. 121. Allotments; Federal share.
“Sec. 122. Authorization of appropriations.

“Sec. 123. Additional funds available for nutrition services.
“TITLE II—STATE PROGRAMS ON AGING
“Subtitle A—General Provisions

“Sec. 201. Eligibility of States.

“Sec. 202. State plans.

“Sec. 203. Planning, coordination, evaluation, and administration of State
plans.

“Sec. 204. Payments.

“Subtitle B—State Long-Term Care Ombudsman Program

“Sec. 211. Establishment.
“Sec. 212. Requirements for State long-term care ombudsman program.

“Subtitle C—~Senior Community Service Employment Program

[
~

. Short title.

. Definitions.

. Senior community service employment program.

. Participants not Federal employees.

. Employment assistance and Federal housing and food stamp pro-
grams.

“Sec.
“Sec.
“Sec.
“Sec.
“Sec.

2o
L o

2o

2o
P NI (I RS )
Q H

)
Ot

“Subtitle D—Disease Prevention and Health Promotion Program

“Sec. 231. Establishment of grant program.
“Sec. 232. Distribution to area agencies on aging.

“TITLE III—LOCAL PROGRAMS ON AGING
“Subtitle A—General Provisions

“Sec. 301. Eligibility of local organizations.

“Sec. 302. Area plans.

“Sec. 303. Services provided by charitable, religious, or private organiza-
tions.

“Subtitle B—Supportive Services and Senior Centers
“Sec. 311. Program authorized.

“Subtitle C—Nutrition Services

Qo

“Sec.
“Sec.

21. Program authorized.
22, Additional requirements.

Qo
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“TITLE IV—NATIVE AMERICAN PROGRAMS ON AGING

“Sec. 401. Grants for services to Native Americans.
“Sec. 402. Applications for grants.

“Sec. 403. Distribution of funds among eligible organizations.
“Sec. 404. Swurplus educational facilities.

“Sec. 405. Administration.

“Sec. 406. Payments.

“Sec. 407. Authorization of appropriations.

“TITLE I—GENERAL PROVISIONS
“Subtitle A—Core Objectives and
Definitions

“SEC. 101. CORE OBJECTIVES.

“It 1s the purpose of this Act to fulfill the responsibility
of the Unated States to assist older individuals to remain
liwing independently and with dignity for as long as pos-
sible in thewr communities, and to encourage and assist
State agencies, area agencies on aging, and Indian tribes
1 concentrating resources and collaborating with the pri-
vate sector in order to—

“(1) develop greater capacity, and foster the de-
velopment and implementation of comprehensive and
coordinated systems to serve older individuals, by en-
tering into cooperative arrangements in each State
Jor the planning and provision of supportive services
(including services to support multipurpose senior
centers), nutrition services, State long-term care om-
budsman programs, senior community service em-
ployment programs, and disease prevention and

health promotion programs; and
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1 “(2) achieve core objectives consisting of—
2 “(A) securing and maintaining maximum
3 mdependence and dignity in a home environ-
4 ment for older individuals capable of self-care
5 with appropriate supportive services and nutri-
6 tion services;
7 “(B) removing wndividual and social bar-
8 riers to personal independence for older individ-
9 uals;
10 “(C) promoting a continuum of care for
11 vulnerable older individuals;
12 “(D) fostering ways for older individuals to
13 receive managed in-home and community-based
14 long-term care services;
15 “(K) ensuring that older individuals will be
16 protected against abuse, neglect, and exploi-
17 tation; and
18 “(F) promoting employment opportunities
19 and communaty services for older individuals.
20 <“SEC. 102. DEFINITIONS.
21 “Kxcept as otherwise provided in this Act, as used in
22 this Act:
23 “(1) ABUSE.—The term ‘abuse’ means (except
24 when the term s used as part of the term ‘drug and
25 alcohol abuse’) the willful—
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“(A) infliction of injury, unreasonable con-
finement, intimidation, or cruel punishment
with resulting physical harm, pain, or mental
anguish; or
“(B) deprivation by a person, including a
caregiver, of goods or services that are necessary
to avoid physical harm, mental anguish, or men-
tal illness.
“(2) ADMINISTRATION.—The term ‘Administra-
tion” means the Administration on Aging.
“(3) AbULT CHILD WITH A DISABILITY: ADULT
CHILDREN WITH DISABILITIES.—
“(A) AbuLT CHILD WITH A DISABILITY.—
The term ‘adult child with a disability’ means a
child who—

“(1) 1s 18 years of age or older;

“(1n) s financially dependent on an
older individual who 1s a parent of the
chald; and

“(11r) has a disability.

“(B) AbpuLrT CHILDREN WITH DISABIL-
ITIES.—The term ‘adult children with disabil-
ities” means more than 1 adult child with a dis-

ability.
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“(4) ALASKA NATIVE.—The term ‘Alaska Native’
means an individual who s a member of an Alaska
Native organization.

“(5) ALASKA NATIVE ORGANIZATION.—The term
‘Alaska Native organization” means a Native village,
regional corporation, or village corporation, as de-
Jined in or established pursuant to the Alaska Native
Clavms Settlement Act (43 U.S.C. 1601 et seq.), that
18 recognized as eligible for the special programs and
services provided by the United States to Alaska Na-
twes because of their status as Alaska Natives.

“(6) AREA AGENCY ON AGING.—The term ‘area
agency on aging’ means an area agency on aging des-
wgnated under section 201(a)(2)(A), a State agency
performing the functions of an area agency on aging
as the result of a designation of the entire State as
a single planning and service area, or a State agency
that is administering a  program under section
302(c)(3) (for purposes of provisions relating to such
program,).

“(7) ASSISTANT SECRETARY.—The term ‘Assist-
ant Secretary’ means the Assistant Secretary for
Aging.

“(8)  ASSISTIVE  TECHNOLOGY.—The  term

‘assistive technology’ means technology, an engineer-
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g methodology, or a scientific principle, appro-
priate to meet the needs of, and address the barriers
confronted by, older individuals with functional limi-
tations.

“(9) BOARD AND CARE FACILITY.—The term
‘board and care facility’ means an institution regu-
lated by a State pursuant to section 1616(e) of the
Social Security Act (42 U.S.C. 1382¢(e)).

“(10) CAREGIVER.—The term ‘caregiver’ means
an indwidual who has the responsibility for the care
of an older individual, either voluntarily, by contract,
by receipt of payment for care, or as a result of the
operation of law.

“(11) CARETAKER.—The term ‘caretaker’ means
a family member or other individual who provides
(on behalf of such individual or of a public or non-
profit private agency, organization, or institution)
uncompensated care to an older individual who needs
supportive services.

“(12) CASE MANAGEMENT SERVICE.—The term
‘case management service’—

“(A) means assessment, development, and
vmplementation, carried out in cooperation with

an older individual (or the caregiver or caretaker
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of the individual, where appropriate), of a care

plan—

such

*S 1643 RS

“(v) by an individual who s trained
or experienced n the case management
skills that are required to deliver the serv-
1ces and coordination described in subpara-
graph (B); and

“(in) to assess the meeds, and to ar-
range, coordinate, and monitor an optimum
package of services to meet the needs, of the
older indwvidual; and
“(B) ancludes services and coordination
as—

“(1) comprehensive assessment of the
older ndiwvidual (including the physical,
psychological, environmental, economic, and
social needs of the individual);

“(11) development and implementation
of a service plan with the older individual
to mobilize the formal and informal re-
sources and services identified in the assess-
ment, including assistive technology, to meet
the needs of the older individual, including

coordination of the resources and services—
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“(I) with the services identified in
any other plans that exist for various
Jormal services, such as hospital dis-
charge plans; and

“(I1) with the information and
assistance services provided under this
Act;

“(11r) coordination and monitoring of
Jormal and informal service delivery, in-
cluding coordination and monitoring to en-
sure that services specified in the plan, in-
cluding assistive technology, are being pro-
vided;

“liw) pertodic reassessment and revi-
sion of the status of the older individual
with—

“(I) the older individual; or

“(II) if appropriate, a caregiver
or caretaker of the older individual;
and

“(v) i accordance with the wishes of
the older individual, advocacy on behalf of
the older individual for needed services or

resources.
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“(13) CuILD.—The term ‘child’ means (except
when the term appears as part of the term ‘adult
child with a disability’) an individual who s less
than 18 years of age.
“(14) CoMMUNITY SERVICES.—The term ‘com-
munity services’ means—

“(A) socral, health, welfare, and educational
services (particularly literacy tutoring);

“(B) legal and other counseling services and
assistance, including tax counseling and assist-
ance and financial counseling;

“(C) library and recreational services, and
other similar services;

“(D) conservation, maintenance, or restora-
tion of natural resources;

“(E) communaty betterment or beautifi-
cation;

“(F) antipollution and environmental qual-
ity efforts;

“(G) weatherization activities;

“(H) economic development;

“(I) services for a business, to the extent

permitted by section 223(b)(3); and
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“(J) such other services as the Secretary de-
termines by regulation to be essential and nec-
essary to the community.

“(15) COMPREHENSIVE AND COORDINATED SYS-
TEM.—The term ‘comprehensive and coordinated sys-
tem’ means a system for providing all necessary sup-
portwve services, and nutrition services, in a manner
designed to—

“(A) facilitate accessibility to, and utiliza-
twon of, all supportive services and nutrition
services provided within the geographic area
served by such system by any public or nonprofit
private agency, organization, or institution;

“(B) develop and make the most efficient
use of supportive services and nutrition services
m meeting the needs of older individuals;

“(C) use available resources efficiently and
with a minimum of duplication; and

“(D) encourage and assist public and pri-
vate entities that have unrealized potential for
meeting the service needs of older individuals to
assist the older individuals on a voluntary basis.
“(16) DISABILITY.—The term ‘disability’ means

(except when the term is used as part of the term ‘se-

vere disability’, ‘developmental disabilities’, ‘physical
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and mental disabilities’, or ‘physical disabilities’) a
condition attributable to a mental or physical i1m-
pairment, or a combination of mental and physical
vmpairments, that results wn substantial functional
limitations in 1 or more of the following major life
activities:
“(4) Self-care.
“(B) Use of receptive and expressive lan-
guage.
“(C) Learning.
“(D) Achievement of mobility.
“(E) Self-direction.
“(F) Independent living.
“(G) Achievement of economic self-suffi-
ciency.
“(H) Cognitive functioning.
“(1) Emotional adjustment.

“(17) ELDER ABUSE, NEGLECT, AND EXPLOI-
TATION.—The term ‘elder abuse, neglect, and exploi-
tation” means abuse, neglect, and exploitation, of an
older individual.

“(18) ExrLOITATION.—The term ‘exploitation’
means the illegal or improper act or process of an in-

dwidual, including a caregiver, using the resources of
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an older individual for monetary or personal benefit,
profit, or gain.

“(19) FocaAL POINT.—The term ‘focal point’
means an entity that maximazes the collocation and
coordination of services for older individuals.

“(20) FrRAIL—The term ‘frail’ means, with re-
spect to an older individual in a State, that the older
mdwidual 1s determined to be functionally impaired
because the individual—

“(4)(1) 1is unable to perform at least 2 ac-
twities  of daily living without substantial
hwman assistance, including verbal reminding,
physical cueing, or supervision; or

“(11) at the option of the State, is unable to
perform at least 3 such activities without such
assistance; or

“(B) due to a cognitive or other mental 1m-
parrment, requires substantial supervision be-
cause the indwidual behaves wn a manner that
poses a serious health or safety hazard to the in-
dwvidual or to another individual.

“(21) GREATEST ECONOMIC NEED.—The term
‘greatest economic mneed’ means the mneed resulting

Jrom an income level at or below the poverty line.

*S 1643 RS



© 00 N O 0o B~ W N PP

N DN NN DN DD DN P PP PPk PR PP
aa A WO N P O ©W 00 N O O b W N B O

262
“(22) GREATEST SOCIAL NEED.—The term
‘greatest social need’ means the need caused by non-
economic factors that include—
“(A) physical and mental disabilities;
“(B) language barriers; and
“(C) cultural, social, or geographical isola-
tion, wncluding isolation caused by racial or eth-
nic status, that—
“(1) restricts the ability of an individ-
wal to perform normal daily tasks; or
“(11) threatens the capacity of the indi-
vidual to live independently.
“(23) IN-HHOME SERVICES.—The term ‘“in-home
services” includes—
“(A) services of homemaker and home health
aides;
“(B) visiting and telephone reassurance;
“(C) chore maintenance;
“(D) in-home respite care for families, and
adult day-care as a respite service for families;
“(E) minor modification of homes that is
necessary to facilitate the ability of older indi-
viduals to remain at home and that 1s not avaail-
able under programs carried out under other

Acts, except that not more than $150 per client
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may be expended under this Act for such modi-

fication;

“(F) personal care services; and
“(Q) other in-home services as defined—
“(i) by the State agency in the State
plan submaitted in accordance with section
202; and
“(11) by the area agency on aging in
the area plan submatted in accordance with
section 302.
“(24) INDIAN.—The term ‘Indian’ means—
“(A) except as used in title IV, an individ-
ual who s a member of an Indian tribe; and
“(B) as used in title IV, an individual who
18 a member of an Indian tribe, as defined in
paragraph (25)(B).

“(25) INDIAN TRIBE.—The term ‘Indian tribe’

means—

“(A) except as used in title 1V, any tribe,
band, nation, or other organized group or com-
munity that is—

“(1) recognized as eligible for the spe-
cial programs and services provided by the

United States to Indians because of their

status as Indians; or
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“(11) located on, or in proximity to, a
Federal reservation or rancheria; and
“(B) as used in title 1V, any tribe, band,
nation, or other organized group or community
that 1s recognized as eligible for the special pro-
grams and services provided by the United
States to Indians because of their status as Indi-
ans.

“(26) INFORMATION AND ASSISTANCE SERVICE.—

The term ‘“information and assistance service’ means

a service for older individuals that—

“(A) provides the individuals with current
mformation (as of the date the information is
provided) on opportunities and services available
to the indiwviduals within their communaities, in-
cluding information relating to assistive tech-
nology;

“(B) assesses the problems and capacities of
the individuals;

“(C) links the individuals to the opportuni-
ties and services that are available;

“(D) educates the indwviduals about inswr-
ance benefits and public benefits (including var-
tous health care benefit options available to

qualified medicare beneficiaries, as defined in
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section 1905(p) of the Social Security Act (42
U.S.C. 1396d(p)), within an area, such as fee-
Jor-service options, health maintenance organiza-
twon and other managed care options, and bene-
fits through medicare supplemental policies);
“(E) to the maximum extent practicable,
ensures that the indiwiduals receive the services
needed by the indiwviduals, and are aware of the
opportunities available to the individuals, by es-
tablishing adequate followup procedures; and
“(F) serves an entire community of older
mdiwiduals, particularly—
“(1) older individuals with greatest so-
cral need; and
“(1n) older individuals with greatest
economic need.
“(27) INSURANCE BENEFIT.—The term ‘insur-

ance benefit” means a benefit under:

“(A) the medicare program established
under title XVIII of the Social Security Act (42
U.S.C. 1395 et seq.);

“(B) the medicaid program established
under title XIX of the Social Security Act (42
U.S.C. 1396 et seq.);
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“(C) a public or private insurance pro-
gram;

“(D) a medicare supplemental policy; or

“(E) a pension plan.

“(28) LEGAL ASSISTANCE.—The term ‘legal as-
sistance’—

“(A) means legal advice and representation
provided by an attorney to an older individual
with economac or social needs; and

“(B) includes—

“(1) to the extent feasible, counseling or
other appropriate assistance by a paralegal
or law student under the direct supervision
of an attorney to such an older individual;
and

“(11) counseling or representation by a
nonlawyer where permitted by law to such
an older individual.

“(29) LONG-TERM CARE FACILITY.~—The term
‘long-term care facility’ means—

“(A) any skilled nursing facility, as defined
wm section 1819(a) of the Social Security Act (42
U.S.C. 13951-3(a));
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“(B) any nursing facility, as defined in sec-
tion 1919(a) of the Social Security Act (42
U.S.C. 1396r(a));

“(C) as used in section 212, a board and
care facility; and

“(D) any other adult care home similar to
a facility or anstitution described in subpara-
graph (A), (B), or (C).

“(30)  LOW-INCOME.—The term  ‘low-income’,
used with respect to an individual, means—

“(A) except as used in subtitle C of title 11,
an indwidual who is a member of a family that
has an income that 1s not more than 150 percent
of the poverty line; and

“(B) as used in subtitle C' of title II, an in-
dwidual who s a member of a family that has
an income that 1s not more than 125 percent of
the poverty line.

“(31) MEDICARE SUPPLEMENTAL POLICY.—The
term ‘medicare supplemental policy’ has the meaning
gwen the term in section 1882(g)(1) of the Social Se-
curity Act (42 U.S.C. 1395ss(g)(1)).

“(32) MULTIPURPOSE SENIOR CENTER.—The
term ‘multipurpose senior center’ means a community

Jacility for the organization and provision of a broad
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spectrum of services for older individuals, which may
mclude the provision of health (including mental
health), social, nutritional, and educational services
and the provision of facilities for recreational activi-
ties, for older individuals.

“(33) NATIVE AMERICAN.—The term ‘Native
American’ means—

“(A) an Indian;
“(B) an Alaska Native; or
“(C) a Natiwwe Hawarvian.

“(34) NATIVE HAWAIIAN.—The term ‘Native Ha-
wavian” means any ndiwidual any of whose ancestors
were natiwves of the area that consists of the Hawaiian
Islands prior to 1778.

“(35) NEGLECT.—The term ‘neglect’ means—

“(A) the failure to provide for oneself the
goods or services that are necessary to avoid

physical harm, mental anguish, or mental ll-

ness; or

“(B) the failure of a caregiver to provide the
goods or services.

“(36) NONPROFIT.—The term ‘nonprofit’, used
with respect to any agency, institution, or organiza-
tion, means an agency, institution, or organization

that s, or 1s owned and operated by, 1 or more cor-
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porations or associations no part of the net earnings
of which inures, or may lawfully inure, to the benefit
of any private shareholder or individual.

“(37) NUTRITION SERVICES.—The term ‘nutri-
tion services” means the services authorized to be pro-
vided through a project carried out under subtitle C
of title III (including similar services provided under
title 1V).

“(38) OLDER INDIVIDUAL.—The term ‘older in-
dividual” means—

“(A) except as used in subtitle C of title 11,
an dwidual who is 60 years of age or older;
and

“(B) as used in subtitle C of title I, an in-
dwvidual who is 55 years of age or older.

“(39) PENSION PLAN.—The term ‘pension plan’
means an employee pension benefit plan, as defined
m section 3(2) of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1002(2)).

“(40) PHyYSICAL HARM.—The term ‘physical
harm’ means bodily injury, bodily impairment, or
disease.

“(41) PLANNING AND SERVICE AREA.—The term
‘Dlanning and service area’ means an area designated

by a State agency under section 201(a)(1)(E), includ-
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mg a single planning and service area described in
section 301(a)(1)(E), an area designated as described
e subsection (¢), (d), or (e) of section 201, and a re-
marning area described in section 201(c)(2).

“(42) POVERTY LINE.—The term ‘poverty line’
means the poverty line (as defined by the Office of
Management and Budget, and revised annually by
the Secretary in accordance with section 673(2) of the
Community Services Block Grant Act (42 U.S.C.
9902(2)) applicable to a family of the size involved.

“(43) PUBLIC BENEFIT.—The term ‘public bene-
Jfit’ means a benefit under—

“(A) the Federal Old-Age, Survivors, and
Disability Insurance Benefits programs under
title II of the Social Security Act (42 U.S.C. 401
et seq.);

“(B) the medicare program established
under title XVIII of the Social Security Act, in-
cluding benefits as a qualified medicare bene-
ficiary, as defined in section 1905(p) of the So-
cial Security Act (42 U.S.C. 1396d(p));

“(C) the medicaid program established
under title XIX of the Social Security Act;

“(D) the program established under the
Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.);
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“(KE) the program established wunder the

Low-Income Home Energy Assistance Act of

1981 (42 U.S.C. 8621 et seq.);

“(F) the supplemental security income pro-
gram established under title XVI of the Social
Security Act (42 U.S.C. 1381 et seq.); or

“(G) a program determined to be appro-
priate by the Assistant Secretary.

“(44) REPRESENTATIVE PAYEE.—The term ‘rep-
resentative payee’ means a person who is appornted
by a governmental entity to receive, on behalf of an
older individual who s unable to manage funds by
reason of a physical or mental incapacity, any funds
owed to such indiwidual by such entity.

“(45) SECRETARY.—The term ‘Secretary’ means
the Secretary of Health and Human Services.

“(46) SEVERE DISABILITY.—The term ‘severe
disability’ means a severe, chronic disability attrib-
utable to a mental or physical impairment, or a com-
bination of mental and physical impairments, that—

“(A) s likely to continue indefinitely; and

“(B) results in substantial functional limai-
tation in 3 or more of the major life activities
specified in subparagraphs (A) through (1) of
paragraph (16).
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“(47) STATE.—The term ‘State’ means any of
the several States, the District of Columbia, the Com-
monwealth of Puerto Rico, Guam, American Samoa,
the Virgin Islands of the Unaited States, and the Com-
monwealth of the Northern Mariana Islands.

“(48) STATE AGENCY.—The term ‘State agency’
means the agency designated under section 201(a)(1).

“(49) SUPPORTIVE SERVICE.—The term ‘sup-
portive service’ means a service described in section
511.

“(50) TRIBAL ORGANIZATION.—

“(A) IN GENERAL—Except as used in title

1V, the term ‘tribal organization’ means—

“(1) the recognized governing body of
an Indian tribe;

“(11) the legally established organiza-
tion of Indians that s controlled, sanc-
tioned, or chartered by the recognized gov-
erning body of an Indian tribe;

“(11r) a legally established organization
of Indians that is democratically elected by
the adult members of the Indian community
to be served by such organization and that

mcludes the maximum participation of In-

*S 1643 RS



273

dians wn all phases of the activities of the
organization; and

“iwv) a public or nonprofit private or-
ganization that is primarily controlled by
and comprised of Indians or Indian tribes.

“(B) TITLE 1IV.—
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“(1) DEFINITION.—As used in title 1V,

the term ‘tribal organization’ means—

“(1) the recognized governing body
of an Indian tribe;

“(I1) the legally established orga-
nization of Indians that is controlled,
sanctioned, or chartered by the recog-
nized governing body of an Indian
tribe; and

“(I11) a legally established organi-
zation of Indians that 1s democrat-
weally elected by the adult members of
the Indian community to be served by
such organization and that includes
the maximum participation of Indians
m all phases of the activities of the or-
ganization.

“(11) CLARIFICATION.—As used in this

subparagraph, the terms ‘Indian’ and ‘In-
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dian tribe’ have the meanings given the
terms in paragraphs (24)(B) and (25)(B),
respectively.

“(51) UNIT OF GENERAL PURPOSE LOCAL GOV-
ERNMENT.—The term ‘unit of general purpose local
government’ means a political subdivision of a State,
whose authority s general and not limited to only 1
Junction or combination of related functions.

“Subtitle B—Administration
“SEC. 111. ESTABLISHMENT OF ADMINISTRATION ON
AGING.

“(a) ESTABLISHMENT.—There 1s established in the Of-
fice of the Secretary, an Admanistration on Aging, which
shall be headed by an Assistant Secretary for Aging. This
Act shall be administered through the Admainistration, act-
g under the supervision of the Secretary.

“(b) ASSISTANT SECRETARY.—The Assistant Sec-
retary shall be appointed by the President by and with the
aduvice and consent of the Senate.

“(c) DESIGNATION RELATING TO THE ADMINISTRA-
TION OF THE STATE LONG-TERM CARE OMBUDSMAN PRO-
GrRAM.—The Assistant Secretary shall designate an em-
ployee of the Administration who shall be responsible, under

the supervision of the Assistant Secretary, for the adminis-
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tration of the State long-term care ombudsman program
carried out under this Act.

“(d) DESIGNATION RELATING TO THE ADMINISTRA-
TION OF THE SENIOR COMMUNITY SERVICE EMPLOYMENT
ProGrAM.—The Assistant Secretary shall designate an em-
ployee of the Admanaistration who shall be responsible, under
the supervision of the Assistant Secretary, for the adminis-
tration of subtitle C' of title I11.

“(e) DESIGNATION RELATING TO THE ADMINISTRA-
TION OF NUTRITION SERVICES.—

“(1) IN GENERAL.—The Assistant Secretary
shall designate an employee of the Administration
who shall be responsible, under the supervision of the
Assistant Secretary, for the administration of subtitle
C of title I11.

“(2) QUALIFICATIONS.—The employee described
m paragraph (1) shall—

“(A) have expertise wn nutrition and die-
tary services and planning; and

“(B)(1) be a registered dietitian;

“(in) be a credentialed nutrition profes-
swonal; or

“(i1) have education and training that is
substantially equivalent, as determined by the

Assistant Secretary, to the education and train-
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mg for a registered dietitian or a credentialed
nutrition professional.

“(f) DESIGNATION RELATING TO THE ADMINISTRA-
TION OF PROGRAMS AFFECTING NATIVE AMERICANS.—The
Assistant Secretary shall designate an employee of the Ad-
ministration who has expertise with respect to programs
and services affecting Native Americans, to be responsible,
under the supervision of the Assistant Secretary, for the ad-
manastration of title IV and for coordination of other pro-
grams, projects, and activities carried out under this Act
that affect Native Americans.

“SEC. 112. FUNCTIONS OF THE ASSISTANT SECRETARY.

“la) DUTIES.—The duties of the Assistant Secretary

are as follows:

“(1) ADMINISTRATION.—The Assistant Secretary

shall effectively carry out this Act by administering
grants made and contracts entered into under this
Act, and carrying out programs under this Act.

“(2) TECHNICAL ASSISTANCE AND CONSULTATION
FOR POLITICAL SUBDIVISIONS, AND TRIBAL ORGANIZA-
TIONS.—The Assistant Secretary shall provide tech-
nical assistance to, and consult with, States, political
subdivisions of States, and tribal organizations, with

respect to programs for older individuals and aging.
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“(3) ASSISTANCE TO SECRETARY.—The Assistant
Secretary shall directly assist the Secretary in all
matters pertaining to problems of older individuals
and aging.

“(4) COORDINATION OF AND ASSISTANCE IN
PLANNING.—The Assistant Secretary shall coordinate,
and assist in, the planning and development by pub-
lic agencies (including Federal, State, and local agen-
cies and tribal organizations) and private agencies
and organizations of programs for older individuals
to facilitate the establishment of a nationwide net-
work of comprehensive, coordinated services, and op-
portunities, for older individuals.

“(5) STATISTICAL DATA REGARDING ASSISTED
ACTIVITIES.—The Assistant Secretary shall collect, for
each fiscal year beginning after September 30, 1996,
durectly or by contract, statistical data regarding
services and activities provided with funds made
available under this Act, including—

“(A) with respect to each type of service or
actiwity provided with such funds (except any
service or activity relating to the State long-term

care ombudsman program carried out under this

Act—
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“(v) the aggregate amount of such
Jfunds expended to provide such service or
activity;

“(11) the unduplicated number of indi-
viduals who received such service or partici-

ated in such activity;
ted in such activity;

“(111) the unduplicated number of low-
meome manority individuals who recevved
such service or participated in such activ-
wty; and

“(w) the number of units of such serv-
1ce or activity provided;

“(B)(1) State long-term care ombudsman
program data, including nwmbers, types, and
disposition of cases and complaints;

)

“(11) major institutional care issues identi-
fied and addressed by the State long-term care
ombudsman program; and

“(11) data on the statewide program devel-
opment, operations, and outreach of such pro-
gram; and

“(C) the number of multipurpose senior cen-
ters that recerved such funds.

“(6) UNIFORM DATA COLLECTION PROCE-

DURES.—The Assistant Secretary, in order to facili-
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tate the collection of data described in paragraph (5),

shall, not later than 1 year after the date of enact-
ment of the Older Americans Amendments of 1996—
“(A) design and implement uniform data
collection procedures for use by State agencies,
mcluding—

“(1) standardized data collection proce-
dures;

“(11) procedures for collecting informa-
tion regarding gaps in services needed by
older indwiduals, as identified by service
providers who assist older indiwviduals by
providing, collectively, supportive services
and nutrition services; and

“(111) procedures for assessing the
unmet need for services provided under this
Act; and
“(B) prescribe uniform definitions and no-

menclature for the categories of data to be col-
lected (including standard definitions of terms,
such as the term ‘resolution of a complaint’, to
be used under the State long-term care ombuds-
man program carried out under this Act).

“(7) Abvocacy.—The Assistant Secretary shall

serve as the effective and visible advocate for older in-
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dwiduals, within the Department of Health and

Human Services and with other departments, agen-
cies, and instrumentalities of the Federal Government
by mawntaiming actiwe review of and commenting on
all Federal policies affecting older individuals.

“(8)  INFORMATION  ON  COMMUNITY  RE-
SOURCES.—The Assistant Secretary shall establish
and operate, directly or by grant or contract, a na-
tionwide toll-free telephone line that provides infor-
mation and assistance that—

“(A) enable individuals to locate commu-
nity resources that may be available to older in-
dwrduals and their caregivers; and

“(B) build on, support, and are fully co-
ordinated with the activities of State agencies
and area agencies on aging.

“(b) FEDERAL AGENCY CONSULTATION.—The Assist-
ant Secretary, in carrying out the purpose and provisions
of this Act, shall coordinate activities with, advise, consult
with, and cooperate with the head of each department, agen-
cy, or instrumentality of the Federal Government proposing
or administering a program or service substantially related
to the purpose of this Act, with respect to such program
or service. The Assistant Secretary, in carrying out this Act,

may request the technical assistance and cooperation of the
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heads of such departments, agencies, and instrumentalities
of the Federal Government as the Assistant Secretary con-
siders to be appropriate. The head of each department,
agency, or instrumentality of the Federal Government pro-
posing to establish or modify any program or service sub-
stantially related to the purpose of this Act shall coordinate
activities, consult, and cooperate with the Assistant Sec-
retary, with respect to such program or service.

“(c) POWERS.—In carrying out this Act, the Assistant
Secretary may exercise the following powers:

“(1) CONSULTATION; TECIHNICAL ASSISTANCE.—
The Assistant Secretary may consult with and pro-
vide technical assistance to public or nonprofit pri-
vate agencies, organizations, and institutions.

“(2) TRAINING; TECHNICAL INSTRUCTION.—The
Assistant Secretary may provide short-term training
and technical instruction to public or non-profit pri-
vate agencies, organizations, and institutions.

“(3) GRANTS AND CONTRACTS.—

“(A) IN GENERAL—The Assistant Sec-
retary, using funds appropriated under section

118(b), may wmake grants to States, public or

nonprofit  private agencies, organizations, and

mstitutions, and tribal organizations, and may

enter into contracts with such agencies, organi-
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zations, and institutions, and with ndividuals,

Jor activities—

*S 1643 RS

“(1) to design, to test, and to promote
utilization of innovative ideas and best
practices i programs and services for older
mdividuals;

“(11) to help meet the needs for trained
personnel in fields related to aging; and

“(111) to increase the awareness of citi-
zens of all ages of the need to assume per-
sonal  responsibility — for  their  aging
through—

“(1) education and training to de-
velop an adequately trained workforce
to work with and on behalf of older in-
divduals;

“(I1) research and policy analysis
to improve access to and delivery of
services for older individuals;

“(I11) development of methods and
practices to improve quality and effec-
tiveness of such services;

“(IV) demonstration of new ap-

proaches to design, delivery, and co-
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ordination of services and activities for
older individuals;

“(V) technical assistance in plan-
ning, development, implementation,
evaluation, and vmprovement of pro-
grams, projects, and activities under
this Act; and

“(VI) dissemination of informa-
tion on issues related to aging and
their impact on individuals and soci-
ety and information relating to serv-
tces and activities benefiting older in-

drviduals.

“(B) AppPLICATION.—To be eligible to re-

cewve a grant or enter into a contract under this

paragraph, an entity or individual shall submat

an application to the Assistant Secretary at such

time, in such form, and containing such infor-

mation as the Secretary may by rule require.

“(4) MEASUREMENT AND EVALUATION.—

“(A) IN GENERAL.—The Assistant Secretary

may provide for the measurement and evaluation

of—
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“(11) the effectiveness of the activities
m achieving the stated goals of the activi-
ties, in general and in relation to the cost
of the activities;

“(111) the impact of the activities on re-
lated programs;

“liv) the effectiveness of the activities
wm targeting for services under this Act older
mdwiduals with the greatest economic need
and older indwiduals with the greatest so-
cial need; and

“(v) the structure and mechanisms of
the activities for delivery of services, includ-
myg, where appropriate, comparisons with
delwvery of services to appropriate control
groups, composed of persons who have not
participated in such activities.

“(B) PERSONS CONDUCTING MEASUREMENT
AND EVALUATION.—Measurement and evaluation
of activities under subparagraph (A) shall be
conducted by persons who are not immediately
mvolved in the administration of the activities.
“(5) NATIONAL CENTER ON ELDER ABUSE.—The

Assistant Secretary may provide, through grants or
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contracts, for the operation of a National Center on

Elder Abuse to—
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“(A) annually compile, publish, and dis-
semanate a swmmary of recently conducted re-
search on elder abuse, neglect, and exploitation;

“(B) develop and maintain an information
clearinghouse on all programs (including private
programs) showing promise of success, for the
prevention, identification, and treatment of elder
abuse, neglect, and exploitation;

“(C) compile, publish, and disseminate
training materials for personnel who are engaged
or intend to engage in the prevention, identifica-
tion, and treatment of elder abuse, neglect, and
exploitation;

“(D) provide technical assistance to State
agencies and to other public and nonprofit pri-
vate agencies and organizations to assist the
agencies and organizations in planning, vmprov-
g, developing, and carrying out programs and
activities relating to the special problems of elder
abuse, neglect, and exploitation; and

“(E) conduct research and demonstration

projects regarding the causes, prevention, identi-
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Jication, and treatment of elder abuse, mneglect,

and exploitation.

“SEC. 113. REPORTS.

“la) IN GENERAL.—Not later than 120 days after the

end of each fiscal year that begins after September 30, 1996,
the Assistant Secretary shall prepare and submat to the
President and to Congress a complete report on the pro-
grams, projects, and activities carried out under this Act

wm such fiscal year.

“(b) CONTENTS.—Such report shall include—

“(1) statistical data on services and activities
provided under this Act for older individuals during
the fiscal year for which such report is submatted;

“(2) statistical data collected wunder section
112(a)(5); and

“(3) statistical data, and an analysis of infor-
mation, regarding the effectiveness of the State agen-
cies and area agencies on aging n targeting services
to older individuals with greatest economic need and
older indwiduals with greatest social need, with par-

ticular attention to low-income minority individuals.

“SEC. 114. REDUCTION OF PAPERWORK.

“In order to reduce unnecessary, duplicative, or dis-

24 ruptive demands for information, the Assistant Secretary,

25 in consultation with State agencies and other appropriate
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agencies and organizations, shall continually review and
evaluate all requests by employees of the Administration for
imformation made under this Act and shall take such action
as may be necessary to reduce the paperwork required under
this Act. The Assistant Secretary shall request only such
imformation as the Assistant Secretary determines to be es-
sential to carry out the purpose and provisions of this Act
and, m gathering such information, shall make use of uni-
Jorm definitions and nomenclature to the extent that such
definitions and nomenclature are available.

“SEC. 115. SURPLUS PROPERTY ELIGIBILITY.

“Any State or local government agency, and any non-
profit private organization or institution, that receives
Junds appropriated for an actwity for older individuals
under this Act, under title IV or XX of the Social Security
Act (42 U.S.C. 601 et seq. or 1397 et seq.), under title VIII
or X of the Economic Opportunity Act of 1964 (42 U.S.C.
2991 et seq. or 2996 et seq.), or under the Community Serv-
wees Block Grant Act (42 U.S.C. 9901 et seq.), shall be
deemed eligible to recewve for such activity, property that
15 declared surplus to the needs of the Federal Government
m accordance with laws applicable to surplus property.
“SEC. 116. TREATMENT OF COSTS.

“No part of the costs of any activity carried out under

this Act (other than any wage or salary to any eligible indi-

*S 1643 RS



© 00O N O 0o B~ W N PP

N N DN DN DD DN P PP PPk PR PP
o A W N P O ©W 00 N O O b W N B+~ O

288

vidual) may be treated as income or benefits of any eligible
mdwidual for the purpose of any other activity or provision
of Federal or State law.

“SEC. 117. DISASTER RELIEF.

“(a) RESERVATION OF AMOUNTS.—At the beginning of
each fiscal year, the Assistant Secretary shall reserve a por-
tion equal to .06 percent of the total amount appropriated
under subsections (d) and (e) of section 122 for such fiscal
year, to provide assistance to entities under this section.

“(b) ASSISTANCE.—The Assistant Secretary may pro-
vide assistance to eligible entities for the delivery of sup-
portive services, nutrition services, and related supplies
during any major disaster declared by the President under
the Robert T. Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5121 et seq.).

“(c) ELIGIBLE ENTITIES.—To be eligible to receive as-
sistance under this section, an entity shall be a recipient
of funding under this Act (other than this section).

“(d) ApPLICATIONS.—To be eligible to receive assist-
ance under this section, an entity shall submit an applica-
tion to the Assistant Secretary at such time, in such man-
ner, and containing such information as the Assistant Sec-
retary may require.

“(e) UNUSED FUNDS.—Funds that are reserved under

subsection (a) for a fiscal year and that are not distributed
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by the end of the fiscal year shall be allotted to States as

provided in section 121(c), for use in the following fiscal
year.

“(f) CLARIFICATION.—Nothing in this section shall be
construed to prohibit recipients of assistance under this sec-
tion from making expenditures for disaster relief for older
mdividuals, i excess of amounts provided under this sec-
tion, by using funds made available to the recipients under
another section of this Act, under another provision of Fed-
eral or State law, or from a private source.

“SEC. 118. AUTHORIZATION OF APPROPRIATIONS.

“la) ADMINISTRATION.—There are authorized to be
appropriated to the Administration to carry out this Act
(except to make grants and enter into contracts under para-
graph (3) or (5) of section 112(c) and to carry out section
112(a)(8)) such sums as may be necessary for fiscal years
1997 through 2001.

“(b) INNOVATIVE APPROACHES AND BEST PRACTICES;
INFORMATION ON COMMUNITY RESOURCES; NATIONAL CEN-
TER ON KLDER ABUSE.—There are authorized to be appro-
priated to the Admanistration to carry out paragraphs (3)
and (5) of section 112(c) and section 112(a)(8) such sums

as may be necessary for fiscal years 1997 through 2001.
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“Subtitle C—Funding

“SEC. 121. ALLOTMENTS; FEDERAL SHARE.

“la) ALLOTMENT OF FUNDS FOR OMBUDSMAN PRO-

GRAM.—

“(1) PorPuLATION.—Subject to paragraph (2), in
carrying out the program described in subtitle B of
title 11, the Assistant Secretary shall allot to each
State, from the funds appropriated under section
122(a) for each fiscal year, an amount that bears the
same ratio to the funds as the population of older in-
dwviduals in the State bears to the population of older
diwviduals in all States.

“(2) MINIMUM ALLOTMENTS.—The amounts al-
lotted under paragraph (1) shall be reduced propor-
tionately to the extent necessary to increase other al-
lotments made under such paragraph to achieve the
Jollowing:

“(A) StaATES.—FEach State shall be allotted
not less than /2 of 1 percent of the funds appro-
priated under section 122(a) for the fiscal year
Jor which the determination 1s made.

“(B) GUAM; VIRGIN ISLANDS.—Guam and
the Virgin Islands of the United States shall each

be allotted not less than /4 of 1 percent of the
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Sfunds appropriated under section 122(a) for the
fiscal year for which the determination is made.
“(C) AMERICAN SAMOA; NORTHERN MARI-

ANA ISLANDS.—American Samoa and the Com-

monwealth of the Northern Mariana Islands

shall each be allotted not less than /16 of 1 per-
cent of the funds appropriated under section

122(a) for the fiscal year for which the deter-

mination is made.

“(3) LIMITATION.—For the purposes of para-
graph (2), the term ‘State’ does not include Guam,
American Samoa, the Virgin Islands of the Unaited
States, or the Commonwealth of the Northern Mari-
ana Islands.

“(4) POPULATION DETERMINATIONS.—For pur-
poses of this subsection, the number of older individ-
uals i each State shall be determined by the Assist-
ant Secretary on the basis of the most recent data
available from the Bureaw of the Census and other re-
liable demographic data satisfactory to the Assistant
Secretary.

“(b) ALLOTMENT OF FUNDS FOR SENIOR COMMUNITY

SERVICE EMPLOYMENT PROGRAM.—

“(1) RESERVATION OF FUNDS FOR TRIBAL ORGA-

NIZATIONS.—Of the amount appropriated under sec-

*S 1643 RS



© 00O N O 0o B~ W N P

N N DN DN DD DN P PP PPk PR PP
aa A W N P O ©W 00 N O 0o b W N B O

292
tion 122(b) for each of fiscal years 1997 through
2001, the Assistant Secretary shall reserve not more
than 1.3 percent for making grants under subtitle C
of title Il to tribal organizations.
“(2) ALLOTMENT OF FUNDS FOR FISCAL YEARS
1997 THROUGH 2001.—

“(A) ALLOTMENT.—After reserving funds
under paragraph (1), the Assistant Secretary
shall allot the remainder of the amount appro-
priated under section 122(b) for each of fiscal
years 1997 through 2001 among the States as
Jollows:

“(1) FISCAL YEARS 1997 THROUGH

1999.—For each of fiscal years 1997, 1998,

and 1999—

“(I) each State shall be allotted
an amount equal to the product of—

“laa) the base percentage
rate for such fiscal year; and

“bb) a sum that bears the
same ratio to such remainder for
such fiscal year as the amount of
Sfunds allotted to such State for
fiscal year 1995 to carry out title

V' (as in effect on the day before
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the date of enactment of the Older

Americans Amendments of 1996)
bears to the total amount allotted
to all States for fiscal year 1995
to carry out such title; and

“(II) the balance of the remainder
for such fiscal year shall be allotted in

accordance with subparagraph (C).
“(i1) FISCAL YEARS 2000 AND 2001.—
After reserving funds under paragraph (1),
the Assistant Secretary shall allot the bal-
ance of the amount appropriated under sec-
tion 122(b) for each of fiscal years 2000 and
2001 in accordance with subparagraph (C).
“(B) BASE PERCENTAGE RATES.—For pur-
poses of subparagraph (A)(i)(I), the base percent-

age rates shall be the following:

“Fiscal year: Base percentage rate:
TO997 e 60 percent
TO998 e 40 percent
T999 s 20 percent.

“(C) ALLOTMENTS BASED ON AGE AND PER
CAPITA INCOME.—FEach balance referred to in
clauses (v)(I1) and (i1) of subparagraph (A) for

a fiscal year shall be allotted as follows:
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“(1) ALLOTMENT—Subject to clause
(i1), each State shall be allotted an amount
equal to the product of—

“(I) the allotment percentage of
the State; and

“(I1) a sum that bears the same
ratio to such balance for such fiscal
year as the number of individuals 55
years of age or older in the State bears
to the population of such individuals
wm all States.

“(11) REDUCTION.—The amounts allot-
ted under clause (1) shall be reduced propor-
tionately to the extent necessary to increase
other allotments made under such clause to
achieve the following:

“(I) Stares.—FEach State shall
be allotted not less than /2 of 1 percent
of the balance for the fiscal year for
which the determination 1s made.

“(I1) OTHER JURISDICTIONS.—
Guam, Awmerican Samoa, the Virgin
Islands of the United States, and the
Commonwealth of the Northern Mari-

ana Islands shall each be allotted not
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less than /4 of 1 percent of the balance
Jor the fiscal year for which the deter-
mination s made or $50,000, which-
ever 1s greater.

“(D) ALLOTMENT PERCENTAGE.—For pur-

poses of subparagraph (C)(1)—

*S 1643 RS

“(1) except as provided in clauses (11)
through (iv), the allotment percentage of
each State shall be 100 percent less the per-
centage that bears the same ratio to 50 per-
cent as the per capita income of the State
bears to the per capita income of all the
States;

“(11) the allotment percentage for each
State shall be not more than 75 percent and
not less than 333 percent;

“(11) the allotment percentage for
Guam, American Samoa, the Virgin Islands
of the Unated States, and the Common-
wealth of the Northern Mariana Islands
shall be 75 percent; and

“(iw) subject to clause (1), the allot-
ment percentage for a State whose allotment
percentage 1s not adjusted under clause (1)

or (111) shall be adjusted proportionately to



© 00O N O 0o B~ W N PP

L O i O e =
N~ O OO~ W N B O

18
19
20
21
22
23
24
25

296

the extent necessary to achieve the percent-

ages required under such clauses.

“(FE) LIMITATION.—For purposes of sub-
paragraphs (C)(w)(I) and (D)), the term
‘State’ does not include Guam, American Samoa,
the Virgin Islands of the United States, or the
Commonwealth of the Northern Mariana Islands.

“(F) POPULATION AND PER CAPITA INCOME
DETERMINATIONS.—For purposes of this para-
graph, the number of individuals 55 years of age
or older wn each State, and the per capita income
of each State, shall be determined by the Assist-
ant Secretary on the basis of the most recent
data available from the Bureaw of the Census
and other reliable demographic data satisfactory
to the Assistant Secretary.

“(c) ALLOTMENT OF FUNDS FOR SUPPORTIVE SERV-
ICES AND MULTIPURPOSE SENIOR CENTERS, AND NUTRI-
TION SERVICES.—

“(1) RESERVATION AND ALLOTMENT OF FUNDS

FOR TERRITORIES.—

“(A) IN GENERAL.—After reserving funds
under section 117(a) for each of fiscal years 1997
through 2001, the Assistant Secretary shall re-

serve not less than 0.625 percent of the remain-
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der of the sum of the amounts appropriated
under subsections (d) and (e) of section 122 for
each of such fiscal years for making allotments
to Guam, American Samoa, the Virgin Islands
of the United States, and the Commonwealth of
the Northern Mariana Islands.

“(B) ALLOTMENTS.—
“(1) GuAM; VIRGIN ISLANDS.—Guam
and the Virgin Islands of the Unaited States
shall each be allotted not less than /s of 1
percent of the remainder described in sub-
paragraph (A) for each of fiscal years 1997
through 2001.
“(i) AMERICAN SAMOA; NORTHERN
MARIANA ISLANDS.—American Samoa and
the Commonwealth of the Northern Mariana
Islands shall each be allotted not less than
Y16 of 1 percent of the remainder described
m subparagraph (A) for each of fiscal years
1997 through 2001.
“(2) ALLOTMENT OF FUNDS TO STATES.—

“(A) ALLOTMENT—Except as provided in
subparagraph (B), from the balance of the sum
of the amounts appropriated under subsections

(d) and (e) of section 122 for each of fiscal years
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1997 through 2001 that remains after the res-

ervations made under section 117(a) and para-

graph (1), the Assistant Secretary shall allot to

each State the product of—

*S 1643 RS

“(1) the balance;

“(11) the elderly in-need percentage for
the State; and

“(111) the older Americans Federal per-
centage for the State.

“(B) ADJUSTMENTS.—

“(1) OLDER AMERICANS FEDERAL PER-
CENTAGE.—For purposes of this paragraph,
the older Americans Federal percentage for
a State shall be not less than .32 and not
more than .36.

“(i) STATE MINIMUM.—Each State
shall be allotted, under this paragraph, not
less than /> of 1 percent of the remainder
described in paragraph (1)(A) for each fis-
cal year.

“(i1t) MAINTENANCE OF FISCAL YEAR
1995 ASSISTANCE.—

“(1) HIGHER  APPROPRIATION

YEAR—As used in subclause (1), the

term  ‘higher — appropriation  year’
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means a fiscal year for which the sum
of the amounts appropriated wunder
subsections (d) and (e) of section 122
equals or s greater than the total
amount appropriated for fiscal year
1995 to carry out activities under ti-
tles I1I and VII, other than under sec-
tion 311 or chapter 2 of subtitle A of
title VII (as such titles, section, and
chapter were in effect on September 30,
1994).

“(I1) ALLOTMENT FOR HIGHER
APPROPRIATION YEAR.—For any high-
er appropriation year, each State that
recewed funds in an amount of less
than $4,310,000 for fiscal year 1995 to
carry out activities described in sub-
clause (1), shall be allotted, under this
paragraph, not less than such amount.

“(111) LOWER  APPROPRIATION
YEAR.—As used in subclause (IV), the
term ‘lower appropriation year’ means
a fiscal year that is not a higher ap-

propriation year.
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“(1V) ALLOTMENT FOR LOWER
APPROPRIATION YEAR.—For any lower
appropriation year, each State referred
to in subclause (11) shall be allotted,
under this paragraph, not less than an
amount that bears the same ratio to
the sum of the amounts appropriated
under subsections (d) and (e) of section
122 for the fiscal year as the amount
recewved by the State to carry out ac-
tivities described in subclause (1) for
fiscal year 1995 bears to the total
amount recetved by all States to carry
out such activities for fiscal year 1995.

“(iv) MAINTENANCE OF FISCAL YEAR

1997 INCREASE.—

“(1) HIGHER  APPROPRIATION
YEAR—As used in subclause (1), the
term  ‘higher — appropriation  year’
means a fiscal year for which the sum
of the amounts appropriated under
subsections (d) and (e) of section 122
equals or 1s greater than the sum of the
amounts so appropriated for fiscal

year 1997.
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“(I1) ALLOTMENT OF HIGHER AP-
PROPRIATION YEAR.—Kach State that
recewed a percentage increase in an
allotment for fiscal year 1997 that 1s
greater than the percentage increase in
the total of the allotments made to
States for fiscal year 1997 shall be al-
lotted, under this paragraph, for each
subsequent higher appropriation year,
not less than the amount of the allot-
ment recetved by the State under this
paragraph for fiscal year 1997.

“(I11) LOWER  APPROPRIATION
YEAR.—As used wn subclause (IV), the
term ‘lower appropriation year’ means
a fiscal year subsequent to fiscal year
1997 that 1s not a higher appropria-
tion year.

“(1V) ALLOTMENT FOR LOWER
APPROPRIATION YEAR.—For any lower
appropriation year, each State referred
to in subclause (1I) shall be allotted,
under this paragraph, not less than an
amount that bears the same ratio to

the sum of the amounts appropriated
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under subsections (d) and (e) of section

122 for the fiscal year as the allotment

recewved by the State under this para-

graph for fiscal year 1997 bears to the
total of the allotments received by all

States under this paragraph for fiscal

year 1997.

“(v) CEILING.—No State may receive a
larger percentage increase in an allotment
Jor a fiscal year than the sum of—

“(I) the percentage increase in the
total of the allotments made to States

Jfor the fiscal year; and

“(II) 3.75 percent.

“(v) FLOOR.—No State may receive a
smaller percentage increase in an allotment
Jfor a fiscal year than—

“(I) the percentage increase in the
total of the allotments made to States

Jor the fiscal year; minus

“(II) 4.00 percent.

“(v1r) PRO RATA ADJUSTMENT.—After

making the allotments described in subpara-

graph (A), the Assistant Secretary shall ad-
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Just the allotments on a pro rata basis 1n
accordance with clauses (1) through (vi).

“(viii) PERCENTAGE INCREASE.— As
used wn this subparagraph, the term ‘per-
centage increase’, used with respect to the
allotment of a State for a fiscal year, means
the percentage by which the allotment of the

State under this paragraph for the fiscal

year s greater than the allotment of the

State under this paragraph for the previous

fiscal year.

“(3) FEDERAL SHARE REQUIREMENT.—

“(A) IN GENERAL—A State that receives
an allotment under this subsection for a fiscal
year shall use funds made available through the
allotment to pay for the Federal share of the cost
of carrying out subtitles B and C of title I1I for
such fiscal year.

“(B) FEDERAL SHARE.—The Federal share
of the cost of carrying out such subtitles shall be
not more than 85 percent.

“(C') NON-FEDERAL SHARE.—The non-Fed-
eral share of such cost shall be contributed in
cash or in kind. In determining the amount of

the non-Federal share, the Assistant Secretary
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may attribute fawr market value to services and

Jacilities contributed from non-Federal sources.

“(d) PERMITTED USE OF ALLOTMENTS.—

“(1) ADMINISTRATION OF STATE PLANS.—

“(A) StaTES.—Except as provided in sub-
paragraph (B), an amount equal to the greater
of 5 percent, or $500,000, of the aggregate of the
allotments made under subsections (a) and (c)
and the assistance made available under section
231 to a State for a fiscal year shall be available
to the State to use for such fiscal year in accord-
ance with section 203(a).

“(B) OTHER JURISDICTIONS.—In the case
of allotments made under subsections (a) and (c)
and assistance made available under section 231
to Guam, American Samoa, the Virgin Islands
of the United States, or the Commonwealth of the
Northern Mariana Islands, an amount equal to
the greater of 5 percent, or $100,000, of the ag-
gregate of such allotments and assistance for a
fiscal year shall be available to the State to use
Jor such fiscal year in accordance with section
203(a).

“(2) APPLICATION TO USE ADDITIONAL FUNDS.—
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“(A) DETERMINATION.—If a State submits
an application in which the State requests per-
mission  to use additional funds, above the
amount that would otherwise be permatted under
paragraph (1), from the aggregate of the allot-
ments and assistance described in subparagraph
(A) or (B), as appropriate, of paragraph (1) in
accordance with section 203(a), the Assistant
Secretary may approve the application if the As-
sistant Secretary determanes, based on a particu-
larized showing of need, that—

“(1) the State will be unable to fully
and effectively administer the State plan of
the State submitted under section 202 and
to carry out programs, projects, and activi-
ties authorized under subtitles B and D of
title 11, and subtitles B and C of title 111,
unless the additional funds are made avaail-
able by the Assistant Secretary;

“(11) the State is making full and effec-
tiwve use of the allotments and assistance de-
seribed in subparagraph (A) or (B), as ap-
propriate, of paragraph (1) and of the per-
sonnel of the State agency and area agen-

cies on aging in the administration of the
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State plan i  accordance with section
203(a); and

“(111) the State agency and area agen-
cles on aging are carrying out, on a full-
time basis, programs, projects, and activi-
ties that are in furtherance of the objectives
of subtitles B and D of title II and subtitles

B and C of title 111.

“(B) PART OF ADDITIONAL FUNDS.—Subject
to subparagraph (C), the Assistant Secretary
may approve such use of any part of the addi-
tional funds requested in such application that
the Assistant Secretary determines s justified in
such application.

“(C) Limrr ON AMOUNT—The additional
Junds available under this paragraph to a par-
ticular State for such use for any fiscal year
may not exceed /i of 1 percent of the aggregate
of the allotments and assistance described in sub-
paragraph (A) or (B), as appropriate, of para-
graph (1) that are provided to the State for such
Jiscal year.

“(D) ASSURANCES.—

“(1) IN GENERAL.—The Assistant Sec-

retary may not approve an application sub-
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mitted under subparagraph (A) by a State
unless the application contains the assur-
ance described in clause (11).

“(1i) PROHIBITION ON REPLACEMENT
OF EMPLOYEES WITH PARTICIPANTS SUP-
PORTED UNDER THIS ACT.—The applica-
tion shall contarn an assurance that the
State will not use any funds made available
under this paragraph for the use described
wm subparagraph (A) to hire any individual
to fill a job opening created by an action of
the State that consists of laying off or ter-
minating the employment of any reqular
employee not supported under this Act in
anticipation of filling the job opening so
created by hiring a participant to be sup-
ported through use of such funds.

“(3) ADDITIONAL USE.—Of the amount that is
made available to a State through allotments made
under subsections (a) and (¢) and assistance made
available under section 231 for a fiscal year and that
remains after the application of paragraphs (1) and
(2), such part as the State agency determines to be
appropriate, but not more than 10 percent of such re-

maining amount, may be used to pay such percentage
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as the State agency determines to be appropriate, but
not more than 85 percent, of the administrative costs
mceurred to carry out area plans submatted in accord-
ance with section 302.

“(4) OMBUDSMAN PROGRAM.—Of the amount

that 1is made available to a State for supportive serv-
ices (including services to support multipurpose sen-
1or centers) through an allotment made under sub-
section (c) for a fiscal year and that remains after the
application of paragraphs (1), (2), and (3), such
amount as the State agency determines to be adequate
Jor conducting an effective ombudsman program in
accordance with subtitle B of title II shall be avail-
able for conducting such program.

“(e) REALLOTMENT.—If any part of the amount allot-

ted under a subsection of this section to a State for a fiscal
year is not distributed to the State for such fiscal year, such
part shall be reallotted under such subsection for such fiscal

year to the remaining eligible States.

“(f) DEFINITIONS.—For purposes of subsection (c):
“(1) ELDERLY IN-NEED PERCENTAGE.—
“(A) PERCENTAGE.—The term ‘elderly in-
need percentage’, used with respect to a State,
means the sum of—

“(1) the product of—
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“(I) 0.65; and

“(I1) the number of individuals
who are age 60 or older in the State
dwided by the number of such individ-
uals in all States;
“(11) the product of—

“(I) 0.03; and

“(I1) the number of individuals
who are ages 70 through 74 in the
State divided by the number of such
mdividuals in all States;
“(111) the product of—

“(I) 0.08; and

“(II) the number of individuals
who are ages 75 through 79 in the
State divided by the number of such
mdividuals in all States;
“(iv) the product of—

“(I) 0.09; and

“(II) the number of individuals
who are ages 80 through 84 wn the
State divided by the number of such
mdwviduals in all States; and
“(v) the product of—

“(I) 0.15; and
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“(II) the number of individuals
who are age 85 or older in the State
dwided by the number of such individ-
uals i all States.

“(B) RurLe.—For purposes of this para-
graph, the Assistant Secretary shall determine
the number of individuals in a State on the basis
of the most recent data available from the Bu-
reaw of the Census.

“(2) OLDER AMERICANS FEDERAL PERCENT-
AGE.—The term ‘older Americans Federal percentage’,
used with respect to a State, means the result ob-
tawned by subtracting from 1 the product of—

“(A) 0.65; and

“(B) the result obtained by dividing the
total taxable resources percentage for the State
by the elderly in-need percentage for the State.
“(3) StaTE.—The term ‘State’ means any of the

several States, the District of Columbia, and the Com-
monwealth of Puerto Rico.

“(4) TOTrAL TAXABLE RESOURCES PERCENT-
AGE.—

“(A) PERCENTAGE.—The term ‘total taxable

resources percentage’ —

*S 1643 RS



© 00O N O 0o B~ W N PP

N NN NN R P R R R R RR R
E W N B O © 0 N O U A W N R O

311

“(1) used with respect to a State other
than the District of Columbia, means the
total taxable resources of the State divided
by the total taxable resources of all States;
and

“(1n) used with respect to the District
of Columbia, means the total personal in-
come of the District divided by the total
personal income of all States.

“(B) DEFINITIONS.—As used wn this para-

graph:

*S 1643 RS

“(t) TorAL PERSONAL INCOME.—The
term ‘total personal income’, used with re-
spect to a State, means the most recent 3-
year arithmetic mean of the total personal
mcome of the State, as determined by the
Director of the Bureaw of Economic Analy-
sis of the Department of Commerce.

“(in) ToTAL TAXABLE RESOURCES.—
The term ‘total taxable resources’, used with
respect to a State, means the most recent 3-
year arithmetic mean of the total taxable
resources of the State, as determined by the

Secretary of the Treasury.
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“SEC. 122. AUTHORIZATION OF APPROPRIATIONS.

“la) StATE LONG-TERM CARE OMBUDSMAN PRO-
GrAM.—There are authorized to be appropriated to carry
out subtitle B of title II, such sums as may be necessary
Jor fiscal years 1997 through 2001.

“(b) SENIOR COMMUNITY SERVICE KEMPLOYMENT PRO-
GrAM.—There are authorized to be appropriated to carry
out subtitle C of title 11, such sums as may be necessary
Jor fiscal years 1997 through 2001.

“(c) DISEASE PREVENTION AND HEALTII PRO-
MOTION.—There are authorized to be appropriated to carry
out subtitle D of title II, such sums as may be necessary
Jor fiscal years 1997 through 2001.

“(d) SuPPORTIVE SERVICES AND SENIOR CENTERS.—
There are authorized to be appropriated to carry out sub-
title B of title 111, such sums as may be necessary for fiscal
years 1997 through 2001.

“le) NUTRITION SERVICES.—There are authorized to
be appropriated to carry out subtitle C of title I1I, such
sums as may be necessary for fiscal years 1997 through
2001.

“(f) PROGRAM YEAR AND KXTENSIONS.—

“(1) PROGRAM YEAR.—Amounts appropriated
under subsection (b) for any fiscal year shall be used

during the annual period that—
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“(A) begins on July 1 of the calendar year
vmmediately following the beginning of such fis-
cal year; and
“(B) ends on June 30 of the following cal-
endar year.
“(2) EXTENSIONS.—If, in accordance with sec-
ton 121(e), any part of an allotment 1is reallotted to

a State for a fiscal year, such part shall be considered

to be a portion of the appropriate allotment of the

State for the fiscal year, but shall remain available

Sfor obligation for the State until the end of the suc-

ceeding fiscal year.

“SEC. 123. ADDITIONAL FUNDS AVAILABLE FOR NUTRITION
SERVICES.

“(a) FUNDS AVAILABLE.—There are authorized to be
appropriated to the Secretary of Agriculture (in addition
to the amount appropriated to the Secretary of Health and
Human Services under section 122(e)) to provide nutrition
services under subtitle C of title 111 $156,625,000 for fiscal
year 1997 and such sums as may be necessary for fiscal
years 1998 through 2001.

“(b) DIviSION oF FUNDS.—The Secretary of Agri-
culture shall divide the funds that are made available under

subsection (a) so that—
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“(1) 98.9 percent of such funds s allotted to
States in accordance with subsection (c) to provide
nutrition services under subtitle C of title I11; and
“(2) the balance 1is available to make grants
under title IV to provide nutrition services.

“(c) ALLOTMENT.—In providing funds for nutrition
services under subsection (b)(1) for a fiscal year, the Sec-
retary of Agriculture shall determine a per meal rate equal
to the amount appropriated under subsection (a) for the
fiscal year, divided by the number of meals served in the
preceding fiscal year. The Secretary of Agriculture shall
allot to each State, for the fiscal year for which the deter-
mination 1s made, the product of the per meal rate and
the number of meals served in the State in the preceding
fiscal year.

“(d) RECEIPT OF COMMODITIES IN LIEU OF CASH.—
A State or area agency on aging that receives funds allotted
under subsection (b)(1), or a recipient of a grant referred
to in subsection (b)(2), may elect to enter into an agreement
with the Secretary of Agriculture to purchase commodities
with all or part of such funds or of the funds made available
through such grant, through authorities icluding section
32 of the Act entitled “An Act to amend the Agricultural
Adjustment Act, and for other purposes”, approved August

24, 1935 (7 U.S.C. 612¢), section 416 of the Agricultural
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Act of 1949 (7 U.S.C. 1431), and section 709 of the Food
and Agriculture Act of 1965 (7 U.S.C. 1446a—1).
“TITLE II—-STATE PROGRAMS ON
AGING
“Subtitle A—General Provisions
“SEC. 201. ELIGIBILITY OF STATES.

“(a) ELIGIBILITY OF STATES.—For a State to be eligi-
ble for grants from the allotment made for the State under
subsection (a) or (¢) of section 121, or assistance available
under section 123 or 231—

“(1) the State shall, in accordance with rules is-
sued by the Secretary, designate a State agency as the
sole State agency to—

“(A) develop a State plan to be submatted
to the Assistant Secretary for approval under
section 202;

“(B) admanaster the State plan within the
State;

“(C) be responsible for the planning, policy
development, administration, coordination, pri-
ority setting, and evaluation of all activities
specified in the State plan and related to carry-
mg out subtitles B, O, and D, and subtitles B
and C of title 111;
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“(D) serve as an effective and wvisible advo-

cate for older individuals by reviewing and com-

menting on all State plans, budgets, and policies

that affect older indwiduals, and provide tech-

nical assistance to any agency, organization, or

association representing the needs of older indi-

viduals; and
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“(E) except as provided in subsection (c)—

“(1) dwvide the State into distinct plan-

ning and service areas, after considering—

“(1) the geographical distribution
of older individuals in the State;

“(II) the incidence of the need for
supportive services (including services
to support multipurpose senior centers)
and nutrition services;

“(I11) the distribution of older in-
dwiduals who have the greatest eco-
nomic need or the greatest social need,
with attention to the distribution of
older individuals who are low-income
minority indwiduals;

“(IV) the distribution of resources
avarlable to provide the services and

centers described in subclause (11);
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“(V) the boundaries of existing (as
of the date of the division) planning
and service areas within the State;
“(VI) the characteristics of the
local government within the State; and
“(VII) other relevant factors; or
“(11) designate the entire State as a
single planning and service area; and
“(2) the State agency shall—

“(A) designate an area agency on aging for
each planning and service area;

“(B) take into account in the development
and administration of the State plan for any fis-
cal year, the views of—

“(1) recipients of services through the

State long-term care ombudsman program,

community service employment, supportive

services, nutrition services, or disease pre-
vention and health promotion services and
wmformation, as the case may be, provided
under such plan; and

“(1n) andwiduals using multipurpose
senior centers provided under such plan;

“(C) after consultation with area agencies

on aging and using the best avarlable data, de-
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velop and publish for review and comment a for-

mula for distribution within the State of funds

recewved to carry out subtitles B and C of title

111 that takes into account—

“(1) the geographical distribution of
older individuals in the State; and
“(11) the distribution among planning
and service areas of older individuals with
greatest economic need and older individ-
wals with greatest social need; and
“(D) provide an assurance that the State
will give preference, in providing services under
subtitles B and O, and subtitles B and C of title

111, to older individuals with greatest economic

need and older individuals with greatest social

need, with particular attention to low-income
manority individuals, and include in the State
plan proposed methods of carrying out the pref-
erence.

“(b) DUE PROCESS.—

“(1) IN GENERAL.—A State agency shall estab-
lish and publish, after consultation with area agencies
on aging, procedures that the State agency shall fol-
low to provide due process to affected parties if the

State agency nitiates an action or proceeding to
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change the designation of any designated planning
and service area or of any designated area agency on
aging.

“(2) PROCEDURES.—At a minvmum, such proce-
dures shall include procedures for—

“(A) providing notice of an action to
change the designation of a designated planning
and service area or of a designated area agency
on aging;

“(B) providing documentation of the need
Jor such action; and

“(C) at the request of the area agency on
aging involved, conducting a public hearing con-
cerning such action.

“(¢) GRANDFATHER PROVISION.—

“(1) ADDITIONAL DESIGNATIONS.—A State that
on or before October 1, 1980, had designated, with the
approval of the Commissioner on Aging, a single
planning and service area covering all of the older in-
dwiduals in the State, in which the State agency was
admanistering the area plan, may after such date des-
ignate in accordance with subsection (a)(1)(E) one or
more additional planning and service areas within

the State to be administered by an area agency on

aging.
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“(2) StaTE FUNCTIONS.—The State agency shall
continue to perform the functions of an area agency
on aging for any remaining area of the State not in-
cluded mm a planning and service area for which an

area agency on aging has been designated.
“(d) INTERSTATE PLANNING AND SERVICE AREAS.—
The chief executive officer of each State that contains a re-
gion of an anterstate geographic area or of an interstate
Indian reservation, may apply to the Assistant Secretary
to request redesignation of the geographic area or reserva-
tion as an interstate planning and service area. If the As-
sistant Secretary approves the application, the Assistant
Secretary shall adjust the allotment of each State contain-
mg a region of the interstate planning and service area,
to reflect the number of older individuals within the region.
“le) NONDESIGNATION OF INDIAN RESERVATIONS.—If
a State declines to designate an Indian reservation as a
planning and service area, the Indian tribe residing on the
reservation may appeal the decision of the State to the As-
sistant Secretary. The Assistant Secretary may order the
State to designate the Indian reservation as a planning and

service area as a condition of recewving funding under this

Aect.
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“SEC. 202. STATE PLANS.

“(a) PLAN.—For a State to be eligible for grants from
the allotment made for the State under subsection (a), (b),
or (c) of section 121, or assistance available under section
123 or 231, for any fiscal year, the State shall prepare and
submit to the Assistant Secretary a State plan, which incor-
porates input from area agencies on aging in the State, for
a 2-, 3-, or 4-year period determined by the State agency,
with such annual revisions as are necessary. Kach such
plan shall comply with all of the following requirements:

“(1) UNIFORM AREA PLAN FORMAT—The plan
shall contain assurances that the State plan 1is based
on area plans developed by area agencies on aging
within the State and that the State has prepared and
distributed a uniform format for use by area agencies
on aging n developing area plans under section 302.

“(2) APPROVAL OF AREA PLAN.—The plan shall
provide that each such area agency on aging has pre-
pared, developed, and submitted to the State agency
Jor approval an area plan that complies with section
302.

“(3) HEARINGS.—The plan shall provide that
the State agency will establish a grievance procedure
that will afford an opportunity for a hearing on re-
quest to any area agency on aging submitting a plan

under section 302, to any provider of a service under
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such a plan, or to any applicant to provide a service
under such a plan. The State agency shall establish
and publish the procedures for requesting and con-
ducting such hearing.
“(4) FISCAL CONTROL AND FUND ACCOUNTING;
CONFLICTS OF INTEREST.—
“(A) FISCAL CONTROL AND FUND ACCOUNT-
ING PROCEDURES.—The plan shall provide an
assurance that the State will adopt such fiscal
control and fund accounting procedures as may
be mecessary to assure proper disbursement of,
and accounting for, funds made available
through allotments made under subsections (a),
(b), and (c) of section 121, and assistance made
available under sections 123 and 231, to the
State, including any such funds or assistance
paid to the recipients of a grant or contract with
the State.
“(B) CONFLICTS OF INTEREST.—The plan
shall provide assurances that—
“(1) no dividual (appointed or other-
wise) 1nvolved in the designation of the
State agency or an area agency on aging in
the State, or in the designation of the head

of the State agency, the head of such an
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area agency on aging, or the head of any
subdivision of the State agency or of such
an area agency on aging, is subject to a
conflict of interest prohibited wunder this
Act;

“(11) no officer, employee, or other rep-
resentative of the State agency or an area
agency on aging in the State is subject to
a conflict of interest prohibited under this
Act; and

“(111) mechanisms are in place in the
State to wdentify and remove conflicts of in-
terest prohibited under this Act.

“(C) INTEGRITY; PUBLIC PURPOSE; EN-

HANCEMENT.—The plan shall provide assurances

that the State agency and each area agency on

aging i the State will—
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“(1) mawntain the integrity and public
purpose of service providers utilized, and
services provided, under the State plan in
all contractual and commercial relation-
ships; and

“(11) demonstrate that the quantity or

quality of the services to be provided under
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the State plan wnll be enhanced as a result

of such contract or such relationship.

“(5) INFORMATION AND ASSISTANCE SERVICES.—

“(A) IN GENERAL.—It shall be a primary
responsibility of the State agency to ensure that
the plan provides for establishing and maintain-
mg information and assistance services in suffi-
cient numbers to ensure, to the maximum extent
practicable, that all older indiwviduals in the
State who are not furnished adequate informa-
tion and assistance services under section
302(a)(3) will have reasonably convenient access
to such services.

“(B) INSURANCE BENEFITS AND PUBLIC
BENEFITS.—The plan shall contain an assurance
that each area agency on aging wn the State, in
providing information and assistance services—

“(v) will carry out a program for pro-
vision of outreach, counseling, and assist-
ance to aid older individuals i obtaining
msurance benefits and public benefits; and

“(11) wrll expend, to carry out the pro-
gram, a specific percentage, stated in the

State plan, of the agency’s share of funds
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made available under section 122(d) and al-
lotted to the State under section 121(c).
“(6) LIMITATIONS.—

“(A) PROHIBITION ON DIRECT PROVISION
OF SERVICES.—Except as provided in subpara-
graphs (B) and (C) and section 302(c)(3), the
plan shall provide that no supportive services or
nutrition services, including home-delivered serv-
1ees, will be directly provided by the State agen-
CY Or an area agency on aging.

“(B) ADMINISTRATIVE EXCEPTIONS.—Sub-
paragraph (A) shall not apply when, in the
Judgment of the State agency—

“(1) the provision of services described

m subparagraph (A) by the State agency or

an area agency on aging is necessary to en-

sure an adequate supply of such services;
“(11) such services are directly related
to the administrative functions of the State
agency or area agency on aging; or
“(111) such services of comparable qual-
wty can be provided more economically by
the State agency or area agency on aging.
“(C) EXCEPTION FOR CERTAIN SERVICES.—

Subparagraph (A) shall not apply with respect
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to mformation and assistance services, case man-

agement services, and outreach.

“(7) STATE LONG-TERM CARE OMBUDSMAN PRO-
GRAM.—The plan shall provide assurances that the
State agency will carry out a State long-term care
ombudsman program that complies with all the re-
quirements specified in subtitle B.

“(8) LEGAL ASSISTANCE.—The plan shall con-
tain assurances, with respect to legal assistance, that
each area agency on aging in the State will—

“(A) expend, for the delivery of legal assist-
ance, a specific percentage, stated in the State
plan, of the agency’s share of funds made avail-
able under section 122(d) and allotted to the
State under sectron 121(c); and

“(B)(1) enter into contracts with providers
of legal assistance that can demonstrate the expe-
rience or capacity to deliver legal assistance; and

“(11) attempt to involve private attorneys in
legal assistance activities authorized under sub-
title B of title 111, including groups of private
attorneys who are furnishing services to older in-
dwiduals on a pro bono basis or on a reduced

fee basis.
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“(9) PREVENTION OF ELDER ABUSE, NEGLECT,
AND EXPLOITATION.—Whenever the State desires to
provide for programs for the prevention of elder
abuse, neglect, and exploitation for a fiscal year, the
plan shall—

“(A) contain an assurance that each area
agency on aging in the State will expend, to
carry out a program for the prevention of elder
abuse, neglect, and exploitation, a specific per-
centage, stated in the State plan, of the agency’s
share of funds made available wunder section
122(d) and allotted to the State under section
121(¢c);

“(B) contain an assurance that the State
has n effect laws relating to elder abuse, neglect,
and exploitation that include provisions for im-
munity for persons who report instances of elder
abuse, neglect, and exploitation, from prosecution
under any State or local law arising out of such
reporting;

“(C) contarn an assurance that individuals
who provide services to prevent elder abuse, ne-
glect, and exploitation are trained to effectively

deal with such reported instances;
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“(D) contain an assurance that involuntary

or coerced participation in such programs by al-

leged victims, alleged abusers, or members of the

households of alleged victims or alleged abusers

will not be permatted;

“(E) contain an assurance that the State

requires that all information gathered in the

course of recewing reports on instances of, and

of making referrals relating to, elder abuse, ne-

glect, and exploitation remain confidential ex-

cept—

“(1) of all parties to the complaint that
1s the subject of the report or referral con-
sent in writing to the release of such infor-
mation;

“(11) 1f the release of such information
18 to a law enforcement agency, public pro-
tective service agency, licensing or certifi-
cation agency, ombudsman program, or
protection or advocacy system; or

“(11) upon court order;

“(F) contain an assurance that the State

agency will make all reasonable efforts to resolve

any conflicts with other public agencies with re-
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spect to the confidentiality of the information de-
seribed in subparagraph (K);

“(G) contain an assurance that the State
agency will coordinate the State programs for
the prevention of elder abuse, neglect, and exploi-
tation with—

“(1) law enforcement officials;
“(11) courts of competent jurisdiction;
and
“(111) entities carrying out other rel-
evant State and local programs, includ-
ng—
“(1) area agencies on aging; and
“(I1) agencies that, collectively,
administer adult protective services,
medicaid fraud and abuse services (in-
cluding services provided by a State
medicaid frawd control unit, as defined
m section 1903(q) of the Social Secu-
rity Act (42 U.S.C. 1396b(q)), and vic-
tim assistance programs, and State
agencies responsible for surveys and
certification under section 1919(g) of

the Social Security Act (42 U.S.C.

1396r(g));
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“C(H) contain an asswurance that older indi-
viduals participate in decisions regarding their
welfare under the programs for the prevention of
elder abuse, neglect, and exploitation; and

“(1) specify other activities that the State
agency determines to be beneficial in the preven-
tion of elder abuse, neglect, and exploitation, and
wmtends to carry out under such programs.

“(10) OvrrEACH.—The plan shall contain as-
surances that the State agency will require outreach
efforts that will—

“(A) vdentify individuals eligible for assist-
ance under subtitle B or C, or under subtitle B
or C of title 111, with special emphasis on—

“(1) older indwviduals residing in rural
areas;

“(1n) older individuals with greatest
economic need;

“(111) older individuals with greatest
social mneed, with particular attention to
low-1ncome minority individuals;

“(iv) older individuals with severe dis-
abilities;

“(v) older ndividuals with limited

English-speaking ability;
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“(vi)  older individuals with Alz-
heimer’s disease or related disorders and
with neurological or organic brain dysfunc-
tion (and the caretakers of such individ-
uals); and
“(vir) low-income manority older indi-
viduals; and
“(B) inform the older individuals referred
to in clauses (1) through (viv) of subparagraph

(A), and the caretakers of such individuals, of

the avarlability of such assistance.

“(11) INDIVIDUALS WITH DISABILITIES.—The
plan shall provide, with respect to the needs of indi-
viduals with disabilities, assurances that the State
agency will coordinate planning, identification, as-
sessment of meeds, and services for indiwiduals with
disabilities (with particular attention to individuals
with severe disabilities) with the State agencies with
primary responsibility for indiwviduals with disabil-
tties (including severe disabilities).

“(12)  COORDINATION OF COMMUNITY-BASED
LONG-TERM CARE SERVICES.—The plan shall provide
assurances that area agencies on aging will conduct

efforts to facilitate the coordination of community-
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based long-term care services, pursuant to section
302(a)(5)(E), for older individuals who—

“(A) reside at home and are at risk of insti-
tutionalization because of limitations on their
ability to function independently;

“(B) are patients in hospitals and are at
risk of prolonged institutionalization; or

“(C) are patients in long-term care facili-
ties, but who are able to return to their homes
if communaty-based services are provided to the
mdwiduals.

“(13) PROHIBITION ON MISUSE OF FUNDS.—The

plan shall provide assurances that funds recerved

from allotments made under subsections (a), (D), and

(c¢) of section 121, and assistance made available
under sections 123 and 231, wnill not be used to pay
any part of a cost (including an administrative cost)
mcurred by the State or an area agency on aging to
carry out a contract or commercial arrangement that
15 not carried out to implement subtitle B, C, or D,
or subtitle B or C of title I11.

“(14) COORDINATION OF SERVICES; PROVISION
OF MULTIGENERATIONAL SERVICES.—The plan shall
provide assurances that the State unll make demon-

strable efforts—
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“(4) to coordinate services provided under
subtitles B, C, and D, and subtitles B and C of
title III, with other State services that benefit
older indwviduals; and

“(B) to provide multigenerational activities,
such as opportunities for older individuals to
serve as mentors or advisers in programs that,
collectively, provide child care, youth day care,
educational assistance, at-risk youth interven-
tion, juvemile delinquency treatment, and famaily
support.

“(15) QUALITY ASSURANCE.—The plan shall in-
clude assurances that the State has in effect a mecha-
nism to provide for quality in the provision of serv-
1ces under subtitles B, C, and D, and subtitles B and
C of title 111.

“(16) CoST SHARING.—If the State, after con-
sultation with area agencies on aging and service
providers, elects to require cost sharing by recipients
of services under the State plan (or to require or per-
mit area agencies on aging to require cost sharing by
recipients of services under area plans), the plan
shall—

“(A) provide that no cost sharing shall be

required for information and assistance services,
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outreach, benefits counseling, case management

services, or ombudsman or other protective serv-

1ces;

“(B) exempl from cost-sharing requirements
low-income individuals, or individuals with in-
comes that are less than 150 percent of the pov-
erty line;

“(C) set cost-sharing rates for individuals
subject to the requirements, on a sliding-fee scale
based on income;

“(D) provide that the income of older indi-
viduals will be determined by self-declaration;

“(E) provide that the confidentiality of in-
dwrdual mmformation related to such cost sharing
will be mantained at all tvmes; and

“(F) provide that no older individual will
be denied a service under the plan because of in-
ability to pay.

“(17) SOLICITATION OF VOLUNTARY CONTRIBU-
TIONS.—The plan shall provide that the State will
permit area agencies on aging to permit service pro-
viders to solicit, for services provided under the plan,

voluntary contributions—
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“(A) in amounts that are based on the abil-
ity of older indwviduals to make such contribu-
trons; and

“(B) that wnll be used to increase, or ex-
pand access to, services provided under the plan.

“(b) APPROVAL OF STATE PLAN.—The Assistant Sec-
retary shall approve any State plan that fulfills the require-
ments of subsection (a).

“(¢) DISAPPROVAL OF STATE PLAN.—

“(1) DETERMINATION FOLLOWING DUE PROC-
ESS.—The Assistant Secretary shall not make a final
determination disapproving any State plan, or any
revision of a State plan, or make a final determina-
tion that a State vs ineligible under section 201, with-
out first affording the State reasonable notice and a
hearing.

“(2) WITHHOLDING OF ASSISTANCE.—

“(A) IN GENERAL—If the Assistant Sec-
retary makes a determination, wn accordance
with paragraph (1), disapproving a State plan
the Assistant Secretary shall withhold from the
State assistance allotted under subsections (a),
(b), and (c) of section 121, and assistance avail-
able under sections 123 and 231, for the fiscal

year for which such plan 1s submaitted.
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“(B) DISBURSAL.—

“(1) ENTITY.—The Assistant Secretary
shall disburse the assistance withheld under
subparagraph (A) directly to a public or
nonprofit private agency, organization, or
mstitution, or political subdivision of the
State, that submats and obtains approval of
a plan described in clause (i1).

“(11) PLAN.—The plan referred to in
clause (1) shall be submitted and approved
m accordance with subsections (a) and (b).

“(iin) AUTHORITIES AND REQUIRE-
MENTS.—The Secretary shall issue regula-
tions specifying authorities and require-
ments applicable to States under this Act,
meluding the liomatation specified in section
121(c)(3), that shall apply with respect to
the use of such funds by the agency, organi-
zation, institution, or political subdivision

that recewves such funds.

“(3) REVIEW BY SECRETARY.—Not later than 30
days after such final determination, a State dissatis-
Jied with such final determination may appeal such
Jinal determination to the Secretary for review. If the

State appeals such final determination i a timely
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manner i accordance with subsection (e)(1), the Sec-
retary shall dismiss the appeal filed under this para-
graph.
“(4) APPELLATE REVIEW OF DECISION BY SEC-

“(A) IN GENERAL.—If the State s dissatis-
fied with the decision of the Secretary after re-
view under paragraph (3), the State may appeal
such decision wn a timely manner under sub-
section (e)(1).

“(B) CONSTRUCTION.—For purposes of ap-
pellate review in accordance with subparagraph
(A), a reference in subsection (e) to the Assistant
Secretary shall be deemed to be a reference to the
Secretary.

“(d) NOTIFICATION OF STATE OF INELIGIBILITY OR
NONCOMPLIANCE.—
“(1) IN GENERAL.—

“(A) FINDING.—The Assistant Secretary
shall make the notification described in subpara-
graph (B) if the Assistant Secretary, after pro-
viding reasonable notice and an opportunity for
a hearing to the State agency, finds that—

“(1) the State is not eligible under sec-

tion 201;
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“(11) the State plan has been so revised
that the plan no longer complies substan-
tially with any provision of subsection (a);
or

“(11r) i the administration of the plan
there is a failure to comply substantially
with any provision of subsection (a).

“(B) NOTIFICATION.

“(1) IN GENERAL—On making the
finding described in subparagraph (A), the
Assistant  Secretary shall notify the State
agency that no further assistance will be
provided to the State from the allotment of
the State under subsection (a), (b), or (¢) of
section 121, or under section 123 or 231, as
appropriate (or, in the discretion of the As-
sistant Secretary, that further assistance to
the State under such subsection or section
will be limited to projects under the State
plan that are not affected by the noncompli-
ance that is the basis for the finding), until
the Assistant Secretary 1is satisfied that
there will no longer be any ineligibility or

Jailure to comply.
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“(11) WITHHOLDING OF ASSISTANCE.—

Until the Assistant Secretary is so satisfied,

no further assistance shall be provided to

the State from the allotment of the State
under subsection (a), (b), or (¢) of section

121, or under section 123 or 231, as appro-

priate (or, in the discretion of the Assistant

Secretary, further assistance to the State

under such subsection or section shall be

limated to projects described in clause (1)

and the remainder of the assistance avail-

able for allotment to the State under such
subsection or available to the State under
such section shall be withheld).

“(2) USE OF WITHHELD ASSISTANCE.—

“(A) ELIGIBLE ORGANIZATIONS.—The As-
sistant Secretary shall, in accordance with rules
the Secretary shall issue, disburse the assistance
withheld under paragraph (1)(B)(i1) directly to
a public or nonprofit private agency, organiza-
tion, or anstitution, or political subdwvision of
the State, that submits and obtains approval of
a plan i accordance with the provisions of sub-

sections (a) and (b).
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“(B) AUTHORITIES AND REQUIREMENTS.—

The Secretary shall issue regulations specifying

authorities and requirements applicable to States

under this Act, including the limitation specified

m section 121(c)(3), that shall apply with re-

spect to the use of such funds by the agency, or-

ganization, institution, or political subdivision
that recewves such funds.
“(e) APPEAL.—

“(1) IN GENERAL.—A State that is dissatisfied
with a final action of the Assistant Secretary under
subsection (c) or (d) may appeal to the United States
court of appeals for the circuit in which the State 1is
located, by filing a petition with such court within 30
days after such final action. A copy of the petition
shall be transmatted by the clerk of the court to the
Assistant Secretary, or any officer designated by the
Assistant Secretary for such purpose. The Assistant
Secretary shall file in the court the record of the pro-
ceedings on which the action of the Assistant Sec-
retary 1s based, as provided in section 2112 of title
28, Unated States Code.

“(2) PROCEDURE.—

“(A) JURISDICTION.—
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“(1) IN GENERAL.—Except as provided
wm clause (1), on the filing of such petition,
the court shall have jurisdiction to affirm
the order issued by the Assistant Secretary
with respect to the action or to set the order
aside, i whole or in part, temporarily or
permanently.

“(in) ACTION OF ASSISTANT SEC-
RETARY.—Until the filing of the record, the
Assistant Secretary may modify or set aside
the order of the Assistant Secretary.

“(B) EVIDENCE.—The findings of the As-
sistant Secretary as to the facts, if supported by
substantial evidence, shall be conclusive, but the
court for good cause shown may remand the case
to the Assistant Secretary to take further evi-
dence, and the Assistant Secretary shall, within
30 days, file in the court the record of the pro-
ceedings to obtain such further evidence. The new
or modified findings of fact resulting from the
proceedings shall likewise be conclusive if sup-
ported by substantial evidence.

“(C) REVIEW.—The judgment of the court
affirming or setting aside, in whole or in part,

any action of the Assistant Secretary shall be
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final, subject to review by the Supreme Court on

certiorary or certification as provided in section

1254 of title 28, Unated States Code.

“(3) No StAaY.—~The commencement of proceed-
wngs under this subsection shall not operate as a stay
of the action of the Assistant Secretary, unless such
a stay 1s specifically ordered by the court.

“(f) PRESERVATION OF ATTORNEY-CLIENT PRIVI-
LEGE.—Neither a State, nor a State agency, may require
any provider of legal assistance under subtitle B of title
111 to reveal any information that 1s protected by the attor-
ney-client privilege.

“SEC. 203. PLANNING, COORDINATION, EVALUATION, AND
ADMINISTRATION OF STATE PLANS.

“(a) GRANTS FOR STATE ACTIVITIES.—

“(1) CoST OF ADMINISTRATION OF STATE
PLAN.—Amounts available to a State under para-
graph (1) or (2) of section 121(d) may be used to
make a grant to the State to pay such percentage as
the State agency determines, but not more than 85
percent, of the cost of the administration of the State
plan of the State, including—

“(A) the preparation of the State plan;
“(B) the evaluation of activities carried out

under such plan;
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1 “(C) the collection of data and the carrying
2 out of analyses related to the need for supportive
3 services (including services to support multipur-
4 pose senior centers), and nutrition services (tak-
5 g wnto consideration the comparative need for
6 home-delivered nutrition services, congregate nu-
7 trition services, and adult day care nutrition
8 services), within the State, and dissemination of
9 mformation obtained through the data collection
10 and analyses;
11 “(D) the provision of short-term training to
12 personnel of public or nonprofit private agencies,
13 organizations, and institutions engaged n the
14 operation of programs, projects, and activities
15 authorized by subtitles B and D, and subtitles B
16 and O of title I11; and
17 “(E) the carrying out of demonstration
18 projects of statewide significance relating to the
19 matiation, expansion, or vmprovement of services
20 and activities provided under subtitles B and D,
21 and subtitles B and C of title 111.
22 “(2) COST OF ADMINISTRATION OF AREA
23 PLANS.—The portion of the assistance made available
24 under section 121(d)(1) to a State for any fiscal year,
25 that the State determines will not be required by the
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State for such wyear for the purposes described in
paragraph (1), may be used by the State to supple-
ment the amount available under section 121(d)(3) to
cover part of the cost of the administration of area
plans.

“(3) USE OF FUNDS NOT NEEDED FOR ADMINIS-
TRATION OF STATE PLAN.—The portion of the assist-
ance made available under section 121(d)(1) to a
State for any fiscal year, that the State determines
will not be required by the State for such year for the
purposes described in paragraph (1), may be used by
the State to provide services under subtitle B or D,
or subtitle B or C of title 111, in the State.

“(4) SINGLE PLANNING AND SERVICE AREAS.—
Any  State that s designated, under section
201(a)(1)(KE) or 201(c), as a single planning and
service area covering all, or substantially all, of the
older individuals in the State, as determined by the
Assistant Secretary, may elect to pay part of the costs
of the administration of State and area plans either
out of the amount of funds available under paragraph

(1) or (2) of section 121(d) or out of the amount of

Junds made available for the administration of area

plans under section 121(d)(3), but shall not pay such

costs from both such amounts.
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“(b) AurHorIry To TRANSFER FUNDS.—

“(1) TRANSFERS.—

“(A) IN GENERAL—Notwithstanding any
other provision of this subtitle or title III and
except as provided in subparagraph (B), using
the sums received by a State attributable to
SJunds appropriated under subsection (d) or (e) of
section 122, as appropriate, the State (after con-
sultation with area agencies on aging and with
service providers) may elect to transfer not more
than 25 percent of such sums for any fiscal year
between programs under subtitle B of title 111
and programs under subtitle C of title 111, for
use as the State considers appropriate. The State
shall notify the Assistant Secretary of any such
election.

“(B) WArvER.—If a State submits an ap-
plication to the Assistant Secretary in which the
State demonstrates, to the satisfaction of the As-
sistant  Secretary, that funds received by the
State and attributable to funds appropriated
under subsection (d) or (e) of section 122 (in-
cluding funds transferred under subparagraph
(A) without regard to this subparagraph) for

any fiscal year are insufficient to satisfy the
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need for services under subtitle B or C of title

111, as appropriate, the Assistant Secretary may

grant a wawer that permaits the State to trans-

fer, under subparagraph (A) to satisfy such need,
an additional 25 percent of the funds so received

Jor such fiscal year.

“(C) APPLICATION—At a wminimum, the
application described in subparagraph (B) shall
melude a description of the additional amount
to be transferred, the purposes of the transfer, the
need for the transfer, and the impact of the
transfer on the provision of services from which
the funding will be transferrved. The Assistant
Secretary shall approve or deny the application
m writing.

“(2) DELEGATION OF AUTHORITY TO MAKE
TRANSFERS.—After consultation with service provid-
ers, a State agency may delegate to an area agency
on aging or any other entity the authority to make
a transfer under paragraph (1).

“(3) DAra COLLECTION.—The Assistant Sec-
retary shall annually collect, and include in the re-
port required by section 113, data regarding the

transfers described in paragraph (1), including—
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“(A) the amount of funds involved in the
transfers, analyzed by State; and
“(B) the effect of the transfers on the provi-
ston of services provided under—
“(1) subtitle B of title I11; and
“(1n) subtitle C of title III, including
the effect on the number of meals served.
“SEC. 204. PAYMENTS.

“Payments provided through grants made, or contracts
entered into, under subtitle B, C, or D, or subtitle B or
C of title I11, may be provided (after necessary adjustments
resulting from previously made overpayments or underpay-
ments) in advance or by way of revmbursement, and in such
installments, as the Assistant Secretary may determine to
be appropriate.

“Subtitle B—State Long-Term Care
Ombudsman Program
“SEC. 211. ESTABLISHMENT.

“(a) IN GENERAL—With funds allotted under section
121(a), the Assistant Secretary shall make grants to eligible
States to carry out long-term care ombudsman programs.

“(b) OFFICE AND PROGRAM.—In order to be eligible

to receive a grant under subsection (a), a State shall—
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“(1) establish and operate an Office of the State
Long-Term Care Ombudsman (referred to in this sub-
title as the ‘Office’); and
“(2) carry out through the Office a State long-
term care ombudsman program.

“(c) OMBUDSMAN.—The Office shall be headed by an
individual, to be known as the State Long-Term Care Om-
budsman (referred to in this subtitle as the ‘Ombudsman’),
who shall be selected from among individuals with expertise
and experience in the fields of long-term care and advocacy.
“SEC. 212. REQUIREMENTS FOR STATE LONG-TERM CARE

OMBUDSMAN PROGRAM.

“(a) DUTIES.—The Ombudsman shall serve on a full-
time basis, and shall, personally or through representatives
of the Office—

“(1) wdentify, investigate, and resolve complaints
that—

“(A) are made by, or on behalf of, older in-
dwviduals who are residents of long-term care fa-
cilities (referred to individually in this section
as a ‘resvdent’); and

“(B) relate to action, inaction, or decisions,
that may adversely affect the health, safety, wel-
fare, or rights of such residents (including the

welfare and rights of such residents with respect
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to the appomtment and activities of guardians

and representative payees), by providers (or rep-

resentatives of providers) of long-term care serv-
1ces, public agencies, or health and social service
agencies;

“(2) provide services to protect the health, safety,
welfare, and rights of such residents;

“(3) anform such residents about the means of
obtarning—

“(A) services provided by providers or agen-
cies described wn paragraph (1)(B); or
“(B) identification, investigation, and reso-

lution services described in paragraph (1);

“(4) ensure that such residents have regular and
timely access to the services provided through the
State long-term care ombudsman program and that
residents and complainants on behalf of residents (re-
Jerred to individually in this section as a ‘complain-
ant’) receive timely responses to thewr complaints
Jrom representatives of the State long-term care om-
budsman program (referred to individually in this
section as a ‘program representative’);

“(5) represent the interests of such residents be-

Jore governmental agencies and seek administrative,
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legal, and other remedies to protect the health, safety,
welfare, and rights of such residents;

“(6) provide administrative and technical assist-
ance to entities designated under subsection (¢) to as-
sist the entities in participating in the program;

“(7)(A) analyze, comment on, and monitor the
development and implementation of Federal, State,
and local laws, rules, and other government policies
and actions, that pertain to the health, safety, wel-
fare, and rights of the residents, with respect to the
adequacy of long-term care facilities and services in
the State; and

“(B) recommend such changes wn such laws,
rules, policies, and actions as the Ombudsman deter-
mines to be appropriate;

“(8) provide for training for program represent-
atives of the Office;

“(9) collect information, as specified by the As-
sistant Secretary, on the total number of such resi-
dents in the State and the number of complaints de-
seribed i paragraph (1) received by the State, ana-
lyzed by type of facility (such as a nursing home or
board and care facility); and

“(10) carry out such other activities as the State

agency determanes to be appropriate.
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1 “(b) CONTRACTS AND ARRANGEMENTS.—
2 “(1) IN GENERAL—Except as provided in para-
3 graph (2), the State agency may establish and operate
4 the Office, and carry out the program, directly or by
5 contract or other arrangement with any public or
6 nonprofit private organization, agency, or institution.
7 “(2) INELIGIBLE ENTITIES.—The State agency
8 may not enter into a contract or other arrangement
9 described in paragraph (1) with—
10 “(A4) an agency or organization that is re-
11 sponsible for licensing or certifying long-term
12 care services in the State; or
13 “(B) an association (or an affiliate of such
14 an association) of long-term care facilities, or of
15 any other residential facilities for older individ-
16 uals.
17 “(¢) DESIGNATION OF LOCAL OMBUDSMAN ENTITIES

18 AND REPRESENTATIVES.—

19 “(1) DESIGNATION.—In carrying out the duties
20 specified i subsection (a), the Ombudsman may des-
21 wgnate an entity as a local Ombudsman entity, and
22 may designate an individual (including an employee
23 or volunteer) to represent the entity.

24 “(2) ELIGIBILITY FOR DESIGNATION.—Entities
25 eligible to be designated as local Ombudsman entities,
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and mdividuals eligible to be designated as represent-
atiwves of such entities, shall—

“(A) have demonstrated capability to carry
out the responsibilities of the Office;

“(B) be free of conflicts of interest;

“(C) in the case of the entities, be public or
nonprofit private entities; and

“(D) meet such additional requirements as
the Ombudsman may specifiy.

“(3) AUTHORITIES OF LOCAL OMBUDSMAN.—An
mdwidual so designated may, in accordance with the
policies and procedures established by the Office and
the State agency—

“(A) provide services to protect the health,
safety, welfare, and rights of residents;

“(B) ensure that residents in the planning
and service area of the entity have regular, time-
ly access to representatives of the State long-term
care ombudsman program and timely responses
to complaints and requests for assistance;

“(C) identify, investigate, and resolve com-
plaints made by or on behalf of such residents
that relate to action, inaction, or decisions, that
may adversely affect the health, safety, welfare,

or rights of such residents;
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“(D) represent the interests of such residents
before government agencies and seek administra-
twve, legal, and other remedies to protect the
health, safety, welfare, and rights of such resi-
dents;

“(E)(1) analyze, comment on, and monitor
the development and implementation of Federal,
State, and local laws, rules, and other govern-
ment policies and actions, that pertain to the
health, safety, welfare, and rights of the resi-
dents, with respect to the adequacy of long-term
care facilities and services in the State; and

(11) recommend such changes in such laws,
rules, policies, and actions as the mdwidual de-
termines to be appropriate;

“(F) facilitate the ability of the public to
comment on such laws, rules, policies, and ac-
tions;

“(G) support the development of resident
and family councils; and

“(H) carry out such other activities as the
Ombudsman determines to be appropriate.

“(4) MONITORING POLICIES AND PROCEDURES.—

“(A) IN GENERAL.—The State agency shall

establish, in accordance with the Office, policies
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and procedures for monitoring local Ombudsman
entities designated to carry out the duties speci-
fied in subsection (a) and their representatives.

“(B) CONSULTATION AND COMMENT.—If the
entities are grant recipients, or the representa-
tives are employees, of area agencies on aging,
the State agency shall develop the policies and
procedures after consultation with the area agen-
cies on aging. The policies and procedures shall
provide for participation and comment by such
agencies and for resolution of concerns with re-
spect to case activity.

“(C) CONFIDENTIALITY AND CONFLICT OF
INTEREST.—The State agency shall develop the
policies and procedures, in accordance with all
provisions of subtitle A, this subtitle, and title
111, regarding confidentiality and conflict of in-
terest.

“(d) PROCEDURES FOR ACCESS.—The State shall en-
sure, and shall establish procedures that ensure, that a pro-
gram representative of the Office shall have—

“(1) access to long-term care facilities and resi-
dents;
“(2)(A) appropriate access to review the medical

and social records of a resident, if the representative
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has the permassion of the resident (or the legal rep-
resentative of the resident), or the resident is unable
to consent to the review and has no legal representa-
tive; or

“(B) such access to such records as is necessary
to nvestigate a complaint, as determined by the
State, 1f—

“(1) a legal guardian of the resident refuses
to give the permission;

“(1n) a program representative of the Office
has reasonable cause to believe that the guardian

18 not acting in the best interests of the resident;

and

“(11) the program representative obtains
the approval of the Ombudsman;

“(3) access to the administrative records, poli-
cies, and documents, to which the residents have or
the general public has access, of long-term care facili-
ties; and

“(4) access to and, on request, copies of all li-
censing and certification records maintained by the
State with respect to long-term care facilities.

“(e) DATA COLLECTION AND REPORTING.—The State

24 agency shall—
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“(1) collect and analyze data relating to com-
plaints regarding, and conditions in, long-term care
Jacilities, and to residents, for the purpose of identify-
g and resolving significant problems;

“(2) document the program operations and out-
reach activities of the State long-term care ombuds-
man program; and

“(3) submit to the Assistant Secretary and other
State agencies, and make available to the public, an-
nual reports contarning the data and documentation
specified in paragraphs (1) and (2).

“(f) DISCLOSURE.—

“(1) ESTABLISHMENT OF PROCEDURES.—The
State agency shall establish procedures for the disclo-
sure by the Ombudsman or local Ombudsman entities
of files maintained by the State long-term care om-
budsman program, including recorvds, policies, docu-
ments, and data described in subsections (d) and (e).

“(2) DISCLOSURE ONLY AT DISCRETION OF OM-
BUDSMAN.—The procedures described in paragraph
(1) shall provide that, subject to paragraph (3), the
files described in paragraph (1) may be disclosed only
at the discretion of the Ombudsman.

“(3) NONDISCLOSURE OF IDENTITY.—The proce-

dures described in paragraph (1) shall prohibit the
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disclosure of the wdentity of any complaimant, or resi-

dent of a long-term care facility, with respect to

whom the Office maintains such files, unless—

“(A) the complainant or resident, or the
legal representative of the complainant or resi-
dent, consents to the disclosure and the consent
18 gven in writing;

“(B) the complainant or resident gives con-
sent orally and the consent is documented con-
temporaneously n writing made by a program
representative of the Office in accordance with
such requirements as the State agency shall es-
tablish; or

“(C) the disclosure s requirved by court
order.

“(g) CONSULTATION.—In planning and operating the
State long-term care ombudsman program, the State agency
shall consider the views of area agencies on aging, older
mdividuals, and providers of long-term care.

“(th) CoNrLICT OF INTEREST.—The State agency
shall—

“(1) ensure that no individual, or member of the
mmmediate family of an individual, 1nvolved in the
designation of the Ombudsman (whether by appoint-

ment or otherwise) or the designation of an entity
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designated under subsection (c), is subject to a conflict
of interest;

“(2) ensure that no officer or employee of the Of-
fice, representative of a local Ombudsman entity, or
member of the vmmediate family of the officer, em-
ployee, or representative, 1s subject to a conflict of in-
terest;

“(3) ensure that the Ombudsman—

“(A) does not have a direct involvement in
the licensing or certification of a long-term care
Jacility or of a provider of a long-term care serv-
1ce;

“(B) does not have an ownership or invest-
ment interest (represented by equity, debt, or
other financial relationship) in a long-term care
Jfacility or a long-term care service;

“(C) is not employed by, or participating
m the management of, a long-term care facility;
and

“(D) does not receive, or have the right to
receive, directly or indirectly, remuneration (in
cash or i kind) under a compensation arrange-
ment with an owner or operator of a long-term

care facility; and
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“(4) establish, and specify in writing, mecha-
nisms to identify and remove conflicts of interest re-
Jerred to in paragraphs (1) and (2), and to identify
and eliminate the relationships described in subpara-
graphs (A) through (D) of paragraph (3), including
such mechanisms as—

“(A) the methods by which the State agency
will examine indwviduals, and immediate family
members, to wdentify the conflicts; and

“(B) the actions that the State agency will
require the indwviduals and such family members
to take to remove such conflicts.

“(1) LEGAL COUNSEL.—The State agency shall ensure

14 that—

15
16
17
18
19
20
21
22
23
24
25

“(1)(A) adequate legal counsel is available and
able to provide advice and consultation needed to pro-
tect the health, safety, welfare, and rights of residents,
and to assist the Ombudsman and the program rep-
resentatives of the Office in the performance of the of-
ficial duties of the Ombudsman and representatives;
and

“(B) legal representation is provided to any pro-
gram representative of the Office against whom suit
or other legal action is brought or threatened to be

brought in connection with the performance of the of-
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ficial duties of the Ombudsman or such a representa-
twe; and
“(2) the Office pursues administrative, legal, and
other appropriate remedies on behalf of residents.
“()) LiaBrLity.—The State shall ensure that no pro-
gram representative of the Office shall be liable under State
law for the good faith performance of official duties de-

seribed i this Act.

© 00 N O O B~ W N PP
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“(k) NONINTERFERENCE.—The State shall—

“(1) ensure that willful interference with the rep-
resentatives of the Office in the performance of official
duties under the State long-term care ombudsman
program shall be unlawful;

“(2) prohibit retaliation and reprisals by a long-
term care facility or other entity with respect to any
resident, employee, or other person for filing a com-
plaint with, providing information to, or otherwise
cooperating with any representative of, the Office;
and

“(3) provide for appropriate sanctions with re-

spect to the interference, retaliation, and reprisals.
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“Subtitle C—Senior Community

Service Employment Program
“SEC. 221. SHORT TITLE.

“Thas subtitle may be cited as the ‘Older American
Community Service Employment Act’.
“SEC. 222. DEFINITIONS.

“As used in this subtitle:

“(1) ADMINISTRATIVE COSTS.—The term ‘admin-
istrative  costs’, used with respect to a project,
means—

“(A) the costs of—

“(1) salaries, wages, and fringe benefits
Jfor project administrators;

“(11) consumable office supplies used by
project staff;

“(r) development, preparation, pres-
entation, management, and evaluation of
the project;

“(iv) establishment and maintenance
of accounting and management information
systems;

“(v) establishment and maintenance of
advisory councils;

“(vi) travel of the project administra-

tors;
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“(vir) rent, utilities, custodial services,
and ndirect  costs attributable to the
project;

“(viie) training of staff and technical
assistance to subproject sponsor staff:

“lix) equipment and material for use
by project staff: or

“(x) audit services; and
“(B) the costs and expenses described in

paragraph (3)(B).

“(2) COMMUNITY SERVICE EMPLOYMENT.—The
term ‘community service employment’ means employ-
ment described 1n section 223(a)(1).

“(3) OTHER PARTICIPANT COSTS.—

“(A) IN GENERAL.—The term ‘other partici-
pant costs’ includes—
“(1) the costs for participants of—
“(I) transportation;
“(I1) training, including training
described wn section 223(d)(9); and
“(III) special job or personal
counseling; and
“(11) incidental expenses necessary for

the participation of the participants, such
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as workshoes, safety eyeglasses, uniforms,
tools, and similar items.

“(B) ExcLUSION.—The term shall not in-

clude—

“(1) the costs of performing assess-
ments, including the assessment described in
section 223(d)(11);

“(11) administrative expenses relating
to the traiming of participants;

“(111) the costs of providing counseling
to participants;

“(iv) the costs of providing supportive
services to participants;

“(v) transportation costs incurred in
traiming;

“(vi) the costs of evaluating partici-
pants for continued participation in em-
ployment in a project described in this sub-
title; or

“(vir) the costs of developing host agen-
cy assignments and unsubsidized employ-

ment for participants.

“(4) PLACED IN UNSUBSIDIZED EMPLOYMENT.—

“(A) IN GENERAL—The term ‘placed in

unsubsidized employment’ means, with respect to
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an indwidual who was a participant i a

project described in thas subtitle, that—

“()(I) the individual was placed in a
position with an employer not later than 90
days after the individual terminated par-
ticipation in the project, and the position
was not subsidized with Federal funds; and

“(II) the placement was attributable to
participation in the project;

“(11) the employer intended, on the
date of the placement, to employ the indi-
vidual in the position for not less than 90
days;

“(1ir) the individual was still employed
wm the position 30 days after the placement;
and

“(w) the individual was better off eco-
nomically when employed in the position
than the individual was when participating
wm the project.

“(B) BETTER OFF ECONOMICALLY.—ASs used

m this paragraph, the term ‘better off economi-

cally’, used with respect to an individual, means

an indwidual who was a participant in a
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project described in thas subtitle and was placed

m a position of employment 1f—

*S 1643 RS

“(1) the individual received greater in-
come for employment in the position than
Jor participation in the project;

“(11) the indwidual received greater
benefits (as defined by the State in which
the project s located) for employment in the
position than for participation n  the
project; or

“(111) the position met 2 or more of the
Jollowing eriteria:

“(I) The position provided to the
mdwidual 20 or more hours of employ-
ment per week and a wage that s not
less than the minimum wage deter-
mined in  accordance with  section
6(a)(1) of the Faiwr Labor Standards
Aet of 1938 (29 U.S.C. 206(a)(1)).

“(II) The position was consistent
with the indiwidual development plan
Jor the individual.

“(I1I) The position provided free

housing to the individual.
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“(IV) The position provided free
Jood or meals to the individual.
“(V) The position provided health
benefits to the individual.
“(VI) The position provided firee
transportation, or transportation at a
reduced cost, to the individual.
“(VII) The position provided to
the individual such economic benefits,
other than the benefits described n
subclauses (1) through (VI), as the
State wn which the project was located
determaned to be appropriate.
“(5) SMALL STATE—The term ‘small State’
means—
“(A) a State whose allotment under section
121 1s increased as a result of the condition spec-
ified in section 121(b)(2)(C)(w)(1); and
“(B) a State referred to in section
121(D)(2)(C) (i) (11).
“SEC. 223. SENIOR COMMUNITY SERVICE EMPLOYMENT
PROGRAM.
“(a) AUTHORITY FOR PROGRAM.—
“(1) GRANTS.—With funds allotted under section

121(b), the Assistant Secretary shall make grants to
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eligible States and tribal organizations for the pur-

pose of providing, to unemployed low-income older in-

dwviduals who have poor employment prospects (as

determaned in accordance with standards issued by

the States and organizations), part-time employment

opportunities providing community services (includ-

mg providing services for a business, to the extent

permitted by subsection (b)(3).

“(2) USE OF FUNDS.—

*S 1643 RS

“(A) WAGES AND BENEFITS.—

“(1) IN GENERAL.—Except as provided
wm clause (1) or subparagraph (C) or (D),
not less than 90 percent of the funds made
available through a grant made under para-
graph (1) shall be used to pay wages and
benefits for older indwiduals who are em-
ployed under projects carried out under this
subtitle.

“(11) SMALL STATES.—Kxcept as pro-
vided in subparagraph (C) or (D), not less
than 85 percent of the funds made available
through a grant made under paragraph (1)
to a small State shall be used to pay wages

and benefits for older individuals who are
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employed under projects carried out under
this subtitle.
“(B) ADMINISTRATIVE COSTS.—

“(1) IN GENERAL.—Except as provided
m clause (11), not more than 10 percent of
the funds made available through a grant
made under paragraph (1) may be used to
pay for administrative costs.

“(in) SMALL STATES.—Not more than
15 percent of the funds made available
through a grant made under paragraph (1)
to a small State may be used to pay for ad-
manistrative costs.

“(C) OTHER PARTICIPANT COSTS; PROJECTS

CARRIED OUT DIRECTLY.—

*S 1643 RS

“(1) IN GENERAL—A State or tribal
organization that receives a grant wunder
paragraph (1) for a project and that elects
to carry out the project directly, or through
an agreement under subsection (b) with a
political subdivision, may request that the
Assistant  Secretary provide for a fiscal
year—

“(I) a general waiver of subpara-

graph (A); or
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“(II) the general warver and an
additional  wawer of  subparagraph
(A).

“(11) REQUEST—

“(I) IN GENERAL.—The State or
tribal organization shall submit such a
request at such time, in such form, and
containing such information as the As-
sistant Secretary may require by rule.

“(II) INFORMATION FOR ADDI-
TIONAL WAIVER.—Except as provided
wm subclause (I11), a State or tribal or-
ganization that requests such an addi-
tional wawer for a fiscal year shall
submit with the request information
demonstrating that at least 30 percent
of the participants in the projects car-
ried out through a grant made under
paragraph (1) for the previous year to
the State or organization were placed
m unsubsidized employment.

“(111) WArvErR.—The  Assistant
Secretary may elect to waive the re-
quirement described in subclause (I1)

Jor tribal organizations serving Native
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American populations in which the
unemployment rate (as determined by
the Secretary of Labor for the most re-
cent 12-month period for which data
are available, prior to the fiscal year
Jor which the determination 1s made)
exceeds 50 percent.

“Oiir)  AprProvAL.—If the Assistant
Secretary determines that the State or trib-
al organization has submaitted a request that
meets the requirements of clause (1), the As-
sistant Secretary shall approve the request.

“(w) GENERAL WAIVER—A general
wawer referred to in this subparagraph
shall permit a State or tribal organization
to use—

“(I) not less than 80 percent of
the funds made available through the
grant for the fiscal year for which the
waver s requested to pay wages and
benefits  described in  subparagraph
(A)(1);

“(II) not more than 10 percent

(or not more than 15 percent in the
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case of a small State) of such funds to
pay for administrative costs; and

“(II1) the remaining portion of
such funds to pay for other participant
costs.

“(v) ADDITIONAL WAIVER.—A State or

tribal organization that receives a general
wawver and an additional warver referred to

m this subparagraph may use—

“(I) not less than 75 percent of
the funds made available through the
grant for the fiscal year for which the
waver is requested to pay wages and
benefits  described in  subparagraph
(A)(1);

“(II) mot more than 10 percent
(or not more than 15 percent in the
case of a small State) of such funds to
pay for administrative costs; and

“(I1I) the remaining portion of
such funds to pay for other participant

costs.

“(D) OTHER PARTICIPANT COSTS; PROJECTS

CARRIED OUT UNDER AGREEMENTS.—
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“(t) IN GENERAL—An entity, other
than a State or tribal organization that re-
cewes a grant under subsection (a), or a po-
litical subdiwvision, that carries out a project
under a grant made under paragraph (1)
may request that the State or tribal organi-

zation that receiwved the grant provide for a

fiscal year—

“(1) a general waiver of subpara-
graph (A); and

“(I1) an additional waiver of sub-
paragraph (A).

“(in) APPLICATION OF PROVISIONS.—
The provisions of clauses (i1) through (v) of
subparagraph (C) shall apply to such re-
quests and such general and additional
wavers, as appropriate, except that ref-
erences in Such provisions—

“(I) to a State or tribal organiza-
tion shall be deemed to be references to
the entity referred to in clause (1); and

“(II) to the Assistant Secretary
shall be deemed to be references to the

State or tribal organization that re-
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cewed the grant referred to in clause
(1).

“(E) NON-FEDERAL SOURCES.—To the
maximum extent practicable, an entity that car-
ries out a project under this subtitle shall pro-
vide for the payment of the costs described in
subparagraph (B), (C), or (D) from non-Federal
sources.

“(b) ELIGIBILITY FOR GGRANTS.—

“(1) APPLICATION AND AGREEMENTS.—To be eli-
gible to receive a grant under subsection (a), a State
or tribal organization shall submat to the Assistant
Secretary an annual application at such time, in
such form, and containing such information as the
Assistant Secretary may require by rule, including an
assurance that funds made available through such
grant—

“(A) unll be used by the State or tribal or-
ganization to carry out projects for the purpose
specified in subsection (a)(1)—

“(1) directly (in accordance with the
requirements of subsection (d)); or

“(11) through agreements that satisfy
the requirements of this subsection and sub-

section (d); and
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“(B) wnll not be used to carry out a project
mvolving the construction, operation, or mainte-
nance of any facility used or to be used as a
place for sectarian religious instruction or wor-
shap.

“(2)  PARTICIPANTS IN AGREEMENT.—Such
agreements shall be entered into by the State or tribal
organization with—

“(A) public or nonprofit private agencies or
organizations;

“(B) political subdivisions of States having
elected or duly appointed governing officials (or
combinations of such political subdivisions);

“(C) tribal organizations; and

“(D) area agencies on aging.

“(3) AGREEMENTS WITH BUSINESSES.—At the
election of a State or tribal organization that receives
a grant made under subsection (a), not more than 5
percent of the funds made available through the grant
may be used to enter into agreements with businesses
(giving special consideration to businesses in growth
mdustries) to pay for not more than 50 percent of the
cost of providing part-time employment (including
arranging for the provision of part-time employment)

to older individuals described in subsection (a)(1).
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“(c) COMPETITIVE BASIS.—In selecting an entity with

whom a State or tribal organization will enter into an

agreement under subsection (b), the State or organization—

“(1) shall make the selection on a competitive
basis; and

“(2) shall take into consideration, where appro-
priate, the demonstrated ability of the entity to pro-
vide employment (including arranging for the provi-
sion of employment) to older individuals as described
m subsection (a)(1).

“(d) REQUIREMENTS.—

“(1) IN GENERAL.—Fach agreement entered into
under subsection (b) for a project shall provide that
no payment shall be made by the State or tribal orga-
nization toward the cost of such project unless the
State or tribal organization determines that such
project, or the entity that carries out such project, as
appropriate, will satisfy each of the conditions de-
seribed in paragraphs (2) through (13). Each State or
tribal organization that carries out a project directly
under subsection (b) shall ensure that such project or
the State or organization, as appropriate, will satisfy
each of the conditions described in paragraphs (2)
through (13).

“(2) FEDERAL SHARE REQUIREMENT.—
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“(A) IN GENERAL.—The entity that carries
out the project shall use funds recewved for such
project that are made available through a grant
made under subsection (a) to pay for the Federal
share of the cost of the project.

“(B) FEDERAL SHARE.—The Federal share
of the cost of the project shall be not more than
85 percent (or not more than 50 percent in the
case of a project carried out under an agreement
described in subsection (b)(3)).

“(C) NON-FEDERAL SHARE.—The non-Fed-
eral share of such cost shall be contributed in
cash or in kind. In determining the amount of
the non-Federal share, the Assistant Secretary
may attribute fair market value to services and
Jacilities contributed from non-Federal sources.

“(3) PERSONNEL.—The project shall provide em-

ployment only for older individuals described in sub-
section (a)(1), except for necessary technical, adminis-
trative, and supervisory personnel. Such personnel
shall, to the fullest extent possible, be recruited from

among older indwiduals described in  subsection

(a)(1).

“(4) COMMUNITIES.—
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“(A) IN GENERAL.—If such project is car-
ried out by or under an agreement with a State,
the project shall provide employment for such in-
dwiduals 1 the community in which such indi-
viduals reside, or in nearby communaities.

“(B) RESERVATIONS.—If such project 1is
carried out by a tribal organization that recerves
a grant under subsection (a), or enters into an
agreement under subsection (b) with a State that
receiwves a grant under subsection (a), the project
shall provide employment for such individuals
who are Indians residing on an Indian reserva-
tion, as the term 1s defined in section 2601(2) of
the Energy Policy Act of 1992 (25 U.S.C.
3501(2)).

“(5) SERrRVICES.—The project (except a project

carried out under an agreement described in  sub-
section (D)(3)) shall employ older individuals de-
seribed in subsection (a)(1) in positions in which the

mdwiduals provide services—

“(A) related to publicly owned and operated
Jacilities or public projects; or
“(B) related to projects sponsored by orga-

nizations described in section 501(c)(3) of the In-
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ternal Revenue Code of 1986 that are exempt

Sfrom taxation under section 501(a) of such Code.

“(6) GENERAL WELFARE.—The project shall con-
tribute to the general welfare of the community in
whach the project 1s carried out.

“(7)  EMPLOYMENT  IMPACTS.—The  project
shall—

“(A) result in an increase in employment
opportunities over the opportunities that would
otherwise be available;

“(B) not result in the displacement (includ-
g partial displacement, such as a reduction in
the hours of nonovertime work or wages or em-
ployment benefits) of currently employed workers
(as of the date of the beginning of the project);
and

“(C) not tmpair existing contracts (as of the
date of the beginning of the project) or result in
the substitution of Federal funds for other funds
e connection with work that would otherwise be
performed.

“(8) RECRUITMENT AND SELECTION.—In carry-
mg out the project, the entity shall utilize methods of
recruitment and selection (including listing job va-

cancies with an employment agency operated by any
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State or political subdivision of a State) that will en-
sure that the maximum nuwmber of older individuals
described in subsection (a)(1) will have an oppor-
tunaty to participate in the project.

“(9) TRAINING.—The project shall include such
training as may be necessary to make the most effec-
twe use of the skills and talents of such individuals
who are participating wn the project and assist in
their transition into employment for which no finan-
cial assistance 1s provided under this subtitle.

“(10) ApvicE.—The entity shall establish or ad-
manister the project after receiving the advice of—

“(A) individuals competent in the field of
service in which the project will provide employ-
ment; and

“(B) andiwviduals who are knowledgeable
with regard to the needs of older individuals.

“(11) ASSESSMENT.—The entity shall prepare
an assessment of—

“(A) the skills and talents of each partici-
pating older individual;

“(B) the need of the older individual for
supportive services; and

“(C) the ability of the older individual to

perform community service employment; except
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1 to the extent that the project has an assessment
2 of such skills and talents, such need, or such abil-
3 wty, of the individual that was prepared recently
4 pursuant to another Federal or State employ-
5 ment or job training program.

6 “(12) NOTICE AND EXPLANATION.—The entity
7 that carries out such project shall post in the project
8 workplace a notice, and shall make available to each
9 mdividual associated with such project a written ex-
10 planation, clarifying the law with respect to allowable
11 and unallowable political activities under chapter 15
12 of title 5, United States Code, applicable to the
13 project and to each category of idividuals associated
14 with such project.
15 “(13) PRIORITY IN EMPLOYMENT OPPORTUNI-
16 TIES.—In providing employment opportunities (in-
17 cluding arranging for the provision of employment
18 opportunities) under the project, such entity shall give
19 priority to low-income older individuals described in
20 subsection (a)(1) who are 60 years of age or older.
21 “(e) PREREQUISITE DETERMINATIONS AND COORDINA-
22 TION.—
23 “(1) DETERMINATIONS.—To effectively carry out
24 subsection (b), a State or tribal organization that re-
25 cewves a grant under subsection (a) for a fiscal year
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shall, after consultation with the appropriate area
agencies on aging and with other organizations that

recewved funds under this subtitle in the preceding fis-

cal year

“(A) make a determination identifying the
localities wn the State (or on an Indian reserva-
twon if a tribal organization receives such a
grant or enters into an agreement with a State
that recewves such a grant), in which projects de-
scribed wn subsection (b) are most needed;

“(B) in making such determination, con-
sider the local employment situations and the
types of skills possessed by available local older
mdividuals described in subsection (a)(1); and

“(C) make a determination identifying po-
tential projects for, and the number and percent-
age of such indwiduals in the local population
of, each such locality.

“(2) COORDINATION.—To increase employment
opportunities available to older individuals, the State
or tribal organization shall coordinate the projects as-
sisted under this subtitle with—

“(A) other programs, projects, and activities

carried out under this Act; and
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“(B) other Federal or State employment or

Job training programs.

“(3) PARTICIPANTS.—To the wmaximum extent
practicable, the State or tribal organization shall en-
sure that entities that carry out projects under this
subtitle provide employment (including arranging for
the provision of employment) under this sublitle to
older individuals who on the day before the effective
date of section 3 of the Older Americans Amendments
of 1996 were participants under an agreement entered
mto under section 502(b) (as in effect on the day be-
Jore such date).

“(f) EQuitABLE USE oF FUNDS.—To the maximum

extent practicable, the State or tribal organization shall use

15 funds available for this subtitle to enter into agreements

16
17
18
19
20
21
22
23
24
25

under subsection (b), or carry out this subtitle, in an equi-
table manner, taking into consideration the number of eligi-
ble older individuals in the various geographical areas
served under the agreements or by the State or organization
and the relative distribution of such individuals among
wurban and rural areas.

“(g) PRIOR SUBMISSION OF PROJECT DESCRIPTION.—
If an entity carries out a project under this subtitle in a
planning and service area, and the entity is not the area

agency on aging for the planning and service area, the en-
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tity shall carry out the project in consultation with the area
agency on aging and shall submit to the area agency on
aging, not less than 30 days before undertaking the project,
a description (including the location) of such project.

“(h) ALTERNATIVE WORK MODES; TECINICAL AS-
SISTANCE.—To assist entities carrying out, and partici-
pants in, projects assisted under this subtitle, the State or
tribal organization may develop alternatives for innovative
work modes and provide technical assistance in creating job
opportunities through work sharing and other experimental
methods to groups representing business and industry, and

workers, as well as to indiwidual employers, where appro-

priate.
“(1) REPORT—If a State or tribal organization elects
under subsection (b) to enter into agreements described in

paragraph (3) of such subsection for a fiscal year, the State
or tribal organization shall submit to the Assistant Sec-
retary a report describing the projects carried out under
such agreements.

“() DAarA COLLECTION AND ANALYSIS.—A State or
tribal organization that receives a grant under subsection

(a) for a project shall use a portion of the funds available

Jor administrative costs, as described n  subsection

(a)(2)(B)—
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“(1) to collect data and carry out analyses relat-
ed to the need for community service employment
within the population served under the grant; and
“2)  to disseminate information  obtained
through the data collection and analyses.

“(k) RULES.—The Secretary shall issue, and amend
from time to time, rules that require States and tribal orga-
nizations that recewve grants under subsection (a) to estab-
lish, to the maximum extent practicable, for projects carried
out under this subtitle the goal of annually placing not less
than 20 percent of project participants in employment for
which no financial assistance s provided under this sub-
tatle.

“SEC. 224. PARTICIPANTS NOT FEDERAL EMPLOYEES.

“la) PROJECT PARTICIPANTS.—Older individuals de-
seribed in section 223(a)(1) who participate in a project
assisted under this subtitle shall not be considered to be Fed-
eral employees as a result of such participation and shall
not be subject to the provisions of part 111 of title 5, United
States Code.

“(b) WORKMEN’S COMPENSATION.—No State or tribal
organization shall enter into an agreement under section
223(b) with, or carry out such a project through, an entity
who 1s, or whose employees are, under State law, exempted

from the operation of the State workmen’s compensation
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law, generally applicable to employees, unless the entity un-
dertakes to provide evther through insurance by a recognized
carrier, or by self-insurance, as authorized by State law,
that the indwviduals employed under the contract shall enjoy
workmen’s compensation coverage equal to such coverage
provided by law for covered employment.
“SEC. 225. EMPLOYMENT ASSISTANCE AND FEDERAL HOUS-
ING AND FOOD STAMP PROGRAMS.

“Funds recerved by eligible individuals from projects
carried out under this subtitle shall not be considered to
be income of such individuals for purposes of determining
the eligibility of such individuals, or of any other persons,

to participate in any housing program for which Federal

Junds may be available or for any income determination

under the Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.).
“Subtitle D—Disease Prevention
and Health Promotion Program
“SEC. 231. ESTABLISHMENT OF GRANT PROGRAM.

“(a) AurHORITY.—The Assistant Secretary shall carry
out a program for making grants to States, to enable the
States to assist eligible area agencies on aging to provide
disease prevention and health promotion services and infor-
mation at multipurpose senior centers, at congregate meal
sites, through home-delivered meal programs, or at other ap-

propriate sites. In carrying out such program, the Assistant
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Secretary shall consult with the Director of the Centers for
Disease Control and Prevention and the Director of the Na-
tional Institute on Aging.

“(b) SERVICES.—KEach State, in consultation with the
Assistant Secretary, shall determine the services to be pro-
vided as disease prevention and health promotion services
w the State under this subtitle. The State may not include
services for which payment may be made wnder title XVIII
of the Social Security Act (42 U.S.C. 1395 et seq.).

“(c) USE OF SERVICES.—FEach State, to the extent pos-
sible, shall assure that area agencies on aging use services
provided by other community organizations and agencies
wm carrying out the provisions of this subtitle.

“SEC. 232. DISTRIBUTION TO AREA AGENCIES ON AGING.

“The State agency shall give priority, in assisting area
agencies on aging under this subtitle, to agencies serving
areas of the State—

“(1) that are medically underserved; and
“(2) in which there are large numbers of older
mdwiduals with greatest economic need who are in

need of services described in section 231.
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“TITLE III—LOCAL PROGRAMS
ON AGING
“Subtitle A—General Provisions
“SEC. 301. ELIGIBILITY OF LOCAL ORGANIZATIONS.
“(a) DESIGNATION OF AREA AGENCIES ON AGING.—

An area agency on aging designated under section 201(a)—
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“(1) shall be—

“(A) an established office of aging;

“(B) any office or agency of a unit of gen-
eral purpose local government, that s designated
to function only for the purpose of serving as an
area agency on aging by the chief elected official
of such unit;

“(C) any office or agency designated by the
appropriate chief elected officials of any com-
bination of units of general purpose local govern-

ment to act on behalf of such combination only

Jor such purpose;

“(D) any public or nonprofit private agen-
cy 1 a planning and service area, or any sepa-
rate organizational unit within such agency,
that 1s under the supervision or direction for
such purpose of the designated State agency and
that can and will engage only in the planning

or provision of a broad range of supportive serv-
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1ces, or of nutrition services, within the planning

and service area; or
“(E) i the case of a State designated under
section 201(a)(1)(E) as a single planning and

service area, the State agency; and

“(2) shall provide an assurance, determined to be
adequate by the State agency, that the area agency on
aging will have the ability to develop an area plan

m accordance with section 302 and to carry out, di-

rectly or through contractual or other arrangements,

a program in accordance with the plan within the

planning and service area.

“(b) PREFERENCE.—In designating an area agency on
aging within the planning and service area, including any
unit of general purpose local government designated as a
planning and service area, the State shall give preference

to an established office on aging, unless the State agency

18 finds that no such office within the planning and service

19
20
21
22
23
24
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area will have the capacity to carry out the area plan.
“SEC. 302. AREA PLANS.

“la) PLAN.—To be eligible for designation as an area
agency on aging in a State, an entity shall prepare, de-
velop, and submit to the State agency an area plan for a
planning and service area for a 2-, 3-, or 4-year period

determaned by the State agency, with such annual revisions
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1 as may be necessary. Each such plan shall be based on a

2 uniform format for area plans within the State. Each such

3 plan shall comply with all of the following requirements:

4

“(1) Score OF PLAN—The plan shall provide,

through a comprehensive and coordinated system,

Jor—

“(A) supportive services (including, where
appropriate, services to support the establish-
ment or maintenance of multipurpose senior cen-
ters), nutrition services (including home-deliv-
ered nutrition services and congregate nutrition
services), within the planning and service area
covered by the plan;

“(B) determining the extent of need for sup-
portive services (including services to support
multipurpose senior centers), and nutrition serv-
1ces (taking into consideration the comparative
need for home-delivered nutrition services, con-
gregate nutrition services, and adult day care
nutrition services), in such area (taking into
consideration, among other things, the number of
low-income older individuals residing in  such
area, the number of older individuals with great-
est economic need residing in such area, the

number of older individuals with greatest social
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need residing in such area, the number of older

mdwiduals who are Indians residing in such

area, and the efforts of voluntary organizations

m such area);

“(C) evaluating the effectiveness of the use
of resources in meeting such need; and

“(D) entering into agreements with provid-
ers of supportive services (including services to
support multipurpose senior centers) and nutri-
tion services in such area, for the provision of
such services or centers to meet such need.

“(2) PROMOTION OF INDEPENDENT LIVING.—The
plan shall promote independent living through the use
of home- and community-based care for older individ-
uals, address the nutrition and health promotion
needs of older individuals, provide advocacy for and
protect the rights of vulnerable older individuals in
both  community-based and institutional settings,
specify efforts to be undertaken to ensure the quality
of supportive services and nutrition services provided
m such settings, enhance access to services provided
under the plan, and encourage community participa-
tion mn carrying out the plan.

“(3) INFORMATION AND ASSISTANCE SERVICES.—

The plan shall provide for the establishment and
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maintenance of iformation and assistance services to
ensure that older individuals within the planning
and service area covered by the plan will have reason-
ably convenient access to services provided under the
plan, with particular emphasis on linking services
available to—

“(A) solated older individuals; and

“(B) older individuals with Alzhevmer’s dis-
ease or related disorders and with newrological
or organic brawn dysfunction (and the caretakers
of such individuals).

“(4) SPECIFIC OBJECTIVES; OUTREACH.—

“(A) OBJECTIVES.—The plan shall contain
an asswrance that the area agency on aging will
set specific objectives for providing services to
older individuals with greatest economic need,
older indwiduals with greatest social need, and
older individuals residing in rural areas.

“(B) Ourreaca.—The plan shall contain
assurances that the area agency on aging will
use outreach efforts that will—

“(1) wdentify individuals eligible for as-
sistance under subtitle B or O, with special

emphasis on—
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“(1) older individuals residing in
rural areas;

“(I1) older individuals with great-
est economic need;

“(I1I)  older individuals —with
greatest social need, with particular
attention to low-income minority indi-
viduals;

“(1V) older individuals with se-
vere disabilities;

“(V) older individuals with lim-
ited-English speaking ability;

“VI) older indwviduals with Alz-
heimer’s disease or related disorders
and with newrological or organic brain
dysfunction (and the caretakers of such
mdividuals); and

“(VII) low-income minority older
ndwviduals; and

“(11) nform the older individuals re-

ferred to in subclauses (I) through (VII) of

clause (i), and the caretakers of such indi-

viduals, of the availability of such assist-

ance.
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“(5) EVALUATIONS; TECHNICAL ASSISTANCE AND
INFORMATION; ADVOCACY; ADVISORY COUNCIL.—The
plan shall provide that the area agency on aging

will—
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“(A) furnish appropriate technical assist-
ance, and information i a timely manner, to
providers of supportive services (including serv-
tces to support multipurpose senior centers) and
nutrition services in the planning and service
area covered by the area plan;

“(B) take into account, in connection with
matters of general policy arising in the develop-
ment and administration of the area plan, the
views of recipients of services under the plan;

“(C) serve as the advocate and focal point
Jor older individuals within communities in the
planning and service area by (in cooperation
with agencies, organizations, institutions, and
mdividuals participating in actwities under the
plan) monitoring, evaluating, and commenting
on all policies, programs, hearings, levies, and
community actions within the area that will af-
fect older individuals;

“(D) establish an advisory council consist-

mg of older individuals who are participants or
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who are eligible to participate in programs car-
ried out under this Act, representatives of older
mdwiduals, local elected officials, providers of
veterans™ health care (if appropriate), and the
general public, to advise continuously the area
agency on aging on all matters relating to the
development of the area plan, the administration
of the plan, and operations conducted under the
plan;

“(E) facilitate the coordination of commu-
nity-based, long-term care services for older indi-
viduals designed to—

“(r) retarn individuals in their homes,
deferring unnecessary, costly institutional-
wzation; and

“(11) anclude the development of case
management services as a component of the
long-term care services;

“(F) facilitate the involvement of long-term
care providers in the coordination of commu-
nity-based long-term care services for older indi-
viduals and work to ensure community aware-
ness of, and involvement in, addressing the needs

of residents of long-term care facilities;

*S 1643 RS



© 00O N O 0o B~ W N PP

N N DN DN DD P PP PP PP PP
o A W N P O ©W 00 N O 0o b W N B O

395
“(G) coordinate services and activities car-
ried out under the area plan with—

“(1) activities of community-based or-
ganizations, established for the benefit of
older individuals with Alzheimer’s disease
or related disorders and with neurological
or organic brain dysfunction (and the fami-
lies of such individuals); and

“(in) the mental health services pro-
vided by community health centers and by
other public and nonprofit private agencies,
organizations, and institutions; and
“(H) establish a grievance procedure for

older individuals who are dissatisfied with serv-

1ces provided, or who are denied services, under

subtitle B or C.

“(6) VOLUNTEERS.—The plan shall demonstrate
that the area agency on aging will encourage, and en-
list the services of, local volunteer groups to provide
assistance and services appropriate to the unique
needs of older individuals within the planning and
service ared.

“(7) PREVENTION OF ELDER ABUSE, NEGLECT,
AND EXPLOITATION.—Whenever the State desires to

provide for programs for the prevention of elder
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abuse, neglect, and exploitation for a fiscal year, the
plan shall—

“(A) contain an assurance that the area
agency on aging will conduct such a program in
a manner consistent with the provisions of this
Act;

“(B) contarn an assurance that the area
agency on aging will provide public education
and outreach to identify and prevent elder abuse,
neglect, and exploitation;

“(C) contain an assurance that the area
agency on aging—

“(1) wnll establish procedures for re-
ceipt of reports of elder abuse, neglect, and
exploitation; and

“(11) on receipt of a report of a known
or suspected instance of abuse, neglect, or
exploitation of an older indiwvidual, will
promptly refer the reported matter to the
proper authorities for investigation and ac-
tion consistent with State law; and
“(D) specify other activities that the area

agency—
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“(1) determaines to be beneficial in the
prevention of elder abuse, neglect, and ex-
ploitation; and

“(11) antends to carry out under such
program.

“(8) DESCRIPTION OF ACTIVITIES.—The plan
shall—

“(A) describe all activities of the area agen-
cy on aging for which financial assistance 1is
provided to carry out subtitles B and C, and
subtitle D of title II; and

“(B) contain an assurance that such activi-
ties conform with—

“(1) the responsibilities of the area
agency on aging, as set forth in this sub-
section; and

“(11) the laws, rules, and policies of the
State in which the area agency on aging 1s
carrying out an area plan.

“(9) DISCLOSURE OF SOURCES AND EXPENDI-
TURES OF FUNDS.—The plan shall contain an assur-
ance that the area agency on aging will, on the re-
quest of the State and for the purpose of monitoring
compliance with this Act (including conducting an

audit), disclose all sources and expenditures of funds
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such agency receives or expends to provide assistance
to older indwviduals.
“(10) PROHIBITION ON MISUSE OF FUNDS.—The

plan shall provide assurances that funds recerved

Jrom allotments made under section 121(c) and assist-

ance made available under sections 123 and 231 will
not be used to pay any part of a cost (including an
administrative cost) incurred by the area agency on
aging to carry out a contract or commercial arrange-
ment that s not carried out to implement subtitle B
or C, or subtitle D of title I1.

“(11) CASE MANAGEMENT SERVICES.—The plan
shall provide that case management services provided
under this title through the area agency on aging
will—

“(A) not duplicate case management serv-
1ces provided through other Federal and State
Programs;

“(B) be coordinated with services described
m subparagraph (A);

“(C) include the provision, to consumers, of
a st of available service providers for appro-
priate care n the planning and service area

served by the agency;
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“(D) be provided in a manner that gives a

consumer the right to choose a provider of pref-

erence; and

*S 1643 RS

“(K) be provided by—

“(1) a public agency; or
“(11) a nonprofit private agency that—

“(I) does mot provide, and does
not have a direct or indirect ownership
or controlling interest in, or a direct or
wmdirect  affiliation  or  relationship
with, an entity that provides services
(other than case management services,
outreach, and information and refer-
ral) under this title;

“(II) s located wn a rural area
and obtains a wawver of the require-
ment described in subclause (I); or

“(1I1) is a community-based orga-
nization described m section
223(d)(5)(B), and 1is located in a plan-
ning and service area for which the
area agency on aging contracted with
a nonprofit priwvate agency to provide
case management services in  fiscal

year 1992.
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“(12) CoST SHARING.—The plan shall contain
an assurance that any requirements for cost sharing
by recipients of services provided under the plan will
be consistent with the provisions of the State plan
that satisfy the requirement specified in section
202(a)(16).

“(b) PRESERVATION OF ATTORNEY-CLIENT PRIVI-
LEGE.—An area agency on aging may not require any pro-
vider of legal assistance under this title to reveal any infor-
mation that 1s protected by the attorney-client privilege.

“tc) StareE Avrnorrry To WirHoorp ASSIST-
ANCE.—

“(1) FAILURE TO coMPLY—If the head of a
State agency finds that an area agency on aging has
Jailed to comply with Federal or State laws (includ-
g the area plan requirements of this section), rules,
or policies, the State may withhold from the area
agency on aging a portion of the assistance available
under the allotment made under section 121(c) and of
the assistance available under sections 123 and 231.

“(2) DUE PROCESS.—

“(A) IN GENERAL.—The head of the State
agency shall not withhold assistance under para-

graph (1) without first affording the area agency
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on aging due process in accordance with proce-
dures established by the State agency.
“(B) PROCEDURES.—At a minvmum, such
procedures shall include procedures for—
“(1) providing notice of an action to
withhold assistance;
“(1n) providing documentation of the
need for such action; and
“(111) at the request of the area agency
on aging, conducting a public hearing con-
cerning such action.
“(3) DIRECT ADMINISTRATION OF PROGRAMS.—
“(A) IN GENERAL.—If the State agency
withholds the assistance under paragraphs (1)
and (2), the State agency may use the assistance
withheld to divectly administer programs under
subtitle B or C, or subtitle D of title I, in the
planning and service area served by the area
agency on aging for a period of not to exceed 180
days, except as provided in subparagraph (B).
“(B) EXTENSION OF PERIOD.—If the State
agency determines that the area agency on aging
has not taken corrective action, or if the State
agency does not approve the corrective action,

during the 180-day period described in subpara-
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graph (A), the State agency may extend the pe-

riod until the area agency on aging takes satis-
Jactory corrective action, but not for longer than
1 year. If, at the end of the 1-year extension, the
area agency on aging has not taken satisfactory
corrective action, the State shall designate a new
area agency on aging to serve the planning and
service ared.
“SEC. 303. SERVICES PROVIDED BY CHARITABLE, RELI-
GIOUS, OR PRIVATE ORGANIZATIONS.
“(a) IN GENERAL.—
“(1) StATE OPTIONS.—Notwithstanding any
other provision of law, a State may—
“(4) administer and provide services under
a program described n  paragraph (2)(A)
through grants or contracts with charitable, reli-
grous, or private organizations; and
“(B) provide beneficiaries of assistance
under a program described in paragraph (2)(B)
with certificates, vouchers, or other forms of dis-
bursement that are redeemable with such organi-
zations.
“(2) PROGRAM DESCRIBED.—The program de-
seribed in this paragraph is a program funded under

this Act that—
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“(A) permats grants or contracts with orga-
nizations; or
“(B) permits certificates, vouchers, or other
Jorms of disbursement to be provided to bene-
ficiaries as a means of providing assistance.

“(b) RELIGIOUS ORGANIZATIONS.—The purpose of this
section 1s to allow religious organizations to receive a grant,
to contract, or to accept certificates, vouchers, or other forms
of disbursement under any program described in subsection
(a)(2), on the same basis as any other provider without 1m-
pairing the religious character of such organizations, and
without diminishing the religious freedom of beneficiaries
of assistance funded under such program.

“(¢) NONDISCRIMINATION AGAINST RELIGIOUS ORGA-
NIZATIONS.—Religious organizations are eligible, on the
same basis as any other private organization, as grant re-
cipients or contractors to provide assistance, or to accept
certificates, vouchers, or other forms of disbursement, under
any program described in subsection (a)(2) so long as the
programs are vmplemented in a manner consistent with the
Establishment Clause of the first amendment to the Con-
stitution. Neither the Federal Government nor a State re-
cewing funds under such programs shall discriminate
against an organization that is or applies to be a grant

recipient or contractor to provide assistance, or that accepts
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1 certificates, vouchers, or other forms of disbursement, on the

2 basis that the organization has a religious character.

3 “(d) RELIGIOUS CHARACTER AND FREEDOM.—

4 “(1)  RELIGIOUS  ORGANIZATIONS.—Notwith-
5 standing any other provision of law, any religious or-
6 ganization with a grant or contract referrved to in
7 subsection (a)(1)(A), or that accepts certificates,
8 vouchers, or other forms of disbursement referred to in
9 subsection (a)(1)(B), shall retain its independence
10 from Federal, State, and local governments, including
11 such organization’s control over the definition, devel-
12 opment, practice, and expression of its religious be-
13 liefs.

14 “(2) ADDITIONAL SAFEGUARDS.—Neither the
15 Federal Government nor a State shall require a reli-
16 grous organization to—

17 “(A) alter its form of internal governance;
18 or

19 “(B) remove religious art, icons, scripture,
20 or other symbols;

21 m order to be eligible to recewve a grant or contract
22 to provide assistance, or to accept certificates, vouch-
23 ers, or other forms of disbursement, funded under a
24 program described in subsection (a)(2).

25 “(e) RIGHTS OF BENEFICIARIES OF ASSISTANCE.—
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“(1) IN GENERAL.—If an individual described in
paragraph (2) has an objection to the religious char-
acter of the organization from which the individual
receives, or would recewve, assistance funded under
any program described in subsection (a)(2), the State
i whach the individual resides shall provide to such

mdwvedual (if otherwise eligible for such assistance)

from an alternative provider assistance the value of

which 1s not less than the value of the assistance that
the individual would have recerved from such organi-
zation.

“(2) INDIVIDUAL DESCRIBED.—An individual
described in this paragraph is an indwidual who re-
cewves, applies for, or requests to apply for, assistance
under a program described in subsection (a)(2).

“(f) NONDISCRIMINATION IN EMPLOYMENT.—

“(1) IN GENERAL.—Except as provided in para-
graph (2), nothing in this section shall be construed
to modify or affect the provisions of any other Federal
or State law or requlation that relates to discrimina-
tion in employment on the basis of religion.

“(2) EXCEPTION.—A religious organization with
a grant or contract referred to in  subsection
(a)(1)(A), or that accepls certificates, vouchers, or

other forms of disbursement referrved to in subsection
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(a)(1)(B), may require that an employee rendering
service pursuant to such grant or contract, or pursu-
ant to the organization’s acceptance of certificates,
vouchers, or other forms of disbursement adhere to—
“(A) the religious tenets and teachings of
such organization; and
“(B) any rules of the organization regard-
g the use of drugs or alcohol.

“(g) NONDISCRIMINATION AGAINST BENEFICIARIES.—
FExcept as otherwise provided in law, a religious organiza-
tion shall not discriminate against an individual in regard
to rendering assistance funded under any program de-
seribed 1n subsection (a)(2) on the basis of religion, a reli-
grous belief, or refusal to actively participate in a religious
practice.

“(h) F1ScAL ACCOUNTABILITY.—

“(1) IN GENERAL.—Except as provided in para-

graph (2), any religious organization receiving a

grant or contracting to provide assistance funded

under any program described in subsection (a)(2)

shall be subject to the same regulations as other grant

recipients or contractors to account wn accord with
generally accepted auditing principles for the use of

such funds provided under such programs.
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“(2) LIMITED AUDIT.—If such organization seg-
regates Federal funds provided under such programs
mto separate accounts, only the Federal funds pro-
vided to the organization shall be subject to audit.

“(1) COMPLIANCE.—A religious organization that has
its rights under this section violated may enforce its claim
exclusiwvely by asserting a civil action for such relief as may
be appropriate, including injunctive relief or damages, in
an appropriate State court against the entity or agency
that allegedly commaits such violation.

“()) LimrraTrionS oN USE OF FUNDS FOR CERTAIN
PURPOSES.—

“(1) IN GENERAL.—No funds provided directly
to organizations (including funds provided through a
grant or contract) to provide services and administer
programs funded under this Act shall be expended for
sectarian worship or instruction.

“(2) EXCEPTION.—Paragraph (1) shall not
apply to financial assistance provided to or on behalf
of beneficiaries of assistance in the form of certifi-
cates, vouchers, or other forms of disbursement, if such
beneficiary may choose where such assistance shall be

redeemed.
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“Subtitle B—Supportive Services
and Senior Centers
“SEC. 311. PROGRAM AUTHORIZED.

“The Assistant Secretary shall carry out a program
for making grants to States, under State plans approved
under section 202, to enable the States to assist eligible area
agencies on aging i carrying out through grants and con-
tracts with eligible entities any of the following supportive
services that are necessary for the general welfare of older
mdividuals:

“(1) Health (including mental health), education
and traiming, welfare, informational, recreational,
homemaker, counseling, or referral services.

“(2) Services (including information and assist-
ance services) designed to encourage and assist older
mdividuals to use the facilities and services available
to the indwiduals, wncluding language translation
services to assist older indwviduals with limited-Eng-
lish speaking ability to obtain services under this sub-
tatle.

“(3) Services designed—

“(A) to assist older individuals to obtain
adequate housing, including residential reparr

and renovation projects designed to enable older
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wmdivrduals to mantain their residences i con-

Jormaty with minimum housing standards;

“(B) to adapt residences to meet the needs
of older idwviduals with disabilities;

“(C) to prevent unlawful entry into resi-
dences of older individuals, through the installa-
twon of security devices and through structural
modifications or alterations of such residences; or

“(D) to receive applications from older in-
dwviduals for housing under section 202 of the
Housing Act of 1959 (12 U.S.C. 1701q).

“(4) Services designed to assist older individuals

to avoid institutionalization, and services designed to
assist individuals in long-term care institutions who

are able to return to their communities, including—

“(A) client assessment services and develop-
ment and coordination of community-based serv-
ices;

“(B) in-home services for frail older indi-
viduals, including services for older individuals
with Alzheimer’s disease and related disorders
and with neurological or organic brain dysfunc-
tion (and for famalies of such individuals);

“(C) supportive activities to meet the spe-

cial needs of caregivers, including caregivers who
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provide in-home services to frail older individ-
uals; and

“(D) in-home and other community-based
services to assist older indwiduals to live inde-
pendently in a home environment, including
home health, homemaker, shopping, escort, read-
er, and letter-writing services.

“(5) Services designed to provide to older indi-

viduals legal assistance and other counseling services

and assistance, including—

“(A) tax counseling and assistance, finan-
cial counseling, and counseling regarding appro-
priate health and lLife insurance coverage;

“(B) representation—

“(1) of indwiduals who are wards (or
are allegedly incapacitated); and

“(in) wm guardianship proceedings of
older individuals who seek to become guard-
wans, 1f other adequate representation 1s un-
available in the proceedings; and

“(C) provision, to older indiwiduals who
provide uncompensated care to their adult chal-
dren with disabilities, of counseling to assist
such older indwiduals with permanency plan-

ning for such children.
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“(6) Services designed to enable older individuals
to attain and mamtain physical and mental well-
being through programs of reqular physical activity.

“(7) Activities designed to promote disease pre-
vention and health promotion.

“(8) Services designed to provide, for older indi-
viduals, prevetirement counseling and assistance in
planning for and assessing future post-retirement
needs with regard to insurance benefits, public bene-
fits, Lifestyle changes, relocation, legal matters, leisure
tvme, and other appropriate matters.

“09) Services that are designed to meet the
unique needs of older individuals who are disabled
and of older individuals who provide uncompensated
care to their adult children with disabilities.

“(10) Services to encourage the employment of
older individuals (which shall be coordinated with the
assistance provided through the community service
employment program carried out under subtitle C of
title I1), including job and second career counseling
and, wn an appropriate case, job development, refer-
ral, and placement.

“(11) Services for the prevention of elder abuse,

neglect, and exploitation.
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“(12) Crime prevention services, and victim as-
sistance programs, for older individuals.

“(13) Health and nutrition education services,
meluding information concerning prevention, diag-
nosis, treatment, and rehabilitation relating to age-re-
lated diseases and chronic disabling conditions.

“(14) Services designed to enable mentally 1m-
parred older individuals to attain and maintain emo-
tional well-being and independent living through a
comprehensive and coordinated system of services de-
seribed in the other paragraphs of this section.

“(15) Services designed to provide information
and training for indiwiduals who are or may become
guardians or representative payees of older individ-
uals, including information on the powers and duties
of guardians and representative payees and on alter-
natwes to guardianships.

“(16) Services to encourage and facilitate regu-
lar interaction between school-age children and older
mdividuals, including visits in long-term care facili-
ties, multipurpose senior centers, and other settings.

“(17) Services to support the establishment or

maintenance of multipurpose senior centers.
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“(18) Services that provide reasonable opportu-
nities for older indiwviduals to participate on a wvol-
untary basis in multigenerational activities.

“(19) Transportation services to facilitate access
to the services authorized to be provided under any
other paragraph of this section.

“(20) Services provided through a State long-
term care ombudsman program in accordance with
subtitle B of title I1.

“(21) Any other services, if provision of the serv-
1ces 1s consistent with the core objectives described in
section 101(2).

“Subtitle C—Nutrition Services
“SEC. 321. PROGRAM AUTHORIZED.

“(a) NUTRITION SERVICES.—The Assistant Secretary
shall carry out a program for making grants to States,
under State plans approved under section 202, to enable
the States to assist eligible area agencies on aging in estab-
lishing and operating, through grants and contracts with
agencies, nutrition projects that provide 5 or more days a
week (or less frequently in a rural area where such fre-
quency 1s not feasible or in a State for which a lesser fre-
quency s approved by the State agency)—

“(1) meals to eligible individuals in congregate

meals settings; and

*S 1643 RS



© 00 N O 0o B~ W N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

414

“(2) meals to eligible individuals in their homes.

“(b) REQUIREMENTS.

Meal  providers  providing
meals under a grant or contract made under this subtitle
shall provide eligible older individuals with at least 1 meal
per day and any additional meals per day that the agency
carrying out the project under the grant or contract may
elect to provide.
“SEC. 322. ADDITIONAL REQUIREMENTS.

“A State that establishes and operates a nutrition
project under this subtitle shall—

“(1) solicit the advice of a dietitian or an indi-
vidual with comparable expertise in the planning of
nutritional services; and

“12) ensure that—

“(A) the project provides meals that—

“(1) comply with the Dietary Guide-
lines for Americans, published by the Sec-
retary and the Secretary of Agriculture;

“(11) provide to each older individual
served by the project—

“(I) a minimum of 335 percent
of the daily recommended dietary al-
lowances established by the Food and
Nutrition Board of the Institute of
Medicine of the National Academy of
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Sciences, if the project provides 1 meal
per day;

“(II) a minimum of 66%s percent
of the allowances, if the project pro-
vides 2 meals per day; and

“(II1) 100 percent of the allow-
ances, if the project provides 3 meals
per day; and
“(ir) to the maximum extent prac-

ticable, are adjusted to meet any special di-

etary needs of project participants;

“(B) the agency carrying out the project
provides flexibility to local meal providers in de-
signing meals that are appealing to project par-
ticipants;

“(C) the agency carrying out the project
makes grants, or encourages meal providers to
enter into contracts, that limit the amount of
time that meals may spend in transit before the
meals are consumed;

“(D) the agency carrying out the project,
where  feasible, encourages arrangements with
schools and other facilities serving meals to chil-
dren in order to promote intergenerational meal

Programs;
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“(E) the agency carrying out the project
provides that meals, other than home-delivered
meals, are provided n settings in as close prox-
ity to the majority of the residences of older
mdwiduals served by the project as is feasible;

“(F) the agency carrying out the project en-
sures that meal providers carry out such project
with the advice of dietitians (or individuals with
comparable expertise in the planning of nutri-
tional services), older individuals served by the
project, and other individuals who are knowl-
edgeable with regard to the needs of older indi-
viduals;

“(G) the agency carrying out the project en-
sures that each participating area agency on
aging establishes procedures that allow nutrition
project admainistrators the option to offer a meal,
on the same basis as meals provided to older in-
dwiduals served by the project, to individuals
providing volunteer services during the meal
hours, and to individuals with disabilities who
reside at home with, and accompany to the meal,
older idwviduals served by the project;

“(H) the agency carrying out the project en-

sures that nutrititon services will be available to
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older indwiduals and to their spouses, and may
be made available to indiwiduals with disabil-
ities who are not older individuals but who re-
side in housing facilities that are occupied pri-
marily by older indiwiduals and at which con-
gregate nutrition services are provided;

“(I) the project, where appropriate, provides
Jor nutrition education, counseling, and screen-
mg; and

“(J) the agency carrying out the project en-
sures that meal providers carry out such project
m  accordance with applicable State and local

laws relating to food service.

“TITLE IV—-NATIVE AMERICAN
PROGRAMS ON AGING

“SEC. 401. GRANTS FOR SERVICES TO NATIVE AMERICANS.

“la) Avrtooriry To MAKE GRANTS.—The Assistant
Secretary may make grants to organizations that meet the
requirements of subsection (b) and section 402 (referred to
mdividually in this title as an ‘eligible organization’) to
pay for 100 percent of the costs of projects for delivery of
supportive services, and nutrition services, for older indi-

viduals who are Native Americans.
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1 “(b) ELIGIBILITY OF ORGANIZATIONS.—An organiza-
2 tiwon shall be eligible to recewve a grant under this title only
3 if the organization is—
4 “(1) a tribal organization that—
5 “(A) represents at least 50 older individ-
6 uals; and
7 “(B) demonstrates the ability to deliver sup-
8 portive services and nutrition services;
9 “(2) an Alaska Native organization that—
10 “(A) represents at least 50 older individ-
11 uals; and
12 “(B) demonstrates the ability to deliver sup-
13 portive services and nutrition services; or
14 “(3) a public or nonprofit private organization
15 that—
16 “(A) s primarily controlled by and com-
17 prised of Native Hawarvians;
18 “(B) will serve at least 50 older individuals
19 who are Native Hawavians; and
20 “(C) demonstrates the ability to deliver sup-
21 portive services and nutrition services.

22 “SEC. 402. APPLICATIONS FOR GRANTS.
23 “(a) REQUIREMENT.—To be eligible to receive a grant
24 under this title, an organization shall submit an applica-

25 tion to the Assistant Secretary at such time, in such form,
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1 and contarning such information as the Assistant Secretary

2 may establish by rule. Each such application shall—

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

“(1) provide an assurance that such organization
will evaluate the need for supportive services and nu-
trition services among older individuals who are—

“(A) Indians represented by the organiza-
tion submatting the application if such organiza-
tion is a tribal organization described in section
401(b)(1);

“(B) Alaska Natives represented by the or-
ganization submaitting the application if such or-
ganization 1s an Alaska Native organization de-
scribed i section 401(b)(2); or

“(C) Natiwe Hawaiians to be served by the
organization submaitting the application if such
organization 1s an organization described in sec-
tion 401(D)(3);

“(2) provide for the use of such methods of ad-
ministration as are necessary for the proper and effi-
cient administration of the project to be carried out
with such grant;

“(3) provide an assurance that such organization
will make such rveports at such time, wn such form,
and containing such information, as the Assistant

Secretary may reasonably require, and comply with
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such requirements as the Assistant Secretary may im-
pose to ensure the correctness of such reports;

“(4) provide for periodic evaluation of the
project to be carried out with such grant;

“(5) contain information describing objectives to-
ward which such project will be directed, identify ob-
stacles to the attaimment of such objectives, and indi-
cate the manner in which such organization proposes
to overcome such obstacles;

“(6) provide for establishing and maintaining
mformation and assistance services to ensure that
older indwviduals who are served by such project unll
have reasonably convenient access to the services and
activities provided by such project;

“(7) provide an assurance that the organization
will, whenever feasible, give preference to older indi-
viduals who are Natiwe Americans in hiring individ-
uals for full- or part-time staff positions;

“(8) provide an assurance that, either directly or
by way of grant or contract with appropriate entities,
the organization will—

“(A) ensure that nutrition services will be
deliwvered to older indwiduals as described in

paragraph (1); and
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“(B) substantially comply with subtitle C of
title I11;

except that in any case in which the need of such in-
dwiduals for nutrition services 1s alrveady met from
other sources, such organization may expend for sup-
portive services the funds otherwise requirved to be ex-
pended under this paragraph;

“(9) provide an assurance that in providing any
legal assistance services or ombudsman services to
older individuals as described in paragraph (1), the
organization will substantially comply with the pro-
visions of subtitles A and B of title II, and subtitles
A and B of title 111, relating to furnishing similar
services;

“(10) provide an assurance that the organization
will adopt such fiscal control and fund accounting
procedures as may be necessary to ensure proper dis-
bursement of, and accounting for, Federal funds paid

under thas title to such organization, including any

Junds paid by such organization to a recipient of a

grant or contract under this title;
“(11) demonstrate that such organization will
coordinate services provided under this title with serv-

1ces provided under subtitles B, C, and D of title 11,
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and subtitles B and C of title III, in the same geo-

graphical area; and

“(12) 1if the organization elects to solicit wvol-
untary contributions from older individuals, provide
an assurance that such organization wnll ensure
that—

“(A4) the amount of the contributions will be
based on the ability of the older indiwviduals to
make such contributions; and

“(B) the contributions will be used to in-
crease, 01 to expand access to, services provided
under this title.

“(b) POPULATION STATISTICS.—For the purpose of ob-
taiming information for any application submaitted under
subsection (a) for a grant, an organization may develop

population statistics approved by the Bureaw of Indian Af-

Jairs for the population to be served under the grant, in

order to establish eligibility to receive a grant under this
tatle.
“(¢) APPROVAL OF APPLICATION.—

“(1) IN GENERAL—The Assistant Secretary
shall approve any application that complies with sub-
section (a).

“(2) REPORTS.—The Assistant Secretary shall

provide wawvers and exemptions of the reporting re-
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quirements of subsection (a)(3) for applicants that
serve Native American populations in geographically
1solated areas, or applicants that serve small Native
American populations, where the small scale of the
project, the nature of the applicant, or other factors
make the reporting requirements unreasonable under
the circumstances. The Assistant Secretary shall con-
sult with such applicants in establishing appropriate
waivers and exemptions.

“(3) NUTRITION SERVICES.—In determining
whether an application complies with the require-
ments of subsection (a)(8)(B), the Assistant Secretary
shall provide maximum flexibility to an applicant
who seeks to take into account subsistence needs, local
customs, and other characteristics that are appro-
priate to the unique cultural, regional, and geo-
graphic needs of the Native American populations to
be served.

“(4) COORDINATION.—In determining whether
an application complies with the requirements of sub-
section (a)(11), the Assistant Secretary shall require
only that an applicant provide a narrative descrip-
tion of the geographical area to be served and an as-

surance that the applicant will adopt procedures on
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receipt of the grant to ensure against duplicate serv-

1ces being provided to the same recipients.

“(d) ArrLICATION NOT APPROVED.—Whenever the As-
sistant Secretary determines that the Assistant Secretary
will not approve an application submatted under subsection
(a) by an organization the Assistant Secretary shall—

“(1) provide objections relating to the applica-
tion wn writing to the organization within 60 days
after such determination;

“(2) provide, to the extent practicable, technical
assistance to the organization to overcome such objec-
tions; and

“(3) provide the organization with a hearing,
under such rules as the Assistant Secretary may
ssue.

“(e) PERIOD FUNDED.—Whenever the Assistant Sec-
retary approves an application of an organization under
subsection (c), the Assistant Secretary shall make a grant
to the organization under this title for a period of not less
than 12 months.

“SEC. 403. DISTRIBUTION OF FUNDS AMONG ELIGIBLE OR-
GANIZATIONS.

“(a) MAINTENANCE OF 1991 AMOUNTS.—Subject to the

availability of appropriations to carry out this title, the

amount of a grant (if any) made under this title to an
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eligible organization for fiscal year 1997 or a subsequent

fiscal year shall be not less than the amount of the grant

made to the eligible organization for fiscal year 1991 under
part A or B of title VI (as in effect on September 30, 1990).

“b) USE oOF ADDITIONAL AMOUNTS APPRO-
PRIATED.—If the amount appropriated to carry out this
title for fiscal year 1997 or a subsequent fiscal year exceeds
the amount appropriated to carry out parts A and B of
such title VI for fiscal year 1991, the amount of the grant

(if any) made under this title to an eligible organization

Jfor such subsequent fiscal year shall be—

“(1) increased by such amount as the Assistant
Secretary considers to be appropriate, in addition to
any amount requived by subsection (a), so that the
grant equals or more closely approaches the amount
of the grant made to the eligible organization—

“(A) for fiscal year 1980 under part A of
title VI (as in effect on September 30, 1979); or
“(B) for fiscal year 1995 under part B of
title VI (as in effect on September 30, 1994); or

“(2) an amount the Assistant Secretary consid-
ers to be sufficient, if the eligible organization—

“(A) in the case of an organization de-

seribed in paragraph (1) or (2) of section 401(b),

did not receive a grant under part A of title VI
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for either fiscal year 1980 or fiscal year 1991 (as
wm effect on September 30, 1979 or September 30,
1990, as appropriate); or

“(B) in the case of an organization de-
scribed in section 401(b)(3), did not receive a
grant under part B of title VI for either fiscal
year 1991 or fiscal year 1995 (as in effect on
September 30, 1990 or September 30, 1994, as

appropriate).

“SEC. 404. SURPLUS EDUCATIONAL FACILITIES.

“(a) REQUIREMENT.—

“(1) AVAILABILITY.—Notwithstanding any other

provision of law, the Secretary of the Interior shall—

“(A) make a surplus Indian educational fa-
cility or a surplus Alaska Native educational fa-
cility available for use as a multipurpose senior
center—

“(1) to an organization described in
section 401(b)(1) or an organization de-
seribed in section 401(D)(2), respectively; or

“(1n) with the approval of the Indian
tribe or Alaska Native organization in-
volved, to a public or nonprofit private or-

ganization; and
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“(B) make any other surplus educational
Jacility that is under the control of the Secretary
of the Interior and is located in Hawair avail-
able for use as a multipurpose senior center, to
an organization described in section 401(b)(3).
“(2) ALTERATION TO PROVIDE CERTAIN SERV-
ICES.—Such centers may be altered so as to provide
extended care facilities, community center facilities,
nutrition services, adult day-care services, child care
services, or other supportive services.

“(b) APPLICATION.

To be eligible to recewve a surplus
educational facility made available under subsection (a), an
organization described in section 401(b) shall submat an ap-
plication to the Secretary of the Interior at such time, in
such form, and containing such information, as the Sec-
retary of the Interior determines to be necessary to carry
out this section.

“SEC. 405. ADMINISTRATION.

“For the purpose of issutng rules to carry out this title,
the Secretary, acting through the Assistant Secretary, shall
consult with the Secretary of the Interior.

“SEC. 406. PAYMENTS.

“Payments may be made under this title (after nec-

essary adjustments on account of previously made overpay-

ments or underpayments) in advance or by way of reim-
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bursement and wn such installments and on such conditions
as the Assistant Secretary may determine to be appropriate.
“SEC. 407. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated to carry out
this title, such sums as may be necessary for fiscal years
1997 through 2001.”.

SEC. 5. CONFORMING AMENDMENTS.

(a) AGRICULTURE AND FooD Act OF 1981.—Section
1114(a)(2) of the Agriculture and Food Act of 1981 (7
U.S.C. 1431e(2)) 1s amended in subparagraphs (C) and (D)
by striking “section 311(a)(4) of the Older Americans Act
of 1965 (42 U.S.C. 3030a(a)(4))” each place it appears and
mserting “section 123, and subtitle C of title 111, of the
Older Americans Act of 19657

(b) JOB TRAINING PARTNERSIIP ACT.—

(1) Section 204(d) of the Job Training Partner-
ship Act (29 U.S.C. 1604(d)) is amended—

(A) in paragraph (4), by striking “title 'V
of the Older Americans Act of 1965 (42 U.S.C.
3056 et seq.)” and inserting “subtitle C of title
11 of the Older Americans Act of 1965”; and

(B) wn  paragraph (5)(B)(i), by striking
“title V of the Older Americans Act of 1965 (42
U.S.C. 3056 el seq.)” and inserting “subtitle C
of title II of the Older Americans Act of 1965
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(2) Section 205(a)(8) of such Act (29 U.S.C.

1605(a)(8)) s amended to read as follows:
“(8) subtitle C of title II of the Older Americans
Act of 1965,
(3) Section 455(b) of such Act (29 U.S.C.

1735(b)) 1s amended by striking “title V of the Older

Americans Act of 1965 (42 U.S.C. 3056 et seq.)” and

wmserting “subtitle C of title 11 of the Older Americans

Act of 1965

(¢c) TECHNOLOGY-RELATED ASSISTANCE FOR INDIVID-
vALs Wit DISABILITIES Act  OF  1988.—Rection
102(e)(23)(G) of the Technology-Related Assistance for In-
dvveduals  With  Disabilities  Act  of 1988 (29 U.S.C.
2212(e)(23)(G)) 1is amended by striking “any council estab-
lished under section 204, 206(g)(2)(A), or 712(a)(3)(H) of
the Older Awmericans Act of 1965 (42 U.S.C. 3015,
3017(qg)(2)(A), or 3058¢g(a)(3)(H))” and inserting “any
council  established — under — section  212(c)(3)(G) or
302(a)(5)(D) of the Older Americans Act of 19657

(d) TrrLe 31, UNITED STATES CODE.—Section
3803(c)(2)(C)(xi) of title 31, Unated States Code 1s amended
by striking “benefits under section 336 of the Older Ameri-
cans Act” and inserting “benefits under subtitle C of title

111 of the Older Americans Act of 1965
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(¢) OMNIBUS BUDGET RECONCILIATION ACT OF
1990.—Section 4360(d)(1)(C)(1v) of the Ommnibus Budget
Reconciliation  Act  of 1990 (42 US.C.  13950—
4(d)(1)(C)(11)) s amended by inserting “of 19657 after
“Older Americans Act”.
(f) SoCIAL SECURITY ACT.—
(1) Section 1819 of the Social Security Act (42

U.S.C. 13951-3) is amended—

© 00O N O 0o B~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(A) in subsection (b)(4)(C)(w)(IV), by strik-
mg “section 307(a)(12) of the Older Americans
Act of 19657 and inserting “the Older Americans
Act of 1965, i accordance with subtitle B of
title 11 of such Act’;

(B) in subsection (¢)(2)(B)(1i)(11), by strik-
g “title I1I or VII of the Older Americans Act
of 1965 in accordance with section 712 of the
Act” and inserting “the Older Americans Act of
1965, i accordance with subtitle B of title I of
such Act”; and

(C) in subsection (g)(5)(B), by striking
“title III or VII of the Older Americans Act of
1965 in accordance with section 712 of the Act”
and inserting “the Older Americans Act of 1965,
m accordance with subtitle B of title II of such
Act”.
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1 (2) Section 1919 of such Act (42 U.S.C. 13967r)
2 s amended—

3 (A) in subsection (b)(4)(C)(w)(IV), by strik-
4 mg “section 307(a)(12) of the Older Americans
5 Act of 19657 and inserting “the Older Americans
6 Act of 1965, in accordance with subtitle B of
7 title I1 of such Act’;

8 (B) in subsection (¢)(2)(B)(1i)(11), by strik-
9 g “title I1I or VII of the Older Americans Act
10 of 19657 and inserting “the Older Americans Act
11 of 1965, in accordance with subtitle B of title I1
12 of such Act”; and
13 (C) in subsection (g)(5)(B), by striking
14 “title 111 or VII of the Older Americans Act of
15 1965 in accordance with section 712 of the Act”
16 and inserting “the Older Americans Act of 1965,
17 m accordance with subtitle B of title II of such
18 Act”.
19 (9) HOUSING AND COMMUNITY DEVELOPMENT ACT OF

20 1974.—The last sentence of section 209 of the Housing and
21 Community Development Act of 1974 (42 U.S.C. 1438) s
22 amended by striking “title III of the Older Americans Act
23 of 19657 and inserting “sections 202 and 302 of the Older
24 Americans Act of 19657

25 (h) NATIONAL ScHOOL LUNCH ACT—
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(1) Section 14 of the National School Lunch Act

(42 U.S.C. 1762a) 1s amended—

(A) in subsection (a)(1), by striking “title
11T of the Older Americans Act of 1965 and in-
serting “subtitle C of title I1I of the Older Amer-
reans Act of 19657; and

(B) in subsection (c), by striking “pur-
chased for donation under section 311(a)(4) of
the Older Americans Act of 1965 (42 U.S.C.
3030(a)(4)) or for cash payments in liew of such
donations under section 311(b)(1) of such Act
(42 U.S.C. 3030(b)(1))” and inserting “pur-
chased under section 123 of the Older Americans
Act of 1965 or for allotments under such sec-
tion”.

(2) Section 17(0)(3)(B) of such Act (42 U.S.C.
1766(0)(3)(B)) 1s amended by striking “part C of title
11T of the Older Americans Act of 19657 and insert-
g “subtitle C of title III of the Older Americans Act
of 1965,

(1) ENVIRONMENTAL PROGRAMS ASSISTANCE ACT OF

22 1984.—8ection 2(a) of the Environmental Programs Assist-

23 ance Act of 1984 (42 U.S.C. 4368a(a)) is amended by strik-

24 ing “title V of the Older Americans Act of 1965 each place
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it appears and inserting “subtitle C of title II of the Older

Americans Act of 19657

(j) INTERGOVERNMENTAL PERSONNEL ACT OF 1970.—
Section 208(a)(3)(B) of the Intergovernmental Personnel
Act of 1970 (42 U.S.C. 4728(a)(3)(B)) s amended by in-
serting before the semicolon the following “(as in effect on
Januwary 4, 1971)”.

(k) NoisSE CONTROL AcT OF 1972.—Section 14(g) of
the Noise Control Act of 1972 (42 U.S.C. 4913(g)) 1s amend-
ed by inserting “of 1965”7 after “Older Americans Act”.

(1) DOMESTIC VOLUNTEER SERVICE ACT OF 1973 —
Section 221(a)(2)(A)(11) of the Domestic Volunteer Service
Act of 1973 (42 U.S.C. 5021(a)(2)(A)(11)) is amended by
striking “title I1I of the Older Americans Act of 1965” and
wmserting “subtitles B and D of title 11, and subtitles B and
C of title 111, of the Older Americans Act of 19657

(m) DEVELOPMENTAL DISABILITIES ASSISTANCE AND
BiLrL or Ricors Acr.—Section 124(D)(3) of the Devel-
opmental Disabilities Assistance and Bill of Rights Act (42
U.S.C. 6024(b)(3)) is amended by inserting “of 19657 after
“Older Americans Act”.

(n) ENERGY CONSERVATION IN EXISTING BUILDINGS
Aot oF 1976.—Section 412(6) of the Energy Conservation
wm Existing Buildings Act of 1976 (42 U.S.C. 6862(6)) 1is

amended by striking “paragraphs (4), (5), and (6), respec-
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twely, of section 102 of the Older Americans Act of 19657

and inserting “paragraphs (24)(A), (25)(A), and (50)(A),
respectively, of section 102 of the Older Americans Act of
19657
(0) CRANSTON-GONZALEZ NATIONAL AFFORDABLE
HOUSING AcT.—
(1) Section 802(d)(2)(B)(1) of the Cranston-Gon-
zalez National Affordable Housing Act (42 U.S.C.
8011(d)(2)(B)(v)) is amended by striking “title 111 of
the Older Americans Act of 1965 and inserting “‘sub-
title O of title 111 of the Older Americans Act of
19657
(2) Section 803(d)(12) of such Act (42 U.S.C.
8012(d)(12)) s amended by striking “under title 111
of the Older Americans Act of 19657 and inserting
as defined in section 102 of the Older Americans Act
of 19657,
(p) ALZHEIMER’S DISEASE AND RELATED DEMENTIAS
RESEARCH ACT OF 1992.—
(1) Section 934(b)(4) of the Alzheimer’s Disease
and Related Dementias Research Act of 1992 (42
US.C. 11261(b)(4)) 1is amended by striking “State
and area agencies on aging designated under section
305(a) (1) and (2)(A) of the Older Americans Act of
1965 (42 U.S.C. 3025(a) (1) and (2)(A))” and insert-
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g “State agencies, and area agencies on aging, as
defined in section 102 of the Older Americans Act of
19657

(2) Section 962(d) of such Act (42 U.S.C.

11292(d)) 1is amended by striking “designated under

section 305(a)(1) of the Older Americans Act of 1965”

and serting “, as defined in section 102 of the Older

Americans Act of 19657
SEC. 6. REFERENCES TO PRECEDING FISCAL YEAR.

Any reference in the Older Americans Act of 1965 to
“the preceding fiscal year” that applies with respect to
Junds received to carry out a program, project, or activity
under such Act for a fiscal year shall be deemed to be a
reference to funds receiwved to carry out the corresponding
program, project, or activity under such Act for the preced-
g fiscal year.

SEC. 7. ISSUANCE OF RULES.

In addition to the rules issued under section 9(f), not
later than 180 days after the date of enactment of this Act,
the Secretary of Health and Human Services shall issue,
and publish in the Federal Register, proposed rules for the
administration of the Older Americans Act of 1965 (as
amended in section 4). After allowing a reasonable period

Jor public comment on such proposed rules, and not later
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1 than 90 days after such publication, the Secretary shall

2 issue final rules for the administration of such Act.

3 SEC. 8. APPLICATION OF AMENDMENTS.

4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

(a) FISCAL YEAR 1996.—
(1) COMMUNITY SERVICE EMPLOYMENT.—The
amendment made by section 3 shall apply only with

respect to fiscal year 1996 and to funds appropriated

Jor such fiscal year to carry out title V of the Older

Americans Act of 1965 (42 U.S.C. 3056 et seq.).

(2) ENFORCEMENT.—The authority of the Sec-
retary of Labor to enforce compliance with the re-
quirements applicable to such title with respect to ac-
tions taken prior to the effective date of section 3,
shall not be affected by the amendment made by sec-
tion 3.

(b) FISCAL YEARS 1997-2001.—The amendment made

by section 4 shall not apply with respect to fiscal years be-
ginning before October 1, 1996.

SEC. 9. TRANSFER OF FUNCTIONS.

(a) DEFINITIONS.—For purposes of this section, unless

otherwise provided or indicated by the context—

(1) the term “Federal agency” has the meaning
given to the term “agency” by section 551(1) of title
5, Unated States Code;
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(2) the term ‘‘function” means any duty, obliga-
tion, power, authority, responsibility, right, privilege,
activity, or program; and

(3) the term “office” includes any office, admin-
istration, agency, institute, unit, organizational en-
tity, or component thereof.

(b) TRANSFER OF FUNCTIONS.—

(1) IN GENERAL.—There are transferred to the
Department of Health and Human Services all func-
trons that the Secretary of Labor exercised before the
effective date of this section (including all related
Junctions of any officer or employee of the Depart-
ment of Labor) that—

(A) relate to title V of the Older Americans

Act of 1965 (as in effect on the day before the ef-

fective date of this section); and

(B) that are minimally necessary to carry
out title V of such Act (as in effect on the day
after the effective date of this section).

(2) TERMINATION OF AUTHORITY.—HKxcept as
otherwise specifically provided in this Act, the author-
ity of a transferred employee to carry out a function
that relates to title V of the Older Americans Act of

1965 (as in effect on the day before the effective date
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of this section) and is not transferred under this Act

shall terminate on the effective date of this section.

(¢) DETERMINATIONS OF CERTAIN FUNCTIONS BY THE
OFFICE OF MANAGEMENT AND BUDGET.—If necessary, the
Office of Management and Budget shall make any deter-
mination of the functions that are transferrved under sub-
section (D).

(d) DELEGATION AND ASSIGNMENT.—Except where
otherwise expressly prohibited by law or otherwise provided
by this section, the Secretary of Health and Human Serv-
wces may delegate any of the functions transferred to the
Department of Health and Human Services by this section
and any function transferred or granted to the Department
of Health and Human Services after the effective date of
this section to such officers and employees of the Depart-
ment of Health and Human Services as the Secretary of
Health and Human Services may designate, and may au-
thorize successive redelegations of such functions as may be
necessary or appropriate. No delegation of functions by the
Secretary of Health and Human Services under this sub-
section or under any other provision of this section shall
relieve such Secretary of Health and Human Services of
responsibility for the administration of such functions.

(¢) REORGANIZATION.—The Secretary of Health and

Human Services may allocate or reallocate any function
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transferred under subsection (b) among the officers of the
Department of Health and Human Services, and establish,
consolidate, alter, or discontinue such organizational enti-
ties in the Department of Health and Human Services as
may be necessary or appropriate.

(f) RULES.—Not later than 30 days after the date of
enactment of this Act, the Secretary of Health and Human
Services shall issue, and publish in the Federal Register,
proposed rules for the administration of title V of the Older
Americans Act of 1965 (as amended in section 3). After al-
lowing a reasonable period for public comment on such pro-
posed rules, and not later than July 1, 1996, the Secretary
shall issue final rules for the administration of such title.

(9) TRANSFER AND ALLOCATIONS OF APPROPRIATIONS
AND PERSONNEL.—

(1) IN GENERAL—Except as otherwise provided

m thas section, the personnel employed in connection

with, and the assets, liabilities, contracts, grants,

property, records, and unexpended balances of appro-
priations, authorizations, allocations, and other funds
employed, used, held, arising from, available to, or to
be made available in connection with the functions
transferred by this section, subject to section 1531 of
title 31, United States Code, shall be transferred to

the Department of Health and Human Services. Un-
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expended funds transferred pursuant to this sub-
section shall be used only to carry out the functions
of the Department of Health and Human Services
under title V of the Older Americans Act of 1965 (as
m effect on the day after the effective date of this sec-
tion).

(2) EXISTING FACILITIES AND OTHER FEDERAL
RESOURCES.—Pursuant to paragraph (1), the Sec-
retary of Health and Human Services shall supply
such office facilities, office supplies, support services,
and related expenses as may be minimally necessary
to carry out such functions. None of the funds made
available under this Act, or an amendment made by
this Act, may be used for the construction of office fa-
cilities.

(h) INCIDENTAL TRANSFERS.—The Director of the Of-

fice of Management and Budget, at such time or times as

the Director shall provide, may make such determinations
as may be necessary with regard to the functions transferred
by this section, and make such additional incidental dis-
positions of personnel, assets, liabilities, grants, contracts,
property, records, and unexpended balances of appropria-
tions, authorizations, allocations, and other funds held,
used, arising from, available to, or to be made available

m connection with such functions, as may be necessary to
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1 carry out this section. The Director of the Office of Manage-

2 ment and Budget shall provide for the termination of the

3 affairs of all entities terminated by this section and for such

4 further measures and dispositions as may be necessary to

S effectuate the objectives of this section.

6
7

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

(1) EFFECT ON PERSONNEL.—

(1) TERMINATION OF CERTAIN POSITIONS.—Posi-
tions whose incumbents are appointed by the Presi-
dent, by and with the advice and consent of the Sen-
ate, the functions of which are transferrved by this sec-
tion, shall terminate on the effective date of this sec-
tion.

(2) ActioNs.—The Secretary of Health and
Human Services shall take such actions as may be
necessary, including reduction in force actions, con-
sistent with sections 3502 and 3595 of title 5, United
States Code, to ensure that the personnel whose posi-
tions relate to a function described in subsection
(b)(1)(A) and are not transferred under subsection (b)
are separated from service.

(1) SAVINGS PROVISIONS.—

(1) CONTINUING EFFECT OF LEGAL DOCU-

MENTS.—AIl orders, determinations, rules, regula-

tions, permaits, agreements, grants, contracts, certifi-
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cates, licenses, registrations, privileges, and other ad-
munistrative actions—
(A) that have been issued, made, granted, or
allowed to become effective by the President, any
Federal agency or official of a Federal agency, or
by a court of competent jurisdiction, in the per-
Jormance of functions that are transferred under
this section; and
(B) that were in effect before the effective
date of this section, or were final before the effec-
twe date of this section and are to become effec-
tiwe on or after the effective date of this section;
shall continue n effect according to their terms until
modified, terminated, superseded, set aside, or revoked
m accordance with law by the President, the Sec-
retary of Health and Human Services or other au-
thorized official, a court of competent jurisdiction, or
by operation of law.

(2) PROCEEDINGS NOT AFFECTED.—

(A) IN GENERAL.—This section shall not af-
fect any proceedings, including notices of pro-
posed rulemaking, or any application for any li-
cense, permit, certificate, or financial assistance

pending before the Department of Labor on the
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effective date of this section, with respect to func-
tions transferred by this section.

(B) CONTINUATION.—Such proceedings and
applications shall be continued. Orders shall be
wssued in - such  proceedings, appeals shall be
taken from the orders, and payments shall be
made pursuant to the orders, as if this section
had not been enacted, and orders issued in any
such proceedings shall continue in effect until
modified, terminated, superseded, or revoked by a
duly authorized official, by a court of competent

Jgurisdiction, or by operation of law.

(C) CONSTRUCTION.—Nothing in this para-
graph shall be construed to prohibit the dis-
continuance or modification of any such proceed-
mg under the same terms and conditions and to
the same extent that such proceeding could have
been discontinued or modified if this section had
not been enacted.

(3) Surrs NOT AFFECTED.—This section shall
not affect suits commenced before the effective date of
thas section, and in all such suits, proceedings shall
be had, appeals taken, and judgments rendered in the
same manner and with the same effect as if this sec-

tion had not been enacted.
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(4) NONABATEMENT OF ACTIONS.—No suit, ac-
tion, or other proceeding commenced by or against the
Department of Labor, or by or against any individ-
wal i the official capacity of such individual as an
officer of the Department of Labor, shall abate by rea-
son of the enactment of this section.

(5) ADMINISTRATIVE ACTIONS RELATING TO PRO-
MULGATION OF REGULATIONS.—Any administrative
action relating to the preparation or promulgation of
a regulation by the Department of Labor relating to
a function transferred under this section may be con-
tinued by the Department of Health and Human
Services with the same effect as if this section had not
been enacted.

(k) TRANSITION.—The Secretary of Health and

Human Services may utilize—

(1) the services of officers, employees, and other
personnel of the Department of Labor with respect to
Junctions transferrved to the Department of Health
and Human Services by this section; and

(2) funds appropriated to such functions;

22 for such period of time as may reasonably be needed to fa-

23 cilitate the orderly implementation of this section.

*S 1643 RS



445

(1) REFERENCES.—A reference in any other Federal

law, Executive order, rule, requlation, or delegation of au-

thority, or any document of or relating to—

(1) the Secretary of Labor with regard to func-
tions transferred under subsection (b), shall be deemed
to refer to the Secretary of Health and Human Serv-
1ces; and

(2) the Department of Labor with regard to
Junctions transferrved under subsection (b), shall be
deemed to refer to the Department of Health and
Human Services.

(m) ADDITIONAL CONFORMING AMENDMENTS.—

(1) RECOMMENDED LEGISLATION.—After con-
sultation with the appropriate committees of Congress
and the Duirector of the Office of Management and
Budget, the Secretary of Health and Human Services
shall prepare and submait to Congress recommended
legislation  containing  technical —and  conforming
amendments to reflect the changes made by this sec-
tion.

(2) SUBMISSION TO CONGRESS.—Not later than
90 days after the date of enactment of this Act, the
Secretary of Health and Human Services shall sub-
mit the recommended legislation referred to in para-

graph (1).
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1 SEC. 10. EFFECTIVE DATES.

2 (a) GENERAL KFFECTIVE DATE.—FExcepl as provided
3 in subsection (b), this Act and the amendments made by
4 this Act shall take effect on the date of enactment of this
S5 Act.

6 (b) SPECIAL EFFECTIVE DATES.—

7 (1) COMMUNITY SERVICE EMPLOYMENT.—Section
8 9 (other than subsections (f) and (m) of such section),
9 and the amendment made by section 3, shall take ef-
10 Ject on July 1, 1996.

11 (2) OTHER PROGRAMS.—The amendments made
12 by sections 4 and 5 shall take effect on October 1,
13 1996.
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