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DEPARTMENTS OF VETERANS AFFAIRS AND
HOUSING AND URBAN DEVELOPMENT AND
INDEPENDENT AGENCIES APPROPRIATIONS
FOR FISCAL YEAR 1999

THURSDAY, APRIL 23, 1998

U.S. SENATE,
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS,
Washington, DC.

The subcommittee met at 10:38 a.m., in room SD-138, Dirksen
Senate Office Building, Christopher S. Bond (chairman) presiding.

Present: Senators Bond and Mikulski.

Also present: Senator Bumpers.

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION

STATEMENT OF DANIEL S. GOLDIN, ADMINISTRATOR
ACCOMPANIED BY MALCOLM L. PETERSON, COMPTROLLER

OPENING STATEMENT OF CHRISTOPHER S. BOND

Senator BoND. Good morning. This hearing of the Senate VA,
HUD, and Independent Agencies Subcommittee will come to order.

The subcommittee meets today to review the budget request of
the National Aeronautics and Space Administration [NASA], and
we welcome Dan Goldin, NASA’'s Administrator, and his staff.

NASA’s budget request totals just under $13.5 billion, nearly
$200 million less than the fiscal year 1998 enacted level. Once
again, NASA is proposing to do more with less and to make its mis-
sions smaller, cheaper, and better. We appreciate NASA's willing-
ness to step up to the plate and actually to do more with less, in-
stead of just talking about doing more with less sometime in the
future.

Last year at this hearing, | believe we talked about the excite-
ment that NASA was generating—the awe-inspiring visions allow-
ing us to picture the far reaches of the universe, to see the birth
of stars and galaxies, and to imagine the possibility of life existing
throughout the universe. This past year has continued that excite-
ment—the landing of the Mars Pathfinder on the Fourth of July
and the explorations of Sojourner, the little rover that could, which
captivated the Nation. | also commend NASA’s Associate Adminis-
trator for Space Science, Wes Huntress, for a job well done, and
wish him well in his new endeavors.

On the other hand, the past year has also done little to alleviate
some of the concerns we expressed last year, particularly over the
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construction of the International Space Station. The problems we
discussed last year, both those with the U.S. contractors and with
the commitments from our Russian partners, have continued. The
opportunity that we gave NASA and the contractor in last year's
conference report to reexamine the funding profile, schedule, con-
tent, and efficiency of the program, only has been given lip service
and NASA has not used this review effectively in my view. Instead,
NASA has only reiterated the need for transfer authority, which
was denied last year.

I continue to remain concerned over the exploding cost of the
International Space Station in which the overall cost of the pro-
gram will grow from $17.9 billion to some estimates of $23.3 bil-
lion, perhaps even more at completion. | do not think it appropriate
to rob other programs and initiatives to pay for the space station
and how we balance the space station with space and Earth science
programs is of grave concern. Obviously, these are areas which we
will wish to explore during this hearing.

We also have questions remaining concerning NASA’'s use of
uncosted carryovers. Last year we were surprised that the shuttle
program, which had allegedly been cut to the bone, was able to
come up with an excess of $200 million in fiscal year 1997 to be
used as part of the shortfall in the space station program. We ex-
pressed concern that NASA was using an internal bank of uncosted
carryovers to allow the agency to bail out other programs, despite
the purposes for which Congress had appropriated the funds.

This year uncosted carryovers seem to be the answer for all of
NASA'’s cost overruns and also a way to start new programs in the
existing budget. However, if the funds which were appropriated by
Congress have already been obligated for their intended purpose,
they cannot be spent again merely because the agency has not yet
costed the obligation. Now, this committee needs to understand
NASA's use of uncosted carryovers both for NASA's credibility and
for us to understand the actual funding costs of the programs.

In addition, this is another difficult year for funding decisions for
this subcommittee. The President again has submitted a budget
that raises expectations by not structuring spending decisions ac-
cording to fiscal requirements and program needs. We have signifi-
cant funding needs that we must address, ranging from medical
care for veterans to climbing costs associated with housing for low-
income Americans to relief for victims of disasters. We are not far
enough along in the budget process to have an allocation for the
subcommittee. So, it is premature to discuss absolute levels of
funding that might be available to NASA, but we can be sure, as
in the past, that the allocation will be tight. Therefore, we need to
understand NASA's funding priorities for its programs.

We are living in a rapidly changing world and possibly also in
a rapidly changing universe. We count on agencies like NASA to
inspire us to explore and understand not only the world, but also
the universe. We also count on NASA to use its vision to serve the
Nation and to benefit life on Earth.

Let me now call on my distinguished ranking member, the Sen-
ator from Maryland, Senator Mikulski, for her opening statement.
Senator.
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STATEMENT OF BARBARA MIKULSKI

Senator MikuLski. Thank you very much, Mr. Chairman, and |
want to welcome the Administrator, Dr. Goldin, and look forward
to our conversation today.

I also want to note the presence of the new Associate Adminis-
trator for Human Exploration and Development in Space, Joe
Rothenberg, who was the former Director of Goddard, a Maryland
resident. We have a light in the window for you. [Laughter.]

And | also want to extend my greetings to the new Goddard Di-
rector, Mr. Al Diaz, and to the new Associate Administrator of
Earth Science, Ghassem Asrar. Welcome.

Let me start by saying that it is good to see that the proposed
funding level of $13.46 billion in the fall to see—I am pleased to
see the amount that finally got into the budget. 1 was deeply con-
cerned that there would be less money this year, that the promises
that had been negotiated would fall short, and that we would again
have very stringent funding issues.

I do believe that we have very stringent funding issues because
I believe that when one looks at the overall increased funding at
various science agencies, that NASA is not moving ahead in the
way that others are.

I want to thank Mr. Bond and Mr. Goldin for the work that they
did to ensure that the out-year funding for NASA did not dip to a
level that would essentially begin to hollow out or downgrade
NASA.

NASA has done many wonderful things. Its mission to explore
new frontiers with new technologies is essential in our everyday
life. NASA has been good for science, good for business, and good
even for human health in the protection of our environment. We
know that investing in NASA's science and technology has been
good for business and that new industries have been built on space
exploration, such as personal computers, communication satellites,
and weather forecasting. Space exploration has generated more
than 30,000 product spinoffs. It has been good for science by pro-
viding improved scientific knowledge about other planets and life
here on Earth.

I have been really pleased that in the last year there have been
incredible discoveries. The landing of the Mars Pathfinder suggests
the possibility of hidden subsurface water. The Hubble telescope
discovery of 1,000 bright young star clusters, resulting in the colli-
sion of two galaxies, and just this week the discovery of the birth
of a solar system that suggests that there is even other life to be
considering. These outstanding discoveries help us better under-
stand the universe and help us develop predictive environmental,
climate, and natural disasters.

Our investment in NASA has been good for human health. It has
saved lives with the techniques that we have developed, and what
is going on in the work of new x-ray technology and new opportuni-
ties on tumor research is outstanding.

Though | am a strong supporter of NASA, let me tell you,
though, Mr. Goldin, I have some yellow flashing lights that I would
like to discuss.
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First, I would like to note my very strong concern about NASA's
future role in the Federal Government's overall science, research,
and technology efforts. | do not want, as we talk about 21st century
research and science funding, that NASA will be left behind.

Second, | am concerned about the funding of the space station
and the schedule of its ongoing operation. In particular, I am par-
ticularly concerned about the fragile nature of the Russian partici-
pation. As | stated at last year’s hearing, my concern is more with
the Russian financial situation, not with their technical com-
petency. In our conversation, I want to hear more about what is
the Russian participation, particularly in the light of the departure
of Prime Minister Chernomyrdin.

I also want to know how the Russians are dealing with the im-
pact of the proliferation of missile technology that could lead to the
manufacture of the weapons of mass destruction.

Third, 1 am concerned about—in addition to the missile tech-
nology transfer from lIran, closer to home, | want to hear how
NASA will be meeting the needs of adequate funding for the Space
Telescope Science Institute and what is the status with respect to
implementing the WOBS 2000 plan.

Last, but also very important, is my concern about the agency’s
year 2000 readiness. In a GAO report, | note that NASA itself got
a D in terms of being ready to deal with the Y2K problem and I
look forward to hearing your comments on that.

As always, | view these conversations as enormously constructive
and look forward to hearing your response both here in the hearing
and our ongoing work and cooperation.

Senator BonD. Thank you very much, Senator Mikulski.

Now, Mr. Goldin, we will make your full statement—oh, excuse
me. Senator Bumpers.

Senator BumPERS. Mr. Chairman, | am not going to abuse your
hospitality——

Senator BonD. We are delighted to have you here.

Senator BumPERs [continuing]. By taking up the committee’s
time. | just wanted to come by and hear Mr. Goldin’s testimony,
and with your permission, | might have a couple of questions.

Senator BonD. Thank you, Senator.

Senator MikKuLsKI. It is great to have you at the NASA hearing.

STATEMENT OF DANIEL S. GOLDIN

Senator Bonp. Now, Mr. Goldin, if you would give us your state-
ment. We will make the full statement a part of the record, as al-
ways, and invite you to make such comments as you think are ap-
propriate for the oral presentation.

Mr. GoLDIN. Chairman Bond, Senator Mikulski, Senator Bump-
ers, | am very pleased to be here today.

This week we have not only seen what the work of our Nation’s
space program does, but the incredible scope of that work. Yester-
day, as Senator Mikulski pointed out, newspapers were filled with
pictures of a solar system revolving around a young star that is 13
trillion miles away. And, at the same time, we are peering out at
the infinite vastness of space, our brave astronauts on the shuttle,
working with researchers at the NIH, are looking inward at the in-
finite complexity of the human brain.
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These projects would not be possible without this committee’s
support of the origins program and the life science program. So, |
want to begin today by thanking all of you for that support, espe-
cially Senator Mikulski who was responsible for bringing NASA
and NIH together back in 1992.

Mr. Chairman, my message today is this: NASA brings the same
sense of commitment and conviction that led to this week’s events
to making our budget work. We continue to do more with less and
we continue to do what we say we will do.

Since 1993, NASA'’s budget has come down, but we have made
those reductions work for us and for the American people. Mr.
Chairman, we have explored new worlds. We have enhanced life
here on Earth and we have already saved the American taxpayer
$25 billion, and by the end of fiscal year 2000, we will have saved
the American taxpayer $40 billion. We are a high performance
agency and our budget cuts have not changed that. Nothing says
it better than this: The 1999 budget is down, yet we started 10 new
programs.

Let me share with you another example. In the 1980's we
launched only two interplanetary probes. In the next year or so, we
will have launched one about every 10 weeks.

We are doing some exciting things in aeronautics and space
transportation too. Over the past year, we joined forces with the
aviation industry, the FAA and DOD and made an important new
commitment to Americans in air travel, cutting the crash rate by
a factor of 10. With this budget, NASA will help build a stronger
America by committing to air and space travel that is not only fast-
er, better, and cheaper, but cleaner and much safer.

In the area of Earth science, you will notice that the budget is
lower in its 5-year projection than last year. There is a good reason
for that and we are very proud of it. We now have lower-cost space-
craft that meet or exceed our toughest requirements. This lower
budget not only fully funds our current programs, it also provides
funding for two new programs and complements a third. This is a
balanced aeronautics and space program.

We feel good about where NASA is today and where the agency
is going. We will be working closely with you on all aspects of our
budget, especially the International Space Station. We are all con-
cerned about the cost overruns and schedule slips. I am not going
to sugar-coat them. There have been some problems, even more so
for our Russian partners, but we are getting it done. We are mov-
ing with confidence toward the first element launch this year. We
are building the station and we will enrich our children’s lives in
ways we cannot even begin to imagine.

A final word about the station. To date, with the exception of
$100 million that the Congress gave us, we have accommodated all
the additional space station requirements within our own decreas-
ing budget and at the same time, as | mentioned, we have
strengthened all our other enterprises. This is because the men and
women of NASA are doing an extraordinary job and | want to
thank them and salute them. They represent the very best of
America.
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PREPARED STATEMENT

I want to thank you again for your support. | began by talking
about the vastness of space and the complexity of the brain. Per-
haps the only thing more infinite than those two things is our
imagination. At NASA we tapped that imagination. We opened the
air and space frontiers. Our mission is to pioneer the future. This
is what we do for America, but this is not something NASA does
by itself, not by a long shot. This is something the administration
makes possible. This is something that you make possible. This is
something we must do together.

Thank you. I am happy to take your questions.

[The statement follows:]

PREPARED STATEMENT OF DANIEL S. GOLDIN

Mr. Chairman and Members of the Subcommittee, | am pleased to be here to
present to you NASA's budget request for fiscal year 1999. | look back at 1997 in
pride at what the NASA team has accomplished. It was an incredible year, one in
which discoveries from NASA missions filled the calendar, the front pages of our
Nation’s newspapers and magazines, and television screens around the world: im-
ages of rocks, nicknamed “Scooby Doo” and “Barnacle Bill,” from the surface of
Mars; images of the surface of Jupiter's moon Europa, suggesting the possibility of
hidden, subsurface water; spectacular images from the Hubble Space Telescope of
a galactic collision and the resulting birth of 1,000 bright young star clusters; the
image of the El Nifo weather phenomenon underway in the Pacific, combining infor-
mation taken from a variety of earth observing satellites and instruments; and the
image of the Space Shuttle Endeavor, lighting up the night sky, on another trip to
the Mir Space Station, where U.S. and Russian astronauts are gaining experience
in space operations that will prove invaluable in the assembly and operations
aboard the International Space Station.

This is what NASA is all about. Our vision says it best. NASA is about exploring,
about innovation, about pushing the frontiers of aeronautics and space. NASA's
Strategic Plan defines this vision and poses fundamental questions of science and
research that provide the reason for why we exist and the foundation for our goals.
These questions are fundamental for everyone:

—How did the universe, galaxies, stars and planets form and evolve? How can our
exploration of the universe and our solar system revolutionize our understand-
ing of physics, chemistry, and biology?

—Does life in any form, however simple or complex, carbon-based or other, exist
elsewhere than on planet Earth? Are there Earth-like planets beyond our solar
system?

—How can we utilize the knowledge of the Sun, Earth, and other planetary bodies
to develop predictive environmental, climate, natural disaster, and natural re-
source models to help ensure sustainable development and improve the quality
of life on Earth?

—What is the fundamental role of gravity and cosmic radiation in vital biological,
physical, and chemical systems in space, and how do we apply this fundamental
knowledge to the establishment of permanent human presence in space to im-
prove life on Earth?

—How can we enable revolutionary technological advances to provide air and
space travel for anyone, anytime, anywhere more safely, more affordably, and
with less impact on the environment and improve business opportunities and
global security?

—What cutting-edge technologies, processes, and techniques and engineering ca-
pabilities must we develop to enable our research agenda in the most produc-
tive, economical, and timely manner? How can we most effectively transfer the
knowledge we gain from our research and discoveries to commercial ventures
in the air, in space, and on Earth?

This is the first NASA budget formulated in response to the goals of the Govern-
ment Performance and Results Act (GPRA). To demonstrate our commitment to the
achievement of the goals of GPRA, we have implemented a Strategic Management
System. This system assigns guidelines and responsibilities for program develop-
ment including planning, implementation, execution, and performance evaluation.
Central to the system are the four NASA Strategic Enterprises that encompass the
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programs and activities that support our goals, and are responsible for answering
these fundamental questions and satisfying our customers’ requirements.

The NASA Strategic Plan defines our vision, mission, and goals for the future.
While GPRA requires 5-year plans, NASA has laid out a course of proposed opportu-
nities for the next 25 years. The NASA Performance Plan provides evaluation meas-
ures and performance targets for selected programs and activities for our Enter-
prises and Crosscutting Processes. We will hold ourselves accountable to achieve our
goals and performance targets and do what we say we will do. We have established
challenging, though realistic, achievement targets and will inform you of our
progress when we publish the Performance Report in March 2000.

We at NASA will celebrate our 40th anniversary this year. | am proud of the
NASA team that has reinvented NASA to make it better than ever. NASA'’s transi-
tion over the past several years has been incredible. The amount of upheaval, uncer-
tainty, and challenge to every aspect of the way we do business has touched every
corner of NASA. It has been hard, incredibly hard. But the NASA team has met
that challenge and emerged stronger, more flexible, for the fight. And the results
are obvious. Faster, better, cheaper is not a slogan—it is routine. The fiscal year
1994 budget included funding for 11 Space Science missions; the fiscal year 1999
budget request contains funding for 28 missions. The original Earth Observing Sys-
tem envisioned a few large and expensive spacecraft. The current EOS program en-
compasses many much smaller missions at a significantly lower cost. This will en-
able the infusion of new technology development and is responsive to emerging sci-
entific discoveries. The NASA Aeronautics Program is at the forefront of the Admin-
istration’s National Partnership in Aeronautics Research and Technology. And all
the while, the size of our workforce has been reduced by 5,700 FTE since 1993, and
is on target for a total complement of about 17,800 by fiscal year 2000. We have
reduced the size of Headquarters by over half in this time.

One thing has not changed—NASA'’s commitment to a space and aeronautics pro-
gram that is balanced, relevant and stable. Let us go back two years. In the fiscal
year 1997 budget request, the outyear planning numbers were disappointing, but we
knew they were not cast in stone. In 1996, the President’s National Space Policy
committed to stable funding for NASA. In the fiscal year 1998 budget request, the
President gave NASA a stable funding level of $13.5 billion for fiscal year 1998 and
an outyear baseline of $13.2 billion. The fiscal year 1998 budget request was a vote
of confidence from the President and the Administration. It was a vote of confidence
that NASA had done what it needed to do—technically, scientifically, and organiza-
tionally—for the Nation’s space and aeronautics program.

Once again, in the fiscal year 1999 budget request, NASA has been given a vote
of confidence from the President. NASA has pledged to meet its commitments, and
with the fiscal year 1999 request we will continue to deliver on our promise. Total
funding in the fiscal year 1999 budget request for fiscal year 1998 through fiscal
year 2002 represents an increase of $442 million over last year’'s runout. This budg-
et is a resounding success for NASA. It also expands our horizons in two areas—
Space Science and Future Space Launch.

Last year's incredible achievements of NASA's Space Science Program signifi-
cantly advanced our understanding of the Universe and posed even more daunting
questions. The landing of the Mars Pathfinder spacecraft on the surface of Mars and
exploration of the surrounding terrain by the Sojourner rover captivated the Nation
for several months. The Hubble Space Telescope discovered over 1,000 bright, young
star clusters resulting from the collision of two galaxies. The launch of the Cassini
spacecraft will result in the first landing of a probe on one of Saturn’s moons. Exam-
ination of images and data from Galileo is adding to our knowledge of Jupiter and
its moons. The early pictures coming back from the Mars Global Surveyor are amaz-
ing in their depth and detail and add to the knowledge gained from Mars Path-
finder.

NASA's fiscal year 1999 budget includes a major funding increase for Space
Science that will capitalize on this success. These funds will support an augmenta-
tion to the Mars Surveyor Program to enhance the Mars 2001 lander and the initi-
ation of a series of Solar Terrestrial Probes to track solar phenomena and their im-
pact on the Earth. We will also be able to initiate mission development for the
Gamma-ray Large Area Space Telescope that will investigate the end states of stars’
lives and to seek out the most extreme environments in space. The budget also con-
tinues NASA’s commitment to the search for the origins of life. In response to evi-
dence of possible subsurface oceans discovered by the Galileo mission on Jupiter’s
moon Europa, we will begin planning for a mission to launch in 2003 to enable clos-
er investigation of this possibility.

The second area that holds enormous potential for the future is the next genera-
tion of launch vehicles. In order to achieve significant savings in the cost of space
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missions, we must lower the cost of going to orbit by orders of magnitude. The Reus-
able Launch Vehicle (RLV) program is addressing the critical technologies needed
to achieve major leaps forward to meet the challenges and lower the costs of future
space missions. In fiscal year 1997, the X-33 and X-34 programs both successfully
passed critical design tests.

Funding requested in fiscal year 1999 will continue hardware fabrication and test-
ing in preparation for flight demonstration of both these technology demonstrators
in 1999. The RLV program is a partnership between NASA and industry, built on
industry-led cooperative agreements. Phase Il of the X-33 program, encompassing
both flight and ground tests, is underway and is expected to lead to a decision by
the Government and our industry partners whether full-scale development of an
RLV should be pursued. New funding is included in the NASA budget runout to
support a decision at the turn of the century on what type of operational launch
systems NASA should invest in that will reduce the costs of access to space.

The International Space Station (ISS) development effort is at its most critical
point. During 1997, the program focused on the continued qualification testing and
manufacture of flight hardware. We are only a few months away from the scheduled
first element launch and subsequent assembly flights throughout 1999. Node and
Laboratory module fabrication is complete and the node and pressurized mating
adapter have been delivered to the Kennedy Space Center for launch preparation.
Activities are well underway to support crew training, payload processing, and hard-
ware element processing. Our international partners have continued development of
flight hardware in support of their commitments. The President'’s fiscal year 1999
budget request includes revised outyear estimated for ISS to address important fu-
ture needs, including funds to provide a long-term solution to the safe return of the
full complement of Station crew members. Without the additional funds included in
the fiscal year 1999 submission, short-term fixes would likely result in very expen-
sive outyear problems. | have included a comprehensive status of this ambitious pro-
gram later in this statement.

NASA has stated from the outset that this program was not going to be easy. The
size and complexity of the ISS is unprecedented. Our continuing work with the Rus-
sians is providing an invaluable foundation for the assembly and construction activi-
ties of the Space Station that are now only a few months away. Despite the concerns
surrounding the condition of Mir last year, the experience we are gaining through
our cooperation with the Russians will be instrumental to the success of this pro-
gram. NASA remains firmly committed to building the International Space Station
on time and at the least cost to the American taxpayer. President Clinton has been
unwavering in his commitment for the United States to continue to play a leader-
ship role. NASA will deliver on this commitment. NASA is grateful that the Con-
gress appropriated $230 million of the additional $430 million sought by NASA in
fiscal year 1998 to meet program requirements and maintain an adequate level of
program reserves. Adequate program reserves must be available to enable accommo-
dation of unforeseen technical developments inevitable in a program of this complex-
ity. The pending fiscal year 1998 appropriations transfer authority is sought in
order to maintain planned assembly schedule for the U.S. and its international part-
ners, react to new program requirements as the need arises, and control outyear
costs. We continue to seek the support of this Committee to address this need.

Our highest priority continues to be the safe launch, operation, and return of the
Space Shuttle and crew. NASA's proposed fiscal year 1999 budget will enable the
continuation of Shuttle upgrades, including work on the Main Engine and the Or-
biter. In addition, improvements to Shuttle performance, such as the Super Light-
weight External Tank, remain on track. Over the next two years, Space Shuttle op-
erations will continue the transition to a single prime contractor. In sum, the Space
Shuttle team remains committed to delivering on its promise: meeting the flight
rate for less money and with improved safety.

Research progress on the Mir space station, the Space Shuttle, and on the ground
continued expanding our understanding of fundamental physical and biological proc-
esses while pointing the way to the most productive areas of research for the Inter-
national Space Station. In addition to biomedical data, Mir research produced the
first multi-generation plant experiments in space and expanded the duration of in-
flight tissue culture experiments from two weeks to over four months. On the Space
Shuttle, the flight and reflight of the first Microgravity Space Laboratory mission
foreshadowed the flexibility and regular access our research communities will enjoy
on the International Space Station. The mission yielded the first measurements of
specific heat and thermal expansion of glass-forming metallic alloys, and the crew
were able to sustain the weakest flames ever burned either in space or on Earth
and studied the longest burning flames ever ignited in space. Combustion research
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in space may lead to applications that help reduce pollution and increase energy ef-
ficiency on Earth.

NASA's fiscal year 1999 request for the Earth Science Program, formerly the Mis-
sion to Planet Earth Program, will continue to provide valuable data right now to
improve our understanding to the Earth system. Data from missions underway, in-
cluding the Upper Atmosphere Research Satellite, TOPEX/Poseidon, and SeaWIFS,
as well as data from the recent NASA Scatterometer mission, is contributing to an
integrated understanding of the El Niflo phenomenon that is affecting weather pat-
terns around the world. The commercial implications of this weather condition are
profound—stretching from the commercial fishing industry to record storms and
snowfalls across the Nation. The Earth Observing System (EOS), the centerpiece of
NASA'’s contribution to the U.S. Global Change Research Program, has undergone
a profound transformation. As a result of this summer’s Biennial Review, the pro-
gram is now positioned to respond quickly to new advances in instrument tech-
nology and scientific breakthroughs, which will be complemented by a series of
small, rapid development Earth System Science Pathfinder missions.

Funding included in NASA's fiscal year 1999 request for Aeronautics and Space
Transportation Technology will continue to contribute significantly to the needs of
the Nation. In the summer of 1997 over the sands of Kauai, NASA's solar-powered
aircraft Pathfinder set an altitude record for propeller-driven flight of over 71,500
feet. In 1999, we will begin flights of the Centurion, which is designed to reach
100,000 feet. This type of technology will enable high-altitude, long-endurance for
affordable, unpiloted science missions. The fiscal year 1999 budget also continues
our commitment to the Administration’s Aviation Safety Initiative. NASA will invest
$.5 billion over the next five years to develop, in partnership with industry and
other Federal agencies, breakthrough technology for safer, more reliable air trans-
portation.

These are the highlights of NASA's fiscal year 1999 budget request. Enclosure 1
of my statement discusses the fiscal year 1999 plans of NASA's Enterprises in de-
tail, and the manner in which NASA's budget request supports the Agency’'s con-
tinuing efforts to deliver better programs for less.

ENCLOSURE 1
HUMAN EXPLORATION AND DEVELOPMENT OF SPACE

NASA’s Human Exploration and Development of Space (HEDS) Enterprise in-
cludes the International Space Station, Space Shuttle, and Life and Microgravity re-
search. HEDS seeks to bring the frontier of space fully within the sphere of human
activity for research, commerce, and exploration.

International Space Station

In 1993, we undertook the significant challenge of building and integrating the
world’'s largest and most advanced orbiting laboratory with the combined resources
and mutual interests of fifteen nations, now sixteen. We are ready to launch this
year and we plan to achieve 6-crew capability in November 2002, just 5 months
later than originally planned. This performance is a tribute to thousands of dedi-
cated NASA civil servants and contractor employees across this Nation.

As a partner, the U.S. is performing well in meeting milestones and overcoming
issues. The U.S. Node 1 was delivered to the Kennedy Space Center (KSC) nine
months ago, and is undergoing final preparation and checkout along with two Pres-
surized Mating Adapters. Several other key elements have also been delivered to
KSC, including the ZI Truss and the third Pressurized Mating Adapter, in prepara-
tion for launch early next year. A very complex piece of equipment, the Integrated
Electronics Assembly, is now being outfitted at KSC with critical components of the
power system in preparation for a mid-1999 launch. We expect the U.S. Laboratory
module and the remaining flight hardware for the first six flights to be delivered
to their respective launch sites by the end of 1998.

The dedication of our workforce has enabled this impressive performance in the
face of unforeseeable difficulties. A large majority of our international partners are
also performing well. By the end of 1997, the partners had completed over 100,000
pounds of flight hardware; another 50,000 pounds is to be completed by the end of
1998. To date, those partners have invested over $4.5 billion in their contributions
to the program.

Together, the United States and our partners had produced over 368,000 pounds
of flight hardware at the end of 1997; by the end of 1998, this amount will almost
double. When the Station is complete, we will have a research facility on-orbit ex-
ceeding one million pounds.
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We are clearly in a position to move forward to begin the on-orbit assembly of
the International Space Station. To help us do so more proficiently, the knowledge
gained on the Phase 1 Shuttle/Mir program will be used to the fullest. This pre-
paratory step to the assembly and operation of the ISS continues to be a dramatic
success. Our seventh and last U.S. occupant, astronaut Andy Thomas, has now been
on board Mir for 89 days. By the time he returns to Earth, the United States will
have accumulated a total of 804 days of uninterrupted presence in space. Adding
to this the 115 days which Dr. Norman Thagard spent on Mir prior to that time,
U.S. astronauts will have spent over 919 days in space aboard a space station by
the end of Phase I. This exceeds by almost five months the total time accumulated
by all 91 Shuttle flights since the beginning of the Shuttle program in 1981.

This unprecedented experience has taught us how to work across international
boundaries on complex space operations, including on-orbit rendezvous and docking,
rapid turnaround resupply, and on-orbit maintenance and repair. Our understand-
ing of long-term space research has also improved with new appreciation in many
areas, from physiological effects of the microgravity environment, to crystal growth,
to space radiation effects on electronics. The Shuttle/Mir experience has been equal-
ly valuable on the ground. ISS operational plans and mission control procedures,
documentation and integration have been refined as a direct result of Phase 1 expe-
rience. The knowledge and experience gained from the Shuttle/Mir program is con-
tributing materially to the ISS in terms of reduced risk, and safer, more proficient
assembly.

Development Phasing Down/Utilization and Research Increasing.—As we near the
end of our Phase 1 activities and begin to complete major ISS hardware modules,
the development effort is entering a downward curve in terms of manpower and re-
sources, and efforts in preparation for the utilization of the Station’s research facili-
ties are ramping up. The ISS utilization program has been restructured to better
phase the on-orbit deliveries of research equipment to be more in concert with the
actual availability of the on-board resources for research, particularly during the as-
sembly sequence.

The fiscal year 1999 multi-year budget plan reflects a lower annual funding level
for the Research Program for fiscal year 1999 in recognition of the revised timeline
for the ISS assembly schedule. At the same time, the Research Plan reflects an in-
crease in annual funding levels for fiscal year 2002-2003 above levels assumed in
last year's budget. All priority research facilities will be onboard the ISS by the com-
pletion of assembly. NASA remains fully committed to meeting Space Station re-
search requirements and will accommodate the funding requirements for those re-
search capabilities in the funding runout of the program.

In addition to improved synchronization of planned utilization with on-orbit re-
search support capabilities, another significant benefit from the rephasing of the Re-
search Program has been to allow research facility designers additional time to in-
fuse new technology into their designs to improve the facilities’ operations and re-
duce operational expenses. This will result in an even more capable and effective
research capability than that originally planned after the 1993 redesign.

Our plan calls for taking advantage of research opportunities as early in the as-
sembly sequence as possible. There are recognized difficulties in performing re-
search during ISS assembly, but we are committed to taking maximum advantage
of all opportunities during that period, as we did during the early flight tests of the
Space Shuttle program. Facility-class research payloads will begin being delivered
to the Space Station on flights 7A.1, Utilization Flight-1, and Utilization Flight-2.
Development of research facilities for UF-1 and UF-2 is well under way including
the Human Research Facility, Express Racks, and Microgravity Science Glovebox.
Deployment of the Express Racks is concentrated early in the assembly sequence
to allow multiple research opportunities.

Most research during the early assembly phase and up to Utilization Flight-3 in
late 2001 will be concentrated in small-scale experiments such as those compatible
with EXPRESS-rack and Middeck locker-class accommodations. We will take advan-
tage of opportunities on assembly flights to transport Middeck-class payloads to the
ISS and return research products.

Examples of research during the assembly phase include protein crystallization to
aid in structure-based drug design; three-dimensional cell tissue culturing to better
understand normal and abnormal cell growth; plant growth to investigate genetic
engineering potential; and zeolite crystal growth to improve materials for chemical
processing.

Further activities to support assembly-period research include:

—deployment of ISS facility-class payloads and accompanying research hardware,

beginning with one internal pressurized utilization rack in 1999, and building
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to 27 racks and 14 external equivalent payload sites for NASA by the end of

assembly;

—utilization of external attached payload sites, beginning with Utilization Flight-
4 in early 2002;

—addition of dedicated Space Shuttle research flights for the U.S. and inter-
national life and microgravity research community in October 1998 (STS-95)
and possibly May 2000 (STS-107), and possible development of stand-by re-
search missions and payloads to fly on an “as-available” basis during assembly
to further support continued access for space research; and,

—increased Shuttle middeck locker capability, from 4 to 17 lockers, beginning
with Utilization Flight-3.

ISS Research Capabilities Improved.—While maximizing research opportunities
during assembly, we will continue our efforts to ensure the best possible research
capability is aboard the completed Station. The following are examples of these on-
going activities:

—continued selection of world-class investigations for both ground-and space-
based research opportunities. NASA is working to increase the number of Life
and Microgravity Sciences and Applications Principle Investigations (PI's) with
research grants from 700 PI's in 1997 to 900 PI's by 2001,

—increasing opportunities for commercial involvement with the ISS, working
through NASA’'s 11 Commercial Space Centers (CSC), coordinating between
NASA, industrial affiliates, and academic and government partners to advance
commercial space interests. These CSC's represent over 136 industrial affiliates
and more than 50 university affiliates;

—continued pursuit of a capability for commercial use and operation of the ISS;

—continued efforts to take advantage of any opportunity to enhance research ca-
pability in the course of making changes in schedule and configuration of the
ISS; for example:

—improvements made to the ISS platform itself have resulted in indirect posi-
tive impacts in research capacity, such as improvements in resource provi-
sions and functional reliability;

—Russian-driven ISS changes have provided early power with the photovoltaic
module, increased external thermal control for attached payloads; a new flight
attitude for better power generation, and additional control authority and re-
fueling capability for the Control Module (FGB);

—several ISS changes have improved the capability of research facilities, such
as: the addition of the Early Communications System; the ISS Systems Inte-
gration Lab; Multi-Element Integrated Testing; enhancements to the Portable
Computer System; and the active rack isolation system;

—the addition of wiring scars to the U.S. Laboratory module enhances commu-
nications capability for data transfer, and the addition of a Communications
Outage Recorder ensures that no research data is lost during communications
dropouts;

—the addition of an Environment Monitoring Package to characterize the exter-
nal environment for attached payloads ensures that designs adequately ad-
dress environmental effects on attached payloads; and,

—definition of ISS telescience communications requirements, including Ku
uplink and downlink bandwidth, plus video improvements.

The research capability resulting from these items will be robust in providing op-
portunities for life and micro-gravity sciences, Earth sciences, space sciences, engi-
neering research and technology development, and the commercial development of
space. The ISS will also provide a learning experience for living in space, and will
demonstrate the technology required to provide the capability to further explore the
space frontier.

Development Challenges Remain.—Although significant progress has been made,
we still face a number of development challenges as we approach the initial phases
of assembly of this enormous vehicle.

The U.S. Laboratory module is currently 6 weeks behind schedule, having im-
proved its schedule position over the last few months. The Lab team continues to
meet milestones intended to recover schedule to meet the target launch date of May
1999. Their performance against several key milestones in the near term, including
installation of the Lab hatch and additional racks, and the performance of element
qualification testing, will contribute to a more accurate assessment of schedule risk.

Software development and testing is expected to remain a key issue throughout
this year. The software development and testing schedules are tightly linked with
the schedules for system and element level testing, operations planning and crew
training. As difficulties develop in any area, a broad range of affected parties will
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need to tightly coordinate corrective actions to prevent the problem from developing
into a schedule slip.

Subcontractor parts delivery issues continue to be a challenge for a variety of rea-
sons. We expect to continue to struggle with this issue due to the enormity of the
program and multitude of potential problem areas at the subcontractor level. Our
continued close monitoring of this issue includes measurement of subcontractor cost,
schedule, technical, quality and recovery.

As reflected in the President’s request for fiscal year 1999, a requirement has
been added for development of a Crew Return Vehicle (CRV) which is intended to
be continuously present at the Station while it is occupied; a “placeholder” estimate
has been included in the proposed budget, which we will refine further. A CRV ca-
pability is required to have capability to transport up to 7 crew members. The Rus-
sian Soyuz capsule, which can carry three persons, is currently being modified to
accommodate more diverse physical sizes of astronauts. It will serve the CRV func-
tion until the U.S. CRV is delivered in 2003. The X-38 is a system technology dem-
onstration program which should provide the primary design basis to satisfy the
crew return requirement. An internal study is currently being conducted to verify
X-38 capability to CRV requirements. The CRV requirements will also include be
examined as part of a larger future launch study being undertaken by NASA and
industry. The production of CRV operational vehicles is planned to begin in fiscal
year 2000.

As we work to mitigate these key issues and continue our diligent management
of this massive program, the performance of our prime contractor, Boeing, remains
under close scrutiny. Boeing has projected their variance at completion (VAC-their
estimated increase over the originally contracted budget) to be $600 million, rebase-
lining their performance plans to incorporate this amount. They have been perform-
ing according to this new plan, but some deterioration has occurred. There is a $50
million threat to Boeing's cost mark for fiscal year 1998, but this is within NASA's
fiscal year 1998 operating budget, NASA having estimated more conservatively for
prime performance by including budget coverage for a Boeing VAC of $817 million.

Pending Fiscal Year 1998-1999 Requests Address Current/Future Requirements.—
NASA'’s fiscal year 1999 budget proposal and proposed fiscal year 1998 appropria-
tions transfer authority address these kinds of issues, and others, in meeting cur-
rent ISS requirements and addressing important future needs.

Mr. Chairman, as you know, in September 1997, NASA outlined for the Congress
a requirement for an additional $430 million in fiscal year 1998 for the Inter-
national Space Station, which NASA indicated could largely be accommodated with-
in IBIASA‘S overall budget. The requirement for additional funding for ISS was driv-
en by:

—Russia’s announced delay of their Service Module from May 1998 to December

1998;

—the emergence of significant cost growth in the prime contract effort;

—necessary technical program changes which had not been definitized at the time

of the formulation of the fiscal year 1998 budget request; and,

—the need to provide an adequate overall funding level sufficient to avoid risk

and address unforeseen problems and technical developments.

We are grateful that Congress accommodated $230 million of the $430 million re-
quirement through reallocations of NASA funding and an additional appropriated
amount above the President’s request. On February 20, 1998, the Administration
forwarded to Congress a request for enactment of fiscal year 1998 appropriations
transfer authority for NASA as part of the proposed fiscal year 1998 emergency/non-
emergency supplemental appropriations to address the $200 million ISS shortfall.
This provision would permit NASA to transfer a total of $173 million in uncosted
funds from NASA'’s Science, Aeronautics and Technology and Mission Support ap-
propriations accounts to the Human Space Flight account for the Space Station; the
remaining $27 million would be reprogrammed within the Human Space Flight ac-
count.

The total $430 million estimated additional requirement for ISS in fiscal year
1998 was developed in recognition of the critical importance of maintaining both
adequate prime contractor funding levels and adequate reserves to address unantici-
pated requirements in the major hardware and software integration effort currently
in progress. With the $230 million made available to date, the ISS program has
funded all prime contract requirements and changes that have been definitized;
however, without the additional funds, the additional liens and threats already
identified for fiscal year 1998 place the program at high risk. In fact, the ISS pro-
gram is today in a deficit posture for fiscal year 1998; that is, the program has iden-
tified liens and threats the costs of which, if all occur, will exceed available fiscal
year 1998 funds.
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NASA's fiscal year 1999 budget request for the ISS was developed with the as-
sumption that an additional $200 million in fiscal year 1998 would be made avail-
able. These additional funds would help the program to maintain its developmental
activities and maintain a reasonable level of program reserves to accommodate un-
planned technical developments over the remainder of the year. Fortunately, since
the submission of the fiscal year 1999 budget and fiscal year 1998 budget supple-
mental requesting appropriations transfer authority, the program has performed
well, thus reducing the immediate urgency for the $200 million in additional fiscal
year 1998 funds. We still believe, however, that funds are needed for uncertain fis-
cal year 1998 risks as well as budget threats that exist for fiscal year 1999. To the
extent that budget shortfalls arise and additional funds are not available, NASA
would need to protect near-term development activities to avoid costly disruptions
and, therefore, would be forced to reduce: operational readiness activities; activities
for Phase Il of ISS assembly; and/or, ISS research projects and utilization support.

NASA believes it is imperative that up to $200 million be made available to the
ISS program, and is prepared to work with the Committee to secure an acceptable
plan to identify these resources.

In October 1997, NASA established an independent Cost Assessment and Valida-
tion Task Force, chaired by Mr. Jay Chabrow, under the auspices of NASA’'s Advi-
sory Committee (NAC) on the International Space Station. The Terms of Reference
call for the Task Force to provide advice and recommendations for cost effective
modifications to the present business structure and cost-management practices of
the ISS Program, and for determining total ISS cost over the program life. The re-
port is expected to be released for general review in the immediate future; in public
sessions the CAV has highlighted cost and schedule concerns with a variety of risk
areas in the Program. The team has also commended NASA on its management of
this incredibly complex project. While we may differ on the level of criticality of spe-
cific issues raised, | believe the CAV team has captured important risk areas for
NASA and the ISS Program to consider.

The President’s fiscal year 1999 request provides multi-year funding through an
advanced appropriation for the complete development of the Station, with Station
assembly beginning in 1998 and estimated to be complete by late 2003. The addi-
tional funding included in the fiscal year 1999 proposal for fiscal year 1999-2003
totals $1.4 billion, including the pending request for appropriations transfer for fis-
cal year 1998. This increased estimate provides necessary funding for:

—Boeing performance-NASA's estimate of remaining resources required to accom-
modate prime contractor cost growth (the majority of resources required to ad-
dress this requirement has already been incurred in prior years);

—Changes-includes an estimate for changes definitized to date, plus a planning
estimate for future changes;

—Sustaining Engineering-incorporates negotiated value with prime contractor for
sustaining engineering and projections for outyears;

—Logistics-incorporated negotiated value with prime contractor for spares and
projections for outyears;

—Crew Return Vehicle-formally incorporates a requirement for development of
this capability to the budget profile; and,

—Reserves-provides for restoration of reserves to accommodate anticipated future
challenges.

Mr. Chairman, let me emphasize that only a fraction of these revised outyear esti-
mates are tied to actual “overruns.” The greatest challenge for any development pro-
gram is to minimize the occurrence of such overruns. They are tolerated only to the
extent that they result from our technical objectives proving to be more difficult to
reach than originally believed. Overruns for lack of effort, lack of due diligence, or
any other avoidable cause are unacceptable. However, certain increases in program
costs can be prudent and necessary if they result in ensuring the success of the pro-
gram mission.

Development of the Interim Control Module is an example of a prudent additional
expenditure, in this case, to guard against costly schedule delays evoked by Russian
Service Module issues. Implementation of a Multi-Element Integration Test pro-
gram (MEIT) is another example of a decision to make an additional expenditure
which adds very important capability. Conducting integrated testing and verification
of elements on the ground greatly increases our confidence in successful on-orbit op-
erations and greatly reduces risk of increases in future costs.

Russian Funding Commitments Must Be Met.—The positive accomplishments |
have outlined and the budget discussed above could both be threatened by any fur-
ther performance difficulties on the part of our Russian partners. The concern is not
one of quality; our confidence in Russian technical capability remains unshaken. In
fact, when provided with necessary resources, the Russian Space Agency has per-
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formed in an excellent fashion. The issue is uncertainty in Russian Government
funding for ISS, which impedes not only the ability of the Russian Space Agency
to meet the development schedule of the Service Module, but also the ability to
produce the Progress and Soyuz vehicles which provide logistics supply and crew
rescue capability for both the Mir space station and the ISS.

| can report several recent developments concerning Russian Government funding
for their contributions to the 1SS Program. The Ministry of Finance transferred $20
million to RSA the week of March 9; it has been reported that an additional $15
million was transferred to RSA, leaving $44.5 million to be transferred prior to the
end of May. RSA also received $40 million in 1998 funds earlier this year to pay
suppliers in critical areas. The approved 1998 Russian Government budget, passed
by the Duma the week of March 4, includes $100 million for the 1SS Program; this
budget was signed by President Yeltsin on March 27. This, however, does not cover
the full funding required in 1998. An additional $240 million is required through
off-budget funding to fully support the Russian contribution to ISS. We will closely
monitor the actual distribution of these funds.

Considerable technical progress with respect to Russian contributions has been
made as well. The Service Module (SM) test and flight hardware are much further
along than one year ago. We have received reports from NASA officials in Russia
that 95 percent of all Service Module components have been installed, with an addi-
tional 2-5 percent to be installed in the next two weeks. The Complex Stand test
article electrical cable installation is complete, with autonomous testing having been
performed since November. Stage 2 of the electrical cable installation has been com-
pleted for the Service Module Flight Article. Lifetime testing on major components
Is progressing with no significant problems. Although progress has been steady, the
Russians acknowledge that the Service Module is three to four months behind the
baselined December launch date.

Because of the important role played by the Service Module in early command
and control and habitation capability, any serious delay in its development clearly
impacts the entire ISS Partnership. We will carefully monitor the progress of the
Russian Government in allocating funds, Russian progress in the integrated testing
of the Service Module test article, and flight article hardware and software deliv-
eries. Given the critical decisions we are currently facing, NASA’s near term deci-
sion criteria are firmly established. On April 28 there will be a Russian General De-
signers Review and on April 29 a Joint Program Review. NASA will use information
from these meetings to assess Service Module milestone progress and technical
issues, funding status and impacts on schedule. In May, NASA will assess SM and
U.S. Laboratory status and finalize a recommendation to manifest the Interim Con-
trol Module or confirm SM, FGB and Node launch dates. On May 25, the Space Sta-
tion Control Board will approve a new assembly sequence with concurrence of all
International Partners. Finally, on May 29, a Heads of Agencies meeting is sched-
uled to validate the baselined assembly sequence.

In addition to these requirements, we remain extremely concerned about the sta-
tus of RSA plans to de-orbit the Mir space station. The total number of Progress
and Soyuz vehicles required to support ISS, continued Mir operations, and Mir
deorbit exceeds Russia’s current annual production capability. This anticipated vehi-
cle shortfall will occur during the most intensive period of ISS assembly operations
and the shortfall could cause significant risk for the ISS. We will continue to work
to secure a commitment from RSA to a timely de-orbit of Mir.

Mr. Chairman, | have discussed the real technical progress of our ISS team, both
here in the United States and in our partner countries. Over the last four years we
have made great progress with the support of the President and the Congress. Each
year, we have made progress in overcoming problems and meeting new challenges.
| believe that the fiscal year 1999 budget request for the ISS Program, combined
with the request for fiscal year 1998 transfer authority, represents a fair and realis-
tic, but admittedly ambitious, budget that will enable us to complete development
of a world-class, orbiting research facility, with minimum cost to the U.S. taxpayer.
It should be emphasized that NASA's fiscal year 1999 budget proposal for the Inter-
national Space Station assumes that the appropriations transfer will be approved.
We seek the support of this Committee for the additional fiscal year 1998 resources
as outlined and for full funding of the President’s request for fiscal year 1999.

Space Shuttle

The fiscal year 1999 budget request for the Space Shuttle program supports two
major activities: Safety and Performance Upgrades ($571.6 million) and Space Shut-
tle Operations ($2.487 billion). Safety and Performance upgrades funding supports
the modifications and improvements to the flight elements and ground facilities,
which are expected to expand safety and operating margins, enhance Space Shuttle
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capabilities to meet customer requirements, and provide replacement of obsolete
systems primarily through the Upgrades Program. Two of our most critical Phase
| upgrades have recently passed major milestones.

First, STS—-89, our most recent Shuttle flight, was launched using the new large
throat main combustion chamber in the Space Shuttle Main Engine which was de-
signed to allow the engine to operate at a lower chamber pressure while maintain-
ing performance. The lower chamber operating pressure reduces operating tempera-
tures and pressures throughout the engine system, resulting in improved reliability
and safety margins. The wider throat accommodates more cooling channels and an
accompanying reduction in hot gas wall thickness, thereby increasing chamber life.
This design is less labor intensive to produce and maintain. The performance of the
new hardware was excellent during the flight. This new hardware will help to im-
prove Shuttle safety, reliability and maintainability. Second, the first Super Light-
weight Tank designed to support assembly of the International Space Station was
officially certified for flight and rolled out of its assembly facility. The tank is
7,500+ pounds lighter than its predecessor and will allow the Shuttle to carry
heavy cargo to an orbital inclination of 51.6 degrees.

Shuttle Operation funding supports hardware production, ground processing,
launch and landing, mission operations, flight crew operations, training, logistics,
and sustaining engineering to maintain and operate the Shuttle fleet. The main
operational contract, the Space Flight Operations Contract with United Space Alli-
ance, successfully completed a first year of transition and consolidation while sup-
porting eight missions in fiscal year 1997. Phase Il of the consolidation, began in
fiscal year 1998 and will continue in fiscal year 1999. Six Shuttle flights are mani-
fested for fiscal year 1998, including our first assembly flight of the International
Space Station, a truly historic landmark. However, because of technical problems at
the contractor facility, there is a possibility that the launch of AXAF could be de-
layed until early fiscal year 1999. Space Station assembly will dominate fiscal year
1999 with eight scheduled flights.

The Shuttle program will continue to focus on flying safely, supporting the mani-
fest, improving support to our customers and reducing cost.

Life and Microgravity Sciences and Applications

NASA'’s Office of Life and Microgravity Sciences and Applications looks forward
to important flight- and ground-based research opportunities in 1998 and 1999
which will prepare NASA and its research communities for the transition to re-
search operations on the International Space Station. Laboratory research on Sta-
tion will include biotechnology, biomedical research, combustion science, fluid phys-
ics, gravitational biology, and materials science. The Station will serve as a platform
for Earth observation as well as for space physics research. It will support engineer-
ing research as well as testing and research for an array of advanced technologies
in scientific, medical, and life support operations and engineering research. We are
working to facilitate commercial participation in Station research to help to bring
new findings and products to markets on Earth. The fiscal year 1999 budget request
for Life and Microgravity Sciences and Applications is $242 million.

1998 will see the end of both the Shuttle/Mir program and the Shuttle/Spacelab
combination. Each of these platforms has played a significant role in preparing
NASA for research operations on the International Space Station. Fourteen years
of Spacelab-based experience have identified the most promising fields of research,
while operations on Mir have prepared us for long duration research aboard the Sta-
tion.

Research highlights of the Shuttle/Mir missions include the first successful seed-
to-seed-to-seed plant experiments in space; that is, two generations of plants were
grown in the Mir greenhouse from seeds transported from the ground. New meas-
urements were made of the change in position of the South Atlantic Anomaly, a lo-
cation where the trapped radiation belts dip closest to Earth, related to long-term
drift of Earth’'s magnetic field. Researchers demonstrated a new technique for pro-
tein crystal growth that produces many times more crystals per mission. Analysis
and publications of results from Mir will continue through 1999. Over 15 research
papers have been published to date; 30 are expected to be published by next year.
An element of the final U.S. Shuttle mission to Mir in May 1998 is the Alpha Mag-
netic Spectrometer, a payload sponsored by the Department of Energy. Proposed by
Nobel Laureate Dr. Sammuel Ting, the Alpha Magnetic Spectrometer will search for
cosmic sources of antimatter and dark matter. Detection of either would have far-
reaching research implications concerning the origin of the universe and the fun-
damental structure of matter itself. The Alpha Magnetic Spectrometer also will be
deployed on the International Space Station for long term operations after the turn
of the century.
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On April 17, NASA launches Neurolab, the last scheduled Space shuttle/Spacelab
mission. Neurolab brings together the research efforts of three U.S. government or-
ganizations and five international space agencies to conduct an outstanding set of
26 research investigations. Peer review for the mission was conducted by the Na-
tional Institutes of Health, and the broad participation of the research community
has ensured scientific excellence on the mission. Neurolab focuses on the most com-
plex and least understood part of the human body—the nervous system. The goals
of the mission are: (1) to understand how the brain and nervous system interpret
and adapt to new environments; (2) to shed light on how gravity influences the de-
velopment and function of the nervous system; and (3) to use this knowledge to ad-
dress nervous system afflictions on Earth.

Neurolab will expand the knowledge base available to researchers and physicians
studying human physiology on the ground. For example, research on balance, blood
pressure regulation, sleep, and the adaptability of the nervous system could make
contributions to our understanding of medical problems that affect millions of Amer-
icans. Neurolab has a significant place in NASA'’s long-range plans. Long-duration
space flights will become common as the ISS is built and occupied. This makes an
understanding of how the human body functions in microgravity vital; Neurolab is
expected to contribute key answers, clarifying the requirements for our future resi-
dency on the ISS and for improving health on Earth.

In order to ensure continued access to flight research during the assembly of the
International Space Station, NASA has added dedicated Space Shuttle research
flights for the U.S. and international life and microgravity research community in
October 1998 and possibly May 2000.

The 1998 mission, STS-95, will include a SPACEHAB module and payloads in the
payload bay. SPACEHAB is under contract to integrate and support operations for
payloads in the pressurized volume of the module and Shuttle middeck, and is re-
sponsible for marketing a large portion of the accommodations. Microgravity inves-
tigations in the module and middeck on STS-95 will include research in bio-
technology, biomedical, biological, and fluid physics. Biomedical research includes
the aging process as developed under a NASA-National Institute on Aging agree-
ment. Associated with the flight of Senator John Glenn on this mission, NASA is
discussing with the National Institute on Aging how to maximize the scientific bene-
fits of this unique opportunity. Both agencies want to conduct parallel ground-based
studies with aged subjects who remain on Earth but undergo pre- and post-flight
testing comparable to the STS-95 crew. These control subjects will enrich this
project and greatly facilitate comparisons of responses to space flight with normal
aging on Earth. A significant part of the research on STS-95 will be conducted to
further the objectives of the commercial development of space. This will include re-
search in support of new pharmaceuticals, separation techniques to facilitate devel-
opments such as blood element replacements, cell research to reduce host rejection
of transplants, research on synthetic bone, a drug to block cancer metastasis, new
antibiotics, micro-encapsulation techniques for enhanced drug delivery, and en-
hanced plant-derived products.

The May 2000 mission, STS-107, is another mission of opportunity for multidisci-
plinary and internationally sponsored research. The carrier for this mission will con-
sist of a double module developed by Spacehab especially for research purposes. The
STS-95 approach will be used as a template for the management and operation of
this mission. The HEDS Enterprise is currently developing the research themes for
this mission; considerations are being given to peer-reviewed and commercially
sponsored research in biotechnology, materials sciences, biology and biomedicine.
NASA will continue to seek partnership with NIH, NSF and other organizations in
accomplishing this research.

In 1998 and 1999, NASA will expand its ground-based research program on the
biological effects of space radiation. The radiation environment in space is substan-
tially different from the radiation environment on Earth, and its biological effects
are not well understood. Investigations will continue using proton and high-energy
ion beams, including research using facilities at Loma Linda University and
Brookhaven National Laboratory. This research focuses on the mechanisms by
which space radiation modifies cells and tissues to become cancerous. Some of this
work is sponsored jointly with the National Cancer Institute. A new collaborative
effort will begin with the Space Flight and Space Science Programs to include radi-
ation and soil/dust measuring devices on robotic missions to Mars beginning in
2001.

The newly established National Space Biomedical Research Institute (NSBRI) se-
lected thirty-two research proposals in early 1998 and is working to complete a plan
for developing advanced countermeasures for controlling the effects of space flight.
Working with the Johnson Space Center, the NSBRI has begun a process to define
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the critical elements necessary to develop and validate procedures to assure crew
health in orbit and on return to Earth. These procedures will be defined in 1998
and implemented in 1999 so that they will be fully functional by the time of Inter-
national Space Station operations.

NASA conducts its research activities in close cooperation with commercial, aca-
demic, and government researchers. With the launch of the first elements of the
International Space Station this year, our primary research focus will be to prepare
this diverse community for efficient and effective operations using the Station’s ex-
panded laboratory research capabilities.

SPACE SCIENCE

NASA'’s Space Science Program is a shining example of the new way of thinking
at the Agency. In the last few years, we have removed billions of dollars from
planned spending and have reengineered all aspects of how we do business. Expen-
sive missions are a thing of the past. The size, complexity and cost of spacecraft
missions have been reduced significantly, while increasing or maintaining their sci-
entific capability. The President’'s proposed budget for fiscal year 1999 of $2.058 bil-
lion supports a strong and well-balanced program that will enable us to reap the
benefits of this revolution.

NASA'’s Space Science Enterprise has embraced the philosophy of “faster, better,
cheaper,” and the results have been dramatic. The average development time for
Space Science missions in 1990-94 was over 8 years; it is now about 4 years, and
we expect the decline to continue. The average spacecraft development cost at the
beginning of the decade was $553 million—compared to the current level of $165
million, and the projected 2004 level of $50-$75 million. In the early 1990's, the
Space Science Program averaged fewer than 2 launches a year. This year, we have
10 launches planned, the first of which—Lunar Prospector—Ilifted off flawlessly in
January and has begun its year-long, in-depth study of our Moon. Lunar Prospector
has already fulfilled one of its main objectives by confirming the presence of water
ice at the Moon'’s polar regions.

Perhaps nothing in recent memory embodies the concept of “doing more with less”
better than last year’s dramatic July 4 landing of Pathfinder on Mars. After more
than 20 years, we returned to the Red Planet. Once again, we captured the world’s
attention, but this time we did it for a total cost of $266 million and with an oper-
ational staff of 50. That is NASA’s new way of doing business.

And by no means was Mars Space Science’s only success story. Discoveries from
the Hubble Space Telescope, Galileo, the Compton Gamma Ray Observatory, and
the Solar and Heliospheric Observatory (SOHO)—to name just a few—are broaden-
ing our understanding of the Universe and our place within the cosmos. For exam-
ple, Hubble uncovered over 1,000 bright, young star clusters bursting into life in a
brief, intense, brilliant “fireworks show” at the heart of a nearby pair of colliding
galaxies. Galileo sent a probe into the heart of Jupiter and returned amazing pic-
tures of icebergs on Europa, suggesting the possibility of hidden, subsurface oceans.

The Near-Earth Asteroid Rendezvous spacecraft gave us our first up-close look at
Asteroid 253 Mathilde, which scientists believe dates back to the beginnings of the
Solar System. Also in 1997, we realized the long-awaited launch of NASA's last “big”
planetary mission, Cassini/Huygens. Cassini, along with its ESA-built Huygens
probe, is on a 7-year journey to study Saturn, its moons, and its rings. Scientists
using the NASA-ESA SOHO mission have discovered “jet streams” of hot, elec-
trically-charged plasma flowing beneath the surface of the Sun. These new findings
should help scientists understand the famous 11-year Sunspot cycle and associated
increases in solar activity that can disrupt the Earth’'s power and communications
systems. Astronomers using NASA’s Rossi X-ray Timing Explorer spacecraft have
observed a black hole that is literally dragging space and time around itself as it
rotates. This bizarre effect, called “frame dragging,” is the first evidence to support
a prediction made in 1918 using Einstein’s theory of relativity.

These successful Space Science missions are having an immense impact being felt
not only in college lecture halls, but also in newspapers, on television, and in the
textbooks of tomorrow. We are heightening the sense of accomplishment and adven-
ture that is a hallmark of our Nation's Space Science program.

As NASA approaches its 40th birthday, it is an inspiration to look back and mar-
vel at all we have learned in the area of Space Science. What lies ahead in the next
40 years and beyond are detailed studies of the various mysteries we have so far
uncovered. A new, interdisciplinary approach has been developed to make the next
great strides possible. In Space Science, we have identified four basic themes around
which we will operate and organize ourselves. The four science themes are: Sun-
Earth Connection, Exploration of the Solar System, Structure and Evolution of the
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Universe, and Astronomical Search for Origins. In addition to these main themes,
the Space Science program includes an Astrobiology Initiative, which is a research
and analysis program that cuts across the four themes. This Initiative will focus on
the origin and distribution of life in the Universe.

The President’s proposed budget for fiscal year 1999 budget will enable continued
study of the Sun, the Solar System, and the Universe. It maintains support for the
Origins Initiative approved by Congress in the fiscal year 1998 budget to search for
planets around other stars, to study galaxies as they are born, and to look for evi-
dence of life elsewhere in the Solar System and the Universe. The President’s budg-
et adds funding to fulfill much of the promise of the new Space Science Strategic
Plan with new initiatives to investigate the evolution and destiny of the Universe,
complementing the Origins initiative begun last year. Some examples of programs
in the new initiatives are: continuing the ISTP missions through Solar Maximum
in order to obtain a comprehensive set of data throughout the 11-year solar cycle;
continuing Solar-Terrestrial Probes after TIMED, with Solar B and Solar Stereo as
the next two missions; joining with ESA on the FIRST mission to observe the Uni-
verse in the far-infrared and submillimeter region of the spectrum; building GLAST,
a follow-on to the Compton Gamma Ray Observatory to observe the highest-energy
objects in the Universe; and initiating a program to develop technology for the next
X-ray mission that would follow AXAF. These efforts support a balanced program
addressing each of the four quests that form the Space Science Enterprise mission:
Solving Cosmic Mysteries, Exploring the Solar System, Searching for Extrasolar
Planets, and Searching for Life Beyond Earth.

Through continued exploration, NASA’s Space Science Enterprise brings the bene-
fits of Space Science to the American public and to the worldwide scientific commu-
nity. The primary products of Space Science are knowledge and discoveries about
the Universe in which we live. The process by which we acquire knowledge and
make discoveries is through exploration. Whether physical, using space probes and
planetary landers and orbiters, or remote, using telescopes and other observatories,
our exploration will continue opening the frontier of space in exciting and productive
ways. We strive to make the wonders of the Universe accessible and relevant for
all Americans.

EARTH SCIENCE

This is an exciting time for the Earth Science Enterprise, formerly known as Mis-
sion to Planet Earth, because we soon begin the Earth Observing System or “EOS”
era. With launches of EOS-AM-1 and Landsat-7, we will begin to collect the nec-
essary data to answer many critical questions about the Earth. We will launch the
QuikScat mission late this year, using a “faster, better, cheaper” development ap-
proach to replace valuable ocean winds data set lost with the failure of Japan's
ADEOS spacecraft. With EOS, we seek to understand how land and coastal regions
are changing over time, how to forecast precipitation a year in advance, how to de-
termine the probabilities of floods and droughts, how to predict changes in the
Earth’s climate a decade to a century in advance, and monitoring ozone depletion
to determine if efforts to control harmful chemicals are effective.

The President’s budget request for Earth Science for fiscal year 1999, $1.372 bil-
lion, will also enable the Earth Science Enterprise to increase research funding for
our Commercial Remote Sensing program and grants funding. We will endeavor to
form an industry-Government collaboration on a low-cost, high-performance radar
mission that will produce quality science data to enhance understanding of floods,
earthquakes, and sea level rise while at the same time contributing to valuable ap-
plications such as managing forests, measuring soil moisture, and finding potential
oil and coal reserves.

We are developing a series of light-weight, low-cost science missions, Earth Sys-
tem Science Pathfinders: the first will measure the three-dimensional structure of
the Earth’s vegetation cover, and the second will provide a new model of the Earth’s
gravity field which in turn will enable more precise studies of ocean circulation and
ice sheet changes. We are also demonstrating next-generation technologies as part
of NASA’s New Millennium Program, a series of small, rapid development missions
to flight test promising new instruments. For the first mission, which is scheduled
to fly in 1999, we are developing an advanced land imager and for the second mis-
sion we will demonstrate technology to improve weather forecasting abilities.

The success of these small missions is part of the new paradigm of the Earth
Science Enterprise, which focuses on front-end technology development investments
that will lead to smaller, lighter, and less costly missions which will not compromise
the program if a satellite is lost. Another component of this paradigm involves a
“catalogue” of procurements of commercial spacecraft buses which will lead to lower
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costs and quicker development. We are in the process of defining the next series of
Earth Science missions based on this new paradigm: our scientists and technologists
are working side-by-side to provide the science we need using the latest technology.

While we look forward to the future of NASA’s Earth Science Enterprise, we are
producing valuable data today. While the effects of El Nifio are apparent to us all,
we need to recognize the valuable role that a joint NASA-French satellite (TOPEX/
Poseidon) played in the monitoring of the warm water mass in the tropical Pacific
six months before it began to affect the weather of the Americas. We launched a
joint mission with the Japanese (TRMM) a few months ago to make precise meas-
urements of rainfall in the tropics, which is critical in the understanding of the
Earth’s climate. Also last year, a private company launched a satellite to provide
scientific data on life in the oceans which NASA will purchase from them—data
which this company will also sell to the fishing, oil, and shipping industries.

The critical system required to capture the raw data from these missions, process
it into geophysical parameters for scientific research, and provide the necessary dis-
tribution and archival functions, is the EOS Data and Information System
(EOSDIS). Central to the development of this system is the development of the sci-
entific algorithms to enable the conversion of the raw data into geophysical param-
eters. The development and delivery of these algorithms is on-track, as is the cali-
bration/validation effort that supports it. The science data processing aspects of this
system are being developed in increments, allowing us to better determine the per-
formance of our contractors, while also obtaining the approval of the scientific users
along the way. At the same time, we are opening up the future implementation of
this system to innovative thinking from experts within NASA, academia, and indus-
try across the country. In this way, the American people can be assured that we
get the maximum use possible from the data to be provided from these
groundbreaking missions.

As in all R&D efforts, unexpected events occur which sometimes cause delays.
There are difficulties with the power supply of Landsat-7 which will delay the
launch until early next year. The Flight Operations Segment of EOSDIS for AM-
1, which is designed to control operations of the major EOS spacecraft, has experi-
enced software problems which will delay the launch of AM-1 at least until the end
of this year. While such setbacks are a disappointment, we have every confidence
that these problems will be solved quickly and decisively. With the launches of these
two spacecraft, we will collect the data necessary to enable future discoveries and
advances in Earth Science.

In addition to great science, the Earth Science program is providing direct, prac-
tical benefits to the American people. Farmers and commodity traders are able to
detect healthy vegetation based on a continuously updated “green report.” NASA
data is also being used to demonstrate the beneficial effects of urban forests which
lessen the impact of “urban heat islands,” bubble-like accumulations of hot air, that
have developed as cities have grown during the past 20 years. Sport and commercial
fishing fleets are using NASA data to more efficiently locate areas with the best
fishing potential, such as locations with certain temperatures and water clarity
characteristics.

With the help of NASA science data, a private firm is providing solar power
cheaply and efficiently for people of the world without electricity who may spend
the entire day searching for fuel. In 1996, 88,000 wildfires burned over 6 million
acres at a cost of over $1 billion in fire control activities. NASA data has been used
to develop a series of fire potential maps in the western U.S. to assist firefighters
in fire planning and assessment. Municipalities across the country will soon be able
to manage their tax mapping and building permit process by comparing current dig-
ital aerial photography and high resolution satellite imagery with that from prior
years, using sophisticated computer “change detection” software. NASA data is also
being used to create “Nowcast” weather forecasts to assist drilling in the Gulf of
Mexico. Drilling activities cannot proceed in currents stronger than 2 knots, because
of the difficulty in dynamic position-keeping as well as the stresses imposed on the
drill itself as it extends through the water column. Accurate, localized weather fore-
casting reduces the cost of drilling operations.

But this is just the beginning of a growing commercial remote sensing industry
that will grow and mature in the next century. Earth Science data from future
NASA missions will not only allow us to answer critical questions such as climate
change and natural hazards, but will also spur the development of commercial uses
of scientific data. This data will assist farmers in measuring crop yields and assess-
ing soil conditions. Foresters will be able to measure timber health and assess fire
hazards. The fishing industry will be able to monitor ocean winds and determine
ocean plant and sediment concentrations. Insurers will be able to assess damage
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caused by floods, droughts, landslides, and beach erosion as well as use improved
weather forecasting to mitigate damage.

We are proud that we can provide these types of benefits to the global community
while achieving our mission to collect and analyze scientific data concerning the
Earth. With the start of the EOS era, we will begin to more comprehensively ad-
dress critical questions about the Earth that will benefit us all.

AERONAUTICS AND SPACE TRANSPORTATION TECHNOLOGY

NASA'’s Aeronautics and Space Transportation Technology Enterprise is revolu-
tionizing the science and technology that sustain global U.S. leadership in civil aero-
nautics and space transportation. Our program is focused on three “Pillars” for suc-
cess—Global Civil Aviation, Revolutionary Technology Leaps, and Access to Space—
and a set of ten enabling technology goals to address current and future National
needs. By developing pre-competitive, long-term, high technical risk technologies, we
contribute to market growth, safety, increasing air system capacity, consumer af-
fordability, environmental compatibility, and opening new opportunities in space.
Because our work must be transferred to industry and other Government agencies
to meet these National goals, we work in close partnership with these groups in for-
mulating and implementing our programs. The Enterprise includes three major pro-
gram areas: aeronautics, space transportation technology and commercial tech-
nology. The President’s budget request for Aeronautics and Space Transportation
Technology for fiscal year 1999 of $1.305 billion will enable us to aggressively pur-
sue our technology goals in space and aeronautics.

The Aeronautics program focuses on the long-term safety, efficiency, and environ-
mental compatibility of aircraft and the systems in which they operate.

We have restructured the Advanced Subsonic Technology (AST) program in order
to aggressively address the goals of the “Global Civil Aviation” and “Revolutionary
Technology Leaps” pillars. We have realigned the previous eight program elements
into five: safety; environment; capacity; affordability; and general aviation. By work-
ing in partnership with the FAA and the U.S. aeronautics industry, we ensure that
the high-payoff technologies we develop will be used to enable a safe, highly produc-
tive global air transportation system that includes a new generation of environ-
mentally compatible, operationally efficient U.S. subsonic aircraft. In 1997, we suc-
cessfully demonstrated cockpit systems for landing and aircraft rollout and taxiing
at Atlanta Hartsfield Airport. These systems aid pilots in viewing the runway and
taxiways during night or adverse weather, improving airport safety and capacity.
We also tested advanced fuel injectors, which in laboratory tests demonstrate a
greater than 70 percent reduction in nitrogen oxide pollutants. Other tests showed
three-decibel fan and jet noise reduction and a 25 percent nacelle acoustic liner im-
provement; combined with additional NASA research in airframe noise reduction
these advances may result in future technologies that could reduce perceived noise
levels at the nation’s busiest airports by 50 percent.

The High-Speed Research (HSR) program, a key contributor to “Revolutionary
Technology Leaps,” is making tremendous progress in addressing the high-risk,
make-or-break environmental and economic “barrier issues” associated with any fu-
ture High Speed Civil Transport (HSCT). Successful U.S. leadership in this next-
century market could mean a difference of $200 billion in sales and 140,000 high-
quality jobs for domestic aircraft manufacturers. In 1997, we completed initial Ex-
ternal Vision System flight tests, including 90 approaches and landings in day and
night on the NASA 737 research vehicle. These tests are important in developing
future synthetic vision technologies for pilots so that a future HSCT would not re-
quire a drooped nose such as today's Concorde. Synthetic vision technologies may
also have a safety benefit to subsonic commercial pilots by providing additional visi-
bility in adverse weather, and may find application in a future reusable launch vehi-
cle. In another advance, HSR researchers fabricated advanced titanium 4 and 5
sheet Superplastic Forming and Diffusion Bonding panels. If this technology is ap-
plied to a future HSCT, it will dramatically reduce aircraft weight, increasing per-
formance and affordability.

Building on the successful results in the existing HSR program, we are proposing
an extension beyond Phase Il, Phase Il1A. Beginning in fiscal year 1999, HSR Phase
1A will focus on answering some of the remaining technology questions for a viable,
economical and environmentally sound HSCT. Our first priority is propulsion, but
as our confidence grows in that area, we will pursue additional airframe work as
well.

We continue to invest in the Aeronautics Research and Technology (R&T) Base,
which is the vital foundation of expertise and facilities that meets a wide range of
aeronautical technology challenges. By providing a high-technology, diverse-dis-
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cipline environment, we enable the development of new, even revolutionary, aero-
space concepts and methodologies for applications in industry. We are doing exciting
things in the R&T Base. In 1997, NASA's solar-powered aircraft Pathfinder set an
altitude record for propeller-driven flight of over 71,500 feet. This type of technology
will enable high-altitude, long-endurance for affordable, unpiloted science missions.
Also in 1997, we successfully completed a critical design review of the Hyper-X
launch vehicle, which will begin flight testing in January, 2000 and is the essential
next-step for airbreathing hypersonic flight. Work within the R&T Base also lays
the foundation for future focused programs to address the long term goals of the
Enterprise’s three pillars. For example, in fiscal year 1998 and fiscal year 1999,
NASA's efforts to achieve the goals of the Administration’'s Aviation Safety Initiative
are supported from reinvestments made within the R&T Base. We anticipate that
in fiscal year 2000, as technologies for safety advance, a new focused program for
safety will emerge.

NASA is an integral part of the multi-agency Large-Scale Networking and High-
End Computing and Computation (LSN/HECC) program, aiming to boost supercom-
puter speeds one thousand-fold to at least one trillion arithmetic operations per sec-
ond—one teraflop—and communications capabilities one hundred-fold. As part of
this program, NASA is one of several agencies making contributions to the Next
Generation Internet (NGI). NGI allows NASA essentially to “live in the future” in
emerging applications such as advanced aerospace design and test, telemedicine,
earth sciences, astrobiology, astrophysics and space exploration. This effort is also
funded in the Space Science, Earth Science and Education programs.

The Advanced Space Transportation Technology program supports our “Access to
Space” pillar. Our goal is to completely revitalize access to space by reducing launch
costs dramatically over the next decade, increasing the safety and reliability of cur-
rent and next generation launch vehicles, and establishing new plateaus of perform-
ance for in-space propulsion while reducing cost and weight.

NASA is taking the lead in developing the technology for next generation reusable
space transportation systems. The fiscal year 1999 Reusable Launch Vehicle (RLV)
Program includes both ground-based technology development and flight demonstra-
tors—the X-34 small reusable demonstrator and the X-33 large-scale Advanced
Technology Demonstrator. Each portion of this program contributes to the process
of validating key component technologies, proving that the technologies can be inte-
grated into a functional vehicle, and demonstrating the required operability to make
low-cost access to space a reality. We are requesting funds to initiate the Future-
X “Pathfinder” flight experiments for demonstrations of technologies which can fur-
ther reduce the cost and increase the reliability of reusable space launch and orbital
transportation systems.

The Advanced Space Transportation Program (ASTP) focuses on technological ad-
vances with the potential to reduce costs beyond RLV goals, as well as technology
development required to support NASA strategic needs not addressed by RLV. The
ASTP includes a base of technology investments which, like the Aeronautics R&T
Base, lays the foundation for future focused programs. Each element of the ASTP
addresses a recognized need for near- and long-term reductions in space transpor-
tation costs by taking bold steps forward in innovative technologies and vehicle con-
figurations. The Advanced Space Transportation Program also includes funding for
industry-led trade studies of options for the next-generation launch decision at the
end of the decade. We want smart people outside the Agency to help us make the
right decision, because America’s future in space is at stake.

An important part of the Aeronautics and Space Transportation Technology En-
terprise is the Commercial Technology program, which serves the entire Agency.
Since its inception in 1958, NASA has been charged with ensuring that NASA-de-
veloped technology is transferred to the U.S. industrial community to improve its
competitive position in the world community. Our commercialization effort encom-
passes all technologies created at NASA centers by civil servants as well as innova-
tions from NASA contractors. The technology commercialization program consists of
conducting a continuous inventory of newly developed NASA technologies, maintain-
ing a searchable database of this inventory, assessing the commercial value of each
technology, establishing R&D partnerships with industry for dual use of the tech-
nology, disseminating knowledge of these NASA technology opportunities to the pri-
vate sector, and supporting an efficient system for licensing NASA technologies to
private companies. The amount requested for NASA commercialization efforts in-
cludes $100 million to carry out the provisions of the Small Business Innovation Re-
search (SBIR) Act, which requires a set-aside of 2.5 percent of NASA's total extra-
mural R&D spending for small business research grants, along with an additional
set-aside for the Small Business Technology Transfer (STTR) Program of 0.15 per-
cent of NASA's total extramural R&D spending. The NASA SBIR program has con-
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tributed to the U.S. economy by fostering the establishment and growth of over
1,100 small, high technology businesses.

Taken together, this Enterprise provides powerful fuel for advances in aeronautics
and space transportation, leading the Nation in a position of strength into the next
century.

CONCLUSION

Mr. Chairman, NASA'’s vision statement begins “NASA is an investment in Amer-
ica’s future.” For 40 years we have provided our country and the world with star-
tling scientific discoveries and ground-breaking new technologies that have enriched
our lives, expanded our horizons and fueled our imaginations. NASA is committed
to upholding this tradition in the next 40 years.

We will explore new worlds as well as gaining a better understanding of our own
fragile planet. We will help make air travel safer and faster. We will reduce the cost
of access to space, and open new doors of opportunity for research and technology
in Earth orbit. We cannot predict exactly what we will learn and accomplish in the
next 40 years, but we know from past experience it will exceed our expectations.

The future begins now. This year, we will all have the opportunity to stand to-
gether as proud Americans, along with our Russian, Japanese, European, and Cana-
dian friends, as the conceivers and managers of the largest international science
and technology program ever attempted, and look into the night sky at a tiny speck
of light streaking from west to east at some 17,000 miles per hour. This will be the
awesome sight of the first elements of the International Space Station. | look for-
ward to that night as | hope you do.
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SPACE STATION TOTAL COST

Senator Bonp. Thank you very much, Mr. Goldin.

According to NASA, the space station is to go from a total cost
of $17.9 billion to $21.3 billion at completion. In addition, according
to press reports on the Chabrow independent cost assessment, costs
could go to some $24 billion and take 10 to 38 months longer than
NASA anticipates. There has long been a symbolic cap on the space
station program, a total development spending of $17.4 billion,
with annual expenditures of $2.1 billion.

Now, assuming that Congress and the administration were to en-
force the yearly cost cap, how many more years would it take to
complete the space station and what will be the total cost at the
end of the development phase? What would be the impact on our
international partners?

Mr. GoLDpIN. | do not know that | could answer it off the cuff,
but I would say that there would be a significant impact in sched-
ule measured to the tune of 1 to 2 years.

In terms of impact on our international partners, the partners in
Canada, Japan, and Europe have already expended almost $5 bil-
lion, and they are on track to deliver their hardware on time. In
fact, the Canadian arm is almost done and it will be ready for de-
livery pretty soon. So, it would have a significant impact.

With regards to the Russians, | think it would even have an im-
pact on the Russians too because it would stretch it so far down-
stream.

Senator BonD. Can you tell us today definitively that except for
contingencies that may be introduced by Russian performance slip-
page or nonperformance, the space station can be completely built
for $21.3 billion, including all hardware, software, scientific facili-
ties, outfitting flights, and utilization flights that now appear in
your last year's September 30, 1997 assembly sequence?
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In other words, does NASA's fiscal year 1999 budget request an-
ticipate the new $21.3 billion funding target for the space station,
or do you expect to restructure these funding targets over the next
5 years and request additional funding?

Mr. GoLDIN. First let me say in response to issues raised by this
committee in last year's hearings, we talked to the administration.
We did an internal review and we found that we saw a cost growth
of about $1.6 billion, which was included in the fiscal year 1999
budget.

That cost growth was broken up into two parts: $900 million in
overrun, which was lack of performance by our contractor, and that
was about 5 percent of the total value of the program. And then
we made a decision to add about $700 million for a crew return ve-
hicle because we had experiences with the Shuttle Mir that indi-
cated our approach to crew return using Russian vehicles would
not be adequately safe. So, we added that to the program in a con-
scious effort because we felt safety was important.

We, with the exception of the Russians, are on track to have six-
person occupancy of the space station by November 2002. At that
time, we will have 80 percent of our research equipment and we
will be ready to really start the operational phase. In fact, at that
point in time, only 20 percent of the space station budget will be
associated with development and 80 percent will be operations. So,
in our minds, we have a very good chance of doing it. The issue
and the variable is what will the Russians do.

If you use that point with a six-person habitability, because we
added a third node and that gives us the habitation, we believe, for
the most part, development will be done by then. In fact, by the
end of 1998, we expect 80 percent of our hardware work to be done.
In fact, at the Cape, we will be ready to launch the node and the
payload mating adapters on time. We are within 6 weeks of the
laboratory schedule and all the other hardware appears on time.

The number of $21.3 billion is a number that we have talked to
the GAO about. That assumes that there is no research done be-
tween November 2002 and December 2003, so there is an addi-
tional amount of money put in for that schedule time, giving no
credit for the research that is being done.

But those are the numbers that we believe and the big variable
to us is the Russian activity. However, | have had 14 hours to re-
view the Chabrow report. We take it very seriously, and within 30
days, we will get back to this committee on what we believe. And
if we believe we need more resources, we will so state.

STATUS OF BOEING CONTRACT

Senator BonD. Let me just ask before | turn to my ranking mem-
ber. You have mentioned the Russian problems. What is the status
of the Boeing contract with regard to the development of the space
station? We have heard about cost overruns, $600 million, $800
million. How will these costs be covered and is Boeing required to
absorb these costs?

Mr. GoLpIN. We have seen substantial improvement by Boeing,
in part, as the result of these hearings that we had last year. They
have made major restructuring to their organization. They have
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brought in outstanding people, and for the last 6 months, we have
been very, very pleased with the progress they have been making.

I did not get the second part of the question.

Senator Bonb. The cost overruns.

Mr. GoOLDIN. Yes; Boeing estimated last year at this time about
a $600 million overrun. We were concerned that it was too low, so
our reserves carry up to $817 million for a Boeing overrun.

Senator Bonp. And will they be required to absorb any of those
costs?

Mr. GoLDIN. It is a cost type contract, but their overrun is re-
flected in the profit that they will make. If you will recollect, last
year at this time, they received a zero award fee, and | think they
responded in a very professional manner to that rating.

Senator Bonb. Thank you, Mr. Goldin.

Senator Mikulski.

RUSSIAN COMMITMENTS

Senator MikuLskl. Thank you, Mr. Chairman.

Mr. Goldin, I would like to pick up on the issue related to the
space station. | am sure Senator Bumpers will ask additional fund-
ing questions. Mine goes directly to the Russians: No. 1, their abil-
ity to keep their commitment in this post-Chernomyrdin era; and
also, No. 2, what they are doing to really honor their commitment
that they are not continuing a relationship with Iran to spread the
technology ability to manufacture—the missile technology to de-
liver weapons of mass destruction.

Now, when the Russians and the United States got involved to-
gether in the space station—and | was the prime mover of that—
it was in a post-cold war atmosphere to make best use of the Soviet
space technical ability, which is considerable, and, at the same
time, show that it was a new world order in terms of this.

Now, where are we? Where we are is the Russians do not pay
the bill internally, and No. 2, we have to continue to develop a du-
plicate system for them. This is not good.

And here is my question. Based on space news reports that the
Russians—that you have a 10-week delay in terms of the station
launch because of the Russian problem. The Russian problem
seems to stem from the fact that the Russian Government still has
not paid the contractors building the country’s space station hard-
ware and that most of the $79.5 million allocated by the Russian
parliament has not been delivered.

I understand that you were told that that money would be paid
to those contractors by mid-April. It is now near the end of April.

My question to you, has the Russian government actually paid
their bills internally and kept their commitment to us, and do you
believe the Russian government will continue to do that or, as is
reported, that they will continue to face, No. 1, unpaid bills inter-
nally, No. 2, that they are going to cut their own budget, and No.
3, they ultimately will continue to fall behind? And should we then
begin to develop other strategies both diplomatic and in terms of
space science?

Mr. GoLDIN. Let me start with the last part of your question. Mr.
Rothenberg and a team is going to leave tomorrow for Russia to re-
view exactly what the status is technically and financially. Some-
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time mid-to-late next month, | will be having a meeting with the
leadership of the Russian space community. We will then meet
with our international partners at the end of May, confer with the
administration, and we will have a very specific position on what
direction we ought to go based on that information. That is the
process.

Second, where are they? At the Gore-Chernomyrdin meeting, we
felt we had a resolution of the funding situation and then Mr.
Chernomyrdin was fired from his position and the Russian govern-
ment fell apart. In the vacuum of not having a new government,
I do not believe we made progress with but one exception. They
have sent $15 million more since the time | had talked to you, but
that is woefully inadequate from our position, that they should
have completed the funding of the full $79.5 million.

The Russian government will either form or not form on Friday
of this week. There is very significant communication at the high-
est levels of our Government and the Russian government on this
issue. In fact, last week the State Department brought a very sig-
nificant message to President Yeltsin. Within 1 to 2 weeks of the
formation of the new government, within this timeframe of our
process, | believe we will be able to answer your question.

With regards to missile technology, there has been an in-
tense——

Senator MikuLski. Would—well, go ahead. Go on with the mis-
sile technology because that is all part of the same story here.

Mr. GoLbDIN. Yes; there has been an intense effort during this
past year at the highest levels of government to strengthen our po-
sition with the Russians. The Russians took action and the Russian
government strengthened their approach with a new export control
process that is very, very good. We like it.

Now, while NASA is not directly involved in these important dis-
cussions, | have frequently and continually emphasized to Mr. Yuri
Koptev how crucial it is that his agency adhere to the missile tech-
nology control regime and their support contractors. There are new
discussions going on right now in Russia and | understand they are
going well and | am hopeful they will be resolved. But at this point
in time, further discussion needs to be referred to the National Se-
curity Council and the State Department, as NASA is not a player
in this.

Senator MikuLskl. Well, Dr. Goldin, | know that | raise the
issues that are at a very serious level at the highest diplomatic lev-
els of our Government. | would like to just comment about the sta-
tion and then about the Iranian missile technology issue.

RUSSIANS HONORING THEIR SPACE COMMITMENT

First of all, I really want to insist that the crisis that now is ma-
turing and even deepening over the Russians honoring their space
commitment needs to be not only addressed through an evaluation.
We continue to go talk to the Russians to see where we are. Then
we find out where we are, and then that is where we are. We need
to talk about the progress.

What | think the committee will look forward to hearing is the
assessment led by Mr. Rothenberg, what will happen to the Rus-
sian government on Friday. But Secretary Albright and the Na-
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tional Security Council, as well as Cohen, need to know the results
of this because this is now moving beyond a space station problem,
though it is very difficult to ask the American taxpayer to pay dou-
ble dutch, one in paying for a duplicative system and then paying
and being involved with the Russians in terms of being able to de-
liver on their part of the bargain. We can only pay for the space
station once. We cannot pay for it twice and then not get what we
are paying for.

Now, it is my observation with my colleagues and with myself we
are running out of patience here. There is always one more promise
and then there is one more crisis and one more promise. | think
that we are really now—quickly in this appropriations, we could
move to a crisis. | do not want to see a crisis either related to diplo-
macy, the ability of the space station to continue, and the leaching
that is going on in our own budget.

IRANIAN MISSILE TECHNOLOGY

Second, in terms of the lranian missile technology, I know that
this is not the forum to go into that in detail. But this then must
be addressed at the highest level. One of the reasons we encour-
aged the Russians to work with us is that the future belongs to the
West. If they then want to fund enemies of the United States of
America, be duplicitous in really providing direct and specific infor-
mation to build enhanced capability of weapons of mass destruc-
tion, we have got a major diplomatic crisis on our hands.

I look forward to hearing more about that in another forum, but
if the Russians do not deliver on the station, how in the hell can
we believe that they are going to deliver on Iranian missile tech-
nology?

Now, | know the Secretary of State talks with the Prime Min-
ister of Russia—talks with the Russian government about three
times a week. She assured us that at a democratic crisis. | am
going to put this on the agenda. When you come back, we are going
to put this on the agenda, when Joe comes back, because this could
sink the space station.

Mr. GoLbinN. | understand.

Senator MikuLski. This could sink the space station and it could
also create a very serious diplomatic situation. |1 would like to play
a constructive role in both. | think there has to be a real sense of
urgency and a real acknowledgement of what the stakes are, and
I kKnow you have it.

So, anyway, | know my time is up, and | have other questions.

Senator Bonp. Thank you very much, Senator Mikulski, for rais-
ing the questions which trouble all of us. I think you are right on
point in raising those questions. We do have serious concerns about
it.

Now, it is my pleasure to turn to Senator Bumpers for his ques-
tions.

CHABROW REPORT

Senator BumpeERs. Mr. Chairman, let me say, first of all, yours
and Senator Mikulski's questions are very thoughtful. You have ob-
viously tuned in to the same information | have and are concerned
about it, and | appreciate that very much.
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Mr. Goldin, did | understand you to say that you have only had
the Chabrow report 14 hours?

Mr. GoLDIN. Yes, sir.

Senator BumpERS. We got most of that off the Internet a month
ago.

Mr. GoLbpIN. This is the final report and | was waiting for the
final report—

Senator BumPERS. You have not seen the charts that were on the
Internet?

Mr. GoLDIN. | looked at the final report. I was waiting for the
NASA Advisory Council to review it, comment on it, and then I re-
viewed the final report last night.

Senator BumpPERSs. On page 1 of that report, this is what the
Chabrow report says, “The program’s size, complexity, and ambi-
tious schedule goals were beyond that which could reasonably be
achieved within the $2.1 billion annual cap, or $17.4 billion.” So,
they start off saying the $17.4 billion was never realistic.

Let me also say, Mr. Goldin, this report has some exculpatory in-
formation in it too. They say there are no show stoppers. All these
programs are subject to overruns. They are immensely complex.
And they are not blaming anybody in particular. There is certainly
no malfeasance, none of that. That is not what we are talking
about. But they say that the promises were not realistic in the first
place.

Then they say, “The fiscal year 1999 budget submission to Con-
gress is not adequate to execute the baseline ISS program to cover
normal program growth and address the known critical risk. Addi-
tional annual funding of between $130 million and $250 million
will be needed. Completion”—and this is really key. “Completion of
the international space station assembly is likely to be delayed
from 1 to 3 years beyond December 2003.” If the Chabrow report
turns out to be correct, we could be looking at a 2006 completion
date. | assume that you saw that in your perusal of the report.

Mr. GoLDIN. Yes; | did.

Senator BumpPERs. And then | am sure you also saw their cost
projections, which are at such considerable variance from the fig-
ures we have always been given by NASA—Senator Bond alluded
to this earlier. The $17.4 billion never was realistic, and you have
heard me on the Senate floor screeching about that for some time.

But in any event, you have asked for budgeting now in con-
templation of a $21 billion completion, not $17.4 billion, but $21.3
billion. Now, the Chabrow report says $21.3 billion is not realistic.
As a matter of fact, they say the figure should be $24.756 billion.

Now, we are still looking at a 2005-6 completion timeframe. We
are looking at over $7 billion, or a 30-percent cost overrun, to com-
plete the assembly of the ISS, and Lord only knows what will hap-
pen between now and then.

What is your comment for this additional cost overrun? We heard
about $3 billion not too long ago. The Los Angeles Times | think
wrote the story and then everybody began to talk about it. And
now we have the Chabrow report which adds another $3 billion
plus, and we are looking at cost overruns of well over $7 billion.

Mr. GoLbiN. First, I want to say that | think there was an out-
standing team on the Chabrow group. They worked very, very
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hard, and they were very, very thorough. I also want to point out
that when we noted the problems last spring, | personally asked
that this be done. The next point | would like to make is the vest
committee, when we went forward with the redesigned space sta-
tion, we believed that the $17.4 billion number was real, and | do
not take issue with this panel's makeup looking backward. But |
do not want to give you the impression that we did not believe in
that $17.4 billion number when we went forward. In fact, some of
the members of the Chabrow panel were also members of the vest
committee when we went forward with the $17.4 billion. Now,
there could be disagreements, but the important thing for you to
understand is we really believed it.

The next point I would like to make. We have had issues and
problems with the Russians, and one of the major issues that we
have had is that we assume we get a $2 billion savings from the
Russians and because they have not paid their bills, we have been
impacted by almost $2 billion which ate up a significant portion of
our reserves.

Senator Bumpers. If you will pardon me for interrupting, you
ain’t seen nothing yet.

Mr. GoLbiN. When we look at the overall program, we have
made great progress. | have confidence to a high level on our part.

Now, Mr. Chabrow has suggested we put in additional reserves
above those we have. Based upon what | saw last night, I have di-
rected Mr. Rothenberg to look at what level reserves we should
have, if our reserves were adequate. Mr. Chabrow’'s main concern
was if you do not spend the money that is needed now, it could lead
to much bigger problems downstream with regards to cost and
schedule. We are going to evaluate that, and as | indicated, in 30
days we will be ready to report out to this committee.

PROCEEDING WITH THE SPACE STATION

Senator BumPERS. Mr. Goldin, let me interrupt you. My time is
almost up and I have a couple of questions | want to ask you.

Do you have a figure in mind beyond which you think we should
not proceed with the space station? Is there any cost figure that to
you would make it really unwise to proceed with it? Any figure that
would make it implausible to continue with it, $50 billion, $100 bil-
lion,?

Mr. GoLDIN. | do not feel at the present time | could answer that
question off the cuff.

Senator BUMPERS. Let me ask another question with your indul-
gence, Mr. Chairman.

Senator Bonb. Senator Bumpers, after conferring with my distin-
guished ranking member, we have decided to give you a special dis-
pensation. [Laughter.]

SPACE STATION LAUNCHES

Senator BumpPeRrs. Well, | would have pursued those others a lit-
tle longer if I had known that.

But let me ask you this. How many launches is it going to take
to deploy the space station?

Mr. GoLbpIN. | believe 47. That is correct.

Senator BUMPERS. 47?
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Mr. GoOLDIN. Yes.

Senator BumpPERS. How many of those are Russian?

Mr. GoLbiN. | think about 13 to 15.

Senator BumpPers. | am talking about assembly and logistics
flights in deploying the space station. How many flights is that
going to take?

Mr. GOLDIN. 47.

Senator BumpERs. And how many of those are Russian?

Mr. GoLbpIN. | believe 13 to 15. They are trying to validate that
number now.

Senator BumpPeRrs. What kind of degree of confidence do you have
that they will be able to do that?

Mr. GoLDIN. The Russians have an outstanding capability, and,
in fact, had we not had the Shuttle Mir, we could not do what we
are doing. The only issue is will the Russians fund the Russian
Space Agency, and that issue is being taken up by the senior levels
of this administration. If the Russians commit to that funding, |
believe we will be able to do it with a very high degree of prob-
ability.

RUSSIAN DELAYS INCREASES COST OVERRUNS

Senator BumPERS. You would agree that every time the Russians
delay, every time the timeframe on completing ISS is moved back
because of Russian delays, that increases the cost overruns, does
it not?

Mr. GoLDIN. Yes; it does.

Senator BumMPERS. Now, here is a press release where the House
Science Committee, chaired by James Sensenbrenner and his rank-
ing member, met with Russian officials on this, and the Russian of-
ficials told him—and incidentally, we are talking with the Minister
of Finance, the head of the Russian Space Agency, the Duma, and
President Yeltsin's Space Advisor, whose name | cannot pronounce.

Mr. GoLDIN. Shaponikov.

Senator BuMPERS. But in any event, those officials told the
House Science Committee that there will be likely delays on the
launch of the first two space station elements. Now, we already
knew—this was April 9. We have known since the last appropria-
tion period that they were going to be late, but we were looking at
a different timeframe. In June of last year, NASA put out a publi-
cation saying that the functional cargo block would be up by June
1998. We are now looking at August. Is that realistic, or do you
know?

Mr. GoLbIN. | will not take a position on what that date is. The
August date is not a date that is official that came out of our of-
fices. We are going to review where they are and understand what
the schedule is going to be. It could be delayed, yes.

SERVICE MODULE

Senator BumpPERS. On node one, the launch vehicle. Of course,
that is the U.S. orbiter.

But let's see, on the service module, which is also Russian——

Mr. GoLbpIN. That is the key element.

Senator BumpPERs. They are building it.
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Now, last year we were told that that would be ready for deploy-
ment by December of this year. We are now looking at March 1999
apparently.

Mr. GoLDIN. We at NASA are carrying a 4-month pad on the
service module delivery. So, if they are as late as 4 months, we can
accommodate it within our program we believe. We are going to re-
view this, and at the end of May/beginning of June, we will be able
to take a firm position.

But I want to come back and go through what we have done so
far. First, the Russians have performed very well when they had
the funding. They are transitioning from communism to democracy,
and they are having a very tough time, a very tough time. We are
trying to work with them.

This is an issue of international leadership. The United States of
America was asked by 16 nations to step up and lead this inter-
national group. | have been to Europe, Japan, and Canada, talked
to our partners, and they are looking for United States leadership.
This is a very, very tough problem, but we need to look very hard
at this.

Another point | want to make is that in the midst of building the
Mars Pathfinder, NASA selected Jim Martin, who was the biggest
critic of the program, to oversee it and he said it could never be
done. It would be impossible. We would have all these problems.
And at the landing on Mars of that Mars Pathfinder, Jim Martin
walked over to me and said, Dan, you did something at a tenth the
cost and a quarter of the time. | did not believe it and | have to
tell you you pulled it off. Now, we take on really tough stuff.

Another point | want to make to you is we have downsized this
agency and turned back $25 billion to the American taxpayer al-
ready. We have trouble here. We are going to figure out how to
work our way through it, and we are going to deliver a space sta-
tion to the people of America and the world in a very responsible
fashion.

SPACE STATION COST OVERRUNS

Senator BumpPers. Mr. Goldin, | could not agree more with you
on the last statement. Not to denigrate the U.S. Congress, | can
tell you that you will fund the space station, but I can also tell you
that the $7.3 billion cost overrun we are looking at right now is
just the tip of the iceberg. But I can tell you we are not going to
kill the space station. You have absolutely nothing to fear. I have
been at this now for 7 or 8 years and this is my swan song. | am
sure you hate to see me retire. [Laughter.]

Mr. GoLbpiN. No; | would like to make a comment to you which
I told you in the Senate at one point in time. Senator Bumpers, you
make us operate better because you press into us and hold us ac-
countable. | thank you——

Senator BumpERS. | remember that conversation and | thank you
very much. It is a compliment and | take it as one.

But on this | obviously believe that NASA and Congress are in-
tent on building this space station regardless of the cost. My posi-
tion all along is | have no objection to the space station. The Rus-
sians have had one-half dozen, maybe seven, up there from time
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to time. In my opinion they have got nothing out of it. We are not
going to get anything out of this to speak of.

For example, you could hire 5,000 scientists at the average rate
that NIH hires scientists. You could hire 5,000 for the annual cost
of operating the space station, and in my opinion you will get a hell
of a lot more medical research out of that than you will out of the
space station. That is my whole point. We all have some obligation
to the taxpayers.

The Russians cannot afford this, Mr. Goldin. This is not just a
temporary thing in Russia. They are struggling. They are having
a terrible time. They are broke. They cannot do this. If they could
do it, they would be doing it. They cannot do it and | see nothing
on the horizon that says they are going to find the money to do it.
I am not demeaning or denigrating their technical expertise. They
obviously have some. | do not think it is nearly as sophisticated as
ours, and | do not think you do either. All I am saying is we are
putting an awful lot of faith in the Russians’ ability to pay their
share. It is not going to happen, and every time they default—and
they are going to default a lot—the cost overruns go up and the
American taxpayers are going to pick up the tab.

Mr. GoLDiIN. | would just like to respond to a number of those
points. First, 1 do not acknowledge or accept a $7 billion overrun
at this point.

Senator BumpPeRs. That is what the Chabrow report says. | do
not know whether that is good or not.

Mr. GoLpiIN. | do not know whether | want to accept that or not,
and | will take time personally to take a position on that.

This is a team that was told by the President to cut its budget
by 30 percent and our productivity went up 40 percent. We do what
is impossible and | am not ready to give up or concede because |
have such a pride in the people that work at NASA and our con-
tractors.

Second, contrary to belief, when | came onto this program, | was
a cold warrior and for 25 years | designed weapons aimed against
Russia, and | thought they had nothing. | could testify, as one of
the experts in space technology in the world, that the Russians
have taught us more in the 3 years of the Shuttle Mir program in
extended duration space flight than we have developed over a 20-
year period, and that if not for the Shuttle Mir flights, we would
not be able to do the things we are doing.

Finally, 1 will accept the fact that we cannot justify the space
station on science alone. One of the main purposes of the space sta-
tion is for exploration to extend beyond Earth orbit and explore
worlds like Mars and the Moon and perhaps Europa, to involve
commerce, to involve education.

And the last point | want to make is that every time there is new
science, there Is always a reluctance to take a look at the new
science. There was reluctance to build the Hubble space telescope
because people were accustomed to going to the top of a mountain.
The same kind of arguments that we see today on the space station
from well-meaning people in the science community we saw in
Hubble, and we have the Space Telescope Institute sitting there in
Baltimore bringing back data that has enriched us and no one
could have believed.
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These are the things that NASA is about and we have got to go
on and we have got to go on and we have got to take risks and we
have got to press forward. So far, with the exception of $100 mil-
lion, we have been able to reprogram our own funds and not come
back to the American people. And we have been at this now for 5
years and we are going to look even tighter at that.

I would like to see one other agency that has had their budget
continuously go down that tripled the number of spacecraft they
are building, and while all this is going on, we have built a re-
search community that was almost zero and we are going to have
900 principal investigator grants in microgravity and life sciences.
That has continued.

There are Nobel Laureates that are working with us on this
space station. I was just down there at Cape Kennedy with Profes-
sor Sam Ting of MIT who told me without the space station, he will
not be able to explore whether there are antimatter galaxies or
dark matter in our universe. These are important things.

Now, some researchers could say, well, let us use the existing ap-
proach. It is something that this Nation has committed to and this
Is a question of U.S. leadership. | want to once again assure you
we manage tough. 1 do not win popularity contests at NASA. We
have downsized by tens of thousands of people, and we will con-
tinue to do the right thing. But what | ask you to consider is we
are not ignoring the issues and we take them head on.

And the final point I want to make is the Russian people are
struggling for democracy. This will not happen overnight. The one
major thing they have left that separates them from developing
countries is the pride in their space program. They have statues all
over their country. They wanted to join America. They canceled
their own space station to join an American-led program. The im-
plications of our saying we want to be a partner only in good times
and dropping them—I would be concerned that we are going to go
back to a situation that will feed the fears of the hate mongers in
Russia.

These are very considerable, significant issues and we focus on
the problem areas. But I am very committed. 1 am convinced that
the team we have is the best team in the world and somehow, some
way we will make it work. And | will be back to this committee
within 30 days with our assessment of where we think we ought
to go and how we ought to address your concerns, Senator Mikul-
ski’'s concerns, and Senator Bond'’s concerns.

SENATOR BUMPERS SUPPORT FOR NASA

Senator BumpPERs. Mr. Goldin, let me just say | could not agree
with you more. You are preaching to the choir. I am not going to
vote for NATO for the very reasons you just set out. The Russians
have got plenty of problems over there and | do not want to debate
NATO here today, but | am certainly going to speak loudly and
clearly on the floor of the Senate on why | am opposed to expand-
ing NATO, because | am convinced doing so will hurt our relations
with Russia.

We want Russia to democratize. We would like for Russia to be
able to participate in this in a timely manner, and | do not want
to pursue that.
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Mr. Chairman, you have been most kind.

I want to conclude with this, Mr. Goldin. I am a NASA sup-
porter. 1 would vote for money and did vote for money for the
Hubble space telescope. | think Rover and Pathfinder was an abso-
lute scientific coup. | applauded it. | applaud most everything
NASA has done. They discovered the hole in the ozone layer in the
Antarctic 9 years after | tried to stop the manufacture of
chlorofluorocarbons in this country and could not do it because peo-
ple said this is just a wild theory. Nine years later the National
Academy of Sciences and NASA discovered the ozone hole was
there already. So, NASA plays a major role in future science, dis-
covering other galaxies, all of those things.

That is not what we are talking about. We are talking about the
space station and what we get out of it. And the Chabrow report
says, No. 1, that we are looking at a $24 billion plus cost to assem-
ble it. That is a $7.3 billion cost overrun, a flat 43 percent. That
is just today. They further say that it will take 1 to 3 years longer
than you say it is going to take, and the cost overrun is obviously
going to be much greater if that turns out to be true.

Now, those are my final remarks, Mr. Chairman. Thank you very
much for your indulgence.

SPACE STATION SCIENCE

Senator Bonbp. Thank you very much, Senator Bumpers.

Let me run through a couple of things. We have got a lot to cover
here. We have a vote coming up before noon. Obviously, we will
keep the record open and submit further questions, and some of
our other members may have those questions. Thank you very
much, Senator Bumpers for joining us.

NASA has moved $819 million into the construction of the space
station between 1996 and 1998, and of that $819 million, some
$416 million was already part of the space station program allo-
cated for science activity. Does NASA intend to reinvest an addi-
tional $819 million into space station science, and if so, how and
where are the funds coming from?

Mr. GoLDIN. Let me start off, Mal, and then you can jump in.
Recognizing the change in the assembly sequence, we felt to go
build some of that research equipment and have it sitting there,
while we are trying to get the space station built would not be ap-
propriate. However, we are continuing to fund all the scientists and
build up the capability.

The second issue that we had is when we took a look at that re-
search equipment, it was 10, 15 year old vintage technology and
there was a significant amount of time to build it. So, we restruc-
tured it and now we have much better equipment, much higher
performance, much wider band. The researchers will be able to do
virtual presence from any place in the country.

We are committed to deliver every single thing we said we would
do in terms of research facilities plus some, and for the record, |
will submit all the additional things we are doing.

In terms of total dollars, as part of some of the offsets we have
negotiated with some of our international partners, they are going
to supply some of the equipment so the U.S. taxpayer does not
have to cover that equipment. But we will be pleased to submit for
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the record what we promised to deliver and everything we will de-
liver and the schedule for that delivery.

TRANSFER AUTHORITY

Senator BoND. With respect to transfer authority, I am con-
cerned about upsetting the balance, as we have discussed, in NASA
between manned space flight and the space science. I am also con-
cerned that the administration’s rhetoric of support for the station
is questionable when they do not actually step up to the plate to
ensure that the ISS is adequately funded.

With respect to the transfer authority, the administration re-
qguested $200 million: $173 million from science and mission, $27
million from within human space flight. How much is actually
needed this year as opposed to requirements for funding that will
occur in fiscal year 1999?

Mr. GoLDIN. The $200 million figure is an assessment made by
the space station program office that they felt their reserves were
short to that level. It is not money designed for any specific activ-
ity. In all probability, the lion’s share of that money would be ex-
pended in 1999.

Senator BoND. So, this is really something that we could and
should be dealing with in the fiscal year 1999 budget. We ought to
be finding that money. If we are going to spend it in 1999, then
we need to have some truth in budgeting and say this is the 1999
expenditure, should we not?

Mr. GoLbpiN. Well, there could be some expenditure this year. We
are not through the year, and it is very difficult to keep track of
exactly where we are. But | would say that a good portion of the
money would be spent in 1999 and in candor | wanted to tell you
that as a fact. The budget process gets complex, and if we start the
fiscal year and we do not have these resources and people have to
commit things and the Congress does not reconvene until the fol-
lowing year, we are afraid we may have some problems.

But I cannot honestly tell you specifically what they may be, only
the concern that the reserves are not adequate. When Mr. Chabrow
talked about the reserves that we needed, it was assumed in the
baseline that we had that $200 million. The timing of it we are pre-
pared to work with you on.

USEFUL LIFE EXPENDENCY OF SPACE STATION

Senator BoNnD. | understand latest indications are that the space
station will have a useful life of 8 and a half years. At $21.3 billion
and counting, that makes it rather expensive. How did you come
up with an 8 and a half year useful life and what does that mean?

Mr. GoLpIN. | did not come up with 8 and a half years. The
space station has—Ilet me go back to tell you how the program was
designed. The President put a sunset clause on the station as a re-
sult of the redesign process and said at the end of 10 years of oper-
ation, we would have a national peer review to see if the space sta-
tion was meeting its exploration, commercial, scientific, and edu-
cational goals, and if it did, it would continue for a further time.
So, in terms of life of the station, it is well beyond 10 years.
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I do not yet acknowledge the $21.3 billion because to get to $21.3
billion, you assume that between November 2002 and December
2004, you are doing no research.

If you go to the charts that | have supplied and go to the fourth
chart which looks like this and the fifth chart which looks like this.
In fact, let me stick with the fifth chart for 1 minute.

Senator BonD. OK.

Mr. GoLDIN. When you look at that chart, you will see that there
is a point which says three-person capability, cum cost through
January 1999, $12 billion. That is in 1999. Again, this assumes the
Russians will deliver the service module within 4 months of when
they said.

Then you see development, complete six-person capacity, $19.7
billion. We added a one-third node to the program. It is additional
hardware that we added so we could get the six-person capability
as early as possible. This is because the Italians are delivering this
for us. We will have 80 percent of the research capability there.

Now, when you go from November 2002 to December 2003 to get
to $21.3 billion, it assumes no research is going on and you charge
the operational costs to the space station.

If you go back to this chart over here, you will see that we are
already on the down slope in purple of the development activity,
and the operational activity is already beginning.

So, it is a question of how we are approaching this, but we do
not feel it is appropriate, if we get it up by 2003 with a six-person
capability and have research ability to do 80 percent of the re-
search, to say that all the money is being charged to development.
So, right now we believe if the Russians will be able to get their
hardware to us in time, November 2002, we think we have a good
chance of doing that.

Now, if that slips, then the course will begin approaching this
$21.3 billion. The GAO felt that $21.3 billion was the right number
and we are at $19.7 billion. And | just wanted to point that out.

Senator Bonp. Thank you, Mr. Goldin.

Senator Mikulski.

EFFECTS OF DOWNSIZING

Senator MikuLskl. Mr. Goldin, I am not going to continue the
conversations on the space station. I am going to move to a few
others.

First of all, I do want to acknowledge that the agency was asked
to really bring enormous disciplines into its system and that when
you say how proud you are of the workers and that they have done
the impossible, I want to agree with you. | have seen it in my own
State at Goddard not only because Mr. Rothenberg is here, and |
know that at every other facility that has been so.

What | am concerned about, though, is now impossible cannot
continue as a management practice. Impossibility cannot continue
as a management practice. So, I want to acknowledge everything
that you said, and | share your pride too and a certain amount of
even amazement.

But I feel that NASA in some ways is like where Defense is. We
better be real careful about what we are doing because we could
reach a point where in downsizing and so on, we could downgrade
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and not have readiness, modernization, and other things that we
need to do. So, just know that is why we are raising these concerns.

Mr. GoLbIN. Can | respond to that? | agree with you. | agree
with you, and let me assure you if we had additional funds, we
would know how to spend it.

I also want to make you aware of the point at some point in time
NASA is going to require additional funds because we cannot go for
10 years without any increases.

FUTURE FUNDING OF NASA

Senator MikuLskl. That goes to my next point. When you talked
about Hubble took everyone out of the box, if you will, in thinking
about the telescope, but Hubble could have been a major disaster
because of the mirror, the dysfunctional nature of the Hubble mir-
ror, where we got the Congress to agree to the greatest contact lens
in world history.

Now, but we cannot afford this. There is less and less elasticity
in the budget. We cannot underestimate what the significance of
the balanced budget agreement was. We are not going to keep
going into debt to compensate for mistakes. This is a leader in the
balanced budget amendment. | am a Janey-come-lately to it, but |
voted for it. OK? And now that is where we are. So, this is why
we are talking about the prudent nature of it.

I do worry about the future funding of NASA and | worry about
NASA in relationship to other scientific programs. We could go
through how EPA is to get more money. The National Science
Foundation is being discussed, doubling the NIH budget, all of
which | think we would like to support presuming the finding of
a revenue stream. But | am concerned that NASA is never on that
list, and we got to get it on that list. I think we need to hear the
thoughts about you and then really a conversation with the admin-
istration on this and then how to accommodate that within our cur-
rent balanced budget environment.

Y2K PROBLEM

Now, but let me go to something else. | was really troubled to
read that a report commissioned by the House on the Y2K problem
in which there was an evaluation done like a report card that Con-
gressman Steve Horn asked for and that NASA got a D and that
NASA got a D in saying that of the 459 mission critical systems,
the agency had identified 40 percent as compliant, 60 percent as
noncompliant. Of the 218 systems that were out of compliance, only
214 had been renovated.

I do not want to go through all the numbers here, but my gosh,
you are the high tech agency. You are one of the flagship high tech
agencies, and if you are getting a D for being ready for Y2K, that
is troublesome. In what areas? Is it on management and procure-
ment and personnel? Is it Y2K problems in computer technology
with the shuttle with integration with other international agencies,
even western European? Let us put the Russians aside. Do you
want to comment on that?

Mr. GoLDIN. To be quite candid, Senator Mikulski, 1 am flab-
bergasted that we have such a score——

Senator MikKuULsKI. | was too.
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Mr. GoLDIN [continuing]. Because | met with the President’s spe-
cial advisor on Y2K and he saw what we were doing. | believe—
and | am not sure—that part of the——

Senator MikuLsKlI. Go ahead. Just keep talking.

Senator BonD. Do not worry about us.

Senator MikuLski. | have got a Y2K beeper. [Laughter.]

Mr. GoLbpIN. | believe the way the scoring system goes is they
take a look at the rate at which you are achieving things and in
the November to February timeframe, | think we closed out seven
critical systems. So, they extended that rate out and it went beyond
the March 1999 timeframe. But that is working to our plan. We
have the whole agency at battle stations and have been that way
for a number of years. We believe we are doing all the right things.

In fact, we have taken further steps. I am sending letters to
3,500 of our suppliers. We are renegotiating our contracts with our
suppliers, and in house and contractor-wise, we think we are on
track. We have a plan that beats or exceeds the Y2K problem, and
we will communicate with Mr. Horn. | expect that we are going to
be there.

There are two concerns that we have. One is our international
partners. Only 2 of our 16 international partners are really focus-
ing and addressing this issue, and | do have some concern about
some of our contractors.

But with those two exceptions, | believe we are right on track,
and for the record, I will submit the plan we are on, the accom-
plishments we have made, and why | believe we are doing the right
thing.

Senator MikuLski. Well, | think this is critical and | think what
we are committed to is making sure that you are on target and
that you have the resources to be on target.

Senator BoNnD. This is a prime concern of this subcommittee and
all of the agencies. | would certainly hate to be on an airplane
when the year 2000 arrives if all the computers think that it is
1900.

Senator MikuLski. That is exactly right.

Now, you will be interested to know Agriculture and EPA get a
B. They're your pals, and FEMA gets a D minus. | know they are
all your friends, but some are more friendly than others.

But, Mr. Goldin, what | would like to do is share with you what
I have been working off of as | raise this issue. May | give this to
one of your staff so that then you know the paper that | looked at
that really raised my eyebrows when | saw NASA. You know, the
Department of Ed gets a D.

Mr. GoLbIN. | saw that and | will get you material that | think
will build your confidence that we are doing the right thing.

Senator MikuLsKlI. Thank you very much.

UNCOSTED CARRYOVERS

Senator BoND. Mr. Goldin, | am going to try to hurry through
a couple of things that are important enough that | want to men-
tion here before we leave for the vote, and | do not expect that we
will come back. We will have to submit the rest for the record.

But the uncosted carryovers are of grave concern. It seems to be
the answer to everything. We have got an uncosted carryover.
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What troubles me, if we appropriate the funds through the Con-
gress for an intended purpose, can the agency spend them for an-
other purpose because they have not been costed or actually spent?

I would like you to explain the use of uncosted carryovers. What
happens to the programs when the funds are shifted from their in-
tended purpose, and why do some programs, such as space science
and earth science, carry such large uncosted carryovers? Are these
funds we need for the programs? How will they affect future fund-
ing and how will the deficit be made up?

Mr. GoLbIN. Thank you, Mr. Chairman. First, let me say that
NASA itself brought this issue forward. | raised this issue a year
and a half ago.

Let me tell you the reason that it occurred. NASA underwent
more change than most Federal agencies and contractors, and let
me give you an example of Mission to Planet Earth. When | took
over, for the 1990's Mission to Planet Earth had $11.4 billion. That
was appropriated by the Congress. We went in there and over the
last 5 years we brought that number down to $6.8 billion. We have
been slashing budgets and making changes.

Our people rightfully held up procurements so the money would
not get spent. So, | give them an A for good management, but they
did not recognize the buildup of the backlog in cash.

Senator BonbD. Backlog in actually budget authority.

Mr. GoLDIN. Budget authority.

So, when we identified the problem, we had $4.8 billion of carry-
over funds. We are now down to $3.5 billion, and within 1 year we
will be at $2.8 billion which we believe is the carrying level nec-
essary for an agency like NASA.

We have put this into the goals of our executives. They earn
their bonuses based upon not just managing efficiently, but being
cognizant of the cash flow.

There was another problem that came out as a result of this car-
ryover issue and that was that our grants process and our working
with the universities needed reinvention. And this is in the earth
science and the space science area. We put the responsibility at
NASA Goddard. They have a terrific person leading that activity.
We work with the universities, and we think within 1 year we will
be able to be much more efficient in how the money is delivered
to the universities.

So, we found efficiencies in our own system. We are one of the
few agencies who manages the uncosted because we are concerned
about this issue, but | can assure you we have reduced it by $1.3
billion and within 1 year we will be at the running level of $2.8
billion.

Senator BonND. Are you saying that because you have made effi-
ciencies and economies, you are not going to need this money, that
you are going to be able to accomplish what the money was appro-
priated for without the money?

Mr. GoLDIN. We just reprogrammed the money for a variety of
resources.

Senator BonD. Yes; but | mean when you take it out of one area,
it is an uncosted obligation. Does that mean you are just not ready
to spend the money? You are not ready to have the cash flow go
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out this year and you will need it next year? Or does it mean that
because of better, cheaper, smaller, you are not going to need it?

Mr. GoLbIN. The people did not want to prerelease RFP’s so we
would get the wrong response. For example, the common spacecraft
buy was delayed because we changed the whole approach based
upon our advisory committee structure. So, they rightfully held up
because of all the change going on, and then we released the RFP
and we have the resources to do it.

Senator BoND. Are you going to need to replenish those funds?

Mr. GoLbIN. Malcolm?

Mr. PETERSON. Sir, if | may. What is being reflected in the draw-
down of uncosted is materializing in outlays. This is spending, of
course, that we are in excess of our budget authority levels. Our
future plans assume that we will stay about at the end of the 1998
level and continue on from there. We do not have any surpluses in
this account.

Senator BoND. Are you going to have to come back to the areas
where you found uncosted carryovers and seek additional appro-
priations in the future?

Mr. PETERSON. | believe not, sir.

Senator BonD. OK.

SUBCOMMITTEE RECESS

With that, Mr. Goldin, we will look forward to continuing our dis-
cussions. | thank you very much for an informative hearing, and
the hearing is recessed.

[Whereupon, at 11:54 a.m., Thursday, April 23, the subcommittee
was recessed, to reconvene subject to the call of the Chair.]
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Senator BonD. Good morning.

The Subcommittee on VA, HUD, and Independent Agencies of
the Appropriations Committee will come to order.

This morning we are going to take the testimony on the fiscal
year 1999 budget request for the Environmental Protection Agency.
We welcome Administrator Browner, Deputy Administrator Fred
Hansen, Ms. Harper, and other EPA officials.

EPA is requesting a fiscal year 1999 budget of $7.8 billion, an
increase of $400 million or 6 percent. Major increases are proposed
for Superfund, which would rise by $600 million; the climate
change technology initiative, which would increase $116 million, or
130 percent; and particulate matter, or PM—-2.5, monitoring, which
would receive an increase of $29 million for a total of $65 million.

While clean water activities as part of the new Clean Water Ac-
tion Plan would increase $150 million, the State revolving fund for
clean water in the President’s request decreases by $275 million,
for a net decrease of $125 million for water quality activities.

The President's budget proposes to fund much of EPA through
the extension of the Superfund tax. Specifically, the Environmental
Resources Fund would fund $4.6 billion of EPA's budget request

(49)
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and would be funded in part by Superfund taxes. The budget would
also be funded in part by the proposed tobacco settlement.

Clearly, the extension of the Superfund tax this year is unlikely
at best. The committees have worked on Superfund, but the
progress has not been good. Moreover, Superfund taxes should not
be used to fund programs other than Superfund, and revenues ac-
cruing from the proposed tobacco settlement undoubtedly will not
be funding discretionary spending.

These are but a few of the unrealistic assumptions included in
the President's budget proposal for fiscal year 1999. To put it in
context, the President’s fiscal year 1999 budget exceeds the discre-
tionary spending caps by nearly $12 billion in outlays, according to
the Congressional Budget Office. Therefore, we have to say the ex-
pectations raised by the President’s budget request simply are not
realistic.

I would note that EPA’s budget has been reformatted consistent
with the Government Performance and Results Act. It includes, for
the first time, performance goals and measures and in many in-
stances focused on results. These changes are encouraging. I com-
mend EPA for its work in this area.

However, there are a number of concerns.

First, there continues to be a strong emphasis in some areas on
outputs, rather than outcomes. In the enforcement area—a goal in
and of itself which is puzzling, since enforcement should be a tool
for environmental results rather than a goal—virtually all of the
performance measures are traditional inputs, such as the number
of inspections to be conducted.

To comply with the intent and spirit of the Results Act, the em-
phasis should be squarely on outcomes—protection of and improve-
ments to the environment and public health.

Second, the inspector general earlier this year provided a list of
the top 10 areas of concern within EPA. According to the inspector
general, “an overarching issue that relates to many of EPA’s prob-
lems is a lack of accountability.”

The GPRA's focus is on accountability for results. Yet account-
ability has been among EPA’s weakest areas, as the inspector gen-
eral, the National Academy of Public Administration, and others
have pointed out in the past.

According to the inspector general,

One of the most significant challenges EPA faces in implementing the Results Act
is developing an accurate baseline of environmental data for planning, budgeting,

implementing, and evaluating EPA’s programs. Without accurate data, EPA’'s man-
agers cannot assess EPA's progress in carrying out its environmental mission.

While EPA has paid lip service to the issue of environmental
data quality and information gaps, it simply has not risen to the
top of the priority list. In its September 1997 report, NAPA said,
“The agency has not yet established the institutions it will need to
ensure that data are reliable, objective, credible, and consistent
across programs and media.” While NAPA called for a one-stop
shop for environmental information, EPA has ignored this rec-
ommendation. There continue to be too many offices involved with-
out real accountability in any one place.

EPA's budget cites again and again the agency's intended reli-
ance on its environmental data systems to determine whether goals
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are being met. This makes imperative the need to improve the
quality of EPA data. We must have accurate information in order
to know whether programs are working, whether dollars are being
invested wisely, and to hold EPA accountable for meeting the goals
it has set forth.

Furthermore, the issue of data quality is critical in view of EPA’s
emphasis on so-called right to know activities. The information
EPA provides to the public absolutely must be accurate and reli-
able, and presented in an appropriate and meaningful context.

Finally, despite the new budget format for fiscal year 1999, we
do not see a new budget discipline in which EPA has made hard
choices, disinvested in lower priority activities, and made budget
priorities based on the greatest opportunities for risk reduction.

In a letter to me dated April 23, which I ask to be included at
the end of my statement, GAO indicates that a key management
issue facing EPA is the need to improve its performance in estab-
lishing priorities that better reflect the risks to human health and
the environment and that compare risks and risk reduction strate-
gies across programs and pollution problems.

The most significant reduction proposed by EPA is the clean
water State revolving fund, despite the fact that the administration
has claimed clean water is a top priority. This program, as | believe
we both agree, Ms. Browner, is one which works well. It leverages
Federal resources significantly and helps meet a $130 billion na-
tional need for water infrastructure financing, including nonpoint
source pollution controls.

In addition, EPA proposes to cut its research and development
office despite the critical importance of adequate scientific research
for sound environmental decisionmaking. In particular, EPA pro-
poses to cut in half its particulate matter research program, despite
the fact that this is a top human health concern about which there
are many questions.

Significant additional research on particulate matter is needed in
the next few years to ensure that we understand which components
of particulate matter are affecting human health, in essence, which
constituent particles of particulate matter are the ones which are
the most problematic, and the mechanisms by which human health
may be impacted.

The most significant increase in EPA’s proposed budget would go
to Superfund. But this is an area which clearly does not provide
the greatest opportunities for risk reduction. This is a program
which is badly flawed and seriously in need of revision.

As we discussed last year, | do not believe a $650 million in-
crease is warranted for Superfund, given that reauthorization is
not expected to occur in time for fiscal year 1999 implementation.
This is despite a major effort by the authorizing committees. |
would say that Senator Chafee, whose credentials are solid in this
area, has worked long and hard to bring to the floor a Superfund
reauthorization vehicle. There may be questions and there may be
alternatives. The administration may have views on it. But we
have been blocked from moving forward on it.

Superfund, let us emphasize, continues to be designated as a
high risk program by the General Accounting Office; and the funds
invested in Superfund afford little reduction in actual human risk,
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environmental risk, compared to investments in other environ-
mental problems.

GAO indicated in its April 23 letter that it considers cleanup of
hazardous waste sites a key management concern at EPA.

GAO says, and | quote again,

Our work has identified several management problems in the program, including
that EPA has not allocated cleanup resources to the most significant threats to
health and the environment, has recovered only a small percentage of its costs from
the parties responsible for the pollution, has had difficulties in controlling the costs
for contractors, and has not established performance goals needed to monitor the
success of the agency’s efforts to reduce the time cleanups take and to control the
amount of funds for activities besides the actual cleanups, such as the expenses for
legal fees.

GAO found in an October 1997 report that EPA’s fiscal year 1998
Superfund budget was potentially overstated by $205 million be-
cause EPA used historical cost data as the basis for its request,
rather than the more recent cost information that was available to
the agency when it prepared its budget request.

This report confirmed our suspicion that the budget request for
Superfund may have been inflated and represented political “one-
upmanship” rather than an analytical, risk based approach to an
environmental problem.

The Superfund budget has become mired in politics rather than
reality. When scrutinized objectively, it clearly does not merit the
increase which is being proposed.

As an example of where our Superfund dollars are going and just
how broken this program is, a recent inspector general report found
that at the Austin Avenue radiation site in Pennsylvania EPA
spent, on average, over $650,000 to replace houses that had an av-
erage market value of $147,000.

In one case, EPA spent more than $900,000 to custom build a
house while the appraised market value of the original house was
$200,000.

I find it difficult to understand why EPA is in the business of
building houses. | am appalled at the findings of the inspector gen-
eral’'s report. Madam Administrator, this report suggests an out-
rageous example and exemplifies why many of us have no con-
fidence in the program until it is reformed.

I ask the agency to provide us for the record a full and detailed
accounting for the record of the abuse and misuse of taxpayer dol-
lars which occurred at the Austin Avenue site.

The concerns | have raised with the budget generally are not dis-
similar to concerns | have raised in previous years. | would hope
we could work together to make more rational the allocation of
EPA resources, establish accurate baselines against which EPA
progress can be measured, and improve the agency’s accountability
for results.

On a positive note, EPA seems to have made progress in the last
year in its common sense initiative, particularly in the metal fin-
ishing sector. | understand that the administration finally has
come around to the need for alternative compliance legislation, es-
sentially the codification of Project XL which we have discussed in
this committee previously. This is significant progress in and of
itself and | thank you for those efforts.



53

While there continue to be some concerns with the pace of
progress in both CSI and XL, we have seen improvements. How-
ever, last fall's NAPA report found that much of the progress in the
so-called reinvention area in the last few years has been of only
marginal importance. EPA has not made an explicit effort to learn
from these initiatives and then change core operations accordingly.

As you move forward with the reinvention efforts, | strongly en-
courage the Agency to evaluate carefully the successes and failures
of efforts under the commonsense initiative and other programs
and incorporate the lessons learned into the Agency’s programs.

As you know, we commissioned NAPA in the fiscal year 1998 ap-
propriations bill to work with EPA in this area, including develop-
ing mechanisms for evaluating Agency activities. Incidentally, it is
my understanding that EPA still has not signed a contract with
NAPA despite the fact that NAPA has submitted a detailed work
plan several months ago. | would hope EPA would get off the dime
on this important work so that the work could get underway. I
would be interested in hearing what the status is.

With respect to issues concerning EPA’s relationship with the
States, | would note that some progress has been made in the Na-
tional Environmental Performance Partnership System. More than
40 States now have performance partnership agreements with
EPA.

In addition, an agreement was finally signed with the States
which provides the framework for approving innovative regulatory
projects. | hope EPA will move expeditiously to review and approve
State reinvention projects when they are submitted.

In the past, States have raised concerns that they are consulted
too little and too late, all too often. Unfortunately, we are still see-
ing instances of this. For example, EPA announced the Sector Fa-
cility Indexing project without consulting the States despite the im-
portant implications for the States, and EPA announced the title
VI interim guidance without any involvement by the States.

I hope the agreement on regulatory innovations is a signal that
the EPA-State relationship is evolving into more of a partnership.
And | encourage EPA to keep the concerns of the States front and
center because it is at the State level where implementation of en-
vironmental programs in most cases takes place and to focus on en-
vironmental results rather than programmatic bean counting of in-
puts.

Let me acknowledge, before | turn to my ranking member, that
the Enterprise for the Environment (E4E) project recently con-
cluded after 18 months of work at developing a proposal to improve
the environmental protection system. This project involved a large
and diverse group of highly qualified, experienced individuals,
headed up by Bill Ruckelshaus and including former EPA adminis-
trators, industry executives, leaders of environmental organiza-
tions, State environmental commissioners, community activists and
others.

We acknowledge the significant contributions made by EPA's
deputy, Fred Hansen, who put in substantial time and energy on
the project.

The report did not prescribe a very specific set of recommenda-
tions for change, but it did set some very important principles
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which all participants agree on. These principles included adapting
policies, strategies, and systems based on experience and new infor-
mation; generating, disseminating, and relying on the best avail-
able scientific information; offering flexibility of means coupled
with clarity of responsibility, accountability for performance, and
transparency of results; and placing authority, responsibility, and
accountability at the appropriate level of Government.

E4E called for a performance-based, information rich, flexible,
and accountable system. | believe these principles are at the core
of some of the issues we will discuss today.

I might also note that E4E calls for a ceasefire to the fear, divi-
siveness, and lack of trust that characterize the national debate
about environmental policy. | have to say that when | saw some
of the press releases handed out by the administration on Earth
Day, which talk about Republican leadership “dirty deals,” a whole
stack of scatological political fingerpointing, it does very little to
raise the level of debate to the high ground.

I hope that the EPA appropriations and personnel are not ex-
pended in support of this form of partisan nonsense.

This concludes my opening statement and | now turn to my
ranking member, Senator Mikulski.

Senator MikuLskl. Thank you very much, Mr. Chairman. | am
going to yield my time so that Senator Leahy may make his state-
ment. Then | will follow on Senator Burns. Senator Leahy has
other appropriations responsibilities.

Senator Bonp. Thank you very much, Senator Mikulski.

We are delighted to hear from Senator Leahy.

STATEMENT OF PATRICK J. LEAHY

Senator LEaHY. Thank you, Mr. Chairman and thank you, Sen-
ator Mikulski, for your usual courtesy. | appreciate it. | will be
very brief.

I do want to welcome the Administrator. You have survived a lot
of battles over the past year, battles that 1 think have helped us
move our country forward. You did not rest on your environmental
laurels and | compliment you and your Agency for that. We are
very proud of that.

I also want to thank you for including Lake Champlain within
the budget request this year. In the past few weeks, Lake Cham-
plain has received a great deal of attention and | think this is just
one more chance to explain one of the threats we face with toxic
pollutants.

The mercury report to Congress that you released is very, very
important. The steps that you take to address mercury and other
coal-fired power plants will not only protect Lake Champlain but
will protect the Chesapeake Bay, will protect the five Great Lakes,
will protect the Everglades, and will protect everything east of
those plants.

As | look at it, | can see why a lot of people had worked to keep
the report from coming out. | have long been worried about the im-
pact mercury pollution from sources outside of Vermont is having
on our land, rivers, and lakes.

This year, | introduced comprehensive legislation to eliminate
mercury from our environment.
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The more | read about it, the more | am convinced that we have
to address some loopholes in the Clean Air Act that allow some of
these older plants to spew out pollutants with little control.

We had assumed they would retire, like the older fleets of cars
and a lot of the tailpipe emissions we have seen have disappeared.
But newer, cleaner, more efficient plants are not replacing the
older ones. Some in the administration are saying that they expect
utility deregulation actually to reduce emissions from power plants.

I do not take that same conclusion. I would encourage the admin-
istration to take a much harder and | believe more realistic look
at the environmental impacts of deregulation.

Vermont has been the dumping ground from these power plants
for decades. It is time to face the issue headon. | think if we are
going to have utility deregulation, we also should use it as an op-
portunity to clean up theses older plants.

So | would look very, very closely at this because if we are going
to continue to face these older plants spewing out pollutants, none
of us will benefit from it in the East.

Mr. Chairman, as | mentioned to the ranking member, | will be
brief. I would put my whole statement in the record and would also
ask the permission of the committee to submit some questions for
the record.

Senator Bonp. Thank you very much, Senator Leahy. Your full
statement will be made a part of the record. We will keep the
record open for additional questions and this looks like it is going
to be quite a series of questions.

I ask unanimous consent that a statement submitted by Senator
Hagel be included as part of the record. We will make that avail-
able. He has questions that he wishes to submit.

PREPARED STATEMENT

Also Senator Craig cannot be here but said he would submit
questions for the record. Senator Campbell had to chair another
hearing and he, too, will be submitting questions for the record,
along with his prepared statement.

[The statement follows:]

PREPARED STATEMENT OF SENATOR BEN NIGHTHORSE CAMPBELL
EPA’'S FISCAL YEAR 1999 BUDGET

Thank you, Mr. Chairman, | would like to welcome Ms. Browner for appearing
before the Subcommittee today. | know that back in my home state of Colorado
some of the EPA’s proposals and workings have roused some concern. From regional
haze to Colorado’s environmental self-audit program, all have come under fire from
numerous groups, and | would like to address these and other EPA issues at the
appropriate time.

Colorado and many other Western states have unique situations when it comes
to the environment. One size fits all cannot take precedence any longer. Local and
state environmental problems need to be remedied at that level, not from Washing-
ton. It is difficult to correct local problems from here, when the remedies are out
there.

Also, when it comes to the environment, education is the key. Our children need
to be taught that hard work, science and technology can help fix our environmental
problems, but all sides need to be addressed in this crucial field. Apparently, this
dogs not seem to be the case and | hope that this discrepancy can be addressed here
today.

There are some other issues that | will pursue during our time for questions.
Thank you, Mr. Chairman.
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STATEMENT OF CONRAD BURNS

Senator BoND. Now | turn to Senator Burns.

Senator BurNs. Thank you very much, Mr. Chairman.

Ms. Browner, welcome now that we got your chair this morning
adjusted so that you can comfortably answer all of the questions
that most of us have for you today.

I am going to submit my statement, Mr. Chairman. But there are
a couple of areas that | want to talk about just a little bit this
morning.

FOOD QUALITY

As we try to find money to do those things that are high on our
priority list, and environment has to be on that list, | am wonder-
ing about this. Between you and the FDA and the Department of
Agriculture, do you all carry collision insurance? I'll bet you run
over one another out there.

You have 18,000 folks running around out there. And | notice in
your statement this morning, which 1 just read, you mentioned
children so many times it is a wonder any of us ever got to adult-
hood before there was an EPA. | am really concerned about the re-
dundancy, especially in the area of food quality.

You place a lot of emphasis on this, on food quality, and we have
an FDA that does the same thing, a USDA that does the same
thing. 1 am wondering if you have ever assessed how many people
we have running around in this Federal Government where all of
them are doing the same thing and are reaching, sometimes, dif-
ferent conclusions. This leaves us up here to be a little bit cynical
and, of course, also the American public about coming up with
$7.771 billion just to do something that somebody else already is
doing.

Also, | want to dwell this morning on this—and when | men-
tioned the fact down there that you have a hard time getting that
John Deere tractor running with the direction in which you are
running as far as air and particulates, we may outlaw John Deere
tractors. Then | will want to know where you are going to get your
bread. But we have already figured that out, too.

I also want to dwell on haze a little bit this morning. But | am
more concerned with redundancy than | am with anything else. We
just absolutely waste money. This Austin Avenue thing in Pennsyl-
vania, has that person that did that, that made that decision, is he
still working for the agency? If he is, why is that? If not, has he
been branded or tagged so that he does not get another job some-
where else? But that will come later because | want to hear the
statement of the ranking member.

PREPARED STATEMENT

I want to submit my statement and will thank you for coming
this morning.
[The statement follows:]

PREPARED STATEMENT OF SENATOR CONRAD BURNS

Thank you, Mr. Chairman. | would like to thank the Chairman for calling this
hearing today, as Administrator Browner comes before this committee to explain the
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budget for fiscal year 1999 for the Environmental Protection Agency. Like most ap-
propriations hearings | have been to this year, | am not sure that we will see eye
to eye with the Administration on the number of dollars and the use of the dollars
in the budget for this agency. | honestly don't understand the way that the Adminis-
tration put together the budget for the coming year, and | have yet to hear any real
good defense of the proposed budget in any hearing yet. | would like to think this
one might be different, but in reviewing what is there so far, | can’'t honestly say
that | believe | will see any radical departure from what has occurred so far.

I am as concerned with this budget as I am in all that | have seen come down
from the Administration this year. I am worried about where the money is coming
from the number of new projects and the amount that is being spent on them. In
addition to that | am very concern about how and where all the money in the EPA
budget is being allocated. This does not reflect the needs of all the people, only those
categories which this Administration has determined to place in a role of impor-
tance. This is a great concern, for like in many things that this Administration is
doing the dollars are going in areas that Congress has had little or in many cases
no input on.

On those issues where Congress has had a say, the work is not proceeding in an
expeditious manner. Take the implementation of the Food Quality Protection Act,
as an example. There are a number of products out there that could and should be
approved by the EPA, but you and your agency have not come to grips with meeting
with these folks. They are still waiting to hear from you as instructed by the Vice
President.

The concern among both the user groups and the manufacturers in this instance
is that unrealistic assumptions are being made in relation to EPA decisions. It also
appears that EPA has reduced work on experimental use permits and Section 3 reg-
istrations. Which requires a dependence on Section 18 emergency use permits.

Basically if EPA does not get off the dime here, the FQPA will not serve the needs
and concerns of Congress and the people. Added to this it will fail to serve its impor-
tant public health mission and may seriously harm U.S. Agricultural production.
This at a time when our producers are experiencing extremely difficult times in the
market place.

On another issue of great importance to me, Regional Haze rules. It once again
appears that EPA has gone the long hard route instead of working within the guide-
lines established by Congress. It appears you have done everything you could pos-
sibly do to make this a western regional issue. Not only neglecting the will of Con-
gress, but also ignoring the work of the individual states and Governors in the west-
ern states.

This is again another case of the arrogance of this Administration in dealing with
states and Governors on issues related to their economy and public safety. You have
ignored and overridden both state, local and federal statutes in proposing the rules
and regulations we are seeing today. | cannot and will not tolerate this any more.
As long as things are going your way, life is fine and dandy, but the minute it ap-
pears to be creating an obstacle you either swerve around the issue or completely
ignore the law.

Ms. Browner, Mr. Chairman. | could continue you on here forever, but it is impor-
tant that we hear from the Administrator and have time to ask the serious ques-
tions we need answers to. Thank you, Mr. Chairman.

STATEMENT OF BARBARA A. MIKULSKI

Senator BonD. Thank you very much, Senator Burns.

Senator Mikulski.

Senator MikuLski. Thank you very much, Mr. Chairman. | want
to welcome EPA Administrator Carol Browner and her very able
team.

This is Ms. Browner's sixth appearance before this subcommittee
and | want to thank her for her efforts and her leadership over the
last 6 years.

Administrator's Browner tenure has been neither boring nor un-
eventful. Budget cuts and Government shutdowns have made Ms.
Browner’s job and the jobs of EPA employees often quite challeng-
ing.

In addition, there has often been a very prickly climate toward
environmental protection in the Congress as a whole, and | think
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sometimes the authorizing committees have sometimes not been as
helpful as they could be to create the climate of dealing with envi-
ronmental problems and then often leave it to the Appropriations
Committee to iron out the details, one of which, of course, is the
Superfund reauthorization, for which this committee has been
waiting even now for a number of years.

This has not always been the most constructive climate to move
an agenda.

But to move on, as we move forward in today’s hearing, let me
note a few things that 1 am pleased to see in EPA'’s fiscal year 1999
budget. I am pleased to note that the President has requested an
increase of $400 million for EPA, much needed and a rather pru-
dent request. This is in line with the President’'s commitments, one
of which | have advocated for years, to ensure that we do have a
safe and healthy environment, not only for our own Nation but for
the planet as we move forward to the year 2000.

The question is how will we focus on the coming millennium and
what will be the very constructive role that the EPA and the Con-
gress, working with EPA, will have.

I believe that supporting EPA could be one of our most important
millennium projects along with doubling the NIH budget in terms
of investment, public investment in science and technology.

I am pleased to see that the President has requested nearly $200
million for an increase for the Environmental Programs and Man-
agement Account, an increase also that includes $38 million for
clean water action plan activities. This is on top of the large in-
crease in other accounts for the clean water action plan.

I believe that the clean water action plan is absolutely significant
to improving water quality to those of not only coastal States with
estuaries but to those of us with rivers and lakes.

I would like to thank you, Ms. Browner, and then the very able
responsiveness of Mr. Hansen and, particularly, Mr. Perciasepe, for
the very quickstep way EPA responded to our Governor and delega-
tion’s bipartisan 911 call when pfiesteria hit the Chesapeake Bay
and the Pocomoke River. Whether it was Representative Wayne
Gilchrist or Senator Barbara Mikulski, you responded on a very
quick and collegial way and we are very appreciative.

In the hearing, | will want to probe in more deep detail a plan
for not only pfiesteria, which hit my State, the marine biotoxins,
which | believe are a national problem, even a global problem.

In addition to that, while we are talking about the interagency
cooperation, | want to raise another issue related to shipbreaking.
It is something that | want my colleagues to become aware of.

This came to Maryland's attention and to national attention due
to a Pulitzer Prize winning series done by the Baltimore Sun on
what we did with wonderful ships from the U.S. Navy that had
served the Nation with honor and that now were being dismantled
in very environmentally dangerous situations and also were being
shipped abroad in a way that really did not bring honor to the
United States of America.

I would like to discuss that with you because | believe that our
ships are floating military bases and | believe they should be re-
tired with honor and with dignity, and at the same time in a envi-
ronmentally safe way both within our own country and abroad.
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Mr. Chairman, | am deeply concerned about this issue. | will go
into this in more detail as this conversation goes forward.

I want to insure that materials being disposed of after
shipbreaking in this country, like asbestos, PCB's, oil and lead, are
done in an environmentally safe way and that it is safe for both
the worker as well as for the environment.

Also, Ms. Browner, | would like to hear your plans for
shipbreaking.

Also, this is a year of followup on the Brownfields program. I
know the chairman shares my concern about the need to revitalize
brownfields. My own home town of Baltimore has over 3,000 acres
of brownfields and | want to hear this morning what progress EPA
has made with its brownfields initiative if we have time.

I want to work with the chairman to stand sentry that we will
have a brownfields program that works both for the taxpayer and
works for the communities that receive brownfields, and that the
brownfields project does not become a fiscal Superfund site. OK.

I believe that environmental protection goes hand in hand with
economic growth and job creation. Protecting our environment can
create jobs and not destroy them.

The chairman has also raised the question about the NAPA re-
port. I won't go into that.

I just want to wrap up my opening statement and close by noting
my concern with the requested $275 million reduction in the very
effective and popular Clean Water State Revolving Fund Program.
This is a program that the States and local communities feel very
passionately about and it meets a compelling human and local
need. So we look forward to talking about that.

Mr. Chairman, | ask unanimous consent that my full opening
statement be included in the record. But in the interest of time I
won't have several opening statements, meaning this one and each
time | go to ask a question. I am willing to consolidate. | am in
the process of reinventing opening statements.

STATEMENT OF CAROL BROWNER

Senator BonDp. Senator Mikulski, if you absolutely insist, we will
accept it for the record. We would rather hear your statements in
full, but I will accede to your request and include all of your open-
ing statement and your subsequent opening statements for the
record.

I guess the time has finally come for the Administrator.

Madam Administrator, if you would proceed, we will, of course,
make your full statements and any attachments thereto or addi-
tions you wish to be made part of the record and would invite you
to make such comments as you feel appropriate.

Ms. BROwWNER. Thank you, Mr. Chairman, Senator Mikulski, and
members of this subcommittee for the opportunity to testify today
on the President’s 1999 budget request for the United States Envi-
ronmental Protection Agency.

The budget we present today is an important investment in the
American people and | think it advances a goal that we all share,
Mr. Chairman, which is protecting the Nation’s air, water, the food
we eat, the land on which we live. It is based on a very simple
premise, the premise being that protecting the environment, pro-
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tecting our health, are good for the economy, that we do not have
to choose between a healthy economy and a healthy environment.
It is a proposition that | think has been borne out over the past
5 years, particularly when we have seen both the economy grow
and our commitment to public health and environmental protec-
tions strengthened.

Just this year we have seen that it is possible to eliminate the
deficit while strengthening our investment in a safer, cleaner, and
healthier environment.

Getting results is obviously another important cornerstone of
what we do. Mr. Chairman, as you noted, this budget is the first
ever to reflect EPA’'s new approach of goal-based budgeting. Link-
ing our resources to real, environmental results will require a sev-
eral year effort. We appreciate your comments as we will continue
to make adjustments to our new goal-structured approach.

We do believe that a goal-oriented approach is helping us better
allocate our resources, better measure our successes, and better
allow us to stay in sync with our strategic plan. But it is a fun-
damental change in how we have attempted to manage our budget,
and we would ask you to work with us as we understand where
we have been successful in this effort and where we might make
additional improvements.

I think this is what Congress envisioned when it passed the
GPRA, the Government Performance and Results Act.

I think as we look to the environmental challenges of the 21st
century, this approach to budgeting will be particularly helpful.

One of the greatest challenges we face both as a Nation and as
a world is the challenge of global warming. As you noted, Mr.
Chairman, this budget does reflect the President’'s determination
that America shall lead the world in meeting the challenge of glob-
al warming by reducing greenhouse gases in a way that allows the
economy to grow.

New data show that 1997 was the hottest year ever recorded.
Nine of the hottest years on record have occurred since 1987. The
vast majority of the world's scientists have warned us that if we
don't begin to tackle this problem now, we will leave a legacy of
climate change and environmental damage that will greatly burden
future generations and perhaps we will not be able to reverse
them.

The proposal that we bring before you builds on very successful
efforts that have been underway for a long period of time, including
many which were started by my predecessor, Bill Reilly. The point
is to forge partnerships with the business community, to find com-
mon sense, cost-effective ways to meet the challenge of global
warming.

The President has put forward a $6.3 billion package that would
include technology, tax incentives, research and development to en-
courage the next generation to innovative, antipollution solutions.

We believe that in this way we can reduce the pollution that
causes global warming and continue to build our economy.

Mr. Chairman, | know there are some in Congress who have sug-
gested that the administration’s budget request is a back-door rati-
fication of Kyoto. | want to be very, very clear about this matter.
We fully respect the very important role that Congress must play
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in reviewing the Kyoto Treaty for ratification, and in no way does
this budget request undermine that role. It is in keeping with what
the President has said for many years now: We can, we must, take
prudent steps to address this very real and dangerous threat.

As | said, it builds on successful programs that are already in
place.

While global warming is a top priority of this administration, so
is finishing the job of cleaning up the pollution in our rivers, lakes,
and coastal waters. The President has put forth a clean water ac-
tion plan which seeks funding for a number of agencies. The De-
partment of Agriculture and EPA are two of the largest.

The purpose of these dollars is to address what we all believe is
today’s greatest threat to our Nation’s waters across the country,
and that is the threat of polluted run-off. Mr. Chairman, you have
spoken very eloquently to this issue. Senator Mikulski is familiar
with this issue as it relates to pfiesteria. We are also concerned
about the loss of wetlands and, ultimately, the restoration of our
waterways.

The clean water action plan is designed to foster a spirit of co-
operation, bringing together all of the various agencies and depart-
ments. With respect to the EPA’s clean water action plan budget
request, all but $25 million dollars goes to the States to allow them
to develop the kind of plans they need to take on this remaining
pollution challenge.

The budget we present also speaks to our efforts to protect the
most vulnerable among us, frequently our children. Giving children
a healthier start in life is one of this administration’s highest prior-
ities. The fiscal year 1999 President’s budget requests an additional
$8 million to further assist us in addressing the unique vulner-
ability of children to environmental threats, specifically, our efforts
to ensure that public health regulations recognize their very special
needs. We are working in partnership with the Department of
Health and Human Services to establish the five or six research
centers for children’s environmental health.

When we first announced this program in partnership with HHS,
we anticipated that we might only hear from a relatively small
number of interested parties. We received over 60 inquiries, and 31
proposals from which these centers will be chosen. | think this
demonstrates the kind of work that is already going on out there,
and the very real sense in the scientific and public health commu-
nity that we need to be looking at these problems. We need to ex-
pand our understanding of how environmental issues may be af-
fecting the health of our children.

The budget will also help us ensure that our neighborhoods are
free from toxic waste sites. We are requesting an increase in Super-
fund funding. This is designed to help us deal with an increasing
number of sites that are approaching the final phase of cleanup.

We can have our disagreements about what Superfund reauthor-
ization should entail. 1 have personally worked very hard to
achieve reauthorization. 1 have been up to the Hill on this issue
more frequently than on any other issue in the last 5 years, includ-
ing meetings that have gone well into the evening, and | continue
to be available to do that.
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But while we are engaged in those discussions and while we seek
common ground, we have made some progress. Where we have had
the discussions, we have made progress. Then, unfortunately, the
discussions do not continue and that leaves an area where we have
disagreement.

We have changed the day to day operation of the program and
we continue to change the day to day operation of the program.
The truth of the matter is that we now have a large number of
sites. We have provided your staff with a list of those sites that we
can take into the final phase of cleanup.

Despite whatever our disagreements may be about the program,
let's not say to those neighborhoods, let's not say to those commu-
nities that you've waited 10, 12, or 13 years, and you are now going
to have to wait again as we don't have the dollars to finally get the
job done.

Mr. Chairman, you also spoke to the issue of air pollution and
the budget that we present today will help us clean our air. We do
request $75 million. It builds on last year's congressional appro-
priations to implement the new public health air standards, par-
ticularly the PM standard.

As you are very aware, the National Academy of Sciences, per
your instructions, has worked with us to develop short-term re-
search agenda and a long-term research agenda which is almost
complete. The funding that they recommended for a 2-year period
is in keeping with the funding that we request here.

Congress was generous in providing some additional money last
year. When you combine last year's money with our request this
year, we would be a little bit over what the National Academy of
Sciences has recommended for a research agenda at this point in
time. Regarding the long-term research agenda, we will complete
the work with NAS later this year.

You spoke to the issue of data and our responsibility to both
honor the public’s right-to-know, giving them access to information,
and ensuring that information is of a quality that represents both
the problems we may face as well as the progress we have made.

We are engaged in a number of activities. Mr. Hansen can speak
to those during the question and answer period. But, in particular
this budget reflects our commitment to a new Center for Environ-
mental Information and Statistics. The Center is designed, for the
first time ever, to bring it all together.

We collect data in a number of ways. The States collect the infor-
mation. What we have to do is create a whole. We have to put it
together in a cohesive manner.

It is not a small challenge and it is one to which we are commit-
ted.

The budget request stands for sound science—to continue to
build within EPA the world's best program for environmental
science and research. This budget requests funding for programs
that will insure that we have the quality science needed to engage
in peer review, so we can look to the best and brightest scientists
across the country to assist us in the work that we do.

I know there is some concern, that in some way, the science or
the research and development request is a reduction. The only way
in which there is a change in the number is that we did not carry
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forward congressional adds. We believe many of those projects were
well funded in the additions that Congress made last year. So we
don’t carry them forward.

We have maintained our funding for those programs that we
have been committed to. We certainly honor what Congress has
asked us to do and if some of those are appropriate for additional
funding, that is a conversation we can engage in. But that is the
only change embodied in our research and development commit-
ment.

Finally, Mr. Chairman, you spoke to the need to build partner-
ships, whether it be with State government, local governments, the
private sector. This budget request includes funding to allow us to
continue the work with the States.

I have said on many occasions that it is a relationship that takes
constant work. It is a little bit like a marriage. You have to work
on it each and every day.

We are making progress. We will continue at times to have our
disagreements. But we are committed to making the partnerships
with the States work.

You are exactly right. They are out there, doing a lot of this work
on a day-to-day basis.

There are some things we can do better; there are things that
they can do better. It is finding that relationship and strengthening
it each and every day that is important.

Similarly, we are working with the private sector. Through
projects like XL, and the common sense initiative, we are really
changing how we go about doing this job. Mr. Chairman, you may
not be aware that we have actually brought in an outside consult-
ant to evaluate these programs, to evaluate the common sense ini-
tiative. The consultant is talking to us about what was successful,
what was not successful, identifying areas we need to change, con-
stantly trying to improve this system.

I would say that we were very pleased, as | think you are, with
the E4E report. The report noted that the activities we currently
have underway follow the appropriate path and at this point in
time, wholesale change would not necessarily be the most produc-
tive. We have to constantly look at new tools, integrate them into
the system, evaluate their effectiveness and make appropriate ad-
justments. That is what we are committed to doing.

PREPARED STATEMENT

With that, Mr. Chairman, we are, again, very pleased to be here
today and more than happy to answer any questions that you may
have about the request.

[The statement follows:]

PREPARED STATEMENT OF CAROL M. BROWNER

Mr. Chairman, | am delighted to be here today to testify on the President’s 1999
budget for the Environmental Protection Agency. The Agency's budget request for
this year is $7.771 billion and support for 18,375 FTE. The 1999 budget request is
a six percent increase over the enacted level for fiscal year 1998. This budget clearly
demonstrates the Administration’s abiding commitment to protecting the air we
breathe, the water we drink, the food we eat, and the land on which we live.

A commitment to environmental protection and economic progress is the founda-
tion for the President’s 1999 budget request. As the President has said, this time
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of prosperity is not a time to rest, but a time to build a better future for our chil-
dren. The budget increase the Administration requests for EPA is the embodiment
of that spirit.

Like previous budgets submitted by the President, this one is based on the
premise that protecting the environment and protecting public health are good for
the economy. That proposition has been borne out over the past quarter century,
and particularly during the recent years of unprecedented economic growth. We can
all agree that the nation’s economic health is closely linked with the health of the
environment.

We can grow the economy while moving forward with the strong, effective envi-
ronmental and public health measures that the American people want and deserve.
Just this year, we've seen that it is possible to eliminate the deficit while strength-
ening our commitment to a safer, cleaner, and healthier environment.

This budget meets that commitment by expanding the opportunities for Ameri-
cans to know about pollution in their communities. It meets that commitment by
taking measures to improve protections for our children. It meets that commitment
by speeding up toxic waste cleanup, redeveloping “brownfields” sites, and toughen-
ing enforcement against criminal polluters. And it meets that commitment by fund-
ing a plan to help States protect their most endangered watersheds.

I'd like to address some of the specific ways this budget addresses the critical,
emerging environmental challenges of the 21st Century.

This budget reflects the President’'s determination that through the Research
Fund for America the U.S. will lead the world in meeting the challenge of global
warming by reducing greenhouse gases and doing so in a way that grows the econ-
omy. The “Climate Change Technology Initiative (CCTI),” a multi-Agency initiative
including EPA, DOE, USDA, DOC, and HUD will enable us to meet that challenge.
EPA's share of the initiative, funded in the 1999 budget at $205 million, will help
America meet its global responsibility to reduce greenhouse gas emissions through
market forces, new technology, and energy efficiency. EPA will work with industry
to find sensible, cost-effective ways to meet the global warming challenge, all the
while continuing on a path of economic growth.

Another major environmental challenge facing America is the continued environ-
mental and public health threats related to the pollution of our rivers, lakes, and
coastal waters. Clean water keeps both our communities and ecosystems healthy
and thriving. EPA’s 1999 budget includes $145 million, through the Environmental
Resources Fund for America for the President’'s Clean Water Initiative. This initia-
tive, which involves a number of agencies and departments government-wide, is de-
signed to address today's greatest threats to our nation’'s waters including polluted
runoff from urban and agricultural areas, industrial toxics, and the loss of wetlands.
The States will play a key role in this initiative, as most of this new funding will
go directly to the States so that we can protect our critical watersheds in the most
effective way we know: community by community.

To further strengthen our partnership with communities, and to leverage federal
tax dollars in the most effective way, the Administration supports continued capital-
ization of the State Revolving Funds. These funds make available low-interest loans
to help communities meet the requirements of the Safe Drinking Water Act and The
Clean Water Act. The Safe Drinking Water State Revolving Funds will help ensure
that Americans have a safe, clean drinking water supply—our first line of defense
in protecting public health. The Clean Water State Revolving Funds will help com-
munities keep their waterways safe and clean and reduce beach closures. The Presi-
dent’s proposed capitalization levels for these two funds will make progress toward
the Administration goal of providing sufficient capital for the funds to offer $2.5 bil-
lion per year in financial assistance to communities over the long run.

Protecting the health of our children is one of this Administration’s highest prior-
ities, and protecting our environment is critical to our children’s health. This budget
adds $8 million to EPA’s budget for implementing the Agency’s children’s health
agenda. This money will support the activities of EPA’s Office of Children’'s Health
to make sure environmental protection efforts address the unique vulnerability of
children to environmental health threats. Major activities include working with the
Department of Health and Human Services to establish six Children’s Environ-
mental Research Centers, ensuring that EPA’s public health regulations recognize
children’s health, and providing information to parents to better protect their chil-
dren from environmental hazards.

To ensure that no child should have to grow up near a toxic waste dump, we will
continue our accelerated cleanup of the nation’s worst hazardous waste sites under
Superfund. This budget request includes $2.1 billion for Superfund. This funding,
along with continuing administrative reforms, will ensure that we meet the Admin-
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istration’s commitment to clean up 900 of the nation’s worst toxic waste sites by the
end of the year 2001.

EPA will also continue to expand and strengthen our Brownfields partnership
with states, cities, and communities. This year’'s budget request for Brownfields is
$91 million. This program has a proven record of revitalizing communities by help-
ing them return abandoned industrial sites to productive use.

This Administration is committed to ensuring that our nation’s air quality stand-
ards are strong enough to protect the public health. This budget request supports
an investment of $75 million to implement the new, stronger clean air standards.
This investment level honors the President’s commitment to States to fund the costs
of deploying a new fine particulate monitoring network and to provide them the
tools necessary to carry out their monitoring efforts. This effort is crucial to ensur-
ing cleaner, safer air for all Americans.

This budget provides an increase of $19 million to broaden citizens’ right to know
about pollutants in their communities. Examples of the action we will take include
enhancing and improving the public’s ability to gain access to information through
the internet and through EPA’s new Center for Environmental Information and Sta-
tistics.

We all agree that sound science is the key to sound environmental policies. This
budget includes $527 million for EPA’s Office of Research and Development (ORD),
primarily funded through the Environmental Resources Funds for America, to en-
sure that we have a scientific basis to develop cost-effective environmental policies
and to enable new and better approaches to environmental protection.

Finally, it is important to note that this is the first budget that reflects EPA'’s
new approach of goal-based budgeting linking resources to environmental results.
With this new approach, we are committed to carrying out the reforms envisioned
by the Government Performance and Results Act. We are confident that this new
approach will help us allocate our resources and measure our successes.

Mr. Chairman, | look forward to discussing the Administration’s 1999 budget with
you and the Committee. | know that you share the Administration’s commitment
to protect the environment while continuing on the Nation’s path of unprecedented
economic growth. We at the Agency are working to strengthen our relationships
with the public, the regulated community, and its governmental partners to provide
a more effective and efficient system of environmental protection. Together we can
lay the groundwork for a new era of environmental protection, and leave our chil-
dren and grandchildren with a cleaner, safer environment.

DATA QUALITY

Senator Bonp. Thank you very much, Madam Administrator.

Let me turn first to the data quality, the GPRA, and the right
to know issues. We have agreed that there is unanimous support
for a performance based environmental protection system as called
for by the E4E and the GPRA. The E4E report says, “Improved en-
vironmental protection must be rich with high quality information
if it is to succeed.” The inspector general identified data quality as
one of the top 10 concerns at EPA.

They tell us that EPA has about 500 national information sys-
tems. According to a 1995 GAO report, “Despite EPA’s efforts to
improve the quality of its data, these data are often unreliable and
the agency’'s many disparate information systems are not inte-
grated.”

Given that right-to-know is one of the 10 goals of your strategic
plan, are you concerned about the quality of information provided
to the public? If so, why has this not been a higher priority when
it has been raised by the GAO, the inspector general, and NAPA
for many years? What plans, if any, do you have for improving the
quality and the reliability of the data system and how much do you
have in the budget for it?

Ms. BROWNER. We agree with the need to ensure that all of our
data collection is better integrated.
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Part of the problem we face is the variety or the large number
of laws under which we function. The Agency is required to hold
13 major environmental statutes, and they each direct us to collect
information in a different way. They either direct the States to do
things, as well as direct us to direct the States to do things.

It is only in the last several years that there has been this rec-
ognition both on the part of EPA, industry, and the States that in-
tegrating these systems would make a lot of sense. But it is not
easily done.

You have 20 years of information collected in very different ways
that now has to be brought into a whole.

We have embraced what | think is a very ambitious program, our
reinventing environmental information initiative, REI, is designed
to take each of the data sets, to look at the quality of the data
being collected, and to decide how it might be integrated with other
data collection.

We have also established a very strong data standardization pro-
gram that centralizes review of data collection, and centralizes how
we integrate these systems. We are working with the States to es-
tablish specific data standards. The Agency is also developing a
program for electronic reporting. We have already begun to receive
some information via computers and are in the process of establish-
ing a support structure for a national systems reengineering effort.
The budget request for these integration efforts is $18.4 million.

Each of the program areas continues to handle the responsibility
in terms of budgeting for the actual collection.

With respect to the public’s right-to-know, we have sought to
honor that right-to-know and expand those efforts. We have con-
centrated our efforts within programs where there is a history of
public access. So, for example, the toxic release inventory has a
long track record of how information is made available to the pub-
lic. We have sought to improve that.

We are concluding an effort on the Sector Facility Indexing
Project, to make that available to the public and to do it in a way
that ensures the quality of the data.

I might just say, in closing, that it is important to understand
where this data largely comes from. It comes from facilities. It
comes from industry, from those who are required to meet particu-
lar environmental standards. And as important as it will be for us
to ensure the quality of that data, it is equally important that they
do their part.

So we have been engaged through Mr. Hansen and others, in an
effort to ensure that the collection of data is done by the reporting
facilities in an accurate and thorough manner.

DATA QUALITY:. CHIEF INFORMATION OFFICER ROLE

Senator BonD. | know that there are many things going on. We
have the February 4 memo, | gather from you to assistant adminis-
trators and everybody else, about the reinventing environmental
action plan. At the bottom of the second page it addresses ensuring
data quality. All it says is we are directing the CEIS in close con-
sultation with EPA program offices and the CEIS counsel to study
this issue and report.
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Why has the Center for Environmental Information and Statis-
tics been charged with it rather than the Chief Information Officer?
I really think you have a whole lot of systems. But as | read the
information from the inspector general, all of this sharing and all
of the information going back and forth does not seem to have a
reliable underlying quality. I think this is one of the problems.

We may ask the inspector general, the acting inspector general
to address this. But | don't feel that we have an indication that you
are focusing on what has been identified as a major problem, and
that is bad information getting into the system.

Ms. BROWNER. Mr. Chairman, we do have a number of efforts
underway. The memo that you made reference to, the February 4
memo, has been updated with a subsequent memo this week which
we are happy to provide to you. It says to the Agency that the
Chief Information Officer, the CIO, should actually be responsible
for developing the plans to ensure the quality of data.

CEIS will make the data public. The CIO will be responsible for
how to ensure the quality of that data before it is made public.
This is an effort, in part, to respond to the kind of questions that
you are raising. We think they are legitimate questions. As | said
before, this is not a small undertaking. It is going to take the en-
tire agency to make it work well.

This is absolutely essential to the GPRA. We have to get this
piece right to be able to get to the next part of GPRA, which is to
give you the outcomes, to give you the results, to be able to say the
air is this much cleaner, the water is that much safer. And getting
this data piece fixed is extremely important to that effort. That is
why we are continuing and expanding that work.

Senator Bonb. | will come back to related questions in my next
round of questioning. I would only say that we would like to see
the most recent memorandum. Also, the committee would invite
the comments of the acting inspector general to give us your com-
ments on the progress because we are concerned about this.

Ms. BrRowNER. Would you like for her to come up to the table?

Senator BoNnD. Let's get through some things here first. We have
no shortage of questions and we could be here till next Tuesday.
But we will try to go on a priority basis. | appreciate that.

Senator Burns. | haven't got anything planned.

SHIP BREAKING

Senator Bonp. Senator Mikulski.

Senator MikuLski. Thank you, Mr. Chairman.

Senator Burns said he didn’'t have other plans. But | will be mov-
ing to the Senate floor for the NATO debate.

Ms. Browner, | am going to ask you to shift gears for a moment
and focus on an issue related, really, to both domestic and foreign
policy. That is the issue of ship breaking.

I would like to just inform my colleagues that the Baltimore Sun
did a Pulitzer Prize winning series on what we do in the United
States of America to deal with 130 ships that are no longer fit for
duty or fit for any other recycling, other than to be scrapped.

Looking at both the Coral Sea, which was being dismantled in
Baltimore, taking it through Texas and even on to India and other
countries, they found terrible situations. In our own country, ships
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were being dismantled where old ships have asbestos, lead, PCB's,
all of the problems we know went into World War Il through Viet-
nam era ships. They found that the workers were dismantling
ships with no environmental protection to themselves nor to the
surrounding community. We then had PCB’s leaking into water
supplies and other types of issues.

Then they also found that these ships were being sent to India
where more than 30,000 laborers cut ships apart with torches and
often with their bare hands.

As a result of that, I, and members of the House like Congress-
men George Miller and George Brown, asked the Navy for a report.
You were part of that report.

Could you tell us, then, what is the status of EPA’s role to ensure
that when Navy ships are retired, they are retired with honor and
in a way that is environmentally safe to the worker and to the com-
munity both here and abroad?

Ms. BROWNER. The report, which, as you are well aware, was
provided to Congress last week, has a number of recommendations
that would affect EPA. This includes a recommendation that EPA,
OSHA, the Defense Logistics Agency, the Navy, and others, develop
guidance for testing, removal, and disposal of the nonliquid PCB'’s
in accordance with other existing rules.

You raise a very valid point about the fact that there were not
the kind of safety requirements in place. There was also no notifi-
cation to EPA or other Government agencies when one of these
ships was to he——

Senator MikuLskl. No notification by the Navy?

Ms. BRowNER. No; we did not necessarily know.

One of the recommendations is that the Navy should enter into
an agreement, which we will do, to provide notification to EPA
when a ship scrapping contract is let. The Agency will also be pro-
vided with the location of where that proposed scrapping operation
will occur, and a program whereby EPA and OSHA would conduct
joint compliance inspections of these activities.

Senator MikuLskl. And that would be in the United States?

Ms. BROWNER. Yes; that would be for the operations here in the
United States.

Senator MikuLskli. Now abroad, as | understand it, the commit-
tee recommended to my dismay the continual export of these ships
overseas and said that they could be done in an environmentally
safe way and charged you with the international monitoring to do
that.

No. 1, do you agree with that recommendation?

No. 2, do you think you have the resources to go into another
country to see whether these ships would be scrapped in situations
are adequate? | don't think you can.

I am about to introduce a bill prohibiting the export of those
ships, have them done in American shipyards. God knows that the
shipyards are foraging for work, and many of the shipyards, like
Bethlehem Shipyard in my own State, that have the technical ca-
pability to build ships under some pilot projects might have the
technical capability to dismantle and, therefore, treat these ships
like a base closing, which they were. They were floating military
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bases. And then they can retire them in a way that they are safe
and cleaned up.

Ms. BRowNER. We share, as do other parts of the Federal Gov-
ernment, your concern about selling of these vessels to foreign
scrappers. Included in the report is a recommendation that EPA,
with the Navy and others, look at how to expand notification to
other countries on when these ships are going to be moved, and a
list of the hazardous kind of materials that are commonly found on
these ships.

We also think it would be helpful to revise the notification to
other countries to include what we would refer to as tacit agree-
ment. A country would have 30 days to object to the movement of
the vessel.

Senator MikuLskli. Do you think that is a good policy or are we
dumping our environmental problems with ship scrapping, which is
a complex and expensive issue? Do you think that that is a good
policy, to export these overseas?

Ms. BRowNER. | don't think there is a simple yes or no answer.

I think that we all are concerned, particularly at EPA, that when
these vessels are shipped to other countries, that it be done in a
way that does not endanger any individual’s health or the environ-
ment. In the report to Congress, the question is raised about en-
dangering the public health and the environment and there are
specific recommendations about how to improve that. This includes
such things as the Navy exploring the use of performance bonds
and enforceable contracts at firms.

Senator MikuLskl. Overseas?

Ms. BROWNER. That is what they are looking at.

The question for everybody is: What are the tools that should be
brought to bear when it is appropriate for one of these ships to
leave the United States?

Senator MikuLskil. Madam Administrator, | am going to be intro-
ducing a bill later on this week—Ilater on this month --that will
deal with ship scrapping both in the United States and abroad. My
bill will prohibit ship scrapping abroad and then see how we can,
in the most constructive way, be able to scrap these in the United
States that would provide jobs and, at the same time, protect the
environment and the worker, and do it in a way that | think helps
the U.S. Navy.

There are 115 ships waiting to be scrapped at tremendous ex-
pense to the United States and because we do not have a reliable,
safe policy, it is ultimately costing us more. It is like keeping mili-
tary bases open that have no utility but, again, | will repeat,
should be retired with honor.

So we look forward to working with you on this.

Ms. BROWNER. Likewise. We would like to work with you and we
certainly share a number of your concerns.

Senator BonD. Thank you very much, Senator Mikulski.

Senator Burns.

Senator BurnNs. Thank you very much.
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BASE REALIGNMENT AND CLOSURE [BRAC]

Following up on the thought that Senator Mikulski has, how
much does the EPA get involved with environmental cleanup as a
result of base closings, as a result of BRAC?

Ms. BROWNER. We have an interagency agreement with the De-
partment of Defense with respect to fast tract cleanup military
base closures. There are 110 military base closures that involve
some amount of cleanup activities. EPA worked with the military
services and the Department to ensure that the cleanups are done
in accordance with public health and environmental standards and
laws.

One of the things we did do when we started working on base
closures was try to address local communities’ concerns. | went out
to some of these bases. What | heard from people was that under
prior rules and guidance, if any of the base had contamination—
and | don’'t know why this was done—the entire base would not be
available for transfer to the community. And so, based on that con-
cern, it did not seem like a logical way to do business to me.

We actually went in and we adjusted our requirements so that
just the area of contamination is fenced off and addressed, and the
remainder of the base can actually be transferred despite this lim-
ited area of contamination. It has been very successful.

We have done this now in a number of closing military bases.

[The information follows:]

Congress, the Department of Defense, and EPA amended the Comprehensive En-
vironmental Response, Compensation and Liability Act (CERCLA) by the Commu-
nity Environmental Response Facilitation Act (CERFA) in October 1992, which al-
lows for the transfer of parcels designated as “uncontaminated” prior to the cleanup

of an entire military installation. This allowed the Department of Defense to trans-
fer this property in an expedited manner, which in some cases hastened reuse.

Senator BurNs. This is no little figure because | chair the Mili-
tary Construction Appropriations. From between now and 2002, we
will spend over $10 billion in environmental cleanup.

Ms. BROWNER. Yes.

Senator BurNs. | am going to hold oversight hearings on this be-
cause | have the same concerns that you have. There are just cer-
tain areas of a military installation that would probably have some
contamination. We do have some contamination and we want to
clean them up. That is not the point. But | just wondered how
much.

Ms. BROwNER. If | might just continue, Senator——

Senator BurNs. Yes; but | am going to run out of time.

Ms. BROwNER. EPA has approximately 140 FTE's or workyears
who work on these bases and we are reimbursed by the Depart-
ment of Defense for those employees.

REGIONAL HAZE. PARTICULATE MATTER MONITORS

Senator BURNs. That is what scares me to death.

Anyway, let's talk about haze, particularly as it got started, as
you know in the West and the Grand Canyon. That is kind of
where it got started, and all of this.

I see where the President’'s budget request is for $67.5 million to
develop a national monitoring network for fine particulate matter.
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I am getting feedback from the States saying that the program
would probably cost closer to $90 million.

Ms. BROWNER. We are carrying approximately $90 million for the
monitors. You are just looking, | think, at this year's budget re-
quest. We had some money last year. There is this year’s request
and there will be a modest amount next year.

Senator BurnNs. Tell me how adequate is the existing monitoring
network for measuring visibility in all Class | areas.

Ms. BROWNER. Mr. Chairman, if 1 might have a little extra time
here. | would like to walk through the monitoring system because
it is a complicated issue that includes both the Class | haze issue
and the fine particles for which this committee has been very help-
ful in terms of providing resources. It will take me a minute to do
that, if that is agreeable to you.

Senator BurNs. How much are you requesting this year for mon-
itoring?

Ms. BrROwWNER. We are requesting, this year, the total dollar
amount of $65 million, to purchase the monitors. That is added to
an amount that was provided last year. We have already notified
the committee that we would be seeking a small amount next year.

We buy these monitors over an extended period of time. That is
No. 1. No. 2, we are paying the States’ cost share.

Historically, under the Clean Air Act, when new monitors are in-
stalled, the States pay about 40 percent of the costs and we are
covering 100 percent in this budget.

Senator BurNs. | am told now that this is more in the area of
particulate rather than in haze. Is that so?

Ms. BRoOwNER. Included in the monitoring request are 100 of
what we call improve monitors, which support the regional haze ef-
forts in Class | areas and the PM-2.5 transport issues. These in-
cluded in the total monitoring sites.

Senator BurNs. OK. Now going along those lines, the States are
concerned that if there is an underfunding, more of that respon-
sibility is going to fall on the States. Is that accurate?

Ms. BROwNER. | will tell you that we have made adjustments in
this President’s budget specifically at the request of the States. We
increased the number of PM monitors at the request of the States
to the tune of 200 more monitors.

We think we have been responsive. If you are aware of some-
thing that we were not responsive to on the part of the States, we
are more than happy to sit down with them and figure this out.

This was not something we arrived at on our own. We took it to
an external peer review panel and did not include those additional
monitors.

The States came to us. They asked us for the additional mon-
itors, and we have incorporated that into this budget request.

REGIONAL HAZE: VISIBILITY RESEARCH

Senator BurNs. OK. In 1990, the Congress required the EPA to
undertake the research before it conducted the rulemaking to im-
pose regional haze requirements on the country. Congress author-
ized $40 million for EPA’s visibility research, but your budget for
visibility research was not very much. The Clean Air Act required
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the administrator to report on its research findings and assessment
results.

Now, with that in mind, after a court ordered EPA to produce its
report, did EPA prepare a paper on visibility research?

Ms. BROwWNER. This is earmarked from 1990? | apologize, but |
did not understand the beginning of your question.

Senator BurNs. Well, in 1990, the Congress said you are re-
quired to make these reports before you conduct the rulemaking on
haze.

Ms. BROWNER. We have engaged in the scientific evaluation of
haze for almost 15 years now through the Grand Canyon Visibility
Commission and other activities. | guess what you are citing is the
Clean Air Act Amendments of 1990 and a requirement that we
make reports to Congress. To the best of my knowledge, we are up
to date on those reports.

Senator BurNs. Well, we can’t find them, it seems.

Ms. BRoOwNER. We would be more than happy to provide the re-
ports to you and if there is a problem, we will remedy it. | am not
aware of a problem.

[CLERK's NoTE.—Per the direction of Subcommittee staff, the
Agency has provided reports on Regional Haze and Visibility Re-
search directly to Senator Burns.]

Senator BurNs. What my concern is, really quickly, is this. The
States got together and spent about 2 years gathering information
on haze. None of that information, when it was submitted to you,
was even used or considered. | am hearing this from every Gov-
ernor without exception in that particular area. We are concerned
about that. And there are certain tasks that you were required to
do before you start promulgating rules.

I am going to lay this out in a little better order because we are
concerned about the best available retrofit technology, because we
have coal powered plants out there, and we have more than 1, 2,
or 3 States involved. Also | am concerned about Federal agencies
that may be exempt from contributing to haze because we have
controlled burns from the Forest Service.

Are we going to put extra rules on the private sector in order to
make up for what is happening in that area? It is those areas that
I am very concerned about.

By the way, this fellow who built those houses up there at Aus-
tin, is he still with the EPA?

Ms. BRowNER. We are not allowed publicly to comment on per-
sonnel matters. There have been personnel changes in that region.

Senator BurNs. OK. We will leave it right there, then.

Ms. BROWNER. It is in the Privacy Act.

Senator BurNs. Funny, that never occurred to me in private
business. I'll tell you that he would be gone very quickly there. It's
unbelievable.

Ms. BROWNER. Senator Burns, you raised two points that | want
to be responsive to.

First of all, on the regional haze issue, it is a proposed rule and
we are continuing the dialog with the States. For example, we real-
ly appreciate the work we have been able to do with Utah and the
work we have been doing with Colorado on the situation. We have
not made a final decision.
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No. 2—and this is extremely important because there is a lot of
confusion about this—controlled burns/forest fires, the day those
things occur are the days that they occur. Those data points, those
pollution levels are tossed out. They are not part of how you deter-
mine whether or not an area needs to take steps to reduce their
pollution.

We all recognize the importance of controlled burns. We all rec-
ognize that forest fires will occur. So those are not part of the data-
base.

Senator BoND. Senator Burns, | believe your time has expired.

Senator BUurRNs. One more question and then | have to go, and
you will get rid of me.

How many more commissions have been put in place, these re-
gional commissions, to monitor haze?

Ms. BRowNER. The Grand Canyon is the only one at this time.

Senator Burns. How come the rest of them have not been done?

Ms. BROWNER. It is up to the States to make decisions as to
whether or not they want to do that. They may well decide that.
I am not privy to their thinking on that.

Senator BoND. Senator Burns, thank you. We would be happy to
work with you in getting your questions in the record if you have
additional questions.

Senator Burns. I'll get the questions to you.

Ms. BROWNER. Apparently, the western Governors may be think-
ing about doing something like that. We have heard some informa-
tion from their association.

Senator BonD. Thank you, Madam Administrator.

We will go now to Senator Lautenberg.

Senator LAUTENBERG. Thank you, Mr. Chairman. | was hoping
that other discussion would just continue on.

Senator Bonp. Actually, 1 do some controlled burning myself. |
almost lost a wood fence when the wind turned into the wrong di-
rection. [Laughter.]

FISCAL YEAR 1999 PRESIDENT'S BUDGET

Senator LAUTENBERG. | am pleased, Mr. Chairman, that we are
holding this hearing and that we have the EPA administrator here
to discuss the budget for 1999. | want to take this opportunity to
thank her for the terrific job that she has done at EPA.

I know that you, Mr. Chairman, and the ranking member sup-
port environmental cleanup and this is one of the friendlier places
for the Administrator to show up. | have seen her having to with-
stand some pretty tough fire and continue to pursue the objectives
for which she has been appointed. She does it very well and the
department functions well.

I want to tell you that, with the uncertainties that constantly
seem to surround EPA in terms of whether or not there will be
funding, et cetera, whether there is support for their mission, the
folks who staff EPA do a wonderful job. I think over the years we
are beginning to see this in the rate of progress in things like
Superfund cleanup and some of the fights that we have been en-
gaged in to clean up the water.

And yet, so many things are in suspension right now because we
are not funding them.
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I am, as is the chairman, a member of the Budget Committee,
and we are committed to a balanced budget. As a consequence of
that, the reins are very tight on expenditures, much of which I
think is kind of short-changing really important projects, like clean
water, clean air, and Superfund.

I would ask, Madam Administrator, what is going to be the im-
pact on EPA and the environment if we do not fund the increases
that the President requested?

Ms. BROWNER. | don't think it is as much a question of what the
impact is on EPA. | think the question is, what is the impact on
the American people?

The funding increases that we seek are largely within three sep-
arate areas. One is toxic waste cleanup. Without this increase
there will be literally dozens of communities where sites are ready
for their final cleanup and they will be asked to wait another 1,
2, 3, however many years, before the money is there. These are
communities that have already waited 8, 9, 10 years. They want
these sites cleaned up and want the redevelopment to occur. With-
out the one-time, additional funding we seek, it is just not going
to happen.

In terms of clean water, the most pressing problem we now face
is polluted runoff. We have asked Congress to strengthen the Clean
Water Act. We have asked them to rewrite it to give the States and
to give EPA better tools to do that. We have not been able to find
agreement on such a proposal. But this budget request would allow
the States additional dollars to develop the kind of plans they will
need. Many State legislatures are already embracing this. Mary-
land and others have started to say we have to look at this polluted
runoff issue. We have to think more broadly about how we address
these problems.

The EPA budget request is $145 million for the President’s plan,
of which $120 million essentially goes to the States. Of the $145
million, $120 million goes directly to the States to address or begin
the process of addressing polluted runoff.

The final budget request is for climate change. This is an effort
to do what many on this committee and many in the Congress have
repeatedly requested that we do, which is to work in partnership
with the private sector to develop the technologies to reduce energy
use. These are very successful programs. The return on the invest-
ment is quite remarkable. We fear that if we cannot continue these
efforts reaching out to the business community and reducing our
energy use, the consequences for future generations will be quite
significant, and the costs of fixing the problems will be far greater
than what we seek here.

SLOWED SUPERFUND CLEANUP

Senator LAUTENBERG. You mentioned the fact that many of the
cleanups will have to wait. Are we talking about cleanups where
EPA has arrived at the remedy——

Ms. BROWNER. Yes.

Senator LAUTENBERG [continuing]. And has all of the technical
stuff pretty much done?

Ms. BROWNER. Yes.
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Senator LAUTENBERG. Is there a guess as to how many sites
might be affected?

SITES READY FOR FINAL CLEANUP

Ms. BROWNER. You are exactly right. These sites are in the final
stage. Everything is done. We know what we need to do out there.
The community knows what we are going to do. Everyone is in
agreement and it is simply a matter of doing that final work at the
site, which may be a 1, 2, or 3 year effort.

We have provided the committee with the universe of sites out
of which there may be particular sites affected. We cannot tell you
which particular sites because, at this committee’s direction and
others, we do a risk ranking on an annual basis.

The most important thing to understand is that at the end of
September, 1998, which is the end of this fiscal year, we will have
30 sites ready for final cleanup that we will not have money for.
We will not be able to do what those communities want.

At the end of September 1999, there will be an additional 50
sites ready for final cleanup.

The other problem that happens is that we are not able to move
everyone else through the pipeline as quickly now as we would
with these additional resources. So it causes two problems.

One, our communities are asked to wait where everything is
done but the cleanup, and another set of communities does not get
advanced as quickly as they could be.

EDISON LAB

Senator LAUTENBERG. EPA Region Il has a laboratory function
housed in a converted 1917 military warehouse in Edison, NJ. That
is not a very conducive environment for scientists to be working in
and the work that they do is pretty important.

Last year | had asked a question for the record and you re-
sponded by saying that the Edison laboratory was a high priority.
But there is no request in the budget for fiscal year 1999 for this.
What do we have to do to get this facility modernized so that the
work efficiency factor can be improved significantly?

Ms. BROWNER. Senator Lautenberg, we do share your concern.
We do not include this in our budget request this year because we
had to make some difficult decisions.

We are building a state of the art science facility in North Caro-
lina. The ground is broken and we are moving ahead. But it has
not yet been fully funded. We believe at this point in time that we
must complete that state of the art science facility. We don’t have
our own science facility down at RTP. | think we occupy 11 dif-
ferent buildings. We made a difficult decision to close out the fund-
ing request on that so that we could get it done in a timely man-
ner. Then we would look to issues like the Edison laboratory.

It in no way suggests that we don’t share the concerns you have
about that facility. But a budget means some tough decisions and
this was one of those tough decisions.

Senator LAUTENBERG. So if the funding were there, you would do
these things concurrently? You would do the development of the
North Carolina facility and the Edison laboratory as well?
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Ms. BRowNER. If additional funding were provided, we would fol-
low the wishes of Congress.

Senator LAUTENBERG. But you have acknowledged that the Edi-
son facility is an important one and that you would like to see it
retained and improved, if we could do so.

Ms. BROWNER. Yes.

Senator LAUTENBERG. Mr. Chairman, | have several other ques-
tions which I will submit. I thank you for the time that | have had.

Senator BonD. Thank you very much, Senator Lautenberg.

Now that we have Mr. Hansen's April 29 memorandum, | gather
that the EPA's Chief Information Officer is going to lead the effort.
Does this mean he will be held accountable for all data quality in-
formation management and we can set him up and if next year it
is still inadequate, we will string him up on the dunking booth at
the county fair?

Ms. BROWNER. | just wanted to find him. [Laughter.]

Senator Bonb. Is he hiding back there?

Ms. BROWNER. He's here.

SECTOR FACILITY INDEXING

Senator BoND. One of the things that troubles us and that has
troubled the others is the quality of information which is dispersed.
I am not going to get into it. I will have questions for the record
on the sector facility indexing project [SFIP] that you mentioned,
which is being run by the enforcement office. It is not their job.
There are questions which have been raised that EPA’s ranking
under the SFIP does not provide any meaningful information on
the enforcement actions or noncompliance. So a paperwork viola-
tion would appear as significant as a violation with public health
risks, one instance of noncompliance would be counted the same as
many, and an instance of noncompliance lasting 1 day would be
counted the same as one lasting many weeks.

The Michigan Director of Environmental Quality wrote the EPA:
“We will have to expend our limited agency resources chasing
issues that may rank high on the scale of public perception but will
have no basis in fact and may relate to facilities in substantial
compliance.” That is why we understand that the States oppose the
project.

So we would like to leave those questions for you to respond to
because | do want to get to the Clean Water Action Plan.

Ms. BROWNER. Mr. Chairman, in the interest of having a full dis-
cussion, we have made adjustments in the sector facilities indexing
in keeping with a number of the issues you raised.

Senator Bonp. | know. EPA decided not to include the hazardous
toxicity ranking.

Ms. BROWNER. Right. But | want to be certain you know that we
have been engaged in that process. It is an ongoing process. Tomor-
row we intend to release part of the information.

Senator Bonbp. Will you have addressed the objections by the
States?

Ms. BRoOwNER. We believe we have. | want to say that we worked
very closely with the States. There are some in the States who are
comfortable but there will always be some who are not. There will
always be some amount of disagreement over what is a paper viola-
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tion, with some people saying it more is purely a paper violation
and others saying it is significant. That is the nature of the thing.

CLEAN WATER STATE REVOLVING FUND FUNDING LEVEL

Senator BoND. We want to move on in whatever time we have
left to the Clean Water Action Program. This is something I men-
tioned before.

I believe very strongly that clean water is essential to dealing
with environmental problems and with many public health prob-
lems. That is why I am very much concerned that the administra-
tion is proposing a $275 million cut to clean water State revolving
funds when the administration places such a high priority on clean
water and there is a $139 billion need nationally for clean water
infrastructure financing according to EPA’s September 1997 needs
survey and in view of the fact that this money, at the States’ be-
hest, can be used for nonpoint source controls.

Would you tell us why the cut is proposed?

Ms. BROWNER. We are honoring the commitment we made at the
beginning of this administration to see the State clean water funds
revolve at $2 billion as a long-term goal. What we said to the
States was that this fund will revolve at $2 billion annually. This
funding request honors that commitment.

We made a decision to ensure that the largest amount of dollars
went into the drinking water fund because for the first time the
States can move money between the two funds. They have never
had that opportunity before. And the amount of money they can
move is capped based on how much goes to drinking water.

So in an effort to bump up the cap, we wanted to fully fund
drinking water to give the States the greatest flexibility.

CLEAN WATER ACTION PLAN

Senator BoND. When you are looking at a $139 billion need, |
have real questions whether $2 billion a year is adequate. It is
going to take many years for the revolving funds to meet the need
and 1 just frankly don't think that there are adequate resources
going in to the State revolving funds.

Let me say that with respect to the Clean Water Action Plan, we
are going to do everything we can to provide the funds. We pro-
vided an increase of $5 million above the President’s request last
year for nonpoint source grants.

Ms. BROWNER. Yes.

Senator Bonbp. In addition, you will recall that the committee
added funds for research on agro-forestry, which 1 believe affords
us a non-Governmentally funded way of determining whether farm-
ers, land owners, ranchers, by planting shrubs and trees on buffer
strips along the waterways can generate economic returns and
clean up the water by using the root systems to trap the nutrients,
the pollutants, the chemicals, the livestock waste and everything
else in a manner that is environmentally beneficial and economi-
cally sound.

Much of the plan, the Clean Water Action Plan, that | have seen
seems to be about interagency coordination and a stronger focus on
nonpoint sources, and | question whether this will require addi-
tional resources. | have worked in other committees with other
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hats on with USDA and the Soil and Water Conservation people,
the NRSC—NRCS, or whatever you call the Soil Conservation
Service these days, and | can't keep up with the name changes.
Aren’'t the actions necessary to achieve many of these goals carried
out in cooperation with the private sector, with USDA agencies,
and other agencies rather than as a result directly of EPA activi-
ties?

Ms. BROwWNER. EPA has the major responsibility for the care and
safeguarding of our water in the United States. We are the keeper,
per congressional direction, of the Clean Water Act.

I think that while you are exactly right that the Clean Water Ac-
tion Plan involves a number of other agencies, as we have done
this work we have realized the important role they can bring to the
task—to exclude EPA from these efforts.

Senator Bonbp. We are not saying to exclude EPA.

Ms. BROWNER. Oh, I know.

Senator BonD. | am saying that where you are going to get the
most bang for your buck in nonpoint source pollution solutions is
going to be through modifications, enhancements, livestock, and
other farming operations.

Ms. BROWNER. That is, in part, true. The States have the re-
sources to actually develop the plans. States will determine that
the most important thing they can do along the Missouri River is
replant here; the most important thing they can do is to restore
this wetland over there; the most important thing they can do is
to reach out and work with these farmers. That is what the EPA
money goes to.

As | said earlier, our request is $145 million for the President’s
Clean Water Action Plan of which $120 million goes out to the
States to let them develop the plans. This then allows USDA and
others more effectively to target their resources.

But we have to have these watershed plans. It is really at the
basis of all of this.

Senator Bonb. | would conclude and turn this over to my rank-
ing member after noting, No. 1, as you pointed out, the SRF money
can be used to address nonpoint source pollution problems. A small
amount of it can.

You are talking about working with farmers. To be quite frank,
EPA is not going to understand, work with, or be accepted by agri-
culture—

Ms. BRowNER. We're not talking about EPA.

Senator BoND [continuing]. To the extent that the Soil Conserva-
tion Services will.

I am just saying that we need to move forward on this. Realisti-
cally, the agencies that are going to have to do it are going to be
the agencies within the USDA.

Ms. BROwNER. Mr. Chairman, again, we are not talking about
EPA. We are talking about the States getting the money and then
working through the farming organizations.

I agree with you that the best way in many instances to reach
farmers is through organizations where they have a longstanding
relationship. It is one of the reasons why we entered into a memo-
randum of agreement on wetlands on farmlands. We appreciate
that.
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I just hope the committee can give serious consideration to our
modest funding request because | do think it is important for the
States to be able to do that.

Senator BoND. We have already said we have, we do, we will, we
are doing it.

Ms. BROwWNER. Thank you.

Senator BoND. And it is also being done in agriculture and other
areas.

Ms. BROWNER. Yes.

Senator BonD. Senator Mikulski.

WATER QUALITY: FEDERAL AGENCIES' ROLES

Senator MikuLskIl. Thank you, again, Mr. Chairman. | think
your line of questioning has pretty much the same direction I am
going to go in because I am going to raise the issue of pfiesteria
as well as other marine biotoxins.

Your point about the tree planting along the waterbeds, if you
will, or water shorelines, is exactly what Senator Sarbanes advo-
cated. So we really have a bipartisan consensus. The Vice Presi-
dent came to the Chesapeake Bay to actually support that particu-
lar endeavor.

I think what we don't have clear in our minds, because it is in
different committees, is literally to say take a look at Maryland, if
I could, or Missouri, or North Carolina, which also have a pfiesteria
problem and then have almost a chart saying EPA will do this,
USDA resources will do that, Soil Conservation will be doing such
and such.

I agree with you, Mr. Chairman, that the Soil Conservation peo-
ple, the land grant college approach, the Maryland Extension
Agents are the ones that work with our farmers. When pfiesteria
hit Maryland—and | will soon get to my question—we were really
scared. We were scared about the consequences to public health.
We were scared about the consequences to the Maryland seafood
economy. Then, in our action, while looking out for the protection
of seafood, we didn't want to destroy the Maryland poultry industry
which, literally, has been one of the forces in saving jobs on the
Eastern Shore.

Now we are trying to work through all of that. Again, | want to
thank you and Mr. Perciasepe for really doing that.

Perhaps in describing where we are in the Maryland situation
and what resources are needed both by EPA, you could describe
that model because | think it is important for the chairman to get
a sense that there is a model. Then it is important for me to see
if you've got those resources for not only my State but then what
we are going to do in other States so that if a State like Maryland
takes positive, constructive action, we are not economically penal-
ized by States that drag their heels or refuse to accept the problem.

Do you follow me?

Ms. BROWNER. Yes.

Senator MikuLskl. My question here is what are we doing, do
you have the money to do it, and are we accomplishing what |
think both Senator Bond and | are saying?

Ms. BRoOwNER. The President’s Clean Water Action Plan is the
first Governmentwide effort to address polluted runoff. It details
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what each of the participating departments and agencies will do.
The entire budget request for all of the agencies is about $568 mil-
lion, of which only $145 million comes to EPA. There is a recogni-
tion that the Department of Agriculture needs to receive more
funding because of the role it has to play in addressing this prob-
lem.

But it takes participation by each part of the Government.

In terms of the State of Maryland, we are including in this budg-
et request $2 million for pfiesteria research and State aid. It would
not all be for Maryland. As you point out, other States have experi-
enced a pfiesteria problem. We have also proposed increases in
State resources to identify watersheds that experience an excess
nutrient pollution problem, such as pfiesteria. This would be in the
form of the 106 grants. We are requesting a $20 million increase
for grants which the States can apply for. States with particular
problems obviously are the ones that we are targeting with that in-
crease in funding.

It is extremely important, as we all think about polluted runoff,
whether it is agricultural or urban runoff, to recognize that the so-
lutions will require a number of Federal agencies working together.

ANIMAL FEEDING OPERATIONS [AFQ’S]

Senator MikuLsKI. But then let's go to what has now been identi-
fied as one of the major areas, which | think gives Senator Bond
pause and also which we share, which is reducing water pollution
from animal feeding operations. Then what is the best way to do
that. As you probably know, Maryland farmers were not happy
with the action taken by the Maryland General Assembly. My posi-
tion is let's not fingerpoint. Let’'s pinpoint the problem and then
see.

Could you tell us what role you have and intend to have in re-
ducing the water pollution from AFO’s. Then, also, if a State does
a plan, what are you doing about regional solutions so that, for ex-
ample, in our case, both the Maryland poultry industry is not dis-
advantaged by another State or by another country?

Ms. BROwNER. There has been increasing interest in this issue
and we are working on how best to have a national focus, in part
because of the competitive issues that you raise. We are now,
through Bob Perciasepe and others, engaged in public outreach to
determine what sized facilities might be appropriate for national
standards and to determine what States would do relative to those
national standards.

We do recognize, as is true in almost all of our programs, that
once you have a national program, there may be the need for an
individual State, given particular problems and challenges, to have
perhaps a more rigorous or some additional components to the pro-
gram.

But we are now working in partnership with the USDA to de-
velop a unified national strategy for animal feeding operations. We
are talking about large numbers of animals, a large amount of
waste.

Senator MikuLski. But specific industries—Mr. Chairman, if |
could just have your indulgence to pursue this—

Senator Bonbp. Please.
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Senator MikuLsKI [continuing]. In my State it is poultry and in
other States it could be cattle, dairy, et cetera.

Ms. BROWNER. Right.

Senator MikuLskl. My listening to the debate in my own State
and then in the excellent hearing that Senator Harkin and Senator
Lugar had on this issue, tells me that we have to be sure that the
agricultural interests feel that they are at the table with those also
involved in environmental protection and in public health.

Now are you all going to have some type of advisory board where
you are going to bring the industries to participate where you hear
what they have to say and then the practical as well as the fiscal
implications to them in implementing it, and that we then try to
work in a national consensus? | don't want another Clean Air Act
problem where we then say the science is not good enough, it is not
sound, and then we all argue about the science.

I think if they could really be brought in——

Ms. BROWNER. We are doing that.

Senator MikuLski [continuing]. That is important. Ordinarily, |
do not single out a particular company. But Mr. Jim Perdue—not
Frank, but Jim, the one who has taken over the Perdue chicken
venture—has a doctorate in marine biology. He is a very unusual
person to be involved in this. He has a Ph.D. in marine biology.
That was going to be his life's work, but he has taken over the fam-
ily poultry business.

I would really hope you would include him and then others who
have both the industry and yet who want to work for constructive
solutions. Otherwise we are going to be at one more finger pointing
position, arguing over what sound science is, et cetera. | think we
all recognize that this is an American problem and in some States
now it is at crisis proportion.

But we need to work through this. | also think that Senator
Bond was right. The American farmers, regardless of whether he
is in animal husbandry or in plantings, is a rugged individualist.
These farmers do not go for government. But they do have con-
fidence in some government agencies, like the Extension Service,
Soil Conservation, and so on.

So we need to make best use of them, best use of Government
thinking, and best use of those agencies that have had longstand-
ing ways of communicating, but then you value-add to it. So this
is really what we are looking for.

Am | on the right track here, Mr. Chairman, with your thinking?

Senator BonD. | believe so. | think we want to accomplish these
goals and the question is how best we can do it. | have some ques-
tions about the emphasis being out on the wrong syllable.

Senator MikuLskl. Did you get that? He said the emphasis on
the wrong syllable. [Laughter.]

I took Latin in Catholic girls’ school, so | can understand wrongly
accented syllables. [Laughter.]

ANIMAL FEEDING OPERATIONS. STAKEHOLDER INVOLVEMENT

Ms. BROWNER. As | said earlier, we are working in partnership
with USDA because we believe that they can help bring parties to
the table and help facilitate the dialog in an honest and forthright
manner.
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We have been in a dialog with the pork producers. In fact, | just
conducted a town hall meeting with pork producers, with men and
women who farm every day. They held a meeting and | was able
to join them via satellite for several hours.

It was very productive and it builds on a 2-year effort with the
pork producers.

We have just done that kind of dialog and that kind of outreach
with the poultry producers. And we are looking to do it with other
appropriate sectors of the industry where you have growth, particu-
larly in the very large animal feeding operations. We estimate that
there are about 6,600 of these very large facilities.

But please know that we are interested in the dialog. | think the
dialog with pork producers has been very positive. We have not
agreed on everything. But we have certainly come to understand
each other much better and we will certainly take your advice on
Mr. Perdue and see how we might be able to involve him.

Senator MikuLskl. Or at least if not him, then someone who
comes with the background of both, of the industry and an under-
standing of the science.

Ms. BRoOwNER. We have put out a draft strategy describing how
we might proceed and have asked people to comment on it. We will
make sure that both of your offices have copies of that because it
lays out a many year approach.

[CLERK’S NOTE.—On the request of Subcommittee staff, the Agen-
cy has provided the Draft Strategy for Animal Feeding Operations
for the Subcommittee files.]

Senator MikuLskl. Thank you, Ms. Browner.

Mr. Chairman, | have some other questions on other issues, like
brownfields, that I will submit for the record. | have to get to the
floor.

Senator BonD. Thank you.

Senator MikuLski. Thank you, Ms. Browner, and thank you, Mr.
Perciasepe and everybody.

CLEAN WATER ACTION PLAN VS. CLEAN WATER STATE REVOLVING
FUND FUNDING

Senator BonD. Madam Administrator, to wrap this up, as | look
at the Clean Water Action Plan, | see that State grant assistance
essentially goes up by about $115 million—that is, $115 million out
of the $145 million increase overall. But at the same time, you are
cutting $275 million out of the Clean Water SRF.

In 1998, we enacted $484 million in this category which you have
in the clean water and watershed restoration budget initiative
going to EPA. The recommendation is it goes up to $629 million.
Of the increase, as | said, $115 million is for State grants and $30
million is for water quality program management.

Ms. BrRowNER. | think a chunk of that also goes to the States.

Senator BonD. But that balances against a $275 million cut in
the SRF for clean water.

Ms. BrRoOwNER. Mr. Chairman, we agree with you there is a
change in the allocation for the States in terms of the water money.
Part of the differences in the numbers, to make sure we under-
stand each other, is we did not carry forward the majority of the
congressional earmarks, of which there were a large number.
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Senator BoND. We understand that. That is not what we are
talking about.

Ms. BROWNER. That is about $200 million.

Senator BonD. We are talking about the SRF, $275 million.

Ms. BROWNER. But that is within the total water budget request.
I thought you were talking about the total water request.

Senator BonD. No.

Ms. BRowNER. OK. | apologize.

ANIMAL FEEDING OPERATIONS: AUTHORITY TO REGULATE

Senator Bonb. | am talking about this.

Let me just ask a couple of quick questions with respect to the
clean water initiative.

Regarding CAFO, the animal feeding operations, everyone agrees
that we need to ensure that the CAFOQO'’s are in compliance. You in-
dicated you have been working with the States, industry, and inter-
est groups and that your goal is to develop a science based, afford-
able, achievable strategy to address these problems.

Ms. BROWNER. Yes.

Senator BoND. And you agree with that. With your AFO strategy
and Clean Water Action Plan, do you now, under existing author-
ization have adequate authority to confront the problems you have
identified regarding livestock farms? Are you going to be asking for
additional legislative authority? Is additional authority needed?
And what type of regulatory requirements could small producers
expect from the EPA within this area?

Ms. BRowNER. We do not believe that we need any amendments
to the Clean Water Act. In fact, today, about a quarter of the larg-
est facilities are carrying some kind of permit. What we have said
in the CAFO strategy is that we would work with the States to
fully address the largest CAFOs by the year 2002. A permit likely
would be the end point.

Let me back up for a second.

ANIMAL FEEDING OPERATION REGULATION: FOCUS ON LARGE
OPERATION FIRST

We estimate there are about 450,000 animal feeding operations
of which approximately 6,000 or 7,000 are the really large ones.
Our initial focus is on those large operations. We do believe, and
I think some in the industry would agree with this, that there are
new technologies, such as waste management technologies, runoff
controls. You have already seen them put in place in some States.

So our initial focus is on these largest facilities. Some of them
are carrying some kind of permits. At this time, we would look to
ensure that all of them are meeting basic requirements and pro-
tecting the water resources and the communities in which they op-
erate.

One of the first things we are doing—and this may be of interest
to you—is we are developing a national inventory of these types of
facilities and a better understanding of the pollutant loadings that
are associated with these facilities.

Someone told me recently that in a dairy production, one cow can
generate up to 80 pounds of waste a day. Some of these facilities
are actually producing more waste than a very small town may be
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producing. So developing programs to better manage that waste is
important.

Senator BoNnp. That is where milk has come from historically
and that is what cows do while they are producing milk.

Ms. BRowNER. Well, we're for milk, and they do produce a lot of
waste. [Laughter.]

Senator BoND. This is not something new. This is something we
can do.

Ms. BROWNER. But what is new is putting thousands of them
into one spot and confining them.

When we had open grazing the waste was more distributed. But
we don't have open grazing in many situations now.

PARTICULATE MATTER. NATIONAL ACADEMY OF SCIENCES REPORT

Senator BoND. Let me move on to particulate matter.

I have talked about the National Academy of Sciences March 31
report. It states, among other things: “EPA should devote more
funds to studying the types of particles most likely to be harmful
to human health, the ways particles cause damage, the levels of ex-
posure people actually receive.” It concludes by saying, “Proceeding
in the absence of such information could lead policymakers to focus
on standards and controls for PM that are not of the highest public
health priority.”

My question to you is what are EPA’s plans to refocus its re-
search both in terms of the fiscal year 1998 budget and the fiscal
year 1999 request to account for the recommendations of the NAS?

Ms. BROwNER. We have been working with the NAS—in fact,
we’'ll have another meeting with the NAS in June—to make adjust-
ments in the short-term research agenda. As explained earlier, we
have not received the report yet on the long-term research agenda
from the Academy.

The easiest way to think about this is that our research agenda
was more focused on figuring out which smokestacks were produc-
ing the fine particles. The Academy suggested to us that, while
that work is important, we needed to increase our focus on the bio-
logical mechanisms. So that is the adjustment we are making.

Senator BoND. Does it not make sense to find out what the prob-
lems are so you know how to structure the monitoring? That is
their whole point.

Ms. BROWNER. Yes; and we don't disagree with what the Acad-
emy has said. We are making adjustments which we will be dis-
cussing with them in the allocation of our research dollars.

The research agenda, the research dollars over a 2-year period is
in this year, 1998, $47.2 million that we will actually spend. Then,
in 1999, it is $52 million.

The $8 million difference there is a result of funding the centers.
I think your staffer is informed about this.

We are out soliciting for center proposals. You directed us to fund
centers and we are doing that. But all of the proposals have to be
peer reviewed. So we are engaged in the peer review process. The
actual release of the funds won't occur until the next fiscal year.

Senator Bonp. | understand and you told me that you are wait-
ing to get peer review and all of that. But it seems to me that these
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are very basic questions that we need to answer as we move for-
ward.

Ms. BROWNER. | agree.

Senator BonbD. | believe that the proposals can go out and should
go out more rapidly so we know what it is we are dealing with.
That has been part of the problem that | think the National Acad-
emy of Sciences has outlined. We are racing down the road and we
don’'t know which of the many forks we are taking until we get the
basic research. That is my point. That is why there was the ear-
mark last year.

We are disappointed that the research grants have not been let
yet this year because we have a tight timetable to get this done.

Ms. BROWNER. Mr. Chairman, with all due respect, Congress told
us to work very rapidly with the Academy. We have met your dead-
lines for working with the Academy on a short-term research agen-
da and we feel that it is appropriate to withhold the announcement
for the centers until the Academy told us where to spend the re-
search money.

So all we are trying to do is make sure it all fits back together,
as you have told us to do. So we are now ready to go forward with
the centers.

Senator Bonp. Will you commit, then, to following the National
Academy of Sciences recommendations to assure that the funds are
allocated to the highest priority research needs?

Ms. BROwWNER. We are in dialog with the Academy and we have
a full meeting on June 22 and 23 with them on how we are allocat-
ing our research dollars.

Senator Bonbp. Will you advise us——

Ms. BROWNER. Certainly.

Senator BoND [continuing]. If you come to agreement and, if not,
why you do not and where you do not?

Ms. BROWNER. Yes; certainly.

Senator BonD. We want to follow that up.

Ms. BROWNER. Yes.

PARTICULATE MATTER! RESEARCH REQUEST

Senator BonD. We are concerned that EPA's fiscal year 1999
budget request would actually cut the PM research one-half, and
NAS has called for about $50 million next year.

Ms. BROWNER. It is important to understand that, when you look
at the NAS report and you look at how our budget is allocated, we
are talking about 2-years worth of expenditures. Essentially, what
the NAS recommended over a 2 year period and what this budget
request represents plus what Congress very generously provided
last year, we are essentially at the same place in terms of total dol-
lar amounts. | think we are at $95 million and the Academy is at
$86 million. So we are actually a little bit higher.

You have to look at this over a 2-year period because that is how
it is going to be spent.

Senator Bonb. | do not believe that that is accurate. | don’t think
that your Science Advisory Board agrees with that. We will have
to continue this discussion.

Ms. BRowNER. We are more than happy to provide the detailed
numbers of the money. It was $47.4 million for 1998 and $52 mil-
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lion for 1999. The $52 million includes the $8 million that you ap-
propriated for this year. Because we waited for the Academy’s rec-
ommendations, it will actually be spent in the next year.

[The information follows:]

DeTAIL NUMERICAL BREAKOUT OF THE NAS REPORT Vvs. FiscAL YEAR 1999 BUDGET
REQUEST

Below is a comparison of the Environmental Protection Agency's (EPA's) esti-
mated Fiscal Year 1998 Enacted Budget and Fiscal Year 1999 President's Budget
Request to the National Research Council (NRC)/National Academy of Sciences
(NAS) recommendations for Particulate Matter (PM) Research. To summarize, the
NRC recommends $39.6M in fiscal year 1998 and $45.7M in fiscal year 1999 be
spent on PM research to address their highest priority research areas for a total
of $85.3M. EPA has in its Fiscal Year 1998 Enacted Budget $50.2M for PM research
(plus an additional $5.2M in certain Congressional “add-ons” as listed below). For
fiscal year 1999, the President's Budget Request includes $28.7M for PM research
within EPA's Office of Research and Development and $15M for monitoring “super
sites” within EPA’s Office of Air and Radiation; a total of $43.7M related to PM re-
search needs in fiscal year 1999. EPA’'s combined PM research-related budget for
these two years is $93.9M (plus an additional $5.2M in certain Congressional “add-
ons”).

However, the $8M funding for five university-based research centers focusing on
PM-related health effects, as provided for in the fiscal year 1998 Appropriations,
will be funded in fiscal year 1999. The Agency waited for the NRC's recommenda-
tion of priority research areas before issuing a Request for Applications of grants
to focus on these priority research areas. Upon receipt of the NRC's recommenda-
tions, EPA immediately prepared the Request for Applications, which will be an-
nounced in May, 1998 and will provide a five-month period for submitting applica-
tions. As a result, grants supporting the centers will not be awarded until the begin-
ning of fiscal year 1999. Therefore, we expect fiscal year 1998 funding of PM re-
search to be $42.2 plus the $5.2M in certain Congressional “add-ons” for a total of
$47.4M. Whereas, the fiscal year 1999 funding for EPA's PM research efforts, in-
cluding the fiscal year 1998 resources for the centers, will be $51.7M.

COMPARISON OF EPA ESTIMATED FISCAL YEAR 1998 AND FISCAL YEAR 1999 BUDGETS TO NRC
RECOMMENDATIONS

[In millions of dollars]

NRC recommendation fiscal EPA
year

Estimate Presidential
enactment budget fis-

1998 1999 fiscal year cal year
1998 1999
I. NRC highest priority research areas ...........ccoeeee.. 39.6 457 427 22.6
II. Implementation-related research, not identified in
NRC report as among highest PriofitieS ......cccvcees wovvcverisninins cevverenrisnienns 75 6.1
Subtotal of Sections | and Il ..o e e 50.2 28.7
I1I. OAR MoNitoring “SUPET SITES™ ....evvirireiiniiriinins vt e ensiessnsssneens 15.0
Subtotal of Sections I, Il, and lll ... e e 50.2 437
IV. Five University-based Research Centers: Centers
(earmarked in fiscal year 1998; grants awarded in
fiSCal YEAr 1999) .....cvuiiveiriresereieiseen e s —80 8.0
Subtotal of Sections I, I, 1l @and IV ..ccccvvs e e 422 51.7
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COMPARISON OF EPA ESTIMATED FISCAL YEAR 1998 AND FISCAL YEAR 1999 BUDGETS TO NRC
RECOMMENDATIONS—Continued

[In millions of dollars]

NRC recommendation fiscal EPA
year

Estimate Presidential
enactment budget fis-

1998 1999 fiscal year cal year
1998 1999
V. Other Fiscal Year 1998 Enacted Congressional
““Add-ons™:
LOVEIACE ..ot 20
Johns Hopkins 15
JEWISN LUNG CENTET ..vvovvvivrirericessisesresisssisniinnns evtesssnsinsens seressssssnssenes 17
TOAl oo e e 5.2 e
TOMAL oo s 474 51.7

Note: The research in the Congressional “Add-ons™ (section V. above) broadly support Air-related research, including
PM.

PARTICULATE MATTER: MONITORS REQUEST

Senator Bonb. | think the Academy’s recommendations assumed
that that would be spent this year.

The EPA has requested $65 million for fiscal year 1999 for the
PM-2.5 monitoring network. According to the National Academy of
Sciences, “The agency should consider more fully the possibility
that future research results might indicate that the expensive mon-
itoring program is not measuring the most biologically important
aspects of particulate matter. Such inconsistency would undermine
the credibility and effectiveness of future control strategies and
underprotect vulnerable subpopulations.”

What are EPA’s plans to follow NAS's recommendations to re-
evaluate the monitoring network?

Ms. BROWNER. There are essentially two categories of monitors
that make up the monitoring network for which we seek funding.
One is the category that monitors how much 2.5 particulate matter
is in the air. The other looks at things like chemical speciation.

In the Academy’s report, they seem to focus on only those mon-
itors that measure gross amounts and not the additional category
of monitors. We will be meeting with the Academy to discuss this
other group of monitors which we think are very responsive to the
guestions that they raise.

That category of monitors has already been subject to some peer
review through CASAC and the parts of it that have not completed
peer review will do so in the next several months by the CASAC
panel. Then we can conclude the discussion with the Academy.

It is important to understand that we are talking about 1,500
sites at which there may be multiple monitors. The Academy ap-
pears to have focused on one type or subset of monitors and not
the other.

Senator Bonbp. We will have to pursue this later. But | would
hope you could get some outside expertise because, as | understand
it, the National Academy of Sciences is saying that we need to
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learn about chemical composition or speciation and how the mon-
itoring network needs to focus.

I don't care whether it is 100 or 1,500. We need to have better
information on what it is that we are looking for and what the dan-
gers are before we can set up something here. | think they said tar-
get the culprit before we know what to focus on.

Ms. BROWNER. We are doing that. We will meet with them. When
we complete the peer review process, which is extremely important,
we will work with them. We have already completed it on one sec-
tion of these and will work with them on that. And as we conclude
the others, we can bring them in.

In the budget request before you, approximately $26 million of
the $65.7 million that we seek this year for monitors goes to those
types of monitors which the Academy addresses in their report. So
almost one-half of the money goes to the speciation monitors, or to
the continuous monitors, known as the Super Site Monitors.

FOOD QUALITY PROTECTION ACT [FQPA]. CHEMICAL REGISTRATION

Senator BoND. Let me move to the Food Quality Protection Act
because this has raised so many questions. One of my important
constituents, the Missouri Department of Agriculture, has been in
my office. They report directly to Governor Carnahan. They have
raised serious questions about the Food Quality Protection Act's
implementation by the EPA.

I note also that a group called the Food Chain Coalition has writ-
ten, challenging the scientific basis for forthcoming EPA decisions
and said that,

Approving and making available to growers and other pesticide users new and
safer pesticides and new uses of registered pesticides which meet the new FQPA
safety standards to replace older pesticides is the most effective means of imme-
diately reducing pesticide risks with minimal disruption to growers. Yet EPA’s re-

view and registration of new compounds and new uses for minor crops has ground
to a virtual halt.

Why is this? Why has EPA, if, in fact, it is true, why has the
review ground to a halt?

Ms. BRoOwNER. If | understand the question, you are addressing,
it goes to the registration of new chemicals.

Senator BonD. Yes.

Ms. BRowNER. Under the new law we had to put in place the
guidelines for those new chemical registrations which we have now
completed. We can provide you more detailed numbers.

In 1997, for example, 28 new, active ingredients were registered,
which is above the numbers in prior years. As of April 24 of this
year, 12 new active ingredients have been registered. Six of them
are biologicals and one is a reduced risk.

So we are working in this program. We are the first to say that
once the new law came into existence, it did take us some time to
get all the rules, the protocols, and the guidance in place for how
we would manage these as they came into the Agency. But the pro-
gram is up and running now and we believe we are on a schedule
that is in keeping with what we thought we could do.
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FOOD QUALITY PROTECTION ACT. COORDINATION BETWEEN EPA AND
USDA

Senator BoND. Apparently, the Vice President agreed there were
problems and issued a memo directing the EPA to ensure the im-
plementation of the paramount public health goals and that the
new law is informed by a sound regulatory approach, by the exper-
tise of the USDA, by appropriate input from affected members of
the public, and by due regard for the need of our Nation’s agricul-
tural producers.

I gather that in response to that, a senior level working group
at EPA and USDA was formed to address the issues, ensuring ap-
propriate public participation and transparency.

Why did it take White House intervention to get the EPA to ad-
dress those critical concerns?

Ms. BRowNER. We worked with the White House and with USDA
on how best to engage in a public dialog. In particular we focused
on the requirements in the new law, so that we focus on categories
of chemicals, where they have a shared mode of mechanism.

We welcome the White House direction to EPA and USDA. In
fact, tomorrow Secretary Glickman and | will announce the forma-
tion of a new committee made up of farmers, chemical companies,
grocery stores, State agencies. It is a very large committee on how
best to proceed particularly with this section of the law, and also
other parts of the law. It will be cochaired by EPA Deputy Admin-
istrator Fred Hansen and USDA Deputy Secretary Rich Rominger.

FOOD QUALITY PROTECTION ACT. MEASUREMENT OF RISK

Senator BoND. There are a number of concerns that have been
presented to us by affected groups which seem to question the reli-
ability of the scientific basis. One states that EPA set aside water
residue data collected by the U.S. Geological Survey for more than
4,800 surface water monitoring sites in favor of a purely theoretical
model that estimated residues 100 times higher than what was ac-
tually determined by sample analysis. For pesticide exposure from
ground water, EPA selected the single highest residue value from
over 23,000 samples collected by the State. EPA averaged only the
151 samples showing detectible residues for the pesticide to deter-
mine an average residue level for all sites, disregarding the thou-
sands of samples that had no detectible residues.

Ms. BROWNER. Mr. Chairman, | apologize, but I am not familiar
with this.

Senator BonD. We will provide several of these examples that
have been raised to us for your response.

Ms. BRowNER. That would be helpful.

FOOD QUALITY PROTECTION ACT. FOOD CHAIN COALITION CONCERNS

Senator BoND. Do you have any specific actions that you are tak-
ing in response to the concerns raised by the Food Chain Coalition
in its March 24 letter to you?

Ms. BROwNER. | think the formation of this FACA, the committee
that we are announcing the formation of tomorrow, should be very
helpful in creating a forum for dialog about the kind of issues that
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they are raising. This is an important component to resolving those
issues.

Senator BonD. The other thing | think we are going to be very
much interested in, based on the questions that have been raised,
is to see what the EPA is doing and to ensure that it is placing
the highest priority on ensuring that reliable data are obtained on
pesticide risk before making decisions on tolerance, reassessments
and reregistrations. | think that goes to the basic questions.

We all give lip service to sound science. We expect that sound
science will be utilized and, frankly, certainly those of us in the leg-
islative branch have to rely on the best scientific information we
can get, and we expect that EPA will utilize that same scientific
evaluation to assure us that the best data are being used.

Ms. BROWNER. Yes.

I believe some of the coalition members, what is it called——

Senator Bonb. The Food Chain Coalition.

Ms. BROWNER [continuing]. Yes; | think some of their members
are also on the advisory committee that we have assembled. So
their interests will be represented.

NATIONAL RURAL WATER ASSOCIATION [NRWA] GRANT

Senator BonD. We will watch that with interest.

A recent inspector general report stated that the National Rural
Water Association improperly used Federal assistance agreements
and contracts to support lobbying and that a full-time EPA em-
ployee detailed to the NRWA inappropriately assisted NRWA in its
lobbying activities.

As we both know, EPA has requested funding for NRWA in its
budget request for several years and the Congress has increased
funding based on widespread congressional support for rural water
training and technical assistance to ensure compliance with drink-
ing water standards in small systems.

How these grantees spend their dollars should be a question
within the direct responsibility and oversight of EPA, would you
not agree?

Ms. BROWNER. Yes; absolutely.

Senator BoND. What are you doing at EPA to ensure that Fed-
eral grants are not used for lobbying? How widespread is this prob-
lem? Are there other instances like this?

Ms. BROwNER. We are not aware of other instances. We take this
matter very, very seriously. There are prohibitions on grantees,
limitations in terms of how they can spend the money, and we are
in discussions with the National Rural Water Association. These
discussions include looking at the records they kept and the ex-
penditures they made, which may or may not result in some—I
don’t think I am allowed to say this—restitution of the dollars.

Senator Bonp. That would be my point, that if funds have been
improperly used, they should be restored.

Ms. BROWNER. We agree. Absolutely.

Senator Bonp. And if it comes to your attention or if you are ad-
vised that an EPA detailee is inappropriately engaging in some-
thing, that is your responsibility to do.

Ms. BROwNER. The individual does not work for us anymore. He
is a full-time employee of the organization. So the question—and
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it is a very appropriate question and is one where we are in discus-
sion with them on—is about the activities he engaged in while he
was an EPA detailee. | think that is the term that was used.

We share the concerns. And, as | said, it may result in restitu-
tion of funds.

Maybe | should just say that they have responded to some of
this. They are currently claiming in their statements that, one, he
did not engage in these kinds of activities and, two, that they did
not exceed the prohibition on lobbying.

One of the problems we are having, quite frankly, is with the
quality of their records. So the conversation is ongoing.

Senator BonD. If you would, advise us when you reach a conclu-
sion after your examination of that, of the reports and the response
provided.

Ms. BROWNER. Yes.

We have also changed the funding for this organization in our
current grant per congressional direction. Funding for this organi-
zation has consisted of partly money we requested from Congress
as well as funding that Congress has been generous in adding to
that request.

In this year's grant dollars, we are requiring them to maintain
a set of records that will allow us better to understand in the fu-
ture what they have done.

NATIONAL ENVIRONMENTAL PERFORMANCE PARTNERSHIP SYSTEM

Senator BonDp. One last area—and we are going to be touching
on many of these in the questions | submit for the record—is, and
let me now move to, the National Environmental Performance
Partnership System.

EPA signed an agreement 3 years ago with environmental com-
missioners of the States which launched the National Environ-
mental Performance Partnership System. It was to recognize that
States had grown up in the past 25 years and in many cases they
are able to manage environmental programs with less oversight
and over the shoulder review from EPA. EPA was to provide flexi-
bility to the States and focus on State performance, rather than
bean counting.

Later that year, we provided authorization in the EPA appropria-
tion for the EPA to provide performance partnership grants to the
States, allowing States to merge individual grant programs and
target resources to their highest priorities.

I understand that more than 40 States have so-called PPG's
today. According to the September 1997 NAPA report,

EPA has not used the opportunities presented by NEPPS to give States clear in-
centives for better performance. The agency has failed to establish a practice of
making formal assessments of State performance and using these assessments to
link performance explicitly to the level of Federal oversight and with the flexibility

and program design and innovation. Such a policy would create strong incentives
for improved States’ performance.

Do you agree with NAPA's recommendation on the need for for-
mal assessments and linking performance with the level of over-

sight and flexibility? If so, do you have plans to follow this rec-
ommendation?
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Ms. BROWNER. Mr. Chairman, this program has been hugely suc-
cessful. It is exactly what Congress envisioned, and it allows EPA
to get out of the business of having every State do the identical list
of things and allow States to develop their own list.

That was the first step in the process. It was not easy to do. |
think we should all be proud of the fact that we have 40 States
doing it now.

The second step in the process, which is not dissimilar from the
work we are doing under GPRA, is to really go forward with an
agreement on core measurements. This is a decision on how you
measure progress. If you think it is difficult for us to do at EPA,
imagine what it is like when you have 50 States trying to partici-
pate in it, each of them with a different history and a different fu-
ture.

I think what NAPA is addressing is precisely that kind of ac-
countability, that kind of measurement system. There are some
States who welcome the opportunity to have a set of measure-
ments. There are other States who just think we should give them
the money and stop coming in to evaluate whether or not that
money is helping them to achieve a set of objectives or core meas-
urements.

It has been a healthy discussion with the States and it is ongo-
ing.

I would just hope that the statement made by NAPA is valued
as advice as to how we should go forward. In no way do | think
it should be interpreted as saying that creating this kind of flexibil-
ity for the States was a bad idea. It has been a great thing.

ANIMAL FEEDING OPERATION: DRAFT STRATEGY

Senator BonD. No; | recognized that in the statement before |
asked the question.

I was not sure that | received your answer and | jumped by too
quickly on the CAFQO’s. What new requirements can small farmers
expect from the draft AFO strategy?

Ms. BROWNER. The draft strategy does not articulate any specific
requirements. It lays out a process that we will proceed under. It
says that the first area of focus will be on the largest operations
for which we estimate a program will be in place by 2002.

Senator Bonp. That was what?

Ms. BROWNER. By the year 2002. The smaller ones would not be
addressed until 2005.

Senator Bonp. The ones that will be addressed are at what level?

Ms. BRowNER. That is part of the discussion. We are deciding
where the cutoff should be in terms of number of head and whether
it is poultry, pork, cattle, and so on.

Senator Bonb. That's a different situation, then.

Ms. BROWNER. Yes; we agree.

Senator BonD. So right now, nothing is in the works for the
small operator. The big operators can take care of themselves. The
small operator, at this juncture, is not looking at any new EPA reg-
ulations on this?

Ms. BROWNER. The earliest would be in 2005.

Now | should caveat this. States are looking at these issues.
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Senator BoND. Oh, yes; | realize that. I am just asking from you
what EPA is looking at.

Ms. BROWNER. As part of the strategy we put out, we speak to
both the large and the small operations. We lay out a timeframe
in which we will focus on the large operations first, putting in place
whatever the appropriate program structure is by 2002.

Now the answer you may be trying to get at is what distin-
guishes a big operation from a small one. That is part of what we
are discussing with people—how many head is a big one, how
many chickens are a big one. That is an unresolved issue.

Some States have already defined large and small and we are
looking at that.

Senator Bonb. All right.

I think that about concludes the questions that | have for the
open hearing. We will provide more questions for the record. As |
said, | believe that our colleagues have those questions.

I thank you very much.

Ms. Browner, did you have a statement you wanted to make?

Ms. BRowNER. | did want to raise one issue in closing. | think
you and Senator Burns made reference to the inspector general’s
report on Austin Avenue. | want you to know that we share your
concerns. We are looking into this matter.

I think that the choices are difficult ones, when you are working
in residential communities. The decision to rebuild or not rebuild
is a difficult decision. There were a number of meetings about this.
There were a number of Senators and House members who felt
very strongly that rebuilding was the appropriate option, given
preservation of the integrity of the neighborhood.

ADDITIONAL COMMITTEE QUESTIONS

Having said all of that, | don't think any of us believes that re-
building of this nature is appropriate and we will fully investigate
that and take whatever actions are appropriate.

Senator BoND. Thank you, Ms. Browner, Mr. Hansen, Ms. Harp-
er.

[The following questions were not asked at the hearing, but were
submitted to the Agency for response subsequent to the hearing:]

QUESTIONS SUBMITTED BY SENATOR BOND
DATA QUALITY: RELIABILITY OF SYSTEMS

Question. What is planned specifically in the next year to begin improving the
quality and reliability of EPA data systems, and how much is requested in your
budget for this purpose?

Answer. EPA is undertaking a number of activities to improve the quality and re-
liability of its data systems. The Reinventing Environmental Information (REI) pro-
gram provides a framework for many of these efforts. Under REI, EPA is developing
both data standards and electronic reporting standards. Over the next five years all
of the Agency's major systems will be revised to incorporate these data and elec-
tronic reporting standards. The Data standards will allow cross-media integration
of data and improve reliability of the data. Electronic reporting will improve the
quality and reliability of the data by eliminating errors associated with transferring
information from paper to electronic form and will reduce duplication of data col-
lected. In implementing standards and electronic reporting, many of the Agency sys-
te?jsby;/_ill be re-engineered using state-of-the-art technology that will also improve
reliability.

Through ECOS, EPA is working closely with the states on REI and other data
quality issues. The One Stop program provides a framework for EPA and states to
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coordinate their information needs and system development activities to reduce du-
plication and increase reliability.

EPA has adopted an aggressive strategy to ensure that Agency information tech-
nology assets will be compliant in a timely fashion. The Agency has established a
Senior Y2K Council, under the direction of the CIO, to review progress, receive early
warnings on potential problems, and take necessary action to avoid critical delays.
An independent certification program has been established for mission critical sys-
tems to ensure compliance. The timetable the Agency has adopted conforms to the
government-wide milestones established by OMB. The critical dates in the time-line
include completing renovations for mission-critical systems by September 1998; vali-
dation by January 1999; and implementation by March 1999. This schedule allows
Eor nine months of operation in a production environment to identify and fix any

ugs.

The fiscal year 1999 budget request contains $18.15 million for the REI program
and $6.1 million for Year 2000.

DATA QUALITY, GPRA, AND RIGHT-TO-KNOW ISSUES

Question. According to GAO, the availability of sufficient scientific and environ-
mental data is a concern “critical to the credibility and success of the agency’s stra-
tegic planning process.” What is planned for fiscal year 1999 to address concerns
about information gaps? What are the highest priority areas for filling data gaps
and how are these reflected in the budget? How will EPA develop the baseline data
needed to support the Results Act?

Answer. EPA is working to ensure that its baseline performance information is
complete, accurate and consistent. Clearly, this is a long-term effort; but the agency
is making good progress along several tracks. The Office of the Chief Financial Offi-
cer has recently completed a Data Quality/Gaps Evaluation to determine the avail-
ability of performance data and measures which are of adequate quality to track
progress toward strategic objectives. By means of an agency-wide survey, it was re-
vealed that funding was available to address data gaps in several program areas
during fiscal year 1999. For example, the Office of Water has committed resources
to develop measures of non-point source loads of nutrients and sediments to rivers
and streams. This will support its tracking of progress in reducing runoff. In addi-
tion, the Office of Pollution Prevention and Toxic Substances will develop several
measures of risk reduction and program effectiveness during fiscal year 1999. Other
offices are undertaking similar efforts.

One of the agency’s newest organizations, the Center for Environmental Informa-
tion and Statistics (CEIS), is generating important information regarding existing
EPA information sources and various environmental information needs. Specifically,
the Center is comparing three major environmental data needs (i.e., (1) questions
the general public asks about the environment, (2) agency performance as related
to GPRA, and (3) state performance measures under the National Environmental
Performance Partnerships Systems) and EPA data sources to identify and assess
major data gaps. The CEIS intends to work with the program offices and other in-
formation customers to develop options to address these data gaps. In the past,
funds have been available on a competitive basis to support program office efforts
to fill data gaps.

In addition, EPA’s Environmental Monitoring Management Council (EMMC) is
developing a strategy for planning and conducting monitoring activities so that they
support agency-wide strategic and programmatic needs. The strategy will be the
foundation for improving the ability to accurately track progress toward environ-
mental outcome commitments. The EMMC is interested in supporting long-term
agency needs for data and information and identifying emerging data requirements.

The EPA recognizes that data quality can be improved and gaps need to be filled
to effectively “measure for results.” Improving the ability to measure performance
is an Agency priority.

DATA QUALITY. ACCOUNTABILITY

Question. Who is held accountable within EPA for ensuring these critical issues
concerning data quality and information gaps are addressed? Why has the Center
for Environmental Information and Statistics been charged with addressing data
quality (according to a February 4th memo on Reinventing Environmental Informa-
tion) rather than the Chief Information Officer?

Answer. EPA’s Deputy Administrator has asked the Agency’'s Chief Information
Officer (CIO) to lead a new effort to develop a strategic action plan to address the
issue of environmental quality. However, EPA’s Center for Information and Statis-
tics (CEIS) is currently staffed with experts on the interpretation and use of envi-
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ronmental data and information. Their expertise extends beyond the technological
factors that are the focus of the CIO. For that reason, the CEIS continues to lead
the effort to assess data gaps and plans for the secondary uses of environmental
data.

NAPA: RECOMMENDATION ON ENVIRONMENTAL INFORMATION

Question. In 1995, NAPA recommended establishment of a separate bureau or of-
fice of environmental information. Yet EPA ignored NAPA’s recommendation that
a new center for environmental information and statistics be established independ-
ently of a program office. According to NAPA, “The location (within the Office of Pol-
icy, Planning & Evaluation) effectively reduces the center's autonomy from the
agency’s regulatory and program activities and thus compromises the center’s ability
to establish itself and its data as credible and objective.” Why did EPA ignore the
concerns raised by NAPA? What is the purpose of this new Center, what is its role
in addressing critical issues of data quality and availability for decision-making, and
why is it not under the Chief Information Officer?

Answer. It is EPA’s understanding that creation of a separate, independent bu-
reau or office would require legislation. Rather than delay the very important work
of the Center, and subject its future to the uncertainty of legislation, the Adminis-
trator created the Center through a reorganization of the Office of Policy, Planning
and Evaluation (OPPE). By establishing standards for data quality and suitability
for information distributed by the Center, and subjecting those standards and Cen-
ter products to a public, technical peer review process, we are confident that the
credibility and objectivity of the Center’s analysis and information products will be
established and maintained. We have been working with staff of the National Acad-
emy of Public Administration as we have developed the organization and mission
of the Center.

The Administrator chose OPPE as the organization to house the Center because
the Office is best prepared with the expertise and staff to carry out the Center’s
mission. OPPE has long worked on environmental statistics, environmental indica-
tors, and presentation of environmental information in the predecessor organiza-
tions to the CEIS: the Center for Environmental Statistics and the Environmental
Information Division with the Office of Strategic Planning and Environmental Data.

There are many information-related activities with EPA which do not report di-
rectly to the Chief Information Officer (Cl1O), but which are coordinated and over-
seen by the CIO. The Center is working closely with the CIO; in particular, the CIO
co-chairs the CEIS Steering Committee with the Assistant Administrator for Policy.
The AA for Policy is also a member of the Agency’'s Executive Steering Committee
for Information Resource Management, which is chaired by the CIO. The CIO has
been charged by the Administrator with ensuring the overall quality of the Agency’s
data, and the Center will join the rest of the Agency in helping the CIO to develop
and implement a data quality plan.

The Center’s mission is to provide the public with information on environmental
quality, status, and trends. An important component of this mission is the Center’s
work to assess the suitability of EPA’s databases, and other potential sources of
data, for use in providing the public with such information. As part of all of its prod-
ucts, the Center will provide an explanation of the source and quality of the data
used to compile the information presented. The Center's assessments will also be
used by Agency management to inform decisions regarding collection, management
and use of environmental data.

RIGHT TO KNOW: INVENTORY OF INFORMATION

Question. Does EPA have a comprehensive inventory of all the information re-
sources, public documents and software tools that it has produced, endorsed, or
funded? Whose responsibility is this? Does EPA have a comprehensive inventory of
all the information it currently collects?

Answer. EPA has no single inventory of all those resources. They are accounted
for in separate inventories. Software and data systems are inventoried under the
Information Systems Inventory managed by the Office of Information Resources
Management (OIRM). EPA publications are inventoried in the National EPA Publi-
cations Catalog managed by EPA’s National Center for Environmental Publications
and Information. In addition, work is underway for an inventory of EPA regulatory
guidance materials under an effort managed by the Office of Enforcement and Com-
pliance Assurance. OIRM plans to extend this inventory to include all public docu-
ments available on the EPA Web site. The inventory of all information collected by
EPA is managed by the Office of Policy, Planning and Evaluation as part of EPA’s
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regulatory paperwork burden management activities under the Paperwork Reduc-
tion Act.

RIGHT TO KNOW: ACCURACY OF INFORMATION

Question. In the push to carry out right-to-know activities at the program level,
what controls do you have in place to ensure that the information provided the pub-
lic is accurate, complete, and put in the proper context to avoid raising undue con-
cern or inappropriate use of the data? Whose responsibility is this? Have you estab-
lished any standards as to the accuracy, completeness, reliability, or proper context
that data must meet before it is made available to the public? What steps does EPA
have in place to correct information errors? Who is responsible for this?

Answer. EPA is committed to improving the accuracy and completeness of the in-
formation it provides to the public. At the same time, the Agency also is committed
to making its information publicly available unless there is a specific statutory basis
for withholding the information. To put information into proper context and to en-
hance understanding, EPA is expanding access to and availability of metadata on
Agency information, that is descriptive information such as definitions, origin,
source, and any data describing how, why, or when the data was collected including
indications on the accuracy of the data or its precision. The Agency is also striving
for continuous improvement in quality of information, recognizing that no set of in-
formation will be completely free of errors and inadequacies. Feedback from the
public and from regulated entities is an important part of the information quality
improvement process, as stakeholders often are best able to recognize and comment
?n ggroq(s. When information is not publicly available, EPA loses the benefits of such
eedback.

All stewards of public information in the Agency share responsibility for ensuring
that the information they manage is as accurate and complete as feasible, and that
a sound basis is provided for others to interpret the information. EPA'’s Office of Re-
search and Development manages the data quality process for scientific data, which
requires that data managers throughout the Agency develop data quality objectives
for their data and manage their programs to meet these objectives. EPA’s Center
for Environmental Information and Statistics has been meeting with stakeholders
and developing programs to provide and interpret environmental information for the
public.

Finally, EPA’'s Deputy Administrator has recognized the need for more improve-
ments in this area. By memorandum of 29 April 1998, he charged the Chief Infor-
mation Officer (CIO) to lead an “effort to develop a strategic action plan to imple-
ment an Agency-wide approach to ensuring the quality of our data.” This plan is
to be submitted for approval no later than 30 September 1998. The plan should de-
velop a systematic, Agency-wide approach for correcting information errors and as-
sign specific accountability for all major tasks. Thus, the Agency has acknowledged
the need for more focused effort to address information and data quality and has
initiated a process, led by the CIO, to address this issue with a specific action plan.

DATA QUALITY. MISUSE AND MISCHARACTERIZATION

Question. If EPA is made aware of the misuses or mischaracterization of environ-
mental data by third parties, what steps is EPA taking to stop such behavior and
prevent its recurrence?

Answer. EPA has no editorial control over the use of publicly available environ-
mental data by third parties. If the Agency were made aware of a misuse or
mischaracterization of EPA environmental data or information by a third party, the
Agency could request that the third party publish a disclaimer or retraction of the
misused data so as to clarify that EPA does not agree with the third party’s use
of EPA’s data. The Agency could also pursue other legal remedies depending on the
impact of the third party’s actions. EPA has standard procedures, provided in our
authorizing statutes, for pursuing claims where the confidentiality of the data pro-
vider has been violated, or where there is an endangerment of public health or sig-
nificant environmental impact, as a result of the misuse or mischaracterization of
the Agency’s data.

RIGHT-TO-KNOW: INFORMATION FOR CITIZEN

Question. What steps are being taken to obtain an understanding of the priority
information needs of the average citizen? How much research and analysis of public
information needs has EPA conducted? Have those established the priority needs of
the average citizen or have they identified the areas of potential interest?

Answer. In July, 1997, EPA embarked on a national customer survey to obtain
an understanding of the environmental information needs of the average citizen.
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The Agency started the survey by drafting a peer-reviewed, four-year, Customer
Survey Plan. The Plan called for four phases of survey activity starting with those
who are very familiar with EPA information resources, and then eventually survey-
ing the needs of those who are unfamiliar with the Agency’'s information resources.
Phase | and Il started with convening meetings with information users who are fa-
miliar with EPA’s existing information resources. Phase Il involved regional meet-
ings with user groups in each EPA region. Phase IV would survey the general
public’s information needs.

Participants in Phase Il and Ill, indicated that they needed an array of environ-
mental information products, ranging from quality-assured, data sets to comprehen-
sive, multi-media reports on environmental quality, status and trends at the na-
tional, state and local level. Many encouraged EPA to make information available
via the Internet, printed reports and telephone (staffed by knowledgeable people,
not just voicemail).

In late March, 1998, EPA announced a plan to undertake a national telephone
survey to ask “average American households” about their environmental information
needs and their access preferences (Federal Register, March 30, 1998) for Phase IV
of the customer survey. EPA plans to complete these telephone surveys and report
our survey findings by early 1999.

The Agency’s customer survey also involves an extensive review of current lit-
erature and findings from other organizations’ research in this area.

RIGHT-TO-KNOW INTERNET SECURITY

Question. With respect to Right-to-Know concerns, EPA’s plans to publish on the
Internet data about chemical storage sites and “worst-case scenario” information
[e.g., the most devastating potential accident and plans to respond to such an inci-
dent] has many security experts concerned. According to a recent “USA Today” arti-
cle, “FBI agents say putting the data on the Net creates a blueprint for chemical
mayhem.” What is the status of EPA’s plans to publish Clean Air Act “risk manage-
ment plans” on the Internet? Given the sensitive nature of this information, what
accounts for EPA’s enthusiasm for publishing the data on the Internet, rather than
keeping the information in libraries, for example? What is EPA doing to work with
the National Security Agency, FBI and other relevant agencies on this critical issue?

Answer. In September 1996, EPA established a Subcommittee under the Federal
Advisory Committee Act to provide stakeholder advice and counsel on scientific and
technical aspects of CAA 112(r). Since May 1997, the Subcommittee has been ad-
dressing the issue of whether to post “worst case scenario” data on the Internet. In
February 1998, nine of ten Subcommittee members recommended that EPA post the
worst case scenario data on the Internet with several safeguards to begin to address
potential misuse of the information. This recommendation was based on several fac-
tors: (1) by law the information must be made publicly available; (2) the Internet
is the most efficient and cost effective method of information dissemination; and (3)
under the Freedom of Information Act (FOIA) law, anyone can request the RMP
data in electronic format and post it on the Internet themselves (Environmental
groups have said they will post the RMP data if EPA does not).

EPA has worked closely with the President's Commission on Critical Infrastruc-
ture Protection, FBI, DOJ, CIA and DOD to obtain their insight into a potential so-
lution. Currently, EPA is working with these Federal partners to explore technical
options and safeguards that will result in minimal risk. A final decision will be
made in collaboration with other Federal agencies.

RIGHT TO KNOW: SECURITY CONTROLS

Question. Considering your efforts to make more data available to the public on
the Internet, what controls do you have to protect the security of the data from in-
truders or hackers, particularly in view of the Sept. 1997 1.G. report which found
several cases of hacker intrusion?

Answer. EPA employs multiple security mechanisms to protect data from intrud-
ers or hackers.

For the Network.—Physical access to EPA'’s internal network is controlled by re-
quiring that data reside in EPA (leased or owned) facilities and we allow only one
connection between the Agency’s internal network and the Internet, and protect this
connection with a “firewall”.

Access to privileged commands on the network infrastructure is restricted to a
small number of key individuals. EPA’s network router audits trails daily for activi-
ties that could indicate the presence of an intruder or a hacker on the Agency net-
work. Suspected problems are quickly followed up with the appropriate internal and
external security groups, the Inspector General, and law enforcement groups, if nec-



98

essary. EPA monitors and implements the appropriate security alerts and controls
recommended by government and industry security groups. As such, EPA has in-
stalled direct controls on the Agency firewall router which is the single point of con-
nection between EPA and the Internet. These targeted controls ward against anti-
spoofing, discovery of the topology and structure of our network, blocking NetBt and
SNMP, and other items recommended by national security organizations.

Finally, the EPA contractor and Federal Network Information Technology staff
maintain a constant state of training and alert status relative to the technical as-
pects of state-of-the-art networking, network security, and damage/waste preven-
tion.

For the Public Access Server.—EPA controls physical access to the computer sys-
tems on which the public access data resides. For purposes of data update, the
Agency also limits network access to the system to registered users, coming from
registered Internet addresses.

Access to privileged commands is restricted to system administrators on a need-
to-use basis. EPA employs Class C2 security on all our central systems, in accord-
ance with the Department of Defense Trusted Computer System Evaluation Cri-
teria, DOD 5200.28-STD (commonly called “The Orange Book”). All central systems
separate user data areas from those of the operating system, and maintain separate
access controls for each user’s data. The data for each user and project is only modi-
fiable by users and groups authorized by the user owning the data.

The Agency maintains audit trails of significant system events (login successes
and failures, failed access attempts against system level files, and privileged com-
mand use), and reviews system audit trails routinely to detect potential threats to
system, application, or data integrity. Further, the Agency records checksums on im-
portant system files and use automated monitoring for any change to alert us to
possible tampering.

Operations staff monitor the public access systems twenty-four hours a day, seven
days a week, to assure their availability and integrity. Security alerts are monitored
from government and industry security groups. As a result, EPA regularly installs
software patches and initiate procedures necessary for system and data security.

Persistent intrusion attempts are detected occasionally, as we did in both the inci-
dents reported by the Inspector General and in other situations where no actual in-
trusion occurred. If any intrusion does occur as a result of previously unidentified
security vulnerabilities (e.g., in system software), situation-specific steps are taken
to contain and then eliminate the intrusion. Its impact is then assessed and its ef-
fects reversed, restoring data and service as expeditiously as due diligence allows.
The Agency also maintains backup copies of all data, including off-site copies, to
prevent data loss for any reason.

OMB: ESTIMATE OF PAPERWORK BURDEN

Question. What is the current OMB estimate of paperwork burden imposed by
EPA reporting requirements? What steps will be taken to reduce the burden as re-
quired by the Paperwork Reduction Act? Will EPA’s burden reduction strategy in-
clude efforts to reduce duplication between EPA programs? Will it include efforts
to adjust reporting obligations based on a company’s good compliance record?

Answer. The OMB estimate of EPA paperwork burden hours was 115,228,215
hours on March 31, 1998. EPA has been engaged in a continuing effort to reduce
paperwork burden since early in 1995. The Paperwork Reduction Act (PRA) sets
government-wide reduction targets beginning October 1, 1995 of 10 percent each
year for two years, and then 5 percent each year for the following four years. To
date, EPA has reduced burden hours from collections included in its October 1995
baseline by 14.5 million hours. This reduction has been offset by burden increases
of 25.6 million hours, including over 14 million hours of non-rule increases primarily
due to adjustments and updated estimates of burden numbers. In addition, EPA has
identified approximately 13 million hours of reductions and 11.4 million hours of in-
creases (e.g. PCB Disposal rule: 7.0 million hours, and Lead-based Paint Renova-
tions rule: 2.2 million hours) that will occur in the near future.

Additionally, prior to the PRA mandate, EPA began a major burden reduction ef-
fort. From January 1 through October 1, 1995, the Agency eliminated 6.7 million
hours from the collections included in its January 1, 1995 baseline. These reductions
were also offset by increases to the baseline of 34.3 million hours, including 9.0 mil-
lion hours in recalculations and 8.7 million due to third-party collections required
because of definition changes in the PRA of 1995.

The Agency also has underway a Reinventing Environmental Information (REI)
Plan that will provide the public with significant burden reductions due to universal
access to electronic reporting, better integration of state and EPA reporting require-
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ments, and use of common data standards across EPA programs. This plan is being
implemented over a five-year period.

The REI Plan includes a number of steps which will promote the identification
and elimination of duplicate reporting and record keeping across programs. For ex-
ample, EPA is investigating options for the design of a central data receiving func-
tion for acceptance of status and compliance reports. This effort would include iden-
tifying and registering each data element required by a program in an environ-
mental data registry. This registration process would identify unique data element
needs, and enable duplicates to be eliminated. For many common descriptors re-
garding facilities and chemicals, EPA will be adopting cross-program data standards
that all programs will be required to use. The central data receiving function would
receive all data sets, and respond to program office requests for specific subsets of
data. Reporters would submit each data element only once, but it could be retrieved
multiple time by programs throughout the Agency. In addition, the REI plan identi-
fies steps that EPA is taking to provide universal access to electronic reporting, in-
cluding web-based reporting for small businesses. This technology provides recall of
previously submitted data, and enables simplification and consolidation of old re-
porting formats.

In 1996 EPA published guidance that allows water quality reporting to be scaled
back for facilities with proven records of environmental performance. When fully im-
plemented by the states, this guidance could reduce NPDES monitoring and report-
ing burden by about 4.5 million hours, or 25 percent. EPA has also taken additional
steps towards rewarding good performance in the Project XL program and in devel-
opment of the Hazardous Organic NESHAP. EPA is now beginning a comprehensive
review of our major reporting requirements to identify additional opportunities for
application of this approach. We expect this review to be completed by the end of
August, 1998.

EPA’'S ENFORCEMENT GOAL

Question. Why is enforcement a goal in and of itself? Shouldn’'t enforcement be
a policy tool used to achieve environmental results, rather than a goal in and of
itself? Why are the number of inspections a measure of success?

Answer. Enforcement is not the goal. The goal is “Credible Deterrent and Greater
Compliance with the Law.” The goal provides the Agency’s law enforcement and
compliance assurance organization with objectives for achieving deterrence and a
high level of compliance. Achieving this goal requires not only government, but pri-
vate party involvement.

While the Agency recognizes there is considerable overlap between the objectives
of this goal and those of the media goals, meeting the Agency’s deterrence goal re-
quires a multi-media approach that corrects problems in a holistic way, rather than
shifting one media pollution problem to another. EPA has learned that the Agency
needs to approach compliance on a cross-media, industry sector basis, using a full
range of monitoring, enforcement and compliance assistance and compliance incen-
tive tools. The Agency focuses on those civil and criminal cases which promote
human health and the environment and a level playing field for the nation’s indus-
try, regardless of the media involved.

With regard to your last question, the Agency has moved beyond simply tracking
outputs like inspections. In January 1997, the Office of Enforcement and Compli-
ance Assurance (OECA) initiated the National Performance Measures Strategy to
develop and implement an enhanced set of performance measures for EPA's enforce-
ment and compliance assurance program. The final report issued in January 1998
describes the enhanced set of performance measures and a plan to implement these
measures is underway. OECA is collecting outcome data, such as environmental re-
sults from enforcement actions, and reporting this data in the annual Enforcement
Accomplishments report. Attached is a chart from the fiscal year 1997 report show-
ing pollutant reductions from EPA enforcement actions.

However, output measures such as the number of inspections conducted, civil or
criminal cases referred and penalties assessed, will remain important measures of
program performance and accountability. The Agency will continue to need these
kinds of measures because they assure the public of the government’s presence, they
provide accountability for Federal, state and local performance, and they give EPA
important information about how our strategies are working.
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ENFORCEMENT. ENVIRONMENTAL QUALITY

Question. What is EPA doing to assess to what extent specific enforcement actions
or compliance actions improve environmental quality, in order to make pro-
grammatic decisions on that determination?

Answer. The Agency is conducting a pilot project on case conclusion data sheets
(CCDS) as a result of recommendations made by the Measures of Success
Workgroup in March 1995. Under this project, EPA collects the following informa-
tion for concluded administrative and judicial enforcement actions:

—Expected costs of compliance (i.e. injunctive relief costs);

—Type of actions taken to comply (e.g. industrial process change, emissions reduc-

tion, training);

—Names and amounts of pollutants to be reduced, prevented or controlled;

—~Qualitative nature of the impact (e.g. human health or ecosystem protection);

and,

—Details on Supplemental Environmental Projects, including costs and environ-

mental benefits such as above.

In fiscal year 1995, EPA collected information on all concluded judicial orders and
on compliance orders with penalties. In fiscal year 1996, EPA expanded the collec-
tion to include all administrative and judicial actions regardless of accompanying
penalty.

Information from the data sheets was compiled and included with end of year re-
porting for 1995, 1996, and 1997. This information has been summarized and widely
distributed to managers in the Agency. It has also been released publicly.

Additionally, one of the tasks under the National Performance Measures Strategy,
which grew from a series of national stakeholders meetings with industry, environ-
mental, community, academic, governmental and media groups (announced with the
end-of-year press release in December 1997), is to conduct an evaluation of the case
conclusion or expected environmental benefit data and the processes for creating
that information, and to enhance its comprehensiveness and accuracy. The majority
of this evaluation will be concluded by the end of fiscal year 1998.

GPRA! PERFORMANCE GOALS

Question. How do the performance goals and measures in your annual perform-
ance plan reflect the need to ensure that we can assess EPA’s performance on one
level—that is, what improvements are directly attributable to EPA’s actions—and,
on another level, track the progress that the nation, as a whole, is making in pro-
tecting the environment?

Answer. We believe we have struck a careful balance in articulating our array of
annual performance goals (and corresponding performance measures), in relation to
our more long-term strategic objectives. We have tried to express the latter in terms
of real “environmental outcomes,” that is, tangible, measurable improvements in en-
vironmental quality and/or public health protection that are meaningful to Amer-
ican citizens. In casting our longer-term objectives in such measurable terms, how-
ever, we recognized the accompanying long-term challenges to: (1) achieve the ambi-
tious targets we have set for ourselves; and (2) perfect the capability to accurately
measure improvements in key parameters of environmental quality, particularly the
measurement of the specific contributions of environmental-protection efforts to gen-
eral trends. Consequently, shorter-term measures of annual performance will tend
to be in output terms, more directly linked to the resources expended, at least for
the first iterations of Annual Performance Plans.

Consequently, most of the performance goals and corresponding performance
measures for the fiscal year 1999 Plan are cast in terms of direct outputs associated
with the expenditure of agency resources. We have made an effort to express some
key performance goals as discrete incremental progress toward longer-term environ-
mental-quality gains, and, as our capability to measure and achieve such tangible
gains in other areas improves, we intend for successive Annual Plans to contain a
higher proportion of these outcome-based performance goals. Part of our commit-
ment to implement GPRA is to institute an ongoing “multi-year planning” effort in
each of our 10 goals, with an explicit purpose being a “roadmap” for improving our
performance goals.

GPRA: PERFORMANCE GOALS OVERLAP

Question. Under specific strategic goals covered in the performance plan, EPA
lists as performance goals various activities and actions that appear to be relevant
to other strategic goals. For example, under strategic goal 7, “Expansion of Ameri-
cans Right-to-Know About Their Environment,” EPA lists performance goals that
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clearly involve water program and enforcement activities covered under other parts
of the plan. Is there an overlap that needs to be/has been recognized and if so, how?
Please be as specific as possible in your response and also address the budget impli-
cations, i.e., how any overlap has been addressed concerning the budget amounts
requested for any specific program activities involved and the resources being ap-
plied to achieve the respective goals.

Answer. Some degree of “cross-cutting” categorization is inevitable in trying to
present an annual plan that simultaneously addresses the entirety of the Agency’'s
activities and highlights the most significant achievements in a systematic manner.
You will note that in Chapter 5 of the Strategic Plan (pp 80-88) the Agency high-
lighted six specific themes that cannot be adequately captured by the presented set
of strategic goals and objectives. Likewise, as you note, activities among the 10 goals
and 45 objectives sometimes overlap.

We have carefully aligned the Agency’s resources in a strictly “linear” fashion ac-
cording to the array of goals and objectives presented; we have painstakingly avoid-
ed “double counting.” We do not believe any overlap in resource allocation exists,
since the sum of budget components allocated to the objectives cannot exceed the
Agency total.

Since the array of goals and objectives are cross-cutting, programs have to make
decisions about how best to represent their activities. For instance, water program
activities that relate to improving the public's understanding of local surface-water
conditions or specific public water supply conditions are accounted for under Goal
7, even though the bulk of water program activities appear under Goal 2.

GPRA! KEY EXTERNAL FACTORS

Question. The September 1997 strategic plan identifies “key external factors” that
influence EPA'’s ability to achieve its goals and objectives and over which the agency
notes it has only partial control or little influence. Important among these are the
partnerships EPA says it relies heavily on with states, tribes, local governments and
regulated parties. In many cases, it appears that the achievement of a program’s
goals would be highly dependent on such relationships. How does the performance
plan recognize this condition in establishing performance goals and measures?

Answer. Many of the Agency’s core environmental protection activities are dele-
gated to the states and tribes, and entail risk management measures performed by
regulated entities. The Agency relies on the performance of these key parties to
produce the gains in cleaner air, water and land that the Agency seeks for the na-
tion. Consequently, among the performance goals and measures the Agency reports
in its fiscal year 1999 Annual Plan are those activities which states and tribes per-
form and report to the Agency as part of state grant assistance (e.g., “core meas-
ures” and associated reporting requirements provided in the National Environ-
mental Performance Partnership System).

However, the preponderance of the goals and measures specified in the Plan are
associated directly with Agency activities. In part, the selection of annual goals and
measures is guided by the imperative to represent as closely as practicable the ac-
tual activities performed by EPA during the fiscal year. For practical purposes, this
means the preponderance of reported performance targets relate to those activities
for which the Agency is directly responsible. For example, the goals and perform-
ance indicators specified under Goal 9 (“Credible Deterrent and Greater Compli-
ance”) exclusively represent the planned activities, workload and accomplishments
of EPA’s compliance and enforcement staffs, and not the totality of nationwide com-
pliance and enforcement activities.

SRF: MOVEMENT OF FUNDS BETWEEN THE SRF'S

Question. In fiscal year 1999 states can move up to one-third of the drinking
water SRF appropriation to their clean water SRF. And this same dollar amount
can be moved from clean water to drinking water SRF’s. To what extent is it antici-
pated that states will move funds between SRF's?

Answer. Three states (New York, Colorado, and New Jersey) have definite plans
to transfer funds from the Clean Water to the Drinking Water State Revolving Fund
in fiscal year 1999. Currently there is no state transferring from the DWSRF to the
CWSRF. Several other states have indicated interest in transferring but do not have
definite plans at this time.

DRINKING WATER STATE REVOLVING FUND: SET-ASIDES

Question. States may make expenditures only from their fiscal year 1997 drinking
water SRF grant to perform source water assessments required by the 1996 Amend-
ments. How many states have taken advantage of this SRF set-aside? In general,
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would you please give an overview of the extent to which states are intending to
use the various SRF set-asides?

Answer. Although not every state has yet been awarded Drinking Water State Re-
volving Funds (DWSRF), we do have information from all of the states on their in-
tent regarding the DWSRF set-aside provisions authorized in the 1996 Amendments
to the Safe Drinking Water Act. With respect to the set aside for source water as-
sessments (a subset of 1452(k)), 42 states and Puerto Rico are taking or expect to
take the full 10 percent allowed by law and the remaining eight states will or are
taking between 3.6-8.0 percent of the set aside.

The following are some general data compiled from the states; the number of
states (plus Puerto Rico) that are expected to take the set asides is shown in brack-
ets:

The average use of set asides for all grants (awarded and unawarded) is expected
to be 22 percent out of a maximum 31 percent allowed.

The average use of the 1452(k) set aside to fund local assistance and other state
activities (loans for source water protection measures, source water assessments, ca-
pacity development, wellhead protection) is estimated at 12 percent (maximum is 15
percent, with no one activity more than 10 percent). [51]

The average use of the set aside to administer programs under section 1452 is
expected to be 4 percent, which is the maximum allowed. [51]

The average use of the set aside to provide technical assistance to small systems
is estimated at 2 percent—the same as the maximum allowed in the statute. [47]

The average use of the 1452(g)(2) set aside to conduct state program activities
(PWSS program, capacity development, operator certification, source water protec-
tion) under section 1452 is expected to be 5 percent (maximum allowed is 10 per-
cent). This set aside requires a 1:1 match by the state. [36]

To date, 30 states have completed the application process and received all or a
portion of their DWSRF allocation. We expect that the remaining 20 states and
Puerto Rico will be awarded their DWSRF monies by September 30, 1998.

CLEAN WATER ACTION PLAN: CAFO’'S AND AFO’S

Question. Earlier this year, the Vice President announced the Clean Water Action
Plan, an interagency initiative aimed at improving water quality with a particular
emphasis on a watershed approach and nonpoint sources of pollution. As part of the
Clean Water Action Plan EPA plans to focus efforts on regulating livestock waste,
so-called CAFO’s. How much of the total budget request is to be allocated to devel-
oping and implementing the Animal Feeding Operations strategy, and would any of
these funds be used to assist farmers in complying with new requirements?

Answer. Of the $145.0 million requested for the Clean Water Action Plan (CWAP),
$4.0 million is designated to assist with the implementation of agency activities that
will result from the U.S. Department of Agriculture and U.S. Environmental Protec-
tion Agency Joint Unified National Strategy on Animal Feeding Operations (AFQO’s).
These resources will be used to support EPA and the States’ efforts to implement
CAFO requirements through the NPDES program, including for example, improved
tools and training for permitting of CAFO’s. These funds will not be used directly
to assist farmers in complying with any potential new requirements.

The Clean Water Action Plan includes significant increases in the funding re-
quested for EPA and USDA financial assistance programs, which may assist farm-
ers in complying with any new AFO requirements. EPA provides grant money to
the states for demonstration projects, education, and technical assistance through
the nonpoint source grant program under Section 319 of the Clean Water Act. Com-
pared with other nonpoint sources, agriculture related projects received the largest
percentage of funding through Section 319 grants, about 34 percent in fiscal year
1995. EPA is requesting a total of $200 million for 319 funding in fiscal year 1999.
Half of the funding of USDA’s Environmental Quality Incentives Program (EQIP)
is allocated to the livestock sector. Currently $100.0 million is available through this
cost-share program to help livestock producers implement management practices
that will be encouraged in the Joint Unified National Strategy. Some of these same
practices could eventually be required under the potential revision of the Combined
Animal Feeding Operations (CAFO) regulations. Of the $194.0 million increase re-
quested by USDA for the CWAP, $100.0 million is for EQIP in fiscal year 1999.

Question. Under your proposed strategy on AFO’s what type of regulatory require-
ments could small producers expect?

Answer. The regulatory process is just beginning so we do not yet know in detail
how the regulations will be revised, and how they will vary by size of facility. We
do expect the regulatory requirements to focus on large facilities and others collec-
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tively determined to be contributing to water quality problems based on a watershed
assessment.

CWAP. ENFORCEMENT OF FARMING INFORMATION

Question. Concerns have been raised that EPA’s enforcement office is aggressively
attempting to get “farmer information” or lists from NRCS in different regions of
the country for the intent of pursuing enforcement cases against farmers. If true,
this would have a chilling effect on farmers who are voluntarily seeking assistance
from USDA cost-share programs to improve environmental quality. Could you com-
ment on that or look into that and see to it that records are not obtained by EPA
for that purpose?

Answer. The Environmental Protection Agency (EPA) understands the concerns
that have been expressed, and is currently working with the United States Depart-
ment of Agriculture (USDA) to address this issue. The USDA and EPA have not
come to closure on this matter yet, but EPA does not intend to aggressively obtain
NRCS data regarding specific farms to pursue enforcement cases against farmers.
EPA's position is further explained in the attached letter signed by Steven A. Her-
man, EPA’s Assistant Administrator for the Office of Enforcement and Compliance
Assurance on May 29, 1998, to the National Association of Conservation Districts.
This issue is also addressed by USDA/EPA’s Unified National Strategy for Animal
Feeding Operations Reported released September 17, 1998. USDA and EPA are con-
tinuing to work on this important issue.

CLEAN WATER ACTION PLAN: AGROFORESTRY SYSTEMS

Question. EPA will be spending $2 million on a project | included in last year’s
funding bill to demonstrate the multiple benefits of agroforestry systems in the flood
plains. These benefits include nonpoint pollution mitigation but it also has benefits
of flood control, wildlife habitat and an additional income source for farmers. Do you
envision this type of win-win management practice as a good use of nonpoint re-
sources?

Answer. EPA agrees that these types of systems can have economic and environ-
mental benefits. The project to which you refer should yield positive results relating
to nonpoint source pollution, as well as economic benefit to the agroforestry pro-
ducer. It appears that the project has the potential to positively blend commodity
production with agricultural chemical/sediment runoff reduction, resulting in clean-
er water.

Agroforestry practices include streamside buffer strips, streambank bioengineer-
ing, alley cropping, windbreaks, tree/pasture systems, tree/specialty crop systems,
living snowfences, forest farming, waste disposal systems, and wildlife habitat
plantings. These practices improve water quality and protect soil, water, wildlife,
roads, buildings, and recreational areas. For example, streamside buffers filter pol-
lution from adjacent land, reduce bank erosion, protect aquatic environments, en-
hance wildlife, and increase biodiversity. Many of the practices are fully adaptable
for use in cities and rural communities.

Agroforestry holds great promise to enhance the vitality of farm enterprises and
rural communities, while addressing societal concerns such as soil erosion, water
quality, and biodiversity. It is important to bear in mind, however, that agroforestry
despite its benefits is not always the appropriate land use strategy. States, Tribes,
and local governments, working with all their stakeholders, should carefully assess
the characteristics and needs of their watersheds before funding or otherwise pro-
moting a particular practice, including agroforestry. In the context of water quality
and biodiversity, the potential benefits of agroforestry should be analyzed relative
to current or projected alternative land uses. While agroforestry will generally pro-
vide higher water quality and biodiversity benefits than row crop agriculture or
more intensive development, it will almost always yield lower water quality and bio-
diversity benefits than native forests, grasslands, or wetlands.

CWAP: AFO RESEARCH

Question. In the Conference Report to accompany H.R. 2158 for fiscal year 1999,
the EPA was directed to coordinate its research activities on air quality impacts re-
sulting from swine confinement operations with those currently underway at the Ag-
ricultural Research Service and other public and private research efforts. How much
does EPA currently spend on research that relates to animal feeding operations and
what research is currently being emphasized?

Answer. The State of North Carolina is in the process of providing the Environ-
mental Protection Agency’s Office of Research and Development (EPA/ORD) with re-
sources of $92,500 for conducting air emission measurements from swine farms and
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preparing a report that compares alternative measurement approaches and results.
In addition, EPA/ORD has expended approximately $50,000 in the development of
an improved method being used for conducting the measurements.

Question. Is there adequate coordination with the ARS?

Answer. EPA/ORD is conducting measurements of ammonia, methane, and other
pollutants being emitted from swine farms at the request of the State of North
Carolina's Department of the Environment and Natural Resources (NCDENR). The
U.S. EPA's Office of Air Quality and Planning (OAQPS) is also working with the
NCDENR. All of this work has been coordinated with the U.S. Department of Agri-
culture (U.S.D.A)). Industry is cooperating with the program. There are periodic
meetings with all participants, and EPA/ORD has representatives at each meeting.
The U.S.D.A. has coordinated all interactions with the farmers. Periodic progress re-
ports are prepared, and these are made available to each participant. The results
from EPA/ORD’s test program will be documented and the report will be peer re-
viewed and will undergo EPA/ORD’s administrative review prior to release. This
document is expected to be completed by the winter of 1998-99.

There has been frequent communication between EPA/ORD and U.S.D.A. while
these measurements have occurred. The EPA/ORD has always been careful to co-
ordinate its efforts through the State of North Carolina and U.S.D.A. and will con-
tinue to do so. The EPA/ORD appreciates the opportunity to work with the U.S.D.A.
There have been meetings of a U.S.D.A. Air Quality Task Force in Amarillo, Texas,
and representatives from the State of North Carolina were requested to attend but
to our knowledge EPA was not.

CLEAN WATER ACTION PLAN: ANIMAL FEEDING OPERATIONS (AFO'S) STRATEGY

Question. Please explain in detail how EPA will use the funds requested for the
Animal Feeding Operations Strategy.

Answer. EPA will use the $4.0 million in the funding request to implement the
USDAJ/EPA Joint Unified National Strategy on Animal Feeding Operations (AFQO's).
The Strategy will be targeted at both point and nonpoint source contributions. EPA
and USDA expect to publish the strategy for public review and comment in July
1998 and to finalize it in November 1998. Implementation activities may include:
a review of state animal feeding operation programs; an economic analysis of dif-
ferent aspects of the livestock industry; and collection and analysis of data on ani-
mal feeding operations. These monies will also help support development of revised
regulations (NPDES permitting regulations and the effluent guideline) and efforts
to improve permitting of CAFO'’s.

PM: DECREASE IN RESEARCH

Question. EPA is requesting about $485 million for the Office of Research and De-
velopment, a decrease of almost $50 million below fiscal year 1998. While there are
increases proposed in some areas—such as the right-to-know initiative referred to
as E_I\/IIPACT—there are a number of decreases, the largest being research on fine
particles.

According to EPA’s Science Advisory Board, EPA is requesting less than it needs
to get the job done. The ORD budget request, adjusted for inflation, would represent
the low point for ORD’s budget in the 1990's. If EPA is truly committed to making
science-based regulatory decisions, and in view of the increasing complexity of envi-
ronmental issues, why is research and development not a higher priority within
EPA's budget, particularly in view of the fact that so many regulatory and pro-
grammatic activities are slated for increases?

Answer. As always, EPA is committed to having a regulatory program based on
sound science and thus continues to support a strong research program. This in-
cludes a strong particulate matter (PM) program with a fiscal year 1999 President’s
Budget request of $28.7 million. The decrease to the Office of Research and Develop-
ment’'s (ORD) Science and Technology budget in fiscal year 1999 comes as a result
of not carrying forward fiscal year 1998 Congressional add-ons. The Agency has a
policy not to request continuation of Congressional add-ons. The discontinuation of
these add-ons results in an initial decrease to ORD’s budget of over $70.0 million.
The largest of these earmarks is the Comprehensive PM Research add-on at $23.0
million.

Despite the discontinuation of the Comprehensive PM Research add-on, EPA’s
President’'s Budget request exceeds the NRC’s recommendation for combined PM re-
search funding for fiscal years 1998 and 1999. To summarize, the NRC recommends
$39.6 million in fiscal year 1998 and $45.7 million in fiscal year 1999 be spent on
PM research to address their highest priority research areas for a total of $85.3 mil-
lion. EPA has in its fiscal year 1998 Enacted Budget $50.2 million for PM research
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(plus an additional $5.2 million in certain Congressional “add-ons”). For fiscal year
1999, the President’'s Budget Request includes $28.7 million for PM research within
EPA's Office of Research and Development and $15 million for monitoring “super
sites” within EPA’s Office of Air and Radiation; a total of $43.7 million related to
PM research needs in fiscal year 1999. EPA’s combined PM research-related budget
for these two years is $93.9 million (plus an additional $5.2 million in certain Con-
gressional “add-ons” for 1998 enacted).

In addition to a strong PM program, EPA has continued to invest in sound science
through increases to other high priority research programs. These include: Global
Climate Change, the Science to Achieve Results (STAR) Program, the Advanced
Monitoring Initiative (AMI), Environmental Monitoring for Public Access and Com-
munity Tracking (EMPACT), and the Agency’'s Post-Doctoral initiative. These and
other investments in the S&T account continue to ensure science-based regulatory
decisions.

PM: NAS REPORT

Question. There has been some confusion surrounding what the March 31st Na-
tional Academy of Sciences report said about EPA’'s plan for the monitoring net-
work. NAS staff have indicated to my staff that current plans for the monitoring
network could be improved to provide information for research. NAS indicated you
should bring in some outside advisors to evaluate the plan. Do you agree?

The report raises the question of whether you intend to get scientific input as to
how well the network will actually measure particulate matter for compliance. It
also raises the question as to whether we are putting in place a system that will
actually measure what it is about particulate matter that causes these health ef-
fects. As planned, the system will measure the concentration of particles which are
2.5 microns or less. If we find that it is some chemical on some portion of these par-
ticles that is the culprit, will most of the planned system let us measure for compli-
ance if you modify the standard to target the culprit (e.g., something other than
PM-2.5)? | understand that there will be some monitoring stations that can be used
to learn about the chemical composition (“speciation”), but there is concern as to
how well we can extrapolate from these fewer stations. Will you bring in some out-
side expertise to see if our current plan for a network to monitor compliance is ade-
quate and flexible enough?

Please explain the rationale for requesting more for monitoring than for research
in fiscal year 1999.

Answer. At the outset it is important to note that the NAS committee made it
clear that “substantial resources must be applied to ambient monitoring to ascertain
attainment of the standards in various geographic areas.” The only way to do this
is to procure, put into place, and operate a national network of sufficient size and
quality to cover areas with substantial populations or source regions that may con-
tribute to areas that may violate the new PM-2.5 standards. As you note, the NAS
committee is concerned about the balance of overall resources allocated to the PM—
2.5 monitoring activity as compared to work that will address the priority health
related research areas listed by the panel. In this regard, EPA welcomes the panel’s
comments and recommendations on ways to optimize the balance of regulatory mon-
itoring activities so as to provide maximum benefit to the research program. These
recommendations are consistent with EPA’s approach to supplement the baseline
PM-2.5 network with monitors that provide continuous readings, chemical and
physical composition of PM, and measures of materials not adequately addressed by
the PM-2.5 method. We will continue to work with the committee and others in the
scientific community to ensure the best use of these monitoring resources. More spe-
cific responses to each of the issues raised in your question are provided below.

Review of the Networks

We agree with the NAS that the external scientific community should provide ad-
vice to the regulatory community on PM-2.5 monitoring efforts, both to ensure that
quality information is gathered and that opportunities for addressing priority re-
search needs are not missed. Each aspect of the monitoring program (including
“supersites”, routine chemical speciation, and attainment demonstration network)
Ihas already or will soon receive input from the outside scientific community as fol-
ows:

1. Attainment network.—The Federal Reference Method (FRM) monitor design
and the blueprint for the monitoring network for determining attainment with the
standard were peer reviewed by the technical monitoring subcommittee of the Clean
Air Scientific Advisory Committee (CASAC), the external scientific panel that ad-
vises EPA on air quality standards.
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2. Routine chemical speciation.—The EPA has established an expert panel of sci-
entists to review plans for the “routine” chemical speciation network, and already
has convened a meeting in Seattle, Washington to obtain outside advice on this part
of the monitoring program.

3. Supersites.—EPA is working with the North American Research Strategy for
Tropospheric Ozone (NARSTO) organization (a public/private partnership) to spon-
sor a July 1998 workshop of scientific experts to advise EPA on the supersites pro-
gram. This program will establish monitoring platforms in selected cities to collect
detailed air quality data to support health effects research and development of State
Implementation Plans (SIP’s). Through the workshop, the scientific community will
advise EPA on the timing, location, and types of measurements to be performed.

4. The EPA will meet with the NAS on June 22-23, and at this meeting the plans
for the various aspects of the monitoring program will be presented and discussed.
Three key representatives of State and local agency organizations will attend the
meeting and will be available to discuss the State role in the PM—2.5 monitoring
program. In addition, at EPA’s request, CASAC has agreed to reformulate the fine
particle monitoring technical subcommittee to review those components of the net-
work not previously reviewed.

All of these reviews provide opportunity for information exchange among EPA,
State and local agencies, and the research community.

Adequacy of the Network for Specific Substances

As is well known, the new PM-2.5 standards were developed under an intensive
process with substantial scientific review. The 1996 CASAC review, as have all pre-
vious reviews over the past 20 years, concluded that a standard for a mixture of
particles, e.g. PM-10 or PM-2.5, was more appropriate than standards for any spe-
cific toxic particle component. The NAS panel states explicitly that it is not ques-
tioning this conclusion. The method for measuring PM-2.5 is based on the methods
used in past health effects studies. The strengths and limitations of the method with
respect to identifying and collecting specific components were well recognized by
EPA and external scientists involved in the standards review. As noted above, the
Federal Reference Method (FRM) monitor design and the blueprint for the monitor-
ing network were peer reviewed by a monitoring subcommittee of the CASAC, the
external scientific panel that advises EPA on air quality standards.

The NAS panel clearly recognizes the need to establish a network to measure
PM-2.5 for attainment decisions, but wants to ensure enough measurements are
made of specific components of PM-2.5, as well as materials that are not fully cap-
tured by the method. They also recommend use of continuous monitors to provide
insights into exposure patterns. EPA agrees. It is important to note that EPA’s mon-
itoring plans already include substantial resources to make just such measure-
ments. While initial EPA monitoring efforts have focused on the attainment related
mass measurements that were reviewed by CASAC, the Agency has already begun
enlisting the support of the scientific community with respect to the optimal use of
the remaining resources. We will continue to work with the NAS panel and other
scientists in developing this program in order to optimize the results for priority re-
search areas identified by the NAS panel.

Resources allocated to Monitoring and Research

Regarding the question as to the balance of resources for monitoring and research,
it is important to recognize that environmental characterization, including monitor-
ing of constituents of PM and copollutants, is essential to many research activities
including source-receptor modeling, epidemiological and toxicological studies of the
toxic effects of exposure to PM, and assessment of actual human exposures and ex-
posure relationships. Per the recommendations of the NAS, the EPA is developing
a portfolio of research activities which is coordinated with and builds on the mon-
itoring efforts. Substantial research-related resources are being allocated to address
priority PM research needs (totaling over $90 million combined for fiscal year 1998
and fiscal year 1999). This level of resources is consistent with the recommendations
of the NAS and will enable substantial new information to be developed to support
evaluation of the National Ambient Air Quality Standards and standards implemen-
tation. The Agency is coordinating the monitoring and research activities to ensure
that optimal use is made of both the monitoring and research resources.

FQPA PUBLIC NOTICE

Question. Food processors, agricultural interests and others have been very con-
cerned with EPA’s implementation of the Food Quality Protection Act. Has EPA
used formal public notice and comment procedures to ensure adequate public input
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and to assure that new FQPA policies are transparent and consistent with good
science?

Answer. EPA is committed to effective public participation in the implementation
of the Food Quality Protection Act (FQPA) and is reviewing its regulatory process
to ensure there are adequate opportunities for public input. The Agency has utilized
notice and comment where appropriate, such as for general data requirements, the
establishment of tolerances, or to accept input on the content of the consumer bro-
chure required by FQPA. At this time, however, EPA does not intend to use formal
rulemaking or issue formal regulations on specific data requirements or exposure
or risk assessment policies. The Agency feels it is important to continue implemen-
tation activities both for the establishment of new tolerances and the reassessment
of existing tolerances without the delays resulting from this type of rulemaking. It
is also important in order for EPA to maintain flexibility as our understanding of
these issues evolves. We do not believe rulemaking is necessary to ensure public
participation. Registrants will be alerted to any changes and allowed a reasonable
time to incorporate them. The Agency has also presented all proposed changes in
data requirements or risk assessments to the Federal Insecticide, Fungicide, and
Rodenticide Act Scientific Advisory Panel for discussion. This issue is among the
many that we expect to address in the new EPA/USDA Tolerance Reassessment Ad-
visory Committee. As Vice President Gore stated in his recent memorandum, the
Administration is committed to receiving public input where appropriate and will
continue to evaluate our use of formal notice and comment and will expand it if nec-
essary.

Question. Wouldn't public notice and comment provide affected stakeholders with
no voice in Washington an opportunity to give input on what decision criteria should
be used?

Answer. EPA values regular and appropriate input from the regulated and sci-
entific communities in developing pesticide risk assessments and risk management
strategies. Industry regularly contributes scientific data and comments on regu-
latory strategies. EPA has also provided significant opportunity for industry, grow-
ers, and other stakeholders to weigh in during our implementation of FQPA. We es-
tablished a Food Safety Advisory Committee (FSAC) immediately after the law was
passed to provide guidance on implementation, and we have continued to work ex-
tensively with the Pesticide Program Dialogue Committee (PPDC). A variety of
stakeholders were represented on the FSAC and are currently represented on the
PPDC: large companies such as Monsanto and DuPont, small companies such as
Gowan Chemical, growers, public health representatives, environmental and public
interest groups.

We have presented our approaches to FQPA's science issues to the Federal Insec-
ticide, Fungicide, and Rodenticide Act Scientific Advisory Panel as they are devel-
oped. These presentations include an opportunity for industry and other stakehold-
ers to appear and have input. EPA has also conducted workshops for minor users
and antimicrobial registrants.

The Agency has published notices on our interim approach to risk assessment, our
priority systems for minor use and reduced risk pesticides, our draft consumer bro-
chure, and our schedule for tolerance reassessment. Many of these published notices
called for public comment and those comments were considered in further refining
our policies. As always, EPA’s decisions are subject to existing legislative require-
ments which insure registrants and others have the opportunity to challenge toler-
ance actions, new active ingredient decisions, and any action which effects a pes-
ticide registration; including public comment and hearing rights for registrants. In
addition, EPA uses its Web site as an important tool to further distribution of mate-
rial related to the FQPA.

Question. Based on the Vice President's memo of April 8th, will you begin using
notice and comment procedures?

Answer. The Vice President outlined the principles that are essential to proper
implementation of FQPA: use of sound science in all decisions; ensuring that the
regulatory process is transparent; providing appropriate, reasonable transition
mechanisms which reduce the risk associated with pesticide use without jeopardiz-
ing U.S. agriculture; and, consultation with interested constituencies. To ensure
that these goals are realized, the Tolerance Reassessment Advisory Committee, co-
chaired by EPA Deputy Administrator Fred Hansen and USDA Deputy Secretary
Richard Rominger, is being established to seek advice and consultation from affected
user, producer, consumer, public health, environmental, and other interested
groups. The Agency itself is reviewing its regulatory processes to ensure that there
are adequate opportunities for public input. As part of that review, EPA will discuss
with the Tolerance Reassessment Advisory Committee ways to improve trans-
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parency and to ensure adequate public participation. In the interim, the Agency will
continue to use it where appropriate.

FQPA: RELIABLE DATA

Question. FQPA was supported by many in groups, in part due to an expectation
that EPA decision-making would rely on “real world” data instead of exaggerated
exposure assumptions. What actions have been taken to ensure that reliable data
are obtained on pesticide risk before making decisions on tolerance reassessments
and reregistrations?

Answer. Within six months of the Food Quality Protection Act (FQPA) going into
effect, EPA issued Pesticide Regulatory Notice 97-1, in which the Agency discussed
the types of data that are useful in making regulatory decisions. The registrant is
always free to submit additional data in support of their application, and they are
in the best position to know if supplemental data is needed.

Pesticides are the most thoroughly studied substances regulated by EPA. In addi-
tion to the wide range of studies required from pesticide registrants, EPA has access
to very comprehensive data on food consumption and on measured pesticide residues
from USDA. There is also a growing body of data on pesticides in water compiled
by the U.S. Geological Survey and others.

As a result, EPA already has considerable data to draw upon in the review of tol-
erances. The Agency uses a tiered approach to data requirements. If the first tier
of data indicate risks of concern, EPA requires additional data to refine its analysis.
This enables the Agency and industry to use resources efficiently, without wasting
time and money on unneeded studies. Where additional data is critical to making
a sound decision, EPA will require that data. However, the Agency believes it would
not be responsible to wait for additional data if available information is sufficient
to make a decision.

Question. How high a priority is this to EPA?

Answer. Making regulatory decisions using sound science and the best available
data is a high priority for EPA. The Agency recognizes that how we implement
FQPA will have important and far reaching consequences. The Agency is asking its
new advisory committee, the Tolerance Reassessment Advisory Committee, to assist
in establishing the framework for EPA’s decisions on organophosphates, including
discussion of how to properly document and communicate decisions, ways to improve
the pace of registering newer and safer pesticides and new uses of existing pes-
ticides that meet the FQPA standard, and methods to foster public input during the
decision process. We expect that approaches pioneered by focusing on the
organophosphates can be applied broadly to all of our work in implementing FQPA.

Question. Do you have all the data you need to make decisions that reflect actual
use and actual exposure?

Answer. EPA uses only sound, peer reviewed science in regulatory decisions. Our
first priority is to obtain the best scientific data available. Pesticides are the most
thoroughly studied substances regulated by EPA. We have a wide range of labora-
tory and field data submitted by registrants and access to comprehensive data on
food consumption and measured pesticide residues from USDA and the U.S. Geo-
logical Survey. Finally, we have been encouraging registrants and users to provide
any additional information they may have to ensure the best decision making pos-
sible.

In any particular case, when EPA evaluates a pesticide, final decisions on wheth-
er to establish, maintain, revise, or revoke a tolerance will be based on the best data
set available. Where data are incomplete, we make a judgement of how important
the missing data is to making a regulatory decision. We may use additional uncer-
tainty factors or make professional judgments and reasonable, health-based assump-
tions. This is a long standing scientific practice, which addresses the need for timeli-
ness both in making decisions to permit market entry of new products and to main-
tain or modify the registration status of old products.

Question. To what extent do you rely on hypothetical risk estimates in making
tolerance decisions?

Answer. EPA uses the best data available. Where data are incomplete, EPA may
compensate by using an additional uncertainty factor or making a reasonable
health-protective assumption. This has long been EPA practice and FQPA empha-
sizes the importance of uncertainty factors where data are incomplete. Where risk
estimates are used, for instance in drinking water exposure, EPA relies on actual
data supplemented with scientifically reviewed models and not on worst-case as-
sumptions. Where detailed data, such as monitoring data, are not available, EPA
uses screening procedures to identify pesticides that are unlikely to get into drink-
ing water. This screening process allows the Agency to make timely decisions with-
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out requiring additional data from registrants that are not necessary to make a de-
cision. If a pesticide does not pass this screen, EPA considers factors such as the
nature of the health concern, overall risk, and the potential magnitude of drinking
water contamination. The Scientific Advisory Panel and the International Life
Sciences Institute is providing expert advice and review of our methods.

Question. Have registrants and users been told what new data they need to gen-
erate to determine if products comply with the new standards?

Answer. EPA did issue PR Notice 97-1 discussing what information would assist
in reviewing pesticide applications. The Agency also issued guidelines on conducting
reproductive toxicity tests, which will address concerns about potential impacts on
the developing fetus and young animals. As we further develop and refine our ap-
proach to risk assessment under FQPA, we will adjust guidelines as needed. We
have been encouraging registrants and the user community to provide us any addi-
tional information they may have to ensure the best decision making possible and
companies have had more than a year to provide any additional data they believe
may help support their registered uses.

Question. By when and in what manner will you inform registrants and users?

Answer. EPA is strongly committed to an open process of airing new data require-
ments. All proposed new studies are presented at least once, and generally several
times, to the Scientific Advisory Panel (SAP) for their review and comment before
they are formally adopted. As you may know, SAP meetings are public and docu-
ments are available two or more weeks before the meeting. Oral and written com-
ments are welcome. As an example, the possible approach to screening chemicals
for endocrine disruption was recently presented to the SAP and the Administrator’s
Science Advisory Board. In December, the Agency is expected to present the details
of the screening process to the SAP. EPA will consider use of formal rulemaking
where appropriate, particularly if we amend the general data requirements for pes-
ticide registration.

FQPA! REREGISTRATION VS REGISTRATION

Question. How much does EPA's budget contain for reregistration efforts com-
pared to new registrations?

Answer. In the 1999 President’s budget, $47.2 million and 496.7 FTE's (or full
time equivalents) were budgeted for reregistration and $30.8 million and 263.1
FTE's were budgeted for registration.

Question. How much does the agency need to allow for more expedited registra-
tion of new products to replace those which may not meet the FQPA standard?

Answer. The Agency estimates that roughly doubling the resources used for reg-
istration would allow the pesticide program to move away from a priority system
to a review of all applications and reduce the amount of time required for that re-
view.

Question. Does EPA have adequate staff to review in a timely fashion new active
ingredients?

Answer. EPA currently has adequate staff to register approximately 25-30 new
active ingredients per year and approximately 100 new uses. The Agency has tried
to reduce review times by creating new divisions to review antimicrobial and biologi-
cal registration applications, and working with registrants to reduce the number of
rejected studies. EPA continues to search for ways to efficiently review applications
given available resources and requirements.

Question. How long does it take for EPA to make a decision on a new product
petition after it is received?

Answer. The average review time for a conventional new active ingredient is 3—
3.5 years. Average review time for a new reduced risk pesticide active ingredient
is 16-18 months.

Question. Can this review and processing time be reduced?

Answer. As noted above, more resources would allow for reduced review and proc-
essing time for new applications. The Agency is also looking at other ways to
streamline the registration process and will be discussing this issue with its new
advisory committee, the Tolerance Reassessment Advisory Committee.

FQPA: NEW ADVISORY GROUP

Question. The Vice President’'s April 8, 1998 memo directs EPA to work more
closely with the U.S. Department of Agriculture and with stakeholders in imple-
menting the FQPA. In response, EPA established a new advisory group and commit-
ted itself to apply sound science, to employ an open process of decision making, and
to ease any necessary transition to new rules so as not to jeopardize agriculture and
farm communities. Has the new advisory group been formed?
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Answer. Yes. The group was announced on April 30, 1998. A list of members is
attached.

Question. Has it met?

Answer. The first meeting of the Advisory Group took place on May 28 and 29,
1998. There will be three additional meetings of the Advisory Group, one in June
and two in July 1998.

United States Environmental Protection Agency (1703), Communications, Edu-
cation and Public Affairs

EPA Note to Correspondents

FOR RELEASE: THURSDAY, APRIL 30, 1998

EPA BROADENS PUBLIC INVOLVEMENT IN IMPLEMENTATION OF FOOD, QUALITY
PROTECTION ACT

The U.S. Environmental Protection Agency in conjunction with the U.S. Depart-
ment of Agriculture is establishing a new advisory group to ensure the broadest pos-
sible public involvement as it moves forward to implement the Food Quality Protec-
tion Act. This new committee responds to Vice President Gore's request that imple-
mentation of the new law is informed by appropriate input from affected members
of the public.

EPA Administrator Carol M. Browner said, “The new committee to advise EPA
on pesticide-safety issues is part of the Clinton Administration’s common-sense ap-
proach to protect public health while ensuring the abundance of America’s food sup-
ply. One of the most important parts of that approach is consulting openly and often
with a broad variety of groups representing the views of the American public. We
look forward to hearing from this committee on issues ranging from protecting chil-
dren’s health to using the best scientific data in our decision making.”

USDA Deputy Secretary Richard Rominger said, “USDA looks forward to working
closely with EPA and this advisory group to develop a scientifically sound and bal-
anced implementation strategy for FQPA. Using this process to craft an effective
transition strategy for at-risk commodities is critically important to USDA and
American Agriculture.”

The new committee will be co-chaired by EPA Deputy Administrator Fred Hansen
and USDA's Richard Rominger. Its members will be made up of experts that include
farmers, environmentalists, public health officials, pediatric experts, pesticide com-
panies, food processors and distributors, public interest groups, academicians, and
state, local and tribal governments.

The new committee will advise EPA and USDA on a host of issues pertaining to
the implementation of the Food Quality Protection Act. Examples of those issues in-
clude helping EPA use the best science in making decisions about pesticide safety;
helping EPA set priorities in considering broad categories of pesticides, such as
organophosphates; helping EPA speed the pace of decisions on pesticide safety to
make sure that farmers can have products they need in a timely way, advising
USDA on prioritizing research programs to address FQPA-driven needs, and making
sure pesticide safety rule are protective of children.

A list of nominees is attached.

JOHN KASPER,
Director, R-51, Press Services Division.

MAY 13, 1998—EPA-USDA TOLERANCE REASSESSMENT ADVISORY COMMITTEE (TRAC)

SUBCOMMITTEE TO NATIONAL ADVISORY COUNCIL FOR ENVIRONMENTAL POLICY &,
TECHNOLOGY

Fred Hansen, Deputy Administrator, EPA, Co-Chair
Richard Rominger, Deputy Secretary, USDA, Co-Chair

Designated Federal Officer
Margie Fehrenbach, Office of Pesticide Programs, EPA.

Environmental/consumer Organizations/Farmworker Representatives

Carolyn Brickey, National Campaign for Pesticide Policy Reform.

l\)lelson Carrasquillo, Executive Director, C.A.T.A. (Farmworker Support Commit-
tee).

Ken Cook, Environmental Working Group.

Shelley Davis, Farmworker Justice Fund.

Jeannine Kenney, Consumers Union.

Sarah Lynch, World Wildlife Fund.

Maion Moses, Pesticide Education Center.
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Erik Olson/David Wallinga, Natural Resources Defense Council.

Agriculture/Farmer Representatives

Dan Botts, Florida Fruit and Vegetable Association.

Jim Czub, National Corn Growers Association.

Larry Elworth, Program for Strategic Pest Management.

Hugh Ewart, Northwest Horticultural Council.

William T. Lovetady, Chairman, National Cotton Council.

Brad Luckey, Luckey Farms, Imperial County, California.

Charles Mellinger, National Association of Independent Crop Consultants.
Steven Pavich, Organic Grape Producer, Terra Bella, CA.

Bill Spencer, Farmer, American Farm Bureau Federation.

Robin Spitko, Plant Pathologist, Massachusetts.

Pesticide Companies
Emilio Bontempo, Novartis.
Linda Fisher, Monsanto.
Jon Jessen, Gowan.
Elin Miller, DowElanco.
Nancy Rachman, American Cyanamid.
Jay Vroom, American Crop Protection Association.

Other Federal Agencies

Dick Jackson, Centers for Disease Control and Prevention.
Robert Lake, Food and Drug Administration.

NACEPT/SAP Representatives

Mark Greenwood, Ropes & Gray.
Ernest McConnell, Chair, FIFRA Scientific Advisory Panel (SAP).

Academia

Dr. Jose Arnador, Director, Agriculture Research & Extension Center, Texas
A&M.

Dr. Mike Linker, North Carolina State University (State Extension Service).

Dr. J. Routt Reigart, Pediatrician, Medical University of South Carolina.

Dr. Michael Shannon, Pediatrician, Children's Hospital/Harvard Medical School.

Michael Taylor, Visiting Scholar, Resources for the Future.

Dr. John Wargo, Yale University.

Mark Whalon, Michigan State University.

Tribal, State, & Local Representatives

Henry (Andy) Anderson, Association of State & Territorial Health Officials, Wis-
consin.

Bill Cottkamp, Supervisor of Vector Control, St. Louis County Dept. of Health,
MO.

Alice Devine, Commissioner, Kansas Department of Agriculture.

Jean-Mari Peltier, California Department of Pesticide Regulation.

Greg Phillips, Omaha Tribal Council.

Lora Lee Schroeder, Chair, AAPCO FQPA Minor Use Committee, GA Dept. of Ag-
riculture.
Food Processors/Distributors

John Cady, National Food Processors Association.

Kay Holcombe, Policy Directions, Inc.

Alfred Pieroallini, Gerber Products Company.

William Spain, Del Monte Foods.

Margaret Wittenberg, Whole Foods Market, Inc.
Structural Pest Control User

Robert Rosenberg, National Pest Control Association.
Observers
EPA Regional Office
EPA Office of Children’s Health Protection
Ramona Trovato.
USDA
Allen Jennings, Office of Pest Management.
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Congressional Participants

Howard Cohen, House Commerce Committee.

John Ford, House Commerce Committee.

Eric Burger, House Commerce Committee.

Greg Dotson, Congressman Waxman'’s Office.

Bill O’'Connor, House Agriculture Committee.

Dannell Farmer, House Agriculture Committee.

Terri Nintemann, Senate Agriculture Committee.

Phil Schwab, Senate Agriculture Committee.

Jean Fruci, House Committee on Science.

Paul Charton, Office of Congressman Berry Jay Hawkins, Senate Committee on
Labor and Human Resources.

FQPA! CUMULATIVE RISK GUIDANCE

Question. A new report from the International Life Sciences Institute is expected
to provide guidance on how to calculate cumulative risk. Does EPA expect to use
that report in developing its implementation approach?

Answer. EPA certainly will be factoring the International Life Sciences Institute’s
(ILSI) report into the process for decision making on cumulative risk assessment.
In addition, we will be obtaining input on this issue from the new advisory commit-
tee, from a policy viewpoint. As with all of our science policies, as our approach is
developed we will receive expert review and comment from the FIFRA Scientific Ad-
visory Panel and the Administrator’s Science Advisory Board.

FQPA: INSECTICIDE CANCELLATIONS

Question. How might EPA ease the transition if one or more popular insecticide
uses are canceled?

Answer. EPA is committed to making every effort to ensure that farmers have the
critical tools they need to grow our food. EPA wants all affected growers to be able
to anticipate and plan for our actions. We are balancing tolerance reassessment with
the introduction of new products and pest control methods to help ensure that both
chemical and non-chemical alternatives are available.

EPA has stepped up its efforts to provide better, safer choices for pesticides for
farmers. In the past few years, EPA has created two new programs aimed at expe-
diting reviews and ultimately market entry of lower risk products and safer sub-
stitutes. The Agency created the Biopesticides and Pollution Prevention Division.
The types of products registered in this Division generally have a non-toxic mode
of action. By combining the risk managers with the review scientists in one division,
we have been able to streamline the entire review process. About half of post—Food
Quality Protection Act (FQPA) new active ingredients have been for biopesticides.

The second program, known as the Reduced-Risk Pesticide Program, has been in
place since 1994. Applications that come in under the Reduced-Risk Program are
placed at the head of the review queue. To date, 17 new chemicals have been ap-
proved as reduced risk alternatives. This program clearly provides an incentive for
companies to develop lower-risk products and safer substitute products. Among the
13 chemicals currently under review as part of this program, 5 new active ingredi-
ents are potentially significant substitutes for some organophosphate registered uses
for which reviews should be completed before tolerance reassessment on
organophosphate pesticides is completed. EPA has also proposed a draft policy to
give expedited consideration to applications for reduced risk pesticides that may be
alternatives to the organophosphates. As stated in the Vice President's April 8
memorandum on food safety, EPA is establishing an advisory process to ensure
broad stakeholder involvement in the development and implementation of an ap-
proach to tolerance reassessment for organophosphate pesticides.

In addition, EPA works with the U.S. Department of Agriculture (USDA) on a
regular basis to ensure that the impact of its regulations and decisions on farmers
is considered. USDA has committed to enhance research and development of alter-
native pest control methods and EPA has committed to expediting review of any
products that result from this research and development. EPA and USDA also have
a Memorandum of Understanding to foster cooperative efforts to provide replace-
ments for pesticides that are likely to be subject to cancellation or suspension by
EPA, or are subject to voluntary cancellation based on risk or economic concerns.
This program is particularly important for minor use crops, such as fruits and vege-
tables, which may face a lack of safe and effective pest management alternatives.
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ANTIMICROBIALS PESTICIDES: LABEL CLAIMS

Question. Does EPA have any evidence that particular label claims and/or adver-
tising of the antimicrobial pesticide properties in particular consumer products such
as toys, cutting boards or toothbrushes are misleading or confusing to consumers?
If so, please provide it to this Committee.

Answer. The Agency has received numerous questions and complaints from citi-
zens, reporters, and competitors about label claims and/or advertising of the anti-
microbial pesticide properties in consumer products. A significant proportion of
these contacts have indicated that the claims being made by some companies are,
at best, confusing and often appear intentionally misleading. While public concerns
have focused on the truthfulness of the claims, EPA has not contended in its en-
forcement actions that these statements are false or misleading. Rather, the Agency
has taken enforcement actions against consumer products, such as sponges and cut-
ting boards, because the products have made claims to control disease-causing
germs, such as E. Coli, staph, and strep, without having first been registered as pes-
ticides. In its public statements, EPA has consistently been careful to say that it
does not know whether such public health claims are true. Rather, we have stressed
that EPA's role under the pesticide law is to evaluate data presented by companies
to support their claims to control human pathogens, since the consumer is unable
to tell whether an antimicrobial pesticide is working. Moreover, the Agency has em-
phasized that if such products do not work, the public may be put at risk because
they may forego normal hygienic practices in mistaken reliance on the products’
claims.

ANTIMICROBIAL PESTICIDES: LIMITING CLAIMS

Question. What are EPA's reasons for limiting the claims that a pesticide that in-
hibits the growth of bacteria in a consumer product can make against any type of
pest if the claim can be substantiated?

Answer. EPA has repeatedly said that the Agency is prepared to register and
allow the marketing of consumer products which make pesticidal claims, provided
those products are properly labeled, safe to use, and, to the extent they make claims
to control pathogenic microbes, efficacious. In particular, as part of such a registra-
tion decision, EPA would approve a claim that a product inhibits pathogenic bac-
teria if the claim is substantiated and presented in a manner that does not mislead
the consumer into expecting a greater degree of antimicrobial activity than the prod-
uct actually provides.

ANTIMICROBIAL PESTICIDES. PROTOCOL

Question. Does EPA have a protocol to test the efficacy of a bacteriostatic pesticide
against microorganisms? If not, how long will it take EPA to develop such a proto-
col?

Answer. Historically, claims to limit the growth of bacteria (i.e. bacteriostasis) are
not considered public health claims, and EPA does not require the submission of ef-
ficacy data to support the registration of a product making such a claim. As men-
tioned above, EPA does require efficacy data to substantiate claims to control dis-
ease-causing microbes. The Agency believes that requiring companies to dem-
onstrate to EPA the efficacy of products claiming to benefit public health is critical,
both because of the potentially serious consequences for society if such products do
not work, and because the user simply cannot tell whether such products work. EPA
has already issued guidelines for testing of antimicrobial pesticides making public
health claims. From time to time, a company may seek registration of a pesticide
that makes public health efficacy claims for which there is not an approved testing
method, usually because the product is innovative and is of a type that has never
been marketed. In such situations, EPA works with the company to develop an ac-
ceptable interim testing protocol. Typically, the company will consult with appro-
priate experts and submit a proposed protocol for EPA review. Using its internal
expertise, and consulting with outside experts where appropriate, EPA provides rec-
ommendations for the improvement of the protocol. The amount of time required to
develop such a protocol depends on a number of factors including the efforts made
by the company and the degree to which an existing method can be adapted to the
innovative product.

ANTIMICROBIAL PESTICIDES: ENFORCEMENT ACTIONS

Question. With regards to enforcement actions taken against makers of consumer
products incorporating antimicrobial additives, what steps did EPA take to provide
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an opportunity for companies to correct their alleged violations before EPA under-
took enforcement?

Answer. EPA has repeatedly expressed concerns about the need for consumer
products companies to follow the registration process that Congress established to
safeguard public health. EPA has raised the issue in its public Antimicrobials
Stakeholders’ Meetings held quarterly and in meetings with numerous individual
pesticide manufacturers. In addition, EPA’'s Antimicrobials Division Ombudsman
has spent a significant amount of time counseling companies about how to comply
with the pesticide laws, and has provided written responses to over 25 companies
on acceptable claims. Finally, EPA has attempted to convey its message to the con-
sumer goods industry through the general media and trade press publications.

The Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) does not provide
for an amnesty period prior to EPA initiating enforcement actions. After initiating
actions, EPA did allow companies to continue to sell and distribute products once
interim corrective measures were negotiated and agreed upon. These measures al-
lowed companies to continue distribution and sales of existing stocks versus disposal
or instituting expensive recall and repackaging procedures.

All products that make pesticidal claims must be registered by EPA before they
may be legally marketed in the United States pursuant to Section 3 of the FIFRA,
7 U.S.C. §136a, unless they are exempt from registration. Under FIFRA, EPA cre-
ated a limited exemption to allow pesticide treated articles to be sold without an
EPA registration as long as product claims are limited to protection of the product
itself. The treated articles exemption is set forth in 40 Code of Federal Regulations
Section 152.25(a). The regulated community has had notice of this regulation since
it was first promulgated in 1988.

ANTIMICROBIAL PESTICIDES: IN THE MARKETPLACE

Question. EPA’s proposed Pesticide Registration Notice creates a regulatory
scheme that effectively deters consumer products treated with an antimicrobial pes-
ticide from entering the marketplace. Is this EPA’s intended purpose? If not, how
is EPA going to prevent this from happening?

Answer. EPA’s Pesticide Registration Notice does not deter consumer products
treated with registered antimicrobials from entering the marketplace. In fact, it con-
tinues the longstanding policy of exempting such products from any registration re-
quirements if the only claims made for the presence of the antimicrobial in the prod-
uct are that the pesticide protects the product itself. The PR Notice does deter com-
panies from making public health or other pesticidal claims that are not substan-
tiated by scientific data. In effect, the PR Notice would require companies making
claims of public health benefits either to submit data for EPA review as part of an
application for registration or to limit any pesticidal claims only to the protection
of the treated article.

EPA is very interested in supporting the introduction into the marketplace of
products impregnated with antimicrobials that will contribute significantly to pro-
tecting the public health. Thus, we have been working actively with the regulated
community and the scientific community to address policy and science issues con-
cerning how to evaluate these products efficiently and fairly. A meeting of EPA’s
Scientific Advisory Panel last September provided very helpful guidance on the de-
sign of new efficacy testing methods. We have also scheduled the topic of regulating
treated articles for extended discussion in the upcoming National Antimicrobials
Workshop in mid-June. We will continue to issue guidance and to consult with af-
fected parties as decisions are made.

NEPPS. NAPA REPORT ON FORMAL ASSESSMENTS

Question. According to the Sept. 1997 NAPA report, “EPA has not used the oppor-
tunities presented by NEPPS to give states clear incentives for better performance.
The agency has failed to establish the practice of making formal assessments of
state performance and using these assessments to link performance explicitly with
the level of Federal oversight and with the flexibility in program design and innova-
tion. Such a policy would create strong incentives for improved state performance.”
Do you agree with NAPA’s recommendations on the need for formal assessments
and linking performance with the level of oversight and flexibility? If so what are
EPA's plans to follow this recommendation?

Answer. EPA is already implementing the approach to oversight recommended by
the National Academy of Public Administration (NAPA). As a fundamental compo-
nent of the National Environmental Performance Partnership System (NEPPS),
EPA tailors the amount and type of oversight—as well as provision of EPA technical
assistance—to each state’s needs. The first step in the NEPPS process is a state and
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EPA assessment of environmental conditions and program performance. EPA be-
lieves these assessments form an appropriate basis for negotiating Performance
Partnership Agreements (PPA's) and for determining where greater flexibility
should be provided and what level of oversight is needed.

The NEPPS process has already resulted in reduced oversight and reporting in
several states, and through NEPPS evaluation efforts and other means, EPA will
identify and promote wider use of successful approaches to assessing performance
and tailoring oversight to state needs and conditions. As an example of how EPA
has reduced reporting, Region VII has collaborated with Missouri and Nebraska to
switch from quarterly reporting to semi-annual reporting and is exploring use of
self-evaluation by Missouri. In the state assessment arena, EPA Region IV has de-
veloped indicators and benchmarks for the drinking water program and uses them
to focus regional resources on weaker states. In an example of how EPA tailors as-
sistance to specific state needs, one EPA region provided program staff to work in
a state temporarily to reduce backlogs while helping the state convince its legisla-
ture that the agency needed more resources.

A variety of quantitative and qualitative information is considered in the assess-
ments of state performance, such as formal reports on accomplishment of grant and
other program commitments, the experience of state staff, environmental monitoring
data, the quality of permits issued, changes in state funding levels, economic devel-
opment pressures, and changes in legal authorities. There are multiple environ-
mental programs, and a state’s performance may vary substantially among them.
The availability and quality of information useful for assessment varies as well.
Therefore, EPA believes that its adaptable approach to assessment is the most ap-
propriate way to fairly accommodate the variations among states and the complexity
of factors that should be taken into account in assessing and then addressing state
performance and needs.

EPA program offices and regions use a range of approaches and tools for assessing
state performance—both formal and informal. The core performance measures, de-
veloped as part of the NEPPS effort, provide EPA and states with an important tool
for evaluating progress in environmental protection and implementing environ-
mental programs that should aid in making the assessment process more consistent.
However, given the many factors involved, EPA does not think it possible or advis-
able to try to develop a “one size fits all” protocol that would set out specific stand-
ards for performance and specific responses that EPA would make to a given per-
formance score. (Highlighting the challenge of developing acceptable criteria, state
officials themselves abandoned efforts to implement the “leadership” designation
originally envisioned as part of NEPPS when they were unable to agree on the
standards to use.) Rather, EPA believes it most appropriate to tailor the Agency’'s
response to state performance to the specific needs and strengths of the individual
state—designing solutions to problems or rewards for good performance to suit the
specific situation.

NEPPS. FLEXIBILITY

Question. How do you respond to the criticism that some of EPA’s offices, such
as the Office of Enforcement and Compliance Assurance, resist providing states with
the flexibility to focus their environmental programs on results, and instead compel
them to focus on process-oriented activities?

Answer. All of the EPA National Program Managers (NPM), including the Office
of Enforcement and Compliance Assurance (OECA), work closely with the states
through the Environmental Council of the States (ECOS), to develop core perform-
ance measures (CPM) to measure state environmental performance. Core perform-
ance measures for the enforcement and compliance assurance program are referred
to as “accountability measures.” The accountability measures are in sync with
OECA program measures, which relate directly to the Agency’'s goals and assist
OECA in meeting its obligations under GPRA.

Core performance measures (including accountability measures) were issued
under the “Joint Statement on Measuring Progress Under the National Environ-
mental Performance Partnership System” signed by EPA and State officials in Au-
gust 1997, which reaffirms our joint commitment to use core performance measures
as tools to track progress in achieving results.

Current accountability measures are a mixture of outcome and output measures.
Traditionally, EPA relied on output measures, such as the number of enforcement
actions taken and inspections conducted. These will remain important measures of
program performance and accountability for both EPA and the states because they
assure the public of the government's presence, they provide accountability for Fed-
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eral and state actions, and they give EPA and the states important information
about how our strategies are working.

However, the core performance measures for states also reflect the progress EPA
has made in developing outcome measures. Outcome measures included in the core
performance measures are:

—Rates of significant non-compliance by industry sector and by media;

—Percent of significant violators in each media that have new or recurrent signifi-

cant violations within two years of receiving a formal enforcement action;

—Environmental and/or public health benefits achieved through inspection and

enforcement activities (e.g.,through case settlements, compliance agreements,
injunctive relief, Supplemental Environmental Projects); and,

—Results or impact of using: state audit privilege or immunity law; state audit

policies; state small business compliance assistance policies; and compliance as-
sistance initiatives developed for specific industry sectors.

NEPPS! DIFFERENTIAL OVERSIGHT

Question. The National Performance Partnership System calls for differential
oversight by EPA. EPA is expected to focus resources on state programs that need
more assistance and attention to perform well and reduce oversight elsewhere. What
steps have been taken to achieve this?

Answer. As stated in the 1995 agreement to establish a National Environmental
Performance Partnership System (NEPPS), “This new system will not change fed-
eral authority, but serves as a guide to the judicious and more effective exercise of
that authority.” In other words, EPA still has responsibility and authority to con-
duct oversight of state programs under the various Federal environmental statutes.
NEPPS seeks a more efficient and judicious use of that authority to ensure contin-
ued progress in environmental protection while allowing strong state programs more
flexibility to innovate.

EPA Regional Offices routinely differentiate between stronger and weaker per-
formers through routine program reviews or other oversight procedures, and re-
spond with an array of tools depending on the circumstances. Program performance
can vary over time with changes in resources, changes in program objectives, or in-
creased staff turnover. Quite often, when a weakness or need has been identified,
EPA will provide training, technical assistance, and even loan staff to a state until
the problem has been addressed. In other cases, the State and EPA will devise a
strategy drawing on their respective strengths (such as different enforcement au-
thorities, or different monitoring or modeling capabilities) to remedy the problem.
Sometimes, the experience or ability of neighboring states can be brought to bear
to solve a problem.

As a key part of NEPPS the Performance Partnership Agreements have provided
a mechanism to identify state needs, craft joint EPA/State responses, and articulate
specific plans and commitments. The PPA also provides an avenue for EPA to iden-
tify strong program performance, and to adjust its oversight procedures for that pro-
gram accordingly.

The August 1997 EPA/State Agreement on Core Performance Measures provides
an important new tool for measuring state environmental and program performance,
thus forming a more solid and equitable basis for gauging state and EPA perform-
ance in the future. Core Performance Measures are intended to help make perform-
ance assessment less subjective over time, and more focused on meaningful results.

Through NEPPS, EPA and the States are also investing considerable effort in re-
ducing unnecessary state reporting. This work ties into the broader EPA/State Ini-
tiative on “Reinventing Environmental Information.” While much work remains to
be done, “reporting burden reduction” has already made a measurable impact in
several regions and states, and allows both EPA and State environmental agencies
to devote more effort to their original missions of protecting human health and the
environment.

PARTNERSHIP GRANTS. REGS AND GUIDELINES

Question. Performance Partnership grants allow states to consolidate the many
categorical grants. Both EPA and states are responsible for accounting for these
Federal grant funds. Has EPA developed regulations or guidelines to define how
combined grants can be rationalized and spent? Now that states are receiving com-
bined grants under PPG's, how is EPA tracking the flow of Federal funds?

Answer. Since Congress approved EPA’s Performance Partnership Grant (PPG)
authority in April, 1996, the award of PPG’s has been governed by EPA Interim
Guidance. Work is nearing completion on proposed changes to EPA'’s regulations (40
CFR Part 35). The revised regulations will govern individual environmental pro-
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gram grants to states as well as PPG’s. The draft regulations were developed in an
extensive collaborative process involving State and Tribal representatives.

The draft rule streamlines administrative processes and builds key partnership
concepts—such as consideration of state as well as EPA priorities and joint evalua-
tion—into the state grant programs. The PPG provisions further refine and simplify
administrative requirements and articulate what can be funded under a PPG.
States can opt to combine funds from two or more programs in a PPG to achieve
administrative savings and more easily fund cross-media activities, and States may
receive more than one PPG. Under the proposed regulation, States wishing to re-
duce or increase effort in various programs combined in PPG’'s must provide a ra-
tionale commensurate with the extent of the proposed shifts in emphasis.

It is a state’s decision whether to apply for PPG’s and which eligible grant pro-
grams to include. The state will propose the activities to be carried out in the work
plan which accompanies a grant application. In the work plan, the state will specify
the components that make up the work plan and the related environmental commit-
ments the state agrees to complete.

The state’s PPG work plan will include estimates of the work years and funding
amounts related to the various work plan components. This information will allow
EPA to tie the state’s work plan commitments to the accomplishment of EPA’s goals
and objectives established under the Government Performance and Results Act
(GPRA). This process will not increase the accounting burden on states. Work plans
will also include proposed performance evaluation and reporting processes for
PPG's. All aspects of proposed work plans are subject to negotiation between the
EPA Regional Offices and the state. If proposed commitments in a work plan are
not consistent with EPA’s National Program Guidance, the Regional Administrator
must consult with the appropriate EPA National Program Manager before approv-
ing the departure.

After a state’s PPG application is complete and accepted, EPA reprograms the ap-
propriate funds from the individual program grant fund elements into a PPG pro-
gram element. Awards are made from the PPG program element, and EPA tracks
the funds there.

At the end of each budget cycle, the state and EPA will carry out a performance
evaluation in accordance with the processes that were agreed to in negotiating the
PPG. These evaluations will assure that states accomplish the work they committed
to do.

NEPPS! OVERSIGHT VS FLEXIBILITY

Question. EPA will need to improve its reporting of outcomes (results) to comply
with GPRA. The states are concerned that EPA will impose new reporting require-
ments and new burdens on states, since they have the bulk of day-to-day respon-
sibility for national program implementation. This potentially would conflict with
the administrative and fiscal flexibility EPA is offering states through performance
partnership agreements. What is EPA’s response to state concerns about conflicts
between the goals of the National Environmental Performance Partnership System,
and GPRA?

Answer. EPA is committed to the goals of providing programmatic, administra-
tive, and fiscal flexibility in the National Environmental Performance Partnership
System (NEPPS). Furthermore, EPA is confident that the focus on performance-
based management envisioned by the Government Performance and Results Act
(GPRA) will not compromise these fundamental NEPPS principles.

EPA has already done substantial work in aligning annual measures with our
Strategic Plan goals and objectives, as well as beginning the process of instituting
environmental outcome performance measures. EPA is also working closely with the
states to ensure as close an alignment as possible between information states will
provide under the Core Performance Measures and associated reporting require-
ments and what EPA must report to Congress under GPRA. Both EPA and states
are reaching agreement that a mix of both outcome and output measures is needed
to assess environmental results as well as program performance.

Our preliminary comparison of the agreed-upon Core Performance Measures with
the full range of reporting requirements found in the fiscal year 1999 Annual Per-
formance Plan shows that GPRA has not resulted in the imposition of new reporting
burdens on the states. Over the summer, states and EPA will be carefully analyzing
the linkages between EPA's strategic goals and objectives, the Core Performance
Measures, and the data needed to support them. With these efforts, EPA does not
anticipate significant conflicts between GPRA and NEPPS.

EPA is developing guidance for EPA Regions to address the challenge of providing
flexibility with fiscal accountability in Performance Partnership Grants (PPG) while
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maintaining EPA’s ability to report appropriately under GPRA. Where individual
program grant funds are being combined in a PPG, EPA regions will work with
states to develop an estimate of the amount of the combined funds being used to
support the various GPRA goals and objectives.

NEPPS. SHORT-TERM IMPROVEMENTS

Question. States identify several high-priority, short-term improvements that are
needed to implement NEPPS. Chief among these are: achieving burden reduction
(such as replacing numerous “bean-counting” activities with less numerous perform-
ance measures); changing the culture at EPA to accept partnerships with states
rather than the traditional oversight relationship; and recognition by EPA that pri-
orities identified by states may be different from EPA priorities. What concrete
steps will EPA take during fiscal year 1999 to effect these improvements?

Answer. The goals of the National Environmental Performance Partnership Sys-
tem (NEPPS) are to improve environmental protection through better measurement
of environmental results, better use of EPA and State resources to address the most
pressing environmental problems across the country, and enhance public account-
ability. Since these multi-faceted goals encompass virtually everything EPA and
States do, implementing all the changes involved will take time.

Important steps toward achieving the NEPPS goals include reducing the reporting
of information not necessary for effective program management, carrying out EPA’s
responsibility for oversight of state programs in a way that is tailored to individual
state conditions and needs as well as designed to help improve program perform-
ance over the long run, and recognizing state priorities in planning and priority set-
ting. Efforts to address State concerns about the need for greater progress in these
areas are already underway, and work will continue during fiscal year 1999. Follow-
ing are some examples of steps EPA is taking, in cooperation with States, to im-
prove NEPPS implementation.

Burden reduction.—A key objective of NEPPS is to achieve a better balance be-
tween environmental and traditional activity measures. This summer, in a critical
step towards reducing state reporting burden, EPA and states will analyze the
alignment between EPA'’s goals and objectives and the Core Performance Measures/
Associated Reporting Requirements. We will use this process to refine the fiscal year
2000 Core Performance Measures and to identify potential candidates for reduced
reporting. In addition, States and EPA are now working together in a major initia-
tive to reform environmental information systems and their accessibility. This
multi-faceted effort should bring about reduced reporting burden for both the regu-
lated community and States.

Partnership culture.—EPA recognizes the challenges faced by both EPA and
States in getting increased understanding of and support for the partnership ap-
proach to State-EPA relations. EPA believes that the culture change will accelerate
as the processes and mechanisms for NEPPS and PPG'’s become more routine and
implementation details are clarified and more widely understood. Several mecha-
nisms are in place to identify and ensure that issues are addressed, including an
internal EPA NEPPS senior management group, a cross-agency staff working group,
and an ECOS-EPA steering group. In addition, EPA holds periodic NEPPS work-
shops, the most recent of which involved both State and EPA staff.

State priorities—NEPPS is designed to help EPA and States direct scarce public
resources toward improvement of environmental results. Since State priorities may
be different from EPA priorities, joint planning and priority setting—based on as-
sessment of environmental conditions and program needs—is a fundamental aspect
of NEPPS. State priorities are explicitly considered in negotiation of Performance
Partnership Agreements (PPA’s) and State grant agreements. To ensure that na-
tional priorities and needs are also met, EPA Regions must consult with National
Program Managers before agreeing to a State proposal to deviate significantly from
national guidance or Core Performance Measures. EPA will encourage future
NEPPS evaluation efforts to review how well the joint planning and priority setting
aspect of the system is working to improve environmental performance.

CCTIl. GREENHOUSE GAS RELEASES

Question. What analysis did the administration perform to determine that $6.3
billion is needed to implement climate change activities and how to allocate these
funds to ensure that they are used most effectively to decrease greenhouse gas re-
leases?

Answer. There was a coordinated effort within the Administration among several
agencies to determine the appropriate resources to invest in activities to stimulate
the development and deployment of energy efficient and low carbon technologies.
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The starting point for these efforts was a review of the costs and benefits of existing
programs which had been developed last year through an interagency effort chaired
by the Council on Environmental Quality. The results of this analysis were pub-
lished in the “U.S. Climate Action Report—1997”. This was followed with a sector-
by-sector review of additional opportunities for carbon reductions, selecting strategic
opportunities that cost-effectively can advance the development and deployment of
energy efficient and low-carbon technologies across the economy. A recent study, by
five Department of Energy laboratories of energy technologies that reduce carbon
emissions, supported the sector-by-sector review. The Administration also consid-
ered the extensive recommendations of the President's Committee of Advisors on
Science and Technology (PCAST) for new investments in energy research and devel-
opment. These recommendations are contained in the November 1997 report “Fed-
eral Energy Research and Development for the Challenges of the 21st Century.” The
Treasury Department and several other Federal agencies worked together to evalu-
ate the costs and benefits of potential tax incentives.

CCTI. EFFECTIVENESS OF PROGRAMS

Question. How is the administration planning to monitor the effectiveness of its
programs to ensure they are functioning effectively?

Answer. The Administration regularly evaluates the effectiveness of its climate
programs through interagency evaluations. The first such interagency evaluation,
chaired by the White House Council on Environmental Quality, examined the per-
formance of programs included in the Climate Change Action Plan. The results were
published in the “U.S. Climate Action Report—1997” as part of the United States
Submission to the Framework Convention on Climate Change. There were several
opportunities for public comment. The Administration will continue monitoring the
effectiveness of its programs through the programs’ performance measures estab-
lished under the Government Performance and Results Act. Several performance
measures for EPA's climate change programs were included in our 1999 Annual
Plan provided to the committee.

CCTI. IMPLEMENTATION OF KYOTO PROTOCOL

Question. As you know, there has been some concern that EPA’s proposed increase
of 130 percent for the Climate Change Technology Initiative indicates that the Ad-
ministration plans to begin implementing the Kyoto protocol prior to its ratification
by the Senate. How do you address such concerns?

Answer. The 1999 request for Climate Change has not come about because of
Kyoto, nor is it an extension of the Kyoto treaty. Rather, the Climate Change re-
quest is intended to enhance the existing programs established in 1993 to meet our
commitment under the Framework Convention on Climate Change that was nego-
tiated by the Bush Administration and ratified by the Senate in October 1992. It
also makes good economic sense, because it requires energy consumption and saves
businesses and consumers money.

The request continues and improves upon work projects and efforts underway that
improve energy efficiency and result in greenhouse gas reductions. Since these pro-
grams are good common sense measures. By fully funding our request, the Senate
will be agreeing to meet goals for energy efficiency that have long been Executive
Branch and Congressional priorities.

The Agency strongly believes these activities are prudent investments and must
be pursued now for a number of reasons including:

These programs make good economic sense to undertake now. Improving the en-
ergy-efficiency of our businesses, homes, and vehicles can save businesses and con-
sumers money and make our economy more productive.

It is prudent to take reasonable steps to reduce greenhouse gas emissions that
have numerous other benefits to the economy and the environment.

Energy efficiency reduces other pollutants in addition to greenhouse gases, includ-
ing nitrious oxide (NOx), particulate matter (PM), and mercury.

Catalyzing a strong domestic market for energy efficiency will help U.S. manufac-
turers expand their leadership in the development and production of these tech-
nologies, strengthening our global competitiveness and technology leadership.

CCTI. COMMITMENTS UNDER KYOTO PROTOCOL

Question. Would any of the proposed activities in the budget help the U.S. to meet
its proposed commitments under the Kyoto Protocol? What additional EPA activities
would be necessary to implement the Kyoto Protocol if it were ratified?

Answer. EPA’s objective is based on voluntary, profitable opportunities to reduce
our greenhouse gas emissions while strengthening the economy and is consistent
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with existing U.S. international obligations under the 1992 United Nations Frame-
work Convention on Climate Change (FCCC), which the Senate ratified, to work to-
ward reducing greenhouse gas emissions. These programs are a senS|bIe cost-effec-
tive step to begin to reduce greenhouse gas emissions. Improving the energy-effi-
ciency of our businesses, homes, and vehicles can save businesses and consumers
money and make our economy more productive, while also reducing greenhouse gas
emissions.

EPA ANTI-LOBBYING REQUIREMENTS

Question. Please provide a list of the 20 largest EPA grantees who also engage
in lobbying activities (not including states or municipalities).

Answer. EPA has taken strong steps to ensure and believes all its grantees are
adhering to the government-wide lobbying requirements.

Attached is a chart indicating the 20 largest EPA grantees (excluding states or
municipalities) of active projects. The chart indicates the total dollar amounts
awarded, number of active grants, whether the recipient has certified that they will
not use Federal funds for lobbying, and whether the recipient has submitted a dis-
closure form (SF-LLL) reporting the use of non-Federal funds for lobbying.

To implement Public Law 101-121 (“the Byrd Amendment”), EPA requires all re-
cipients receiving new grants or cooperative agreements over $100,000 to certify
they have not and will not use Federal funds to obtain Federal contracts, grants,
cooperative agreements or loans. In addition, EPA requires recipients to complete
a disclosure form if they use non-Federal funds to lobby (Note: Public Law 101-121
permits lobbying with non-Federal funds).

EPA has also aggressively implemented the Lobbying Disclosure Act of 1995 (this
Act prohibits awards to nonprofit organizations classified as 501(c)(4) by the Inter-
nal Revenue Code of 1986 that engage in lobbying activities. This restriction applies
to any lobbying activities of a 501(c)(4) organization without distinguishing between
lobbying funded by Federal funds and lobbying funded by other sources). EPA in-
cludes a Term and Condition on all grants made to nonprofit organizations requir-
ing the organization to certify that it is either not a non-profit organization de-
scribed in Section 501(c)(4) of the IRS code or that if it is a 501(c)(4) organization
it will not engage in lobby activities.

Finally, EPA includes a special term and condition on all grants (other than to
State or local governments or Indian Tribes) emphasizing the restrictions imposed
by the OMB Cost Principles on using grant funds for lobbying and includes a guid-
ance document on lobbying restrictions in grant awards to nonprofit organizations
and educational institutions.

POTENTIALLY RESPONSIBLE PARTY-LEAD IN SETTLEMENT CASES

Question. EPA’s budget indicates there will be 136 construction completions by
the end of fiscal year 1999. Given EPA’s heavy reliance on Potentially Responsible
Parties for these cleanups—an assumption is made that 70 percent of all cleanups
will be PRP funded—how can we have any confidence in your estimate?

Answer. This question is referring to two different annual performance goals in
the Annual Plan. The 136 construction completions are part of the 900 completions
the Agency expects to finish by December 2001. EPA's 70 percent projection of PRP-
lead applies to settlements for construction starts and not completions. In other
words, EPA estimates that approximately 70 percent of new remedial work at NPL
sites (excluding Federal Facilities) will be initiated by private parties. This estimate
is based on recent history where PRP’s have consistently settled for construction
costs at 70 percent or more of the sites.

SUPERFUND RECOVERED FUNDS AVAILABLE FOR OBLIGATION

Question. GAO has notified us that EPA has recovered in fiscal year 1997 $210
million of the $249 million potentially available in unspent obligated funds. These
funds are available for obligation. What specifically is EPA doing with these funds,
and to what extent do they lessen the need for appropriations in view of the fact
that EPA's fiscal year 1998 budget request did not include an assumption that these
funds would be recovered? According to GAO, EPA has plans to deobligate an addi-
tional $25 million this year, and there is an additional $125 million available for
deobligation from contracts completed in 1997. Does EPA’s budget include an as-
sumption that these funds will be recovered? If not, why not? How will these recov-
eries be applied.

Answer. Each year, EPA recovers unspent Superfund resources from contracts,
grants and IAG’s through deobligation and recertification of funds. Funds recovered
are to be recertified, or obligated, in the same year they are deobligated. These re-
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coveries assist the Agency in managing the Superfund program by shifting unused
obligations at inactive or closed projects to active projects.

The Agency anticipates the recovery of unspent funds in setting and meeting an-
nual performance commitments. These funds, as with carryover, are included in our
planning needs in addition to annual appropriations. The recovery of unspent funds
therefore, does not reduce the need for new obligating authority.

OSWER and the Office of Administration Management has established an annual
process for recovering unspent funds from expired contracts. Each year 100 percent
of the funds remaining in contracts that have been expired for six months or more
are reviewed for potential deobligation. Using this process all of the funds identified
by GAO in contracts that expired in 1997 will be reviewed and, where appropriate,
deobligated in fiscal year 1999. In addition, the Office of Grants Debarment will con-
tinue working with the Regions to expedite the closeout of expired assistance agree-
ments and grants.

In fiscal year 1998, the Agency anticipates recovering between $75 and $100 mil-
lion in deobligated funds. These funds will be directed, as in prior years, to response
actions/cleanup efforts.

ACCIDENT INVESTIGATIONS

Question. What is requested in the budget for chemical accident investigations?
Why is EPA requesting funds to support this activity, in view of the fact that the
Chemical Safety Board is now operational?

Answer. EPA requested $1,000,000 and 10 FTE in the President’s budget for ac-
tivities related to accident investigations and to support the Chemical Safety Board
(CSB) in conducting investigations.

In the intervening months since submitting the 1999 President’'s request for this
program, the Agency has reviewed our resource estimate. With the Board becoming
operational, EPA is now focusing our activities on those foreseen under Section
112(r) of the Clean Air Act Amendments and other relevant statutes: establishing
an effective chemical safety and accident prevention program. To carry out these re-
sponsibilities, the Agency is currently estimating, based upon current assumptions,
a minimum resource requirement of approximately 6 FTE and $750 thousand in fis-
cal year 1999.

EPA recognizes that the Chemical Safety Board has the lead responsibility for in-
vestigating the root causes of chemical accidents. We are currently working on an
MOU with the Board to clarify our roles. The MOU will cover coordination of field
activities as well as research, information sharing, accident databases, international
activities, and other areas of chemical safety.

EPA (along with OSHA) continues to have a fundamental responsibility for chemi-
cal safety and accident prevention programs. EPA’s program emphasizes off-site
community/environmental protection (OSHA's, worker protection). We believe a com-
plementary accident prevention effort will ensure success in investigating and pre-
venting chemical accidents. For the immediate future, the Agency’s priority will be
to continue to build with our available resources a credible accident prevention pro-
gram in cooperation with the Board, OSHA and other agencies. EPA will con-
centrate our activities on:

Completing accident reports.—EPA'’s priority for fiscal year 1998 and early fiscal
year 1999 will be to complete the 9 major investigations reports begun prior to the
Board'’s funding. These reports are in various stages of the investigation and docu-
mentation process. By the end of fiscal year 1998 we expect that six of the nine re-
ports will be completed. The remaining three will be published in early fiscal year
1999.

Respond to and Implement Board Recommendations.—As EPA'’s accident report
activity winds down in early fiscal year 1999, we anticipate a significant growth in
workload to respond to and take actions on the Board’'s recommendations to EPA
resulting from their investigations and other responsibilities. This is a statutorily
mandated responsibility for EPA under CAA §112r(6)(I) which became effective
with the board’'s funding, and reflects the experience of other agencies with inde-
pendent investigatory boards; i.e., DOT and DOE.

We expect that several recommendations will be generated by accidents inves-
tigated by the Board and that these recommendations would likely be related to
emergency planning, lists of substances subject to emergency planning or chemical
accident prevention, and hazards analysis, process safety management, or emer-
gency response under the Risk Management Program for prevention of chemical ac-
cidents. The recommendations might call for regulatory action, outreach or guidance
to the regulated community or state and local levels.
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Information Gathering.—We will gather information in the field to improve our
understanding of how to prevent accidents, so we can respond faster and more effec-
tively to Board recommendations. This activity will be a small but essential part of
the program. It stems from our authorities for accident prevention under the CAA
§112(r) and CERCLA 8104 and information gathering under CAA 8114 and §307
and CERCLA §104. The work will be done in cooperation with other agencies such
as the Board and OSHA and would complement their efforts (much as FAA and
NTSB work together in the field).

Prevention Actions.—In addition to what EPA learns from the Chemical Safety
Board, we will also act to prevent accidents, based upon what we learn in the field
and from other sources (e.g., chemical safety audits, past accident investigations, re-
search, compliance, enforcement, etc.). Our chemical safety responsibilities under
CAA §112r (1), (3), (7), (8), and (9) and CERCLA §104 (b) and (e) require us to take
actions to prevent accidents. A top priority will be to ensure that accident stakehold-
ers are notified promptly so they take steps to minimize risk. As warranted, we will
also develop guidance, modify existing rules and develop new ones, conduct and pro-
mote research, and communicate with industry, government and the public to en-
hance the application of safety measures.

YEAR 2000: BUDGET REQUEST

Question. How much is included in EPA’s budget request for activities necessary
to ensure EPA will be Year 2000-compliant? Is EPA confident that all necessary
steps will be taken to ensure all systems will be compliant in a timely fashion?
Please provide a timeline for steps that will be taken to ensure Y2K compliance.

Answer. The Agency’s most recent estimates for Year 2000 (Y2K) are:

Fiscal year Cost
1996
1997 ...
1998 ...
1999 ...
2000

EPA has adopted an aggressive strategy to ensure that Agency information tech-
nology assets will be compliant in a timely fashion. The Agency has established a
Senior Y2K Council, under the direction of the CIO, to review progress, receive early
warnings on potential problems, and take necessary action to avoid critical delays.
An independent certification program has been established for mission critical sys-
tems to ensure compliance. The timetable the Agency has adopted conforms to the
government-wide milestones established by OMB. The critical dates in the time-line
include completing renovations for mission-critical systems by September 1998; vali-
dation by January 1999; and implementation by March 1999. This schedule allows
for nine months of operation in a production environment to identify and fix any
bugs.

PROJECT XL: SUPERIOR ENVIRONMENTAL PERFORMANCE

Question. As perceived by many industry and state stakeholders, a principal ob-
stacle to success in Project XL has often been EPA's definition of “superior environ-
mental performance.” This definition has often been viewed as overly restrictive and
has been believed to have contributed to eliminating worthy proposals from XL con-
sideration. Please explain EPA’s current stance regarding this issue. Finally, are
there any present XL proposals where significant differences exist between EPA and
stakeholders over the definition of “superior environmental performance?”

Answer. Project XL tests cleaner, cheaper, and smarter approaches to achieving
the nation’s environmental goals. This objective distinguishes XL from many other
Agency actions for regulatory change that seek to offer either simple efficiencies of
administrative process or site-specific customized alternatives to the one-size-fits-all
traditional system of environmental protection.

EPA engaged in a deliberative process to define a broad array of qualitative and
guantitative factors in making a determination of “superior environmental perform-
ance (SEP).” In a Federal Register notice dated April 23, 1997, EPA established a
procedure for determining baseline performance against which SEP would be meas-
ured. Once the baseline has been met, EPA weighs quantitative and qualitative fac-
tors that can produce superior performance. These factors include but are not lim-
ited to: reduction in pollutants below the baseline; risk reduction; pollution preven-
tion; historic demonstration of leadership in environmental performance; and ad-
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dressing environmental concerns of local stakeholders including issues not governed
by EPA rules (e.g., habitat preservation, green space, odors).

When EPA developed this method for evaluating SEP over a year ago, it was
based on our experience with XL proposals and projects to date. The Agency explic-
itly recognized that the described approach may not be appropriate in all situations.
We are currently exploring ways to ensure superior environmental performance in
other environmental protection scenarios, such as in hazardous waste remediation.
We will be issuing a Federal Register notice that actively solicits projects in a num-
ber of areas that will require other approaches to SEP including: environmental
management systems; market-based approaches; and administrative paperwork re-
ductions.

EPA is presently implementing and evaluating over two dozen XL proposals in
which the Agency definition of SEP has served as a beneficial criterion. However,
we have one XL proposal where some stakeholders have expressed philosophical dif-
ferences over what level of environmental performance should be required for par-
ticipation in XL. Andersen Windows has submitted a proposal in which they have
proposed to establish an air emissions cap and a per-unit of production emissions
rate that are both higher than they currently emit. EPA has suggested a number
of possible alternatives that we feel could achieve SEP and Andersen is currently
considering those alternatives, as well as other options that achieve superior envi-
ronmental benefits.

CSI. USEFULNESS OF POLICY

Question. The Common Sense Initiative (CSI) has been criticized for its perceived
insistence on total consensus within the subcommittees. EPA, in 1997 began evalu-
ating the usefulness of this policy. What are the results of that analysis thus far?
In addition, the Automobile Sector Subcommittee lost participants partly due to this
problem. Are any other subcommittees presently experiencing similar dissension
over this issue?

What level of funding is EPA committing to ensure that the Agency fulfills its
commitment to the Common Sense Initiative involving the metal finishers?

Answer. In February 1997, the results of a broad CSI evaluation were presented
to the CSI Council which showed that consensus was being implemented in a vari-
ety of ways, and not to the full satisfaction of all parties. As a result, a white paper,
dated October 1, 1997, Consensus Decision-Making Principles and Applications in
the EPA Common Sense Initiative (attached), was created as guidance for the Coun-
cil and subcommittees. This document was unanimously adopted by the Council,
and has led to a greater level of satisfaction with the operating principles of consen-
sus within the CSI framework. To our knowledge, there is no current dissension
over this issue in the subcommittees.

The EPA's lead office on the Metal Finishing Goals 2000 Project is the Office of
Policy, Planning and Evaluation (OPPE). OPPE has budgeted $783,500 on this sec-
tor this fiscal year. This budget includes administrative support of the CSI Metal
Finishing Subcommittee, implementation of the Strategic Goals Program, grants to
industry trade associations to help with program operation, and support of EPA re-
gional programs.

AUDIT POLICY. ENCOURAGING SELF-POLICING

Question. Please discuss all present state-audit related legislation, enacted or pro-
posed, that the Agency objects to. In particular, discuss cases in which the Agency
(1) is considering the withholding or denying of delegation of any environmental pro-
gram; or (2) is considering overfiling of state enforcement cases. Also, please list and
discuss the status of any EPA and state discussions that are ongoing and relate to
EPA objections to a state’s audit related legislation or policy.

Answer. In general, EPA works with states both prior to and following enactment
of state audit privilege and immunity legislation to identify and express its policy
and legal concerns. As a policy matter, EPA believes that audit privilege laws are
anti-law enforcement, impede public right-to-know, and chill public reporting of ille-
gal activity to law enforcement authorities. While EPA supports penalty mitigation
as an incentive for self-policing, EPA believes that to immunize serious violations—
including those where there is criminal conduct, imminent and substantial
endangerment, and actual harm—is wrong. Such immunity laws discourage needed
investments in pollution control, lower the standard of care, undermine the rule of
law, and endanger the public. Additionally, evidence developed in civil or adminis-
trative cases often leads to discovery of criminal violations so that civil immunity
may undermine government's ability to enforce criminal laws.
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EPA also has a legal obligation to review State audit laws. Federal environmental
laws in effect for more than a decade mandate that EPA ensure that authorized,
delegated, or approved State environmental programs (authorized programs) have
and maintain minimum information gathering authority, public access to certain
types of information, and minimum civil and criminal enforcement authority. See,
for example, Clean Water Act section 402(b), 33 U.S.C. 1342(b); Clean Air Act sec-
tion 502(b), 42 U.S.C. 7661a(b); Resource Conservation and Recovery Act section
3006(b), 42 U.S.C. 6926(b); 40 C.F.R. 123.26-.27 (CWA/NPDES); 40 C.F.R. 70.11
(CAA); 40 C.F.R. 271.15-.16 (RCRA/Sub. C).

EPA's interpretation of the impact of a state audit law on the state’s ability to
fully meet Federal statutory and regulatory requirements is explained in its “State-
ment of Principles,” which was issued by EPA on February 14, 1997. EPA is particu-
larly concerned with whether a State has the authority to obtain immediate and
complete injunctive relief; to recover civil penalties for significant economic benefit,
repeat violations and violations of judicial or administrative orders, serious harm,
and activities that may present an imminent and substantial endangerment; to ob-
tain criminal fines and sanctions for willful, knowing, and negligent violations of
Federal law; to retain information gathering authority required under Federal dele-
gations; and to preserve the right of the public to obtain information and bring en-
forcement actions.

As of mid-May 1998, to EPA’s knowledge, audit privilege and immunity legislation
is pending in Massachusetts, New Jersey, New York, Delaware, Pennsylvania,
South Carolina, Oklahoma, Missouri, California, and Hawaii. When an audit privi-
lege and immunity bill appears to be moving forward in a State legislature, EPA
expresses the policy and legal concerns (discussed above) it finds given the terms
of the individual bill. These efforts are designed to ensure that the potential rami-
fications of an audit privilege and immunity law on enforcement and information
gathering authority are fully considered prior to enactment.

Once a state audit privilege and immunity bill is enacted into law, EPA has
adopted a pragmatic, problem solving approach to addressing legal adequacy in spe-
cific states. EPA and the state use a process under which they identify the legal
impediments to Federal program authorization resulting from the state’s audit law.
The impediments can then be addressed through tailored statutory amendments, or
a state Attorney General opinion interpreting the law consistent with Federal re-
quirements, or both.

EPA has reached agreement on needed legislative changes with Utah, Texas,
Michigan, Wyoming, and, pending enactment by the state legislature, Ohio. EPA
has also received an interpretation from the Virginia Attorney General concluding
that its state audit privilege and immunity law is inapplicable to federally author-
ized programs, and thus resolving any authorization issues for that state. EPA’s
agreements with these states are limited to identifying those changes to their audit
laws needed to meet minimum legal requirements for Federal program authoriza-
tion. EPA is currently discussing the effect of an enacted audit privilege and immu-
nity law with the states of Kentucky, South Carolina, Indiana, Minnesota, Arkan-
sas, Colorado, Montana, South Dakota, Alaska, and Oregon, as follows:

Kentucky.—In December 1997, EPA provided a written statement of concerns with
the state’s audit law to the state at its request. In late January 1998, EPA met with
the State. In February, a bill containing partial changes to the law was introduced
in the state legislature and referred to committee. The legislature adjourned in
April without further action on the bill.

South Carolina.—In March 1998, EPA sent a reply to South Carolina’s response
to EPA's letter detailing specific concerns with the state’s audit law. In March and
April 1998, EPA held a series of conference calls with the state, and the parties ap-
pear close to agreement on needed changes to the audit law. The South Carolina
legislature is scheduled to adjourn in early June.

Indiana.—On March 4, 1998, Steven Herman and Indiana Department of Envi-
ronmental Management Commissioner John Hamilton met to discuss concerns with
the state’s audit law. Staff held a series of follow-up conference calls in March and
April 1998. In April 1998, the state submitted a draft Attorney General’'s statement.
EPA is currently preparing a letter to the state describing its remaining concerns.

Minnesota.—Since December 1997, EPA and the state have held several con-
ference calls to discuss the effect of the audit law. In February 1998, the state sent
EPA a draft Attorney General statement. In May 1998, EPA sent a letter to the
state describing its remaining concerns.

Arkansas.—The state has not yet replied to EPA’s letter from September 1997 to
the Arkansas Department of Pollution Control & Ecology outlining legal concerns
with Arkansas’ audit privilege and immunity law. The Arkansas legislature does not
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reconvene until 1999 and so cannot consider amendments to their law until then.
EPA has continued to speak informally to the state about the audit law.

Colorado.—Since 1994, before the enactment of the audit law, EPA has sent a se-
ries of letters to and participated in meetings with the state to discuss the effect
of the state’'s audit law. Most recently, in February 1998, EPA sent a letter to the
state, responding to the state’s November 1997 letter. In March, EPA staff began
to participate in a series of meetings with state officials.

Montana.—In November 1997, EPA sent a letter to the state posing questions re-
garding the impact of the state’s audit law. In April 1998, EPA received a draft
state response, which is currently under review.

South Dakota.—In June 1997, EPA sent a letter to the state posing questions re-
garding the impact of the state’s audit law. In March 1998, the State sent a draft
Attorney General opinion to EPA, which is currently under review.

Alaska.—In March 1998, EPA sent a letter to the state regarding the impact of
the state’s audit law. In April 1998, the State sent a response, which is currently
under review.

Oregon.—EPA has conferred informally with the State and is currently preparing
a letter to the state regarding the impact of the state’s audit law.

With regard to overfiling, the Agency’s analysis shows that overfilings are a rel-
atively rare event. Overfilings represent a fraction of 1 percent of state enforcement
cases. EPA considers overfiling state enforcement actions where the state’s action
in response to environmental violations is not timely or appropriate. Where a state
law immunizes serious violations, the state may be unable to take timely and appro-
priate enforcement action. If the state’s response to self-disclosed violations is timely
and appropriate, however, EPA will not pursue formal enforcement actions. EPA’s
exercise of its enforcement discretion generally takes into account considerations
such as the nature of any harm to human health or the environment, the status
of remedial measures, the need to ensure that violators do not obtain an economic
advantage over law-abiding competitors, and other factors.

A specific example of a case Iin which a state audit privilege and immunity law
interfered with a state’s ability to enforce in a timely and appropriate manner in-
volves a company that violated the Clean Air Act for as many as ten years. In some
cases, the facility’s violations resulted in excess emissions of volatile organic com-
pounds (VOC's), which can contribute to high levels of ozone and cause significant
health and environmental problems at ground level. The company’s violations are
particularly troubling because they occurred in an area that already fails to meet
national air quality standards for ozone. Under the state audit law, the company
was granted immunity from state prosecution and all penalties were waived, includ-
ing penalties to recover the substantial economic windfall that the company gained
from violating the law. Even though the company’s law-abiding competitors invested
in the control equipment needed to meet VOC standards, the immunity granted
under the state audit law made it necessary for EPA to step in and seek to ensure
that the company not be allowed to profit unfairly and to the detriment of public
health and the environment because it did not make the same timely investment.

AUDIT POLICY. AUDIT INFORMATION PRIVILEGE

Question. EPA has consistently stated its strong objection to creation of an audit
information privilege. Is there any conceivable statutory approach, or specific word-
ing, that EPA can propose to either Congress or the states that would satisfy the
Agency’s concerns about the creation of a limited evidentiary privilege for audit-re-
lated documents?

Answer. No. EPA views any environmental audit privilege as bad public policy
and simply unnecessary. Audit privilege laws interfere with law enforcement, im-
pede public right-to-know, and breed litigation. Audit privilege laws keep environ-
mental compliance information secret from the state and from the public. Thus, an
audit privilege interferes with a state’s ability to obtain the information it needs to
protect human health and the environment. For example, information on the cause
of violations, the environmental harm resulting from violations, and the steps need-
ed to correct the violation and prevent recurrence may all be shielded by an environ-
mental audit privilege. In the case of an actual or threatened imminent or substan-
tial endangerment, the regulator should have immediate and unencumbered access
to the best available information, which may be present in an audit report. If so,
information needed to protect the public would be unavailable due to the procedural
hurdles set up by an audit privilege.

An audit privilege also makes critical information unavailable to the public. For
example, a company may be able to use an audit privilege to hide information con-
cerning its release of hazardous pollutants into the community even where those
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pollutants are causing health problems for the public. The public may not be able
to obtain or use the information to stop the emissions, or to seek compensation for
their medical bills or other damages resulting from the hazardous pollutants.

Many state audit privilege and immunity laws also contain sanctions for those
who disclose violations based on information taken from the audit. Such sanctions
protect the violator at the expense of the good citizen attempting to report violations
or potential hazards to the State. Historically, public tips and citizen enforcement
have served as important sources of information and triggers for governmental envi-
ronmental enforcement and compliance actions. Audit privileges interfere with citi-
zens' ability to protect themselves and others.

Audit privilege laws also engender expensive and counter-productive litigation.
Under state audit privilege laws, where an audit privilege claim is asserted, the
party seeking the information must invoke whatever legal proceedings are available
in the particular jurisdiction to obtain the documents. Such proceedings usually in-
volve in camera hearings at which testimony and other independent evidence is
often required in order to demonstrate that a violation has been committed and re-
mains uncorrected or that another exception to the privilege applies. Such an in-
quiry is particularly likely to be complex and time consuming because many such
laws contain ambiguous definitions, standards, and procedures for application of the
privilege. If any documents are determined to be privileged, then a further set of
hearings is likely to follow in which the plaintiff or prosecutor must demonstrate
that all other evidence was obtained independently of the privileged document. The
burden of such “exclusionary rule” and “fruit of the poisonous tree” proceedings has
long been recognized in our criminal justice system.

Research shows that an audit privilege is simply not needed to encourage environ-
mental auditing. Environmental auditing has increased to the point where it is al-
ready standard practice for 75 percent of corporations responding to a 1995 survey
by Price Waterhouse, and is growing among the remaining 25 percent as well. Most
companies do not view privilege as a precondition to conducting auditing—they see
good business reasons for auditing. A 1995 Government Accounting Office study of
the practice of environmental auditing also recognizes that environmental auditing
emerged as a compliance management tool in the late 1970's, and developed and
spread through the 1980’s, as corporate managers realized that environmental au-
diting was an important tool for managing compliance and environmental perform-
ance. United States Government Accounting Office, Report to the Ranking Minority
Member, Committee on Governmental Affairs, U.S. Senate, “Environmental Audit-
ing: A Useful Tool That Can Improve Environmental Performance and Reduce
Costs” (GAO/RED-95-37 April 1995).

DRINKING WATER RESEARCH PRIORITIES FOR FISCAL YEAR 1999

Question. EPA faces a substantial drinking water regulatory agenda. What are
EPA's drinking water research priorities for fiscal year 1999? Are the requested re-
sources and institutional capacity adequate to meet these priorities?

Answer. The EPA has provided and will continue to provide strong support to the
Safe Drinking Water Act and 1996 Amendment (SDWA) priorities. The Agency de-
veloped two peer reviewed research plans to address many of these SDWA priorities
[Research Plan for Microbial Pathogens and Disinfection By-Products in Drinking
Water (December 1997), and Research Plan for Arsenic in Drinking Water (Feb-
ruary 1998)]. Implementation of these plans and other high priority drinking water
research are coordinated between EPA’s Offices of Research and Development, and
Water.

In 1999, EPA has requested a total of $35.6 M and 189.8 workyears, which will
continue to provide strong support to the SDWA priorities. The Agency’s drinking
water research will focus on sensitive subpopulations, adverse reproductive effects
of drinking water contaminants, research on selected disinfectant by-products and
arsenic, and waterborne disease occurance studies, as well as treatment and mainte-
nance of water quality in the distribution system.

REGIONAL HAZE: ADVANCE RULEMAKING

Question. Since the regional haze program is one of aesthetics, and not driven by
public health concerns, why is the Agency advancing this rulemaking ahead of other
funding priorities and rulemakings which will provide public health benefits? Isn't
this inconsistent with a risk-based approach to regulation? Shouldn't, at a mini-
mum, the Agency realign the schedule for regional haze SIP’s to coincide with the
NAAQS PM-2.5 process?

Answer. The regional haze program addresses more than “aesthetics.” Improve-
ments in visibility have real quality of life and economic benefits as well. The EPA
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(Environmental Protection Agency) is developing the regional haze rulemaking con-
sistent with the schedule established in section 169B of the Clean Air Act, which
calls for EPA to promulgate regulations which assure reasonable progress toward
meeting the national goal of preventing any future and remedying any existing im-
pairment of visibility within 18 months of receiving the recommendations from the
Grand Canyon Visibility Transport Commission. Section 169B further calls for EPA
to require a SIP submittal one year from promulgation of these regulations. The
rule proposed by EPA would limit the scope of this SIP to addressing initial plan-
ning activities.

Because fine particles are the principle cause of visibility impairment, the pro-
posal emphasizes the importance of coordination of planning and controls strategy
implementation activities for regional haze and PM-2.5 standards.

Another regional haze SIP revision would be required subsequently in which the
States would have flexibility to establish appropriate reasonable progress targets
and to include any necessary emission management strategies to achieve these tar-
gets. It is EPA’s intent to coordinate the timing of this second SIP revision for re-
gional haze with the SIP’s required for PM-2.5 nonattainment areas.

The Transportation Equity Act, which recently passed the House and Senate, also
requires EPA to harmonize the schedules for State submissions of regional haze and
PM-2.5 SIP’s.

REGIONAL HAZE: CLASS | AREAS

Question. How many of the 156 class | areas currently have the necessary mon-
itors to acquire all the data required by the proposed rule?

Answer. There are currently 58 class | areas that have monitoring to measure
PM-2.5 concentrations for visual air quality and other related data. Of the 156 class
| areas, 98 do not currently have any monitoring.

Question. How much funding is needed for the monitoring networks for the class
| areas?

Answer. Seventy-eight new visibility sites in or near Federal class | areas are
planned for deployment in 1998 and 1999. The estimated costs are $2.5 million for
1998, and $4.4 million for 1999.

Starting in the year 2000, approximately $3.6 million per year will be needed for
the expanded network of 108 visibility sites.

Question. How much funding in the fiscal year 1999 budget request is for the es-
tablishment of this monitoring network?

Answer. EPA has identified a need for $3.1 million for expanding the visibility
monitoring network as part of § 103 State grant dollars. The budget request includes
$1.3 million for the existing monitoring work. The total is $4.4 million.

Question. Will EPA fund all the costs associated with the monitoring network or
will states be required to provide funding?

Answer. EPA will pay for all the costs associated with monitoring equipment,
analysis and quality assurance. The Federal Land Managers (NPS, FS and FWS)
provide the field personnel to operate the monitors. The States will not have to
incur any additional cost.

Question. How much effort has EPA devoted to the coordination of the monitoring
networks needed for visibility and for the PM-2.5 ambient standards?

Answer. EPA recognizes the importance in coordinating the monitoring networks
for visibility and PM-2.5. Visibility impairment in class | areas is caused primarily
by fine particles. Measurements of fine particles in class | and rural areas can help
characterize the regional transport of fine particles. The visibility aerosol monitor
(called the IMPROVE PM-2.5 sampler) is very comparable to the PM-2.5 Federal
Reference Method (FRM) monitor which will be utilized in the new PM-2.5 network.
In fact, the PM-2.5 monitoring regulations provided for coordination between the
two networks by allowing the States to use the IMPROVE PM-2.5 sampler in lieu
of the PM-2.5 FRM at regional background/transport monitoring sites (2 required
per State). This allows the visibility monitors to provide background and regional
transport information to the PM-2.5 program in a format which is comparable to
the PM-2.5 aerosol measurements.

EPA Regional Offices are working closely with the States to coordinate the devel-
opment and review of PM-2.5 network designs, an important component of which
is regional transport and regional background monitoring, with existing and poten-
tial new IMPROVE visibility monitoring site locations. Furthermore, EPA chairs the
Interagency IMPROVE Steering Committee which oversees the development of the
nation’s visibility network. This committee consists of representatives of State agen-
cies, Federal Land Management Agencies, EPA, and NOAA. All parties are working
very closely to meet their mutual needs for PM-2.5 and visibility monitoring.
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REGIONAL HAZE: VISIBILITY RESEARCH

Question. When Congress passed the Clean Air Act Amendments of 1990, it envi-
sioned the States taking the lead on specifying the substance of the program and
EPA's playing an important supportive role. Accordingly Congress authorized $40
million over five years for EPA to conduct visibility research and report writing.
How much funding has EPA devoted to visibility research and report writing since
1990?

Answer. Best estimates for visibility research since 1990 are:

By Calendar year:

1991: Project MOHAVE: $2,766,000—Visibility Monitoring for all Class | areas:
$500,000; and Contribution to National Academy of Sciences review of Visibility
Science: $100,000.

1992: Project MOHAVE: $724,000—Visibility Monitoring for all Class | areas:
$1,000,000; Castnet Visibility Monitors: $207,000; and Inter-Agency Workgroup on
Air Quality Modeling: $700,000.

1993: Project MOHAVE: $450,000—Visibility Monitoring Support for all Class |
areas: $1,000,000; Castnet Visibility Monitors: $486,000; and Inter-Agency
Workgroup on Air Quality Modeling: $290,000.

1994: Project MOHAVE: $117,000—Grand Canyon Visibility Transport Commis-
sion: $1.4 million; Visibility Monitoring Support for all Class | areas: $900,000; Visi-
bility Impairment and Process and Measurement Research: $550,000; and Castnet
Visibility Monitors: $429,000.

1995: Project MOHAVE: $290,000—Visibility Monitoring Support for all Class |
areas: $1,000,000; and Castnet Visibility Monitors: $226,000.

1996: Visibility Monitoring Support for all Class | areas: $1,000,000; and Castnet
Visibility Monitors: $186,000.

1997: Project MOHAVE $300,000—Visibility Monitoring Support for all Class I
areas: $1,200,000; and Castnet Visibility Monitors: $343,000.

1998: Visibility Monitoring Support for all Class | areas: $2,300,000; and Castnet
Visibility Monitors: $300,000.

NOTE: The work itemized above does not include substantial resources to develop
new regional modeling platforms, such as MODELS3. The Environmental Protection
Agency (EPA) has spent approximately $6.1 million on regional particulate model
development. These air quality models will be used by EPA and the States for strat-
egy assessment during the coordinated implementation of ozone, fine particulate
matter, and regional haze programs.

Question. Has EPA completed all of the reports regarding the science and tech-
nology of air quality visibility that Congress requested?

Answer. Yes. The EPA has completed all requirements for reports in §169B(a) of
the Clean Air Act. Specifically, the EPA completed its report to Congress on the ef-
fects of the Clean Air Act Amendments of 1990 on Visibility in mandatory Class |
Federal areas in October 1993 (“Effects of the 1990 Clean Air Act Amendments on
Visibility in Class | Areas: An EPA Report to Congress,” EPA 452/R-23-014). The
EPA completed an interim findings report on research related to visibility in Feb-
ruary, 1995 (“Interim Findings on the Status of Visibility Research,” Office of Re-
search and Development, U.S. Environmental Protection Agency, February 1995).

Question. How much funding does EPA need in today’s dollars to complete these
assignments?

Answer. No funding is needed for general research on the science of visibility.
However the EPA has requested funds to support work on technical tool refinement
to help States implement a visibility protection program.

Question. Should we ask EPA to complete this work or should it be reassigned
to the States?

Answer. The EPA has made substantial progress in developing the needed tech-
nical products and is currently working with the States on relevant technical issues.
For example, EPA is the major financial supporter of the Western Regional Air
Partnership on issues related to implementing strategies to protect visibility. The
EPA looks forward to continuing that cooperative relationship in addressing na-
tional regional haze protection. As compared to continuing to provide support for
unified efforts to develop a nationally consistent set of technical products, EPA be-
lieves it would be far more expensive to attempt to fund individual States to develop
technical tools that will be needed by all States.

Question. How much time and money would the States need to take on this as-
signment?

Answer. The States will need to develop their own priorities for addressing visi-
bility technical work that is specific to their needs. The Environmental Protection
Agency (EPA) has supported technical work for implementation of many Clean Air
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Act programs, including the existing visibility protection provisions. The EPA looks
forward to continuing its support role with the States.

MEXICO BORDER FUNDS

Question. There are a number of financial and regulatory problems which com-
plicate the installation and successful hookup of drinking water and wastewater
services to unserved households in the U.S.-Mexico border region, including (1)
household capital costs of improvements, (2) jurisdiction conflicts between state and
local governments and water supply corporations, (3) inconsistent national, state,
and local building code requirements associated with home improvements required
for participation in the water projects, and (4) the lack of coordination between EPA,
HUD, and USDA water infrastructure projects. How significant are these problems
and what remedies has EPA used or planned to use to address these problems?

Answer. The problems that are identified are not significant in the sense that
they are not preventing the construction of the water and wastewater infrastructure
in the colonias. These problems have been known for some time and positive efforts
have been initiated and are being implemented to minimize their effects.

1. Household capital costs

The EPA colonia grants can be used to assist the completion of household connec-
tions. This type of assistance has been made a priority in colonia projects where the
initial funding has successfully created the needed treatment and collection system.
In addition, the Border Environment Infrastructure Fund (BEIF) can include house-
hold connections in the project financing structure. The BEIF is an EPA funded pro-
gram administered by the North American Development Bank to assist in the de-
sign and construction of water and wastewater infrastructure in the U.S./Mexico
border.

2. Jurisdiction Conflicts

State laws and requirements define the jurisdiction and authority for providing
water and wastewater service to communities. In cases where there is overlap the
state will mediate. While there have been some conflicts this is not a major issue.
The States have provided a cooperative environment that has resulted in fair and
equitable results to all parties without major delays to providing needed services to
the colonias.

3. Inconsistent Housing Code Requirements

The requirement for a licensed plumber for indoor plumbing and household con-
nections is the only code-related issue associated with EPA funds. This issue has
been resolved on a case-by-case basis at the local level. Code requirements are speci-
fied at the state and local level, not by EPA.

4. EPA, HUD, USDA Coordination

It is recognized that there may have been issues regarding coordination among
Federal agencies during the early stages of the colonias program. Over time, how-
ever, the involvement of several Federal agencies has been an asset, since an ongo-
ing dialogue has resulted in a cooperative, shared approach to solving problems on
a project-by-project basis. This has been established for several years through a
Texas colonias group made up of Federal and state agencies involved with colonias
water and wastewater infrastructure. This effort was initially begun by EPA, and
has continued under the chairmanship of the Texas Water Development Board.

REG FLEX: SBREFA FEDERAL AND PROPOSED RULE CONFLICT

Question. During the SBREFA panel process, did any of the small entity rep-
resentatives (“SER’s”) provide the Panel with any information regarding the follow-
ing: other Federal rules that the SER’s believe overlap, duplicate or conflict with
the proposed rule; any reporting, recording or monitoring requirements that SER'’s
believe small entities will be required to comply with if the proposed rule is promul-
gated; the cost of any equipment likely to be required to comply with the proposed
rule; the cost of land or facilities likely to be required to comply with the proposed
rule; any increase in pressures for consolidation within the industry; and any impact
on employment within small entities. (OPPE should confer with OW and OAR when
preparing response).

Answer. To date, EPA has completed six Small Business Advocacy Review (SBAR)
Panels under the Regulatory Flexibility Act, as amended by the Small Business
Regulatory Enforcement Fairness Act (RFA/SBREFA) (See Table 1). Each SBAR
Panel has four members: EPA’s Small Business Advocacy Chair, a senior manager
from the EPA program office developing the subject rule, the Chief Counsel for Ad-
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vocacy of the Small Business Administration and a representative of the Office of
Information and Regulatory Affairs within the Office of Management and Budget.
Every rule is unique, so each SBAR Panel addresses new issues that are relevant
to the subject rule, but in every case, pursuant to section 609(b) of RFA/SBREFA,
the Panel collects the advice and recommendations from Small Entity Representa-
tives (SER’s) on issues relating to key elements of an Initial Regulatory Flexibility
Analysis, which are:

—A description of and, where feasible, an estimate of the number of small entities
to which the proposed rule will apply.

—Projected reporting, record keeping, and other compliance requirements of the
proposed rule, including an estimate of the classes of small entities which will
be subject to the requirements and the type of professional skills necessary for
preparation of the report or record.

—An identification, to the extent practicable, of all other relevant Federal rules
which may duplicate, overlap, or conflict with the proposed rule.

—Any significant alternatives to the proposed rule which accomplish the stated
objectives of applicable statutes and which minimize any significant economic
impact of the proposed rule on small entities.

Within 60 days of its convening and after consulting with the SER’s and consider-
ing any other materials the Agency has prepared, the Panel prepares a report for
the Administrator of EPA to consider in the preparation of the proposed rule. In
each SBAR Panel report, the comments of the SER’s are summarized and discussed.
Copies of the written SER comments are also attached to the reports. With respect
to the six specific issues in your question, comments from SER'’s to the Panel on
these issues varied considerably from rule to rule for the six completed SBAR Pan-
els. Detailed discussions of the comments and copies of the written comments are
available in each of the SBAR Panel reports. A summary of input from the SER'’s
on these six specific issues is presented below in Table 2.

TABLE 1—SUMMARY OF EPA RFA/SBREFA SBAR PANELS

Title (Office) Convened Completed

Nonroad Diesel ENgines (OAR) ......ccovveurcvenrvrneesnneerennnns Mar. 25, 1997 .....ccccoonne. May 23, 1997.
Industrial Laundries Effluent Guideline (OW) June 6, 1997 ... .. Aug. 8, 1997.
Stormwater Phase I (OW) .....ccccoevvereinerneineienes . June 19, 1997 . Aug. 7, 1997.
Transportation Equipment Effluent Guideline (OW) ........ July 16, 1997 .. Sept. 23, 1997.
Centralized Waste Treatment Effluent Guideline (OW) ... Nov. 6, 1997 ... .. Jan. 23, 1998.
UIC Class V Wells (OW) Feb. 17, 1998 ............... April 17, 1998.

Question. During the SBREFA panel process, did any of the small entity rep-
resentatives (“SER’s”) provide the Panel with any information regarding the follow-
ing:

TABLE 2

Specific Subquestions Nonroad Stormwater Laundries TECI cwt Uic C-v

Other Federal rules that the SER’s be- Y Y Y Y Y Y
lieve overlap, duplicate or conflict
with the proposed rule.

Any reporting, recording or monitoring Y Y Y Y Y Y
requirements that SER'’s believe
small entities will be required to
comply with if the proposed rule is
promulgated.

The cost of any equipment likely to be N N Y Y Y N
required to comply with the pro-
posed rule.

The cost of land or facilities likely to N N N N N N
be required to comply with the pro-
posed rule.

Any increase in pressures for consoli- N N Y N N N
dation within the industry.
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TABLE 2—Continued

Specific Subquestions Nonroad Stormwater Laundries TECI cwr UiC C-v
Any impact on employment within N N Y N Y N
small entities.

REGULATORY FLEXIBILITY. NATIONAL PRETREATMENT PROGRAM

Question. Reg Flex requires an identification of rules which duplicate, overlap or
conflict with the proposed rule. On page 9-5, the relevant portion of the Reg Flex
analysis states, in its entirety, the “"EPA addressed concerns about duplication by
excluding onsite laundries, since these facilities are the most likely to be covered
by another effluent guideline or standards or might be covered by future effluent
guidelines. See EPA's discussion of the onsite laundries exclusion in the preamble
to the proposed rulemaking.”

Why doesn't the Reg Flex analysis make any mention of the National
Pretreatment Program which currently regulates companies like industrial laun-
dries that send their wastewater to public sewage plants? Isn't there some overlap
or duplication between this new rule and the pretreatment program?

Answer. The proposed pretreatment standards do not overlap or duplicate existing
requirements under EPA’s pretreatment program. Rather, the proposed standards,
if promulgated, would represent a new component of the existing program. As you
know, EPA regulations, adopted pursuant to section 307 of the Clean Water Act,
among other provisions, establish a national program to control pollutants which
may pass through or interfere with treatment processes at publicly owned treatment
works (POTWS) or which may contaminate sewage sludge. Under the national pro-
gram, POTW's administer their own programs to regulate the discharge of indus-
trial waste waters, such as those from industrial laundries, into the POTW. The na-
tional program contains three types of substantive restrictions on the introduction
of pollutants into POTW's that apply to those dischargers of industrial waste wa-
ters. These standards are nationally-applicable prohibited discharge standards (such
as the prohibition against discharges of explosive materials), nationally-applicable
categorical pretreatment standards and locally-applicable local limits. Each of these
standards is designed to implement the proscription against industrial discharges
that would pass through the POTW plant untreated or would interfere or otherwise
be incompatible with continued operation of the POTW plant. POTW's develop local
limits on a case-by-case basis sometimes with limited data. (EPA regulations de-
scribe the specific circumstances in which a POTW must develop local limits, gen-
erally related to the size of the POTW and whether the POTW is receiving pollut-
ants that pass through or interfere with the operation of the POTW, 40 C.F.R.
§403.8.) Categorical pretreatment standards, such as those in the new rule for in-
dustrial laundries, are based on review of a larger, nationwide data set to evaluate
costs and technologies.

There is no overlap or duplication between existing local limits and the proposed
pretreatment standards, because any new categorical standards, if adopted, would
apply only to the extent they are more stringent than the requirements already im-
posed by the local wastewater authority (or that arise as a result of the general pro-
hibitions on certain discharges). Stated another way, the new standards are incre-
mental to the existing requirements of the National Pretreatment Program. The ex-
isting requirements (such as those imposed by a local pretreatment program) are
incorporated into the regulatory flexibility analysis as part of baseline economic con-
ditions. Then, costs to comply with new pretreatment standards are added to that
baseline.

REGULATORY FLEXIBILITY: INDUSTRIAL LAUNDRIES COMPLIANCE

Question. What about new reporting and record keeping requirements? Why
doesn’t the Reg Flex Analysis describe the host of requirements that industrial laun-
dries will have to comply with as a new “categorical” industry? These requirements
may not be printed in this rule, but this rule puts laundries on the list of industries
with “categorical” standards, and all “categorical” standards, and all categorical in-
dustries have significant reporting requirements. Does EPA take the position that
a Reg Flex analysis does not have to assess these reporting requirements?

Answer. Industrial laundries subject to the pretreatment standards but not pre-
viously designated as significant industrial users by the pretreatment control au-
thority will be subject to the monitoring and reporting requirements for significant
industrial users in 40 CFR 403 as a result of promulgation of the pretreatment
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standards. These facilities will be required to submit a baseline monitoring report
if they have not previously provided that information to the control authority. Like-
wise, compliance monitoring reports will be required. Although these monitoring,
record keeping and reporting requirements are not specified in the proposed
pretreatment standards, an estimate of the cost of monitoring is included in the an-
nual operating and maintenance cost associated with this rule. This estimate, which
is included in the regulatory flexibility analysis, is based upon an assumption of
monthly monitoring for all limited parameters. EPA’s estimate of economic impact
conservatively assumes that this monitoring would commence within 6 months of
promulgation, rather than on the date compliance is required (3 years after promul-
gation). EPA believes this estimate is sufficient to take into consideration both base-
line monitoring requirements and routine compliance monitoring that is likely to be
required by the pretreatment control authority.

GULF OF MEXICO: HYPOXIA

Question. In addition to the $4.3 million proposed in your fiscal year 1999 budget
for the Gulf of Mexico Program office, what other Federal agencies are spending
money on activities related to hypoxia in the Gulf of Mexico? How much are they
spending, and on what activities?

Answer. The $4.3 million proposed in the fiscal year 1999 budget is not exclu-
sively for hypoxia-related activities. Nutrient enrichment is one of four major focus
areas for the Gulf of Mexico Program (GMP). The GMP is a broad constituency of
government and non-government organizations that are working together to: (1) re-
duce nutrient pollution; (2) restore shellfish growing waters and protect recreational
waters; (3) improve and protect important coastal habitat; and (4) prevent the intro-
duction of nonindigenous species In Gulf coastal waters. Hypoxia in the northern
Gulf of Mexico is one component of the GMP’s efforts to reduce nutrient pollution.
The proposed fiscal year 1999 budget for this effort is approximately $300,000.

Other Federal agencies are working with the Environmental Protection Agency
(EPA) and the GMP in an effort to address the problems with nutrient over-enrich-
ment in the Mississippi/Atchafalya River System. Nutrient loadings from this river
system have been associated with the hypoxia issue in the northern Gulf. The Fed-
eral agencies participating in this effort are using funding from existing programs
and authorities to address any nutrient enrichment and hypoxia issues that are
within their mandate.

EPA, in partnership with the GMP and other Federal agencies, in June 1997 com-
piled a document entitled “Interagency Hypoxia Response Activity Report” (Attach-
ment 1). This document summarizes each agency’'s programs which may be applied
to nutrient enrichment and hypoxia-related activities, including specific budget in-
formation where available. A table entitled “Priority Hypoxia Response Program Ac-
tivities for fiscal year 1997” is also attached. (Attachment 2)

Question. How much is the Federal government spending to verify the scientific
theory that hypoxia in the Gulf of Mexico is directly linked to nutrient runoff from
agricultural fields? Is the process open and peer reviewed?

Answer. In 1997, an interagency group of senior Federal representatives formed
a Task Force and recommended that an assessment of the scientific knowledge and
understanding of hypoxia be conducted. The Task Force, through EPA, asked the
White House Office of Science and Technology Policy to conduct a scientific assess-
ment of the causes and consequences of Gulf hypoxia through its Committee on En-
vironment and Natural Resources (CENR). A Scientific Evaluation and Support
Committee (SESC) was formed under the leadership of CENR to conduct the hy-
poxia science assessment. The SESC or “Hypoxia Work Group” is comprised of rep-
resentatives from the following:

1. Department of Agriculture;

( 2. dI)Department of Commerce/National Oceanic and Atmospheric Administration
Lead);

3. Department of Defense/Army Corps of Engineers;

4. Department of Defense/Office of Naval Research;

5. Department of Energy;

6. Department of Health and Human Services/National Institute of Environ-
mental Health Services;

7. Department of Interior/Minerals Management Service;

8. Department of Interior/U.S. Geological Survey;

9. Department of State;

10. Environmental Protection Agency;

11. National Aeronautics and Space Administration;

12. National Science Foundation;
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13. National Science Foundation Smithsonian Institution.

The Hypoxia Work Group is addressing the issue of what is known about the hy-
poxia zone along the coast of Louisiana (its causes and effects) and what might be
done to address the problem. The effort is addressing all possible sources of nutri-
ents to the Mississippi River and the Gulf. The assessment will provide a series of
interrelated reports, examining various aspects of the hypoxia issue. These reports
will address the following topics:

1. Characterization of hypoxia: distribution, dynamics, and causes. This report
will describe seasonal, interannual, and long-term variation of hypoxia in the north-
ern Gulf of Mexico and its relationship to nutrient loadings.

2. Ecological and economic consequences of this hypoxia. This report will evaluate
the ecological and economic consequences of hypoxia, including impacts on Gulf of
Mexico fisheries and the regional and national economy.

3. Sources and loads of nutrients transported by the Mississippi River to the Gulf
of Mexico. This report will identify the sources of nutrients within the Mississippi/
Atchafalya system and within the Gulf of Mexico with two distinct components. The
first is to identify where, within the basin, the most significant nutrient additions
to the surface water occur. The second, more difficult component, is estimating the
relative importance of specific human activities in contributing to these loads.

4. Effects of reducing nutrient loads to surface waters within the basin and the
Gulf of Mexico. This report will estimate the effects of nutrient source reductions
in the Mississippi/Atchafalya on water quality in these waters and on primary pro-
ductivity and hypoxia in the Gulf of Mexico.

5. Evaluation of methods to reduce nutrient loads to surface water, ground water,
and the Gulf of Mexico. This report will identify and evaluate methods to reduce
nutrient loads to surface water, ground water, and the Gulf of Mexico.

6. Evaluation of social and economic costs and benefits of methods (identified in
Topic #5) for reducing nutrient loads.

The assessment of the causes and consequences of Gulf hypoxia is intended to
provide scientific information that can be used to evaluate nutrient management
strategies, and to identify gaps in our understanding of this problem. NOAA leads
this effort which includes teams of academic, Federal, and state scientists from
within and outside the Mississippi River watershed. A detailed description of this
effort and the process for the assessment, which includes peer review and general
comment periods (detailed in Attachment 3), is provided in the Gulf of Mexico Hy-
poxia Assessment Plan. (Attachment 4)

The amount of funding, source of funding, and recipient for each of the CENR top-
ics is identified in Table 1. An estimate of the in-kind resource commitments from
each of the participating agencies is given in Table 2. Five Federal agencies have
provided the funding for the assessment which totals about $1.1 million.

While NOAA has been asked to lead this CENR scientific assessment, oversight
involves several Federal agencies and the assessment itself is being conducted in an
open process by teams that include academic, Federal, and state scientists from
within and outside the Mississippi River watershed. The assessment of the causes
and consequences of Gulf hypoxia is intended to provide peer-reviewed scientific in-
formation that can be used to evaluate nutrient management strategies, and to
identify gaps in our understanding of this problem. While the focus of the assess-
ment will be on hypoxia in the Gulf of Mexico, the effects of changes in nutrient
concentrations and loads and nutrient ratios on water quality conditions within the
Mississippi/Atchafalaya riverine systems will also be addressed. In addition, the As-
sessment Plan provides several opportunities for public review and comment on the
assessment reports.

ATTACHMENT 1
INTERAGENCY HYPOXIA RESPONSE ACTIVITY REPORT
1. INTRODUCTION

The purpose of this report is to provide all stakeholders with a compilation of ex-
isting Federal programs which could be or are being used to aid in alleviating hy-
poxia in the Gulf of Mexico. Over the past several years many agencies in all sectors
collected data and began evaluating the conditions of nutrient overenrichment and
hypoxia. These efforts focused on understanding the issue and exploring activities
which could begin to address and alleviate the potential problem. The current focus
is to identify and coordinate implementation activities throughout the Mississippi
and Atchafalaya River systems and the Gulf of Mexico. Rather than inventing new
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programs, many Federal agencies can re-direct their existing activities to focus on
the hypoxia issue, especially for nutrient management.

Background.—In the aquatic environment hypoxia refers to the condition where
dissolved oxygen measurements are so low (less than 2 parts per million or PPM)
that little, if any, organisms such as fish and shellfish can continue to live and sur-
vive. This condition occurs in various locations throughout the world, but one of the
largest and most complex areas influenced by human activities, is in the Gulf of
Mexico. The size of the hypoxic or low oxygen area varies spatially and seasonally
and available information indicates an increase in overall size since the 1960'’s.
After 1993 it doubled in size from about 3,500 to 7,000 square miles. This oxygen-
depletion is typically associated with the bottom waters but can extend upward into
the water column for as much as 5 to 30 meters. Economically, the short term ef-
fects of this condition are not evident since commercial and recreational fishing
thrives along the edges of the hypoxic area. However, hypoxia has led to the “death”
of large water bodies such as Lake Erie and is a major concern in other United
States coastal areas.

Presently available research has shown a relationship between Mississippi River
flow, riverborne nutrients, plankton productivity and bottom water hypoxia, al-
though the quantification and understanding of the relationships is complex and
components of these relationships need to be strengthened. The major focus for ad-
dressing the hypoxia environmental issue is on the Mississippi and Atchafalya River
systems because they contribute 90 percent of the freshwater loading to the Gulf
of Mexico and drain America’s industrial and agricultural heartland. In particular,
there is a focus on the importance of nutrient contributions to the Gulf because ac-
cording to studies done by the United States Geological Survey (USGS), concentra-
tions of nitrates in water discharged to the Gulf have increased by threefold since
the 1960’s which appears to be related to the increase in the hypoxic area. The
major sources of nitrogen contributions, according to USGS estimates, are from com-
mercial fertilizer, animal manure, and legumes. However, there are also contribu-
tions from domestic and municipal waste and atmospheric deposition.

Il. RESPONSE ACTIVITIES

Representatives from the Federal agencies and the Gulf of Mexico Program Office
involved in the interagency effort identified and categorized their current programs
which are relevant to addressing the science support (understanding of hypoxia) or
stewardship actions (nutrient management). They further subcategorized their ef-
forts, described the overall program, and as appropriate, presented resources ex-
pended or available this fiscal year.

A. UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

AGENCY: United States Environmental Protection Agency (EPA)

PROGRAM: Clean Water Act (CWA) 319—Nonpoint Source NIPS) Program

RESPONSE CATEGORY/SUBCATEGORY: Nutrient Management/Nutrient
Source Management

DESCRIPTION: At the Federal level the EPA administers a technical assistance/
grant program to address nonpoint sources. Under the 319 program, EPA provides
grant funding to the States to be used for controlling nutrients and other nonpoint
source pollution, usually with the implementation of Best Management Practices
(BMP’s). Typically, States determine the priorities of projects and EPA provides
technical support and review of projects for statutory eligibility. For States in the
Mississippi River drainage system, funding is about $65 million per fiscal year. For
addressing the hypoxia issue EPA would recommend building upon the current vol-
untary, incentive driven approaches. Specifically at the Federal level, EPA would
encourage States to target 319 funding for improving and broadening the use of nu-
trient management plans NMP’s) and BMP’s for livestock, crops, and lawns and gar-
dens. In particular, the wider application of vegetative filter strips as a nonpoint
source BMP helps to remove nutrients in wet weather flows from agricultural and
urban areas before water runoff reaches the system of creeks and streams flowing
into the Mississippi River. These “win-win” nutrient management actions would
benefit the landowner in achieving better utilization of nutrients and would reduce
the amount of nutrient input the Mississippi River system and Gulf of Mexico. EPA
would also share examples from other States/Regions (e.g. lowa, Florida, Pennsyl-
vania, Chesapeake Bay) where implementation of NMP’s are used to reduce fer-
tilizer use and save farmers money. These examples could be used for voluntary ef-
forts within the States. There is typically a high degree of coordination with USDA
and the Conservation Districts in this program. Since 1990 a total of $470 million
in UPS grants have been awarded under Section 319.
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AGENCY: United States Environmental Protection Agency (EPA)

PROGRAM: Coastal Zone Act Reauthorization Amendments of 1990 (CZARA)

RESPONSE CATEGORY/SUBCATEGORY: Nutrient Management/Nutrient
Source Management

DESCRIPTION: Section 6217 of the Coastal Zone Act Reauthorization Amend-
ments of 1990 (CZARA) required that States with federally approved coastal zone
management programs (currently 29 States) develop Coastal Nonpoint Pollution
Control Programs to be approved jointly by EPA and NOAA. Coastal Nonpoint Pro-
grams have been submitted by all 29 States (includes all Gulf of Mexico States ex-
cept Texas) and are at various stages in the approval process. The purpose of the
program is to achieve implementation of specified management measures for
nonpoint sources within coastal watersheds by more fully integrating federal, state
and local authorities. Coastal Nonpoint Programs build upon state and local au-
thorities and expertise. Initially a technology-based approach is used followed by a
water quality-based approach, where necessary to address known water quality
problems and protect threatened waters. These state programs must include state
and locally developed management measures which are in conformity with EPA'’s
technical guidance. States have some flexibility to adapt the management measures
where local climatic or hydrological conditions can be demonstrated to require it.
NOAA and EPA have worked collaboratively with the States to help them develop
approvable programs that both reflect local conditions and meet the goals of CZARA.
In particular, all Coastal Nonpoint Programs include management measures to ad-
dress nutrient management for agricultural, forestry, urban and marina activities.
While very limited Federal resources specifically for implementation of approved
Coastal Nonpoint Programs have been appropriated to date, actions identified in
Section 6217 Programs are eligible for funding under Section 319 of the Clean
Water Act (see separate entry) at the state’s discretion. This is a win-win response
in the sense that the coastal States would lead by example, demonstrating to up-
s?]ream localities the successes of commitments to action to reduce nutrient dis-
charges.

AGENCY: United States Environmental Protection Agency (EPA)

PROGRAM: National Pollutant Discharge Elimination System (NPDES)

RESPONSE CATEGORY/SUBCATEGORY: Nutrient Management/Nutrient
Source Management

DESCRIPTION: Point source discharges are regulated under the National Pollut-
ant Discharge Elimination System (NPDES) permits program. Nationally, EPA has
direct review and enforcement authority over NPDES permits and administers the
program directly unless individual States are authorized to run the program. Two
levels of decisions govern the requirements of these permits. The first, requires the
imposition of a standard level of treatment based on prescribed technologles that
implement Best Conventional Pollutant Control Technology (BCT) or the Best Avail-
able Technology Economically Achievable (BAT) for industries, and secondary treat-
ment for municipalities. These controls are largely in place for :municipalities and
manufacturing operations, although many confined animal feeding operations have
not been permitted. The second level of decision occurs when monitoring or model-
ing shows that water quality standards are not being met.

Four types of point sources under the permit program are relevant to nutrient
management. These are (1) Municipal sewage treatment or Publicly Owned Treat-
ment Works (POTW’s); (2) Stormwater runoff; (3) Industrial manufacturing facili-
ties; and (4) Confined animal feedlots.

Municipal Sewage Treatment.—Municipalities treat domestic and pretreated in-
dustrial wastewaters prior to discharge. With secondary treatment (the equivalent
of BCT), municipalities reduce nitrogen loadings by an average of 30 percent. For
the States within the Mississippi river system and Gulf of Mexico coastal marine
environment, there are 12,394 sewage treatment plants with secondary treatment.
EPA provides funding in States Revolving Funds (SRF's) which are state run funds
that provide low cost loans to municipalities for infrastructure for sewage treatment
plants and other pollution control projects (see entry on SRF's). Improved treatment,
such as nitrification and denitrification, to solve local problems and benefit local ju-
risdictions could eventually have impacts on the nitrogen loadings to the Mississippi
river system. However, such treatment is costly. For this fiscal year, EPA will begin
to track loadings from municipal facilities based on information in the Permits Com-
pliance System (PCS) database.

Stormwater Runoff.—For stormwater runoff the EPA program requires an
NPDES permit for stormwater systems of urban areas with a population of over
100,000 and also for some industrial activities (for Phase I; Phase Il will impact
smaller sites). Most nutrients in stormwater originate from municipal systems. Nu-
trients in runoff from storm water are controlled by requirements from EPA for
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large municipalities, by State requirements, or by county or local ordinances and
programs. In the Mississippi river system and Gulf coast there are 42 NPDES per-
mits for stormwater covering 72 municipal systems. These permits differ from other
NPDES permits in that they require that the permitees develop and carry out storm
water management plans based on best management practices instead of requiring
enforceable numeric water quality limits. Some funding has been provided by EPA
through a competitive grant program for communities that are not required to have
a permit. Local fees can be used to generate revenues for stormwater containment.
Municipalities would have a win-win response if they implement BMP’s for
stormwater because they would be preventing serious threats to their drinking
water supplies and water quality while at the same time reducing the amounts of
nutrients and other pollutants from discharging into the Mississippi system.

Industrial Discharges.—Discharges from industrial processes, such as fertilizer
manufacturers, are covered by NPDES permits based on national treatment require-
ments (BAT and BCT), and on water quality standards. Nationwide there are 6,600
or more large operators of which about 1,500 are in the NPDES permit compliance
system. In States located in the Mississippi River system and Gulf of Mexico States
there are 3,877 industrial permits for primarily major sources which control the dis-
charge of nutrients. For this fiscal year, EPA will begin to track loadings from in-
dustrial facilities based on information in the Permits Compliance System (PCS)
database. Industrial dischargers are discussed further in the “science/research” cat-
egory.

Confined Animal Feeding.—Certain feedlot operations are considered point
sources and are covered by NPDES permits. In the Mississippi River system and
Gulf of Mexico States there are 3,209 feedlot operations subject to NPDES permit-
ting. For this fiscal year, EPA will focus on reducing loadings from confined animal
feedlot operations (CAFO's) through a joint effort between the Office of Water and
the Office of Enforcement and Compliance by evaluating facility compliance and tar-
geting additional animal feeding operation that could have a significant impact on
water quality for permit coverage. NPDES feedlot discharges and operations not
covered by NPDES (also see NPS program description) are discussed further in the
“science/research” category.

AGENCY: United States Environmental Protection Agency (EPA)

PROGRAM: National Pollutant Discharge Elimination System (NPDES)

RESPONSE CATEGORY/SUBCATEGORY: Science/Research on Hypoxia/Loading
Characterization

DESCRIPTION: In order to understand the effects nutrients are having on the
hypoxic zone in the Gulf of Mexico, we need to quantify nutrient loadings by having
accurate estimates of the amounts being discharged into the Gulf from the Mis-
sissippi River drainage system. This information will also provide more accurate
data for predictive models used to study the effects of nutrients on the hypoxic area.
Data exists to better quantify the loadings from point sources. In particular, EPA’s
permit compliance system (PCS) could be used, with enhancements, to quantify
loadings from point source dischargers (i.e. industrial sources and permitted animal
feeding operations).

AGENCY: United States Environmental Protection Agency (EPA)

PROGRAM: State Revolving Fund (SRF) Program—CWA Title VI

RESPONSE CATEGORY/SUBCATEGORY: Nutrient Management/Nutrient Point
Source Management/Estuary Management

DESCRIPTION: The State Revolving Fund (SRF) program was created in the
1987 Amendments to the CWA to establish permanent and independent sources of
financing for water quality infrastructure projects in each of the 50 States and Puer-
to Rico. EPA and the States provide capitalization funds or “seed money” to estab-
lish these loan funds. States are responsible for managing these funds over the long-
term so that they remain viable sources of funding for the foreseeable future.

SRF’s provide below market financing (0.0 percent to below market) for a wide
variety of projects to address water quality problems. SRF's can finance virtually
any project included in a state’'s approved nonpoint source management plan or es-
tuary management plan, including agricultural BMP’s, manure storage facilities,
stormwater management projects, as well as nutrient removal from municipal sew-
age treatment systems. As of June 30, 1995, the States in the Mississippi River sys-
tem had SRF’s with assets totaling more than $9.2 billion which are available to
make loans for priority water quality projects.

AGENCY: United States Environmental Protection Agency (EPA)

PROGRAM: National Wetlands Program

RESPONSE CATEGORY/SUBCATEGORY: Nutrient Management/Assimilate in
Natural Environment
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DESCRIPTION: The creation or restoration of wetlands in areas where nutrient
loadings are high would help to “filter” nutrient discharges while at the same time
preserve the complex ecological wetland habitat along the river corridors of the Mis-
sissippi River system. By working to protect and restore wetlands through regu-
latory and non-regulatory mechanisms, EPA helps to limit and reduce the nutrient
loading to the Mississippi tributary system, and ultimately to the Gulf. The creation
of new marshland within the coastal area would provide additional vegetative filters
that would reduce nutrient loadings to the Gulf. EPA is one of the Federal agencies
with responsibilities under the Coastal Wetlands Planning, Protection, and Restora-
tion Act (CWPPRA) which provides funding for wetlands projects mostly to coastal
Louisiana.

AGENCY: United States Environmental Protection Agency (EPA)

PROGRAM: National Wetlands/Ecosystem Restoration Program

RESPONSE CATEGORY/SUBCATEGORY: Science/Research/Research on Res-
toration Techniques

DESCRIPTION: EPA’'s wetlands research program includes the investigation of
wetland restoration and creation of wetland methods and how to improve their func-
tional performance. Nutrient assimilation and transformation are included among
the wetland functions that are studied. The program also includes research into
other water quality improvement functions of wetlands, and into landscape level
wetland processes, which can help establish priorities for protection/restoration of
wetlands to meet environmental objectives, including nutrient removal. EPA is de-
veloping an Ecosystem Research Plan, which could provide additional research re-
sults of use in addressing the hypoxia problem. EPA is also part of the interagency
Task Force evaluating alternative ways to respond to the erosion of coastal Louisi-
ana wetlands, which will have implications for sediment and nutrient patterns in
the Gulf.

AGENCY: United States Environmental Protection Agency (EPA)

PROGRAM: Water Quality Standards and Criteria

RESPONSE CATEGORY/SUBCATEGORY: Science/Research

DESCRIPTION: States usually have standards and criteria for ammonia-nitrogen,
but not for other forms of nitrogen such as nitrate, nitrite, and total nitrogen. Also,
ammonia and phosphorus standards and criteria are based on toxicity rather than
eutrophication concerns. These gaps result in the lack of comprehensive limits for
point sources discharging nutrient loadings to the Mississippi and Atchafalya rivers
and Gulf system. EPA can assist States in development of their water quality stand-
ards based on available information. However, the need exists to evaluate and de-
velop site-specific guidance for criteria. As a result of a National Nutrient Assess-
ment Workshop, EPA is evaluating the following recommendations: setting nutrient
standards on an ecoregional or watershed basis; involving organizations, States and
societies in development of a national nutrient overenrichment assessment strategy;
recognizing cultural eutrophication as a public health threat; considering land use
as a separate early warning indicator, providing simple software models for decision
making; investigating models for rivers, streams, estuaries, and wetlands; and using
“reference sites” to develop baseline data. In another effort EPA is developing a dis-
solved oxygen criterion for the protection of marine and estuarine animals in the
Virginian Province (i.e., Cape Cod to Cape Hatteras). The scientific analysis and
overall approach for the development of this criterion will help in the development
and evaluation of low dissolved oxygen criteria and standards in other coastal wa-
ters as well, including the Gulf of Mexico.

AGENCY: United States Environmental Protection Agency (EPA)

PROGRAM: Geographic Initiatives: Designated Watersheds

RESPONSE CATEGORY/SUBCATEGORY: Science/Research/Geographic Dem-
onstrations/Technical Assistance

DESCRIPTION: Specific geographic areas can be targeted for the purpose of char-
acterizing nutrient loadings, answering science questions on hypoxia, and for apply-
ing and “ground-truthing” any techniques or models developed. EPA regional offices
work directly with States and watershed groups. Proposed targeted watersheds for
each region within the Mississippi River/Gulf of Mexico system are: (1) Region 4—
Yazoo River; (2) Region 5—Illinois River; (3) Region 6—Tensas River; and (4) Region
7—Ilowa River. If selected, EPA and other Federal agencies can focus their many
science/research efforts within these watersheds. EPA will encourage the use of
grants and FTE's, including travel funding, for the purpose of providing technical
assistance within these watersheds. Applied science/research activities in other wa-
tersheds which can also support nutrient management and hypoxia issues will be
considered as part of this response. This would be a win-win response because com-
munities within the watersheds would benefit from addressing their specific water
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quality problems while at the same time contribute to the understanding and reduc-
tion of hypoxia in the Gulf of Mexico.

AGENCY: United States Environmental Protection Agency (EPA)

PROGRAM: CWA 303(d)—Total Maximum Daily Loads (TMDL's)

_ RESPONSE CATEGORY/SUBCATEGORY: Science/Research/Loadings Character-
ization

DESCRIPTION: Clean Water Act (CWA) Section 303(d) establishes the TMDL
process to provide for more stringent water quality-based controls when technology-
based controls are inadequate to achieve State Water quality standards. When infor-
mation shows that water quality standards will not be maintained with required
controls (e.g. CWA Section 302) States must develop a TMDL for the affected wa-
ters. The TMDL prescribes the allowable loadings of pollutants from significant
sources (both point and nonpoint) which will maintain water quality standards. For
the Mississippi River system, EPA will evaluate and use the appropriate TMDL
tools to assist with development of TMDL's for nutrients in water quality impaired
areas. This response will complement other responses to characterize nutrient load-
ings to the Gulf of Mexico.

AGENCY.: United States Environmental Protection Agency (EPA)

PROGRAM: Clean Air Act Amendment 1992, Section 112m section 105

RESPONSE CATEGORY/SUBCATEGORY: Science/Research/Loadings Character-
ization/Air Deposition

DESCRIPTION: The Great Water Bodies Air Deposition program (or the Coastal
Waters Air Deposition program) was established by Congress to investigate the lev-
els and impacts of air deposition, especially on coastal States experiencing deposi-
tion from distant sources. This includes the Great Lakes, the east coast, and the
Gulf of Mexico States. To date, investigations have centered in the Great Lakes and
Chesapeake Bay Regions, and recently, some work was funded in Tampa Bay and
Galveston Bay. This year, OAR also provided some funds under Section 105 to ex-
pand the investigations in estuaries such as Casco Bay and Galveston Bay.

AGENCY: United States Environmental Protection Agency (EPA)

PROGRAM: Office of Water Air/Water Initiative

RESPONSE CATEGORY/SUBCATEGORY: Nutrient Management/Nutrient
Source Management

DESCRIPTION: This year, Assistant Administrator for Water, Bob Perciasepe, in
cooperation with the Assistant Administrator for Air and Radiation, Mary Nichols,
established a special effort in the Office of Water to step up collaboration between
the two offices. The initial foci of this special program includes the impact of nitro-
gen and mercury deposition to the waters of downwind States. Mr. Perciasepe di-
rected his senior staff to prepare and implement an aggressive strategic plan to ad-
dress these impacts. Among the first actions in the work plan for this program is
an assessment of deposition “hot spots” on the East and Gulf Coasts. To lead this
program, a senior staff person, Doris Price, was detailed to the Office of Water from
the Acid Rain Division, OAR.

Mr. Perciasepe was prompted to take this action after participating with Mary
Nichols in two public workshops which focused on the shared water and air re-
sources. The action coincides with considerations by the Ozone Transport Commis-
sion to increase controls on nitrogen emissions during summer months, and with the
Federal Energy Regulatory Commission’s issued “Open Access Rule.” The latter per-
mits consumers to purchase electric power from the cheapest source, which means
that some coal-fired boilers will increase output while others could reduce output.
This could produce dramatic changes in the levels of deposition to watersheds in
“downwind” States.

AGENCY:United States Environmental Protection Agency (EPA)

PROGRAM:Office of Research and Development/National Health and Ecological
Effects Laboratory (NHEERL)/Gulf Breeze, Fl

RESPONSE CATEGORY/SUBCATEGORY: Science/Research/Understanding Hy-
poxia/Other

DESCRIPTION: The Gulf Ecology Division of ORD’s National Health and Ecologi-
cal Effects Laboratory (NHEERL) proposes to investigate the mechanisms by which
nutrient enrichment alters coastal ecosystems. The program is a 5-10 year effort fo-
cusing on the delineation of the process of coastal eutrophication in the Gulf of Mex-
ico estuaries using field experiments and concomitant laboratory experiments as
well as focusing on specific instances of coastal eutrophication in South Florida and
the Louisiana Delta. Much of the process-level or mechanistic investigation is pro-
posed for Pensacola and Perdido Bays, FL.

The hypoxic zone of the Louisiana Shelf, previously described by Rabalais and as-
sociates, will form the primary area for a number of field investigations: (1) Riverine
nutrient input and sediment carbon and nutrient concentrations will be compared
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using cruise transects through the Atchafalaya and Mississippi River plumes to de-
termine differences in biogeochemical cycles in waters that are transported through
marshes and open systems, respectively; (2) The storage capacity of shelf sediments
for carbon and nutrients will be examined to determine its potential to fuel future
hypoxic events; (3) Measures of the hypoxic zone bacterial oxygen demand, oxygen
consumption and carbon dioxide production will be made, focusing on the compara-
tive chemical, biological and photic consumption of oxygen; (4) Experiments con-
ducted in the Atchafalaya and Mississippi River plumes and in the hypoxic region
will be designed to develop further information on the factors that cause hypoxia
along the Louisiana shelf; and (5) Automated field collections of dissolved oxygen
concentrations and attendant water quality parameters will be conducted to deter-
mine the three-dimensional boundaries of the hypoxic and anoxic regions of the
shelf and the Atchafalaya corridor to ascertain changes in habitat availability for
benthic and pelagic communities. Related laboratory experiments will be conducted
to assess the impacts of realistic hypoxic regimes on target estuarine organisms and
the minimum dissolved oxygen requirements of aquatic organisms. Also, a nutrient
loading model will be developed to relate eutrophication to biological effects, harmful
algal blooms, etc. Resources available on an annual basis for supporting these re-
search activities include 7 full-time scientists/technicians and approximately $60,000
in support costs.

AGENCY: United States Environmental Protection Agency (EPA)

PROGRAM: Office of Research and Development, National Exposure Research
Laboratory, Characterization Research Division/Las Vegas NV/Landscape Charac-
terization Project

RESPONSE CATEGORY/SUBCATEGORY: Science/Research/Other (Landscape
Characterization)

DESCRIPTION: This project entails a national scale landscape characterization of
approximately 2,108 watersheds (USGS 8-digit hydrologic accounting units or
HUC's) using 10 indicators of landscape conditions generated from coarse-scale, na-
tionally-consistent spatial data. When completed the Mississippi Basin portion
should be relevant to Basin-wide assessment and restoration efforts potentially im-
pacting the hypoxia zone. A major demonstration of this technology at a regional
scale is being conducted in the Mid Atlantic in concert with EPA Region 1.

AGENCY: United States Environmental Protection Agency (EPA)

PROGRAM: Office of Research and Development, National Center for Environ-
mental Assessment

RESPONSE CATEGORY/SUBCATEGORY: Science/Research/Assessment

DESCRIPTION: NCEA will assist the Gulf of Mexico Program Office (GMPO) in
focusing their strategic assessment activities for the hypoxia issue. This will be ac-
complished by developing a risk-based framework with emphasis on the initial plan-
ning and problem formulation stages of ecological risk assessment. The process will
include identifying management goals, developing assessment endpoints, and pre-
paring a conceptual model that links stressor sources and pathways with effects on
ecologically, economically, and/or recreationally important resources in the Gulf. Re-
sults will provide input to the efforts by other organizations (e.g., the Committee
on Environment and Natural Resources) that are also addressing the Gulf hypoxia
issue.

B. GULF OF MEXICO PROGRAM

AGENCY/PROGRAM: Gulf of Mexico Program Office

RESPONSE CATEGORY/SUBCATEGORY: Watershed Management/Community
Based Environmental Protection (CBEP)

DESCRIPTION: The Program will support voluntary State and local community
efforts in specific special emphasis watersheds in the Gulf States of Louisiana and
Mississippi, focusing on nutrient reductions. Through pollution prevention practices,
the rate, timing, and method of application of nutrients can minimize their potential
losses through runoff or leaching to groundwater. Nitrogen is important for crop
production, but, if not managed properly, can easily move from farmland to ground
and surface waters. The Program will work with the States to support efforts such
as innovative land practices, instream habitat alterations, and tracking of key envi-
ronmental indicators to measure progress. The Program encourages incentive-based,
prevention approaches that make economic sense and contribute to the ecological
and human health of the Mississippi River Basin and the Gulf of Mexico.

AGENCY/PROGRAM: Gulf of Mexico Program Office

RESPONSE CATEGORY/SUBCATEGORY: Monitoring

DESCRIPTION: The program will support the continued monitoring of the spatial
and temporal extent of the hypoxic zone and the monitoring of major tributaries for
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nitrate levels. We will also support monitoring in Gulf state watersheds with nutri-
ent reduction issues in the States on the Gulf coast to generate water quality data
to identify the sources and quantify the amounts of nitrate generated in the water-
shed. This monitoring would establish the effectiveness of various BMP’s for nitro-
gen removal.

AGENCY/PROGRAM: Gulf of Mexico Program Office

RESPONSE CATEGORY/SUBCATEGORY: Education and Outreach

DESCRIPTION: The Program will support an educational outreach initiative pro-
viding a public education link to the public and private sectors on hypoxia initia-
tives and concerns and will implement agricultural outreach programs. The Pro-
gram will provide information to urban areas throughout the Mississippi River Wa-
tershed on successful approaches to urban runoff and encourage efficient use of fer-
tilizers among homeowners and businesses through the development of educational
programs on proper handling of residential nutrient sources.

AGENCY/PROGRAM: Gulf of Mexico Program Office

RESPONSE CATEGORY/SUBCATEGORY: Modeling

DESCRIPTION: The Program will explore innovative partnerships in the area of
data collection for model calibration. GMPO will work with EPA, NOAA, USGS and
others to quantify atmospheric sources and link air and water fate and transport
models.

AGENCY/PROGRAM: Gulf of Mexico Program Office

RESPONSE CATEGORY/SUBCATEGORY: Research

DESCRIPTION: The Program will support innovative approaches (e.g., technology
demonstrations for precision farming and sustainable agricultural practices) to re-
duce the contribution and effects of nutrients in the Mississippi River/Gulf eco-
system.

The Program will encourage efforts to determine the extent and severity of fish-
eries impacts in the Gulf of Mexico and the development of biological indicators.

The Program will support the assessment of the relative importance of atmos-
pheric deposition to nitrogen loading within the Mississippi River Basin, as well and
the relative significance of industrial, POTW, and stormwater point source loadings
of nitrogen to the system.

C. DEPARTMENT OF THE INTERIOR

1. Fish and Wildlife Service

AGENCY: U.S. Fish and Wildlife Service (FWS)

PROGRAM: North American Waterfowl Management Plan

RESPONSE CATEGORY/SUBCATEGORY: Nutrient Management/Assimilate in
the Natural Environment, Managing River Resources, and Education

The North American Waterfowl Management Plan is an excellent example of co-
operation among a variety of private citizens, citizen organizations, private enter-
prise and governmental units at the local, state and rational level (including the
U.S., Canada, and Mexico) for the mutual benefit of all. There are 14 partnerships
called Joint Ventures which are responsible for on the ground implementation of the
plan. Because of the very nature of its activities and the inextricable link between
waterfowl and water quality, nearly all projects within the purview of the North
American Plan have a collateral water quality benefit. The total nutrient reduction
in the Mississippi basin as a result of this program is impossible to quantify. The
North American Plan, however, calls for the protection and the restoration or en-
hancement of millions of acres of wetland and associated upland; 11 of the 14 Joint
Venture areas are in part or in whole within the Mississippi basin. The amount of
nutrient removal associated with any individual tract depends upon a number of
variables such as the watershed on which it is located, its precise location in the
watershed, nutrient sources upstream, etc.

In addition to the direct effects on the nutrients within a watershed, the North
American achieves significant educational benefits which will ultimately result in
better nutrient utilization within the basin. One of the most important educational
benefits deals with the process of collaborating to achieve mutually desired goals in
a non-regulatory environment.

AGENCY: U.S. Fish and Wildlife Service (FWS)

PROGRAM: National Wildlife Refuge System

RESPONSE CATEGORY/SUBCATEGORY: Nutrient Management/Assimilate in
the Natural Environment, Managing River Resources, and Education

Within the Mississippi basin the National Wildlife Refuge System consists of
about 4.6 million acres, or about 0.5 percent of the basin. The Service regularly adds
to the Refuge System on a willing seller basis as opportunity, money, and Congres-
sional authorization make it feasible. Part of the planning process for Refuge Sys-
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tem acquisition includes evaluation of wetland values. After lands are added to the
system, as a portion of achieving one of the primary objectives of improving habitat
values for trust resources, it is normal procedure to restore wetlands and other habi-
tat, and to subsequently manage them in a manner which also results in water
quality improvement. In those instances where either the Service or lessees use fer-
tilizers, herbicides and/or pesticides the Service has a program in place to reduce
usage both in quantity and toxicity. Total nutrient reduction in the Mississippi
basin is dependent upon a multitude of variables and is impossible to quantify.

The National Wildlife Refuge System represents a true win-win situation. The
citizens/sportsmen who pay for the property obtain additional public lands and the
benefits that go with that land; the willing seller is able to, but not required to, sell
property at appraised value; land, which is often of marginal agricultural value, is
removed from production and returned to wetlands, hardwoods, prairie, etc., all of
which helps improve downstream water quality.

The National Wildlife Refuge System also has a technical assistance/education
component wherein refuge personnel assist in educating the public through various
programs such as the visitor’'s centers, classroom assistance, various local organiza-
tions, etc. on the values of wetlands and water quality. Refuge personnel often also
provide technical assistance to non-refuge organizations and individuals on how to
restore wetlands, improve habitat, and improve water quality.

AGENCY: U.S. Fish and Wildlife Service (FWS)

PROGRAM: Endangered Species Program

RESPONSE CATEGORY/SUBCATEGORY: Nutrient Management/Assimilate in
the Natural Environment, Managing River Resources, and Education

The Endangered Species program contributes to improved water quality in the
Mississippi basin in several manners. By means of Section 7 consultations the Serv-
ice has an opportunity to influence the manner in which projects are developed.
Often the staff works with developers in a preconsultation mode which results in
a more environmentally friendly project without ever needing to enter into formal
consultation. Such influence, by its very nature, tends to protect wetlands and ripar-
ian habitat with a collateral benefit of reduced nutrient loading and improved water
quality.

Habitat Conservation Plans (HCP’s) encourage developers to engage in a com-
prehensive planning process which takes into account not only their development
objectives, but also habitat requirements for one or more species. As a result of this
process, the developer is assured that the project can proceed without danger of
being stopped for endangered species as long as the plan is followed. From a re-
source perspective, the Service is assured that appropriate habitat will be protected.
Again a collateral benefit is reduced nutrient loading and improve water quality.

The Service is conducting educational programs on many fronts concerning endan-
gered species and the need for appropriate habitat. Audiences vary from school chil-
dren, to the agricultural community, to special interest groups, to government offi-
cials, to developers. Some of the payoff for the educational programs is immediate
as in the case of farmers or developers who alter their approach, and some will not
be realized until the next century as in the case of younger school children.

As in many of the Service programs, it is impossible to quantify the amount of
nitrogen and phosphorus which is precluded from entering the Mississippi drainage
as a result of this program.

AGENCY: U.S. Fish and Wildlife Service (FWS)

PROGRAM: Partners for Wildlife

RESPONSE CATEGORY/SUBCATEGORY: Nutrient Management/Assimilate in
the Natural Environment, and Education

The FWS operates its Partners for Wildlife program, wherein Service personnel
provide technical and financial assistance to individual property owners to restore
previously degraded wetlands, riparian areas, and other habitats under voluntary
cooperative agreements. The Service works in close coordination with other federal
and state agencies, local governments, conservation organizations and business and
industry to enhance delivery of the program. The cooperating property owners agree
to retain the restored habitats for a minimum of 10 years under cooperative agree-
ments with the Service.

Since the program began operation in 1987 the Service has restored over 350,000
acres of wetland habitat nationwide. Of this total, approximately 40 percent
(140,000) has taken place in the upper Mississippi watershed, and approximately 25
percent (90,000 acres) in the lower Mississippi River Basin. Total nutrient reduction
as a result of this program is impossible to quantify.

Currently, annual funding for the Partners for Wildlife restoration program is
currently approximately $10 million nationwide. Cumulatively, (since 1987) Service
funding for projects conducted in the upper and lower Mississippi watersheds is ap-
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proximately $40 million and $25 million, respectively. These dollars have leveraged
nearly an equal amount from landowner contributions and in-kind services, as well
as from other funding partner sources, for a total investment of approximately $130
million in the Mississippi River Basin.

This is an excellent example of a win-win cooperative program. The Service
achieves its primary objective of improving habitat for trust resources while land-
owners improve the aesthetic, economic, and recreational value of their land. Down-
stream property owners also benefit by reduced flooding and improved water qual-
ity. The amount of nutrient reduction achieved by a given project is dependent upon
a variety of factors, including where it is located in the watershed and surrounding
land use activity. Property owners frequently indicate a desire to retain restored
habitats long after expiration of Partners For Wildlife cooperative agreements.

The program also provides opportunities for community involvement through edu-
cation and research initiatives. Restoration projects often become the focal point for
educational field trips and research studies. Engaging the local community also en-
courages surrounding landowners to become involved in additional habitat restora-
tion and overall natural resources stewardship on the landscape.

AGENCY: U.S. Fish and Wildlife Service (FWS)

PROGRAM: Federal Aid Programs

RESPONSE CATEGORY/SUBCATEGORY: Nutrient Management/Assimilate in
the Natural Environment, Managing River Resources, and Education

The Federal Aid in Sport Fish Restoration Act and Federal Aid in Wildlife Res-
toration Act provide major sources of funding for basin States for use in their fish
and wildlife programs. In 1996 the States making up the Mississippi basin received
a combined total of about $108.8 million in Federal Aid in Wildlife Restoration (not
including the funding specifically targeted toward hunter education), and about
$117.3 million in Federal Aid in Sport Fish Restoration. Portions of this money went
toward purchase of real estate for fish and wildlife habitat. Other portions went to-
ward restoration/improvement of habitat. In most instances the habitat acquired or
restored provides a water quality benefit by virtue of its nutrient removal capabili-
ties. In addition a component of the Federal Aid moneys goes to support education,
which has a long term positive effect.

These revenues, which are generated by taxes on many types of hunting and fish-
ing equipment and supplies, were instituted at the request of sportsmen. The activi-
ties funded from these funds represent win-win situations in which all of society
benefits. Because of the nature of these programs it is impossible to quantify nutri-
ent reductions in the Mississippi drainage which is directly attributable to them. As
with many of the natural resources programs, improved water quality is a collateral
benefit.

AGENCY: U.S. Fish and Wildlife Service (FWS)

PROGRAM: North American Waterfowl Management Plan

RESPONSE CATEGORY/SUBCATEGORY: Nutrient Management/Assimilate in
the Natural Environment, Managing River Resources, and Education

The North American Waterfowl Management Plan is an excellent example of co-
operation among a variety of private citizens, citizen organizations, private enter-
prise and governmental units at the local, state and national level (including the
U.S., Canada, and Mexico) for the mutual benefit of all. There are 14 partnerships
called Joint Ventures which are responsible for on the ground implementation of the
plan. Because of the very nature of its activities and the inextricable link between
waterfowl and water quality, nearly all projects within the purview of the North
American Plan have a collateral water quality benefit. The total nutrient reduction
in the Mississippi basin as a result of this program is impossible to quantify. The
North American Plan, however, calls for the protection and the restoration or en-
hancement of millions of acres of wetland and associated upland; 11 of the 14 Joint
Venture areas are in part or in whole within the Mississippi basin. The amount of
nutrient removal associated with any individual tract depends upon a number of
variables such as the watershed on which it is located, its precise location in the
watershed, nutrient sources upstream, etc.

In addition to the direct effects on the nutrients within a watershed, the North
American achieves significant educational benefits which will ultimately result in
better nutrient utilization within the basin. One of the most important educational
benefits deals with the process of collaborating to achieve mutually desired goals in
a non-regulatory environment.

AGENCY: U.S. Fish and Wildlife Service (FWS)

PROGRAM: Contaminants Activities

RESPONSE CATEGORY/SUBCATEGORY: Nutrient Management/Assimilate in
the Natural Environment, Managing River Resources, Education
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The Fish and Wildlife Service, working through its Division of Environmental
Contaminants and through contaminants specialists in field offices throughout the
basin, conducts various activities designed to improve management of trust re-
sources (property and species). These activities may deal with contaminants origi-
nating on Service property, contaminants threatening to enter or impact Service
property, contaminants on property the Service may be interested in acquiring or
contaminants with a potential to threaten trust resources off site.

The Service was instrumental in developing the Biomonitoring of Environmental
Status and Trends (BEST) program. This program provides a standardized and sys-
tematic approach for identifying existing and potential contaminants problems on
lands managed by the Department of the Interior and thereby provides a basis for
remediation or for future assessments. This program is currently managed by the
National Biological Service.

The Service is a co-trustee with the States for natural resources in the Natural
Resource Damage Assessment (NRDA) program. Under this program, money is as-
sessed from responsible parties for damages to the natural resources, and is spent
to restore habitat in the immediate vicinity of the damage. This restored habitat,
which is often wetland, helps reduce nutrient loadings to the Mississippi. Each of
the dozens of National Priorities List (NPL) sites in the basin is a potential source
of restoration funds.

Some service contaminants activities contribute to a better understanding of wa-
tercourse and wetland values and functions including the transport and fate of nu-
trients. The Service has no monitoring program for water quality parameters such
as nutrients and pesticides which are associated with the Gulf hypoxia issue.

AGENCY: U.S. Fish and Wildlife Service (FWS)

PROGRAM: Coordination Activities

RESPONSE CATEGORY/SUBCATEGORY: Nutrient Management/Assimilate in
the Natural Environment, Managing River Resources, and Education

The Fish and Wildlife Service, in accordance with the Fish and Wildlife Coordina-
tion Act, and various portions of other federal statutes such as the Clean Water Act,
the Resource Conservation and Recovery Act, the Federal Agriculture Improvement
and Reform Act (Farm Bill), Federal Power Act, etc. serves as a consultant to var-
ious other federal agencies concerning activities which might have the potential to
impact trust resources. In this role, Service personnel use their technical expertise
in fish, wildlife, and habitat management issues to help other agencies avoid con-
flicts. The Service makes recommendations aimed to help the other agencies first
avoid, secondly minimize, and thirdly mitigate for adverse impact to fish and wild-
life resources.

It is not possible to quantify the impacts of the consultant/advisor role on the hy-
poxia problem. Sometimes, as a result of early discussions, an agency might make
significant changes which result in improved water quality before the original plan
is ever committed to paper. In such a case the damage which has been avoided is
never documented. Also as a result of this process of interagency dialog, the develop-
mental approaches of the cooperating agencies evolve to a more environmentally be-
nign project.

AGENCY: U.S. Fish and Wildlife Service (FWS)

PROGRAM: Contaminants Activities

RESPONSE CATEGORY/SUBCATEGORY: Nutrient Management/Assimilate in
the Natural Environment, Managing River Resources, Education

The Fish and Wildlife Service, working through its Division of Environmental
Contaminants and through contaminants specialists in field offices throughout the
basin, conducts various activities designed to improve management of trust re-
sources (property and species). These activities may deal with contaminants origi-
nating on Service property, contaminants threatening to enter or impact Service
property, contaminants on property the Service may be interested in acquiring or
contaminants with a potential to threaten trust resources off site.

The Service was instrumental in developing the Biomonitoring of Environmental
Status and Trends (BEST) program. This program provides a standardized and sys-
tematic approach for identifying existing and potential contaminants problems on
lands managed by the Department of the Interior and thereby provides a basis for
remediation or for future assessments. This program is currently managed by the
National Biological Service.

The Service is a co-trustee with the States for natural resources in the Natural
Resource Damage Assessment (NRDA) program. Under this program, money is as-
sessed from responsible parties for damages to the natural resources, and is spent
to restore habitat in the immediate vicinity of the damage. This restored habitat,
which is often wetland, helps reduce nutrient loadings to the Mississippi. Each of
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the dozens of National Priorities List (NPL) sites in the basin is a potential source
of restoration funds.

Some service contaminants activities contribute to a better understanding of wa-
tercourse and wetland values and functions including the transport and fate of nu-
trients. The Service has no monitoring program for water quality parameters such
as nutrients and pesticides which are associated with the Gulf hypoxia issue.

AGENCY: U.S. Fish and Wildlife Service (FWS)

PROGRAM: Coordination Activities

RESPONSE CATEGORY/SUBCATEGORY: Nutrient Management/Assimilate in
the Natural Environment, Managing River Resources, and Education

The Fish and Wildlife Service, in accordance with the Fish and Wildlife Coordina-
tion Act, and various portions of other federal statutes such as the Clean Water Act,
the Resource Conservation and Recovery Act, the Federal Agriculture Improvement
and Reform Act (Farm Bill), Federal Power Act, etc. serves as a consultant to var-
ious other federal agencies concerning activities which might have the potential to
impact trust resources. In this role, Service personnel use their technical expertise
in fish, wildlife, and habitat management issues to help other agencies avoid con-
flicts. The Service makes recommendations aimed to help the other agencies first
avoid, secondly minimize, and thirdly mitigate for adverse impact to fish and wild-
life resources.

It is not possible to quantify the impacts of the consultant/advisor role on the hy-
poxia problem. Sometimes, as a result of early discussions, an agency might make
significant changes which result in improved water quality before the original plan
is ever committed to paper. In such a case the damage which has been avoided is
never documented. Also as a result of this process of interagency dialog, the develop-
mental approaches of the cooperating agencies evolve to a more environmentally be-
nign project.

2. United States Geological Survey

AGENCY: United States Geological Survey (USGS)

PROGRAM: National Water Quality Assessment Program (NAWQA)

RESPONSE CATEGORY: Science/Research

SUBCATEGORY: Loadings characterization; Understanding nutrient transport
mechanisms

DESCRIPTION: In 1991 the USGS began full implementation of the National
Water Quality Assessment Program (NAWQA). Objectives of the program are to: (1)
describe the status and trends in the quality of a large, representative part of the
Nation’s ground- and surface-water resources, (2) to provide an improved under-
standing of the primary natural and human factors affecting these resources, and
(3) to provide information that supports development and evaluation of manage-
ment, regulatory, and monitoring decisions by other Federal, State, and local agen-
cies. These objectives are being carried out through intensive 3-year studies in 60
study units in diverse hydrologic settings nationwide. The 60 study units selected
for study in this program include more than two-thirds of the Nation’s fresh water
resources and more than two-thirds of the people served by public supply systems.
About 20 of the NAWQA units are intensively studied for a period of 3 years, and
then the program rotates to studies of the next set of 20 study units. This approach
provides for intensive study of the 60 study units over a period of about 10 years.
Twenty three (23) of the 60 NAWQA study units lie within the Mississippi River
basin, and 7 of these units are presently (1996-97) in the intensive study phase.
Four of the active study units in the basin will provide data on nutrient sources
and nutrient loading in relation to land use, that will be of particular value to study
of the hypoxia issue. These active study units are: (1) the upper Mississippi basin,
including Minneapolis-St. Paul, (2) the Cedar and lowa River basins in eastern
lowa, (3) the lower Illinois River basin, and (4) the Mississippi embayment in Mis-
sissippi, Arkansas, and Northern Louisiana.

The similar design of each investigation and use of standard methods make com-
parisons among the study units’ results possible. Regional and national assess-
ments, referred to as “ National Synthesis”, have been made, which focus on priority
national issues, including nutrients and pesticides.

AGENCY: United States Geological Survey (USGS)

PROGRAM: National Water Quality Assessment Program (NAWQA)

RESPONSE CATEGORY: Science/Research

SUBCATEGORY: Point and Nonpoint Sources

DESCRIPTION: The research is focused on developing national and regional
water-quality models relating stream measurements of nutrients to point- and
nonpoint-pollutant sources and watershed characteristics. The models are designed
to empirically estimate the rates of nutrient loss from terrestrial and in-stream
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processes, and thus, quantify the transport of point and nonpoint sources to down-
stream locations. Preliminary versions of these models have been applied in the
Mississippi River Basin (see Gulf of Mexico Hypoxia conference proceedings, 1996)
to estimate the quantities of nitrogen and phosphorus delivered to the Gulf of Mex-
ico from interior watersheds. Refinements to the models are currently being made
to improve estimates of the terrestrial- and in-stream-loss processes and to quantify
the uncertainty associated with estimates of the origin of nutrients delivered to the
Gulf.

AGENCY: United States Geological Survey (USGS)

PROGRAM: National Stream Quality Accounting Network Il (NASQAN I1)

RESPONSE CATEGORY: Science/Research

SUBCATEGORY: Loadings characterization; Understanding nutrient transport
mechanisms

DESCRIPTION: The USGS National Stream Quality Accounting Network
(NASQAN I1) was redesigned in fiscal year 1996 to focus on the flux of chemicals
and sediment in the Nation’s four largest river basins. By drainage area these are:
the Mississippi, Columbia, Colorado, and Rio Grande. In fiscal year 1997 the Mis-
sissippi Basin will have NASQAN Il sampling sites at 17 key locations in the basin.
The configuration of the sampling sites and the sampling strategy will provide esti-
mates of the seasonal and annual flux (loadings) of nutrients, carbon, pesticides,
sediment, and other chemicals from 17 discrete subbasins within the Mississippi-
Ohio-Missouri River system. The program will also provide estimates of the seasonal
and annual flux of nutrients and other chemicals to the Gulf of Mexico via the Mis-
sissippi and the Atchafalaya Rivers. The 17 subbasins will provide information on
source areas for the nutrients and other materials discharged to the Gulf of Mexico
and unit are yields of chemicals and sediment among the subbasins. The data from
this program will help identify the geographic areas that contribute the largest unit
area loadings of nutrients to the Gulf and will help quantify the success of any fix-
ture efforts to reduce nutrients loadings to the Gulf. The nutrient loading data will
also be critical in linking the onset and extent of hypoxia in the Gulf of Mexico to
terrestrial nutrient sources via predictive models.

AGENCY: United States Geological Survey (USGS)

PROGRAM: Coastal and Marine Geology Program

RESPONSE CATEGORY: Science/Research

SUBCATEGORY: Predictive Models, Loadings Characterization

DESCRIPTION: Scientific studies conducted through the Coastal and Marine Ge-
ology Program of the U.S. Geological Survey in the Mississippi River deltaic plain
of south central Louisiana are providing important base-line information on a wide
range of environmental conditions and processes. The primary focus of the studies,
conducted in collaboration with several federal, state, and local agencies over the
past decade, is on barrier island erosion, wetland loss, and contaminated sediments
in the Pontchartrain basin. Many of the results from these studies in the form of
maps, GIS data bases, scientific reports, and computer models of nearshore water
circulation and sediment transport can be important too in improving our scientific
understanding of the issues associated with seasonal hypoxia conditions in near-
shore waters of the Gulf of Mexico.

D. DEPARTMENT OF DEFENSE

1. United States Army Corps of Engineers

AGENCY: Army Corps of Engineers (Corps)

PROGRAM: Upper Mississippi River System Environmental Management Pro-
gram UMRS-EMP)

RESPONSE CATEGORY/SUBCATEGORY: Nutrient Management/Managing
River Resources (Habitat Restoration)

DESCRIPTION: Section 1103 of the Water Resources Development Act (WRDA)
of 1986 (PA. 99-662), as amended, authorized a program for the planning, construc-
tion and evaluation of measures for fish and wildlife habitat rehabilitation and en-
hancement, with up to $19.4 million per year for 15 years to be appropriated. Two
key components of the UMRS-EMP are the Habitat Rehabilitation and Enhance-
ment Projects (HREP) and the Long-Term Resource Monitoring Program (LTRMP).
Completed HREP's have restored and enhanced wetland and aquatic habitats pre-
viously lost and degraded. Sediment control is a primary consideration of HREP
projects. More than 14,000 acres have benefitted from these projects.

AGENCY: Army Corps of Engineers (Corps)

PROGRAM: Mississippi River Diversion Projects

RESPONSE CATEGORY/SUBCATEGORY: Nutrient Management/Managing
River Resources (Habitat Restoration)
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DESCRIPTION: Two Corps projects have been designed for large-scale diversion
of Mississippi River water, with its sediment and nutrient loads, into_ existing or
former wetlands in coastal Louisiana. One project, Caernarvon Diversion, is com-
plete and operational and the results have been favorable. Another project, Davis
Pond, is ready for construction. These projects are designed so that substantial nu-
trient uptake will occur in wetlands adjacent to the Mississippi River before the
water moves on to the Gulf of Mexico. Primary benefits include increased fishery
production and conservation/restoration of wetlands that would otherwise be lost to
saltwater intrusion and subsidence.

AGENCY: Army Corps of Engineers (Corps)

PROGRAM: Coastal Wetlands Planning, Protection, and Restoration Act
(CWPPRA), Title 111 of Public Law 101-646 (Non-Indigenous Aquatic Nuisance and
Control Act of 1990)

RESPONSE CATEGORY/SUBCATEGORY: Nutrient Management/Managing
Coastal Resources (Louisiana Area)

DESCRIPTION: Public Law 101-646 established an interagency Task Force,
chaired by the Secretary of the Army, to create, restore, protect, and enhance coast-
al wetlands in Louisiana, using a number of means to accomplish these goals. The
program is funded by the Coastal Wetlands Restoration Trust Fund. The Corps has
received about $35 million per year from the Department of the Interior to carry
out this program. The restoration and creation of wetlands in coastal Louisiana will
help remove nutrients from nutrient-rich waters before they enter the Gulf of Mex-
ico.

AGENCY: Army Corps of Engineers (Corps)

( PRO)GRAM: Yazoo Basin, Mississippi, Demonstration Erosion Control Program
DECP

RESPONSE CATEGORY/SUBCATEGORY: Nutrient Management/Managing
River Resources (Other-Reducing Streambank Erosion)

DESCRIPTION: The DECP has been ongoing for several years in the Yazoo River
Basin, Mississippi. This program is designed to demonstrate the effectiveness of a
watershed or systems approach to reduce erosion and sedimentation associated with
flood damage reduction measures. The project includes a variety of measures that
detain flood waters and sediment, thereby improving water quality and reducing the
nutrient loads to streams.

AGENCY: Army Corps of Engineers (Corps)

PROGRAM: Section 1135, Water Resources Development Act of 1986, as amend-
ed, Public Law 99-662

RESPONSE CATEGORY/SUBCATEGORY: Nutrient Management/Managing
River Resources (Habitat Restoration) and Managing Coastal Resources

DESCRIPTION: Section 1135 of Public Law 99-662, as amended, authorizes the
Corps to carry out a program to make modifications to the structures and operations
of constructed Corps projects which would improve the quality of the environment.
Many of these Section 1135 projects have been restoration of wetlands and other
aquatic habitats that trap sediments and nutrients. While this is a national pro-
gram, a number of the projects have been carried out in the Mississippi River Basin
and other drainage that impact upon the Gulf of Mexico. One project has been com-
pleted at Calcasieu River and Pass, Louisiana; the Mississippi River Outlets, Ven-
ice, Louisiana, project has been approved for implementation; and the South Pass,
Mississippi River, project is currently under planning and design work. Section 1135
projects are typlcally small projects, usually less than $1 million each. Nationwide,
this program is funded at about $10 million per year.

AGENCY: Army Corps of Engineers (Corps)

PROGRAM: Section 204, Water Resources Development Act of 1992, Public Law
102-580

RESPONSE CATEGORY/SUBCATEGORY: Nutrient Management/Managing
Coastal Resources (Other—Beneficial Use of Dredged Material)

DESCRIPTION: Section 204, Public Law 102-580, authorizes the Corps to carry
out projects for the protection, restoration, and creation of aquatic and ecologically
related habitats, including wetlands, in connection with dredging for construction,
operation, or maintenance of an authorized Federal navigation project. One of the
primary goals of this program is to make beneficial use of clean, suitable dredged
material. A major focus is the use of wetlands vegetation to stabilize sediments from
dredging. Wetlands vegetation will also take up nutrients from these sediments and
silts. Two projects in coastal Louisiana have been carried out under this authority,
one at the Sabine National Wildlife Refuge ($600,000), and one at the Barataria Bay
Waterway ($800,000). Nationwide, this program has been funded at about $3 mil-
lion per year.

AGENCY: Army Corps of Engineers (Corps)
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PROGRAM: Regulatory Program (Permits)

RESPONSE CATEGORY/SUBCATEGORY: Program/Policy/Regulatory Evaluation

DESCRIPTION: The Corps Regulatory Program, authorized by the Clean Water
Act of 1977 (Public Law 95-217) and the River and Harbor Act of 1899, provides
an opportunity to help reduce nutrient loading in the Mississippi River drainage or
coastal area of the Gulf of Mexico. The Regulatory Program, which requires a Fed-
eral permit for anyone to place dredged or fill material in waters of the United
States, enables the Corps to work with developers, landowners, and other applicants
in reducing or eliminating runoff of sediments and nutrients from credible lands
that could otherwise impact upon the Gulf of Mexico.

E. HEALTH AND HUMAN SERVICES PAINT

1. Food and Drug Administration

AGENCY: Food and Drug Administration (FDA)

PROGRAM: Phytoplankton Surveys

RESPONSE CATEGORY/SUBCATEGORY: Science/Research

DESCRIPTION: Phytoplankton surveys seeking potential toxic forms which could
cause seafood to be harmful to humans; there may be a connection between nutrient
enrichment of Gulf waters from land runoff which is related to both the hypoxic
zone and to the conditions favoring blooms of toxic phytoplankton. Any fish killed
due to contact with waters of the hypoxic zone would be deemed unfit for food, as
would any fish collected from an environmentally caused fish kill, and would be vio-
lative if entered into interstate commerce.

The work done on these surveys is not designed to determine the environmental
conditions related to the occurrence of toxic phytoplankton, or to conditions which
can lead to blooms of these plankton. However, FDA can provide results it obtains
on the presence of particular phytoplankton to others who may be able to incor-
porate those results into a larger analysis of Gulf of Mexico conditions.

AGENCY: Food and Drug Administration (FDA)

PROGRAM: National Shellfish Sanitation Program (NSSP)

RESPONSE CATEGORY/SUBCATEGORY: Science/Research/Water Quality Cri-
teria

DESCRIPTION: Establishment of water quality criteria for the safe harvest of
molluscan shellfish; to the extent that pollution abatement might occur in order to
restore shellfish harvest areas, the criteria of the National Shellfish Sanitation Pro-
gram (NSSP), a state/federal cooperative program with the FDA could have an effect
on contributions to the hypoxic zone.

The States along the Gulf apply the established criteria of the NSSP to determine
the opening or closing of shellfish harvest waters so information on the bacterial
quality of shellfish harvest waters, which may reflect runoff conditions or river in-
flow effects, could be obtained and related to other environmental data in the
hypoxic zone area for possible correlations between these parameters and the extent
of the hypoxic zone.

F. NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION

AGENCY: Coastal Ocean Program: National Oceanographic and Atmospheric Ad-
ministration

PROGRAM: The Nutrient Enhanced Coastal Ocean Productivity Program

CATEGORY: Science/Research

SUBCATEGORY: Education and Understanding; Predictive Models; Understand-
ing Nutrient Transport Mechanisms

DESCRIPTION: Much of the understanding of the so-called “dead zone” in the
northern Gulf of Mexico (GOM) has been provided through the NOAA Coastal
Ocean Program’s (COP) Nutrient Enhanced Coastal Ocean Productivity (NECOP)
Program. The NECOP study was initiated to address the effects of nutrient dis-
charge in the coastal waters of the United States. The program has focused on the
impact of the outflows of the Mississippi and Atchalaya Rivers on the northern
GOM coastal waters. Since 1989, some 40 federal and academic scientists have
joined forces in an lnterdlsmpllnary investigation of the continental shelf of the
northern GOM at a total funding of almost $10 million.

Previous research efforts in this region have linked anthropogenic nutrient inputs
to the development of hypoxia in the nearshore waters of Louisiana. Hence one of
the major goals of the NECOP study was to quantitatively relate the input of the
riverborne nutrients in the Mississippi River discharge to the development of hy-
poxia on the shelf. Much of the NECOP investigations has dealt with the hypoxia,
the extent and timing of its occurrence, causal factors, impacts, and history through
retrospective analysis. A high priority has been the development of a water quality
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model to describe the interrelationships between nutrients, phytoplankton and dis-
solved oxygen.

Fiscal year 1997 will be the last year of the NECOP Program. NOAA-COP has
initiated and advanced the scientific understanding of the processes and mechanics
of the Mississippi River Plume. In fiscal year 1997 NECOP will continue with criti-
cal monitoring, final data synthesis, further calibration of the water quality model
and transfer of the model to Louisiana State University.

The objectives of the NECOP Program have been successfully met. However, a
number of research and monitoring uncertainties remain. Future directions in re-
search and monitoring studies should focus on the following:

—continue critical water quality monitoring to maintain the continuity of the

long-term database in the northern Gulf of Mexico

—the impacts of nutrients and hypoxia on ecosystem structure and function in the

region (including fisheries impacts)

—missing components of the mass balance modeling of phytoplankton, nutrients,

and dissolved oxygen.

AGENCY: Office of Habitat Conservation: National Marine Fisheries Service
(NMFS); National Oceanic and Atmospheric Administration

PROGRAM: Coastal Wetlands Planning, Protection and Restoration

CATEGORY: Nutrient Management

SUBCATEGORY: Assimilate in the Natural Environment/Restoring Wetlands

DESCRIPTION: Under the Coastal Wetlands Planning, Protection and Restora-
tion Act of 1990 (CWPPRA), the National Marine Fisheries Service (NMFS) is a
member of a multi-federal agency Task Force responsible for implementing wetland
habitat restoration projects which focus on coastal Louisiana. Louisiana possesses
40 percent of the coastal wetlands in the lower 48 States, but experiences 80 percent
of the entire nation’s wetlands loss. Each year, 25 square miles of coastal wetlands
are lost in Louisiana. The Task Force critically evaluates and awards restoration
projects to be jointly implemented between the federal sponsor and the State of Lou-
isiana’s Department of Natural Resources (DNR). CWPPRA mandates a cost-share
agreement of 75 percent federal funds and 25 percent State funds for all Louisiana
projects. The site selection process is based on the proposed project's technical (sci-
entific) merit, cost effectiveness, and predicted wetland quantity and quality. The
Task Force was responsible for the preparation of a comprehensive coastal Restora-
tion Plan for the State of Louisiana which was completed in 1993. The Plan provides
much of the basis for selecting future restoration projects.

To date, NMFS has awarded 10 grants to Louisiana DNR and works closely with
DNR to implement these wetland projects. NMFS-sponsored and funded projects
focus on protecting existing wetlands by restoring natural hydrologic regimes of
coastal wetlands, creating new wetlands by dredge-deposition and sediment diver-
sions, and enhancing Louisina’s barrier islands by nourishment from dredged sedi-
ments. Collectively, current NMFS projects will benefit over 45,000 acres of coastal
évetlantlziI habitat. Joint project funding between NMFS and DNR for these efforts is

40 million.

AGENCY: National Marine Fisheries Service (NMFS): National Oceanographic
and Atmospheric Administration

PROGRAM: Magnuson-Stevens Act—Monitoring Landings and Stock Assessment

CATEGORY: Science/Research

SUBCATEGORY: Other (Fishery Statistics; Resource Surveys)

DESCRIPTION: The NMFS collects, complies and analyzes data on landings, fish-
ing effort and stock sizes of fishery species in order to monitor changes and protect
against losses in fishery productivity. Since annual variability may be relative large
due to environmental factors, long-term databases are necessary to establish trends
or changes in patterns of productivity. The database for the shrimp fishery in the
Gulf of Mexico is long-term (since 1960) and intensively collected. NMFS port agents
take landings data from all major dealers in the Gulf on a monthly basis and con-
duct interviews with vessel captains in order to identify locations of shrimp catch.
In addition, the NMFS conducts two seasonal at-sea surveys each year (summer and
fall) in order to provide fishery-independent information on fish and shrimp in the
western Gulf of Mexico, via the Southeast Area Marine Assessment Program
(SEAMAP). The analyses of these stock assessment data is essential to determining
the impacts of hypoxia on fisheries and living marine resources.

AGENCY: National Marine Fisheries Service (NMFS): National Oceanographic
and Atmospheric Administration

PROGRAM: Magnuson-Stevens Act—Fishery Management Plans (FMP’s)

CATEGORY: Science/Research

SUBCATEGORY: Other (Fish Habitat Conservation)
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DESCRIPTION: The NMFS is charged through Magnuson Act (16 U.S.C. 1801 et
seq) and it's subsequent re-authorization, the Magnuson-Stevens Act (Public Law
(104-208), with identification and conservation of essential habitats for marine and
andromous fisheries. Moreover, identification and management of marine fisheries
habitats is now (with Magnuson-Stevens Act reauthorization) an integral part of
Fishery Management Plans prepared by Regional Fishery Management Councils. In
the case of habitat affected by hypoxia off the coast of Louisiana and Texas, the pri-
mary concern of the Gulf of Mexico Fishery Management Council is for shrimp,
menhaden, red drum, red snapper and other important commercial and recreational
fisheries. Since hypoxia degrades the shelf habitat of these fisheries and affects
maintenance of their productivity, the NMFS is obligated to measure the annual
“extent of hypoxia” through at-sea surveys and other means such as satellite im-
agery. The NMFS is also committed to work cooperatively with other Federal agen-
cies to assist in providing information that will help in finding ways to reduce the
problem.

AGENCY: Office of Ocean Resources Conservation and Assessment National
Ocean Service: National Oceanic and Atmospheric Administration

PROGRAM: National Estuarine Eutrophication Survey

CATEGORY: Science/Research

SUBCATEGORY: Other (Characterization and Assessment)

DESCRIPTION: The goal of the National Estuarine Eutrophication Survey is to
comprehensively assess the temporal and spatial scale, scope, and severity of nutri-
ent enrichment and eutrophication-related phenomena in over 100 U.S. estuaries.
This is accomplished by collecting information from national, regional, and local ex-
perts about 16 different water quality parameters—including the frequency of occur-
rence and spatial extent of hypoxia and anoxia—for each estuarine system. The re-
sults of the survey for the Gulf of Mexico estuaries have recently been confirmed
in a regional workshop held in the summer of 1996.

The extent to which the oxygen-poor water from the hypoxic area may be affecting
low dissolved oxygen conditions in estuarine systems in Louisiana and Texas is not
well understood. Because the Eutrophication Survey evaluates trends in eutrophica-
tion, and assesses the severity of this problem for the tidal fresh, mixing, and sea-
water zones (i.e., the head, main body, and mouth) of each estuary, it may be pos-
sible to detect the influence of an offshore input of low-oxygen water from the
hypoxic area on different segments of the estuary, and also possibly the change in
this influence over time. Further, because the Survey comprehensively covers the
major estuarine systems in the Gulf of Mexico using a consistent survey approach,
it will be possible to evaluate and compare potential impacts among estuarine sys-
tems.

AGENCY: Office of Ocean Resources Conservation and Assessment: National
Ocean Service: National Oceanic and Atmospheric Administration

PROGRAM: Strategic Assessment of the Gulf of Mexico Program’s Shellfish Chal-
lenge

CATEGORY: PROGRAM/POLICY

SUBCATEGORY: Other (Planning and Assessment)

DESCRIPTION: The goal of the Gulf of Mexico Program’s Shellfish Challenge
Project is to increase Gulf shellfish beds available for safe harvest by 10 percent.
Over the past year, the Program has brought together Federal, state, and local
stakeholders to examine the nature of the problems causing harvest limitations of
shellfish growing waters, and to identify watershed-based solutions on a regional
scale. The next step is to translate these regional strategies into action within prior-
ity watersheds.

The strategic planning process used to target “best candidate” watersheds for dif-
ferent priority shellfish restoration strategies could be readily adapted to identifying
priority areas for various nutrient reduction actions that are needed to address the
hypoxia zone problem. Such an approach is important because the hypoxia zone and
the watershed in which the nutrient discharges originate is a diverse and complex
environment in which many of the physical and biological processes and their inter-
relationships are not well understood. The cumulative effects of human activities
have resulted in an environmental problem on a regional scale that is unprece-
dented. In addition, the mix of Federal, state, and local governments, non-govern-
mental organizations and public stakeholders required to address this problem
make for an extraordinarily complex management context in which to forge solu-
tions. In this decision-making context of scientific and management uncertainty, a
comprehensive and integrated assessment framework is an essential building block
to provide managers with the synthesized information necessary to not only identify
the appropriate management strategies and actions to implement but also to evalu-
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ate their effectiveness in a timely manner and target the locations where these ac-
tions should be directed.

AGENCY: Office of Ocean Resources Conservation and Assessment: National
Ocean Service: National Oceanic and Atmospheric Administration

PROGRAM: Gulf of Mexico Land Based Sources Inventory

CATEGORY: Science/Research

SUBCATEGORY: Loadings Characterization

DESCRIPTION: The goal of the Gulf of Mexico Land Based Sources Inventory is
to develop an integrated inventory of point, urban nonpoint, and nonurban nonpoint
sources of pollution and associated nutrient discharge estimates for the coastal wa-
tersheds of the Gulf of Mexico for a base year of 1991. Estimates will be available
on a seasonal basis, and can be aggregated by county, USGS hydrologic cataloging
unit, or estuarine drainage area. The inventory will be completed in January 1997.

A prerequisite to developing a comprehensive management strategy for the hy-
poxia zone is an understanding of the location, timing, magnitude, and temporal and
spatial distribution of pollutant sources and discharges in coastal watersheds, and
an assessment of the relative contribution of discharges among various sources, both
with and across watersheds. This project will provide estimates of point and
nonpoint source pollution into each of the local coastal water areas of the Gulf coast-
line. Local authorities can use the estimates to evaluate their areas of responsibility
to help establish a baseline for discharges and to support the targeting of control
strategies.

AGENCY: Office of Ocean Resources Conservation and Assessment: National
Ocean Service: National Oceanic and Atmospheric Administration

PROGRAM: Gulf of Mexico Habitat Suitability Project

CATEGORY: Nurtrient Management

SUBCATEGORY: Managing Coastal Resources

DESCRIPTION: The Gulf of Mexico Habitat Suitability Project assembles infor-
mation on key environmental parameters (e.g., salinity, temperature, substrate, dis-
solved oxygen, etc.) as inputs to a habitat suitability model that attempts to target
areas of differing environmental fitness for selected finfish and crustacea in Gulf es-
tuaries. A pilot study has recently been completed for Pensacola Bay for oysters,
white shrimp, and spotted sea trout. A protocol for application of the approach to
other estuarine systems in the Gulf is currently being developed.

The results of the habitat suitability analyses for the estuaries and near coastal
areas affected by the hypoxic zone could provide insights regarding the impact of
various management strategies under consideration on these systems. For example,
one strategy that has been discussed to mitigate the delivery of nutrients to the
mouth of the Mississippi River is to divert flow to Barataria Bay and Breton/
Chadeleur Sounds. Such diversions would have a significant impact on the environ-
mental conditions and species in these systems. The habitat suitability information
could be used to evaluate pre- and post-diversions conditions resulting from these
management actions.

AGENCY: Office of Ocean Resources Conservation and Assessment; National
Ocean Service: National Oceanic and Atmospheric Administration

PROGRAM: Coastal Assessment Framework

CATEGORY: Program/Policy

SUBCATEGORY: Other (Planning and Assessment)

DESCRIPTION: NOAA's Coastal Assessment Framework is a digital set of spatial
areas that has been developed to provide a consistently derived framework that
managers and analysts can use to organize and present information on the Nation’s
coastal, near-ocean, and Great Lakes resources. The framework encompasses over
80 percent of the land areas within the contiguous United States and includes the
drainage basins of nearly all the Nation’s rivers. It is available on CD—-ROM or can
be downloaded from NOAA'’s internet site.

The Coastal Assessment Framework could serve as the starting point for building
an “integrated” spatial decision-analysis system to support management strategy de-
velopment to address the Mississippi River hypoxia zone. Actual development and
application of such a framework would be the logical next step in a long-term man-
agement process. The goal would be to design a tool to make the best use of existing
management programs and projects at the Federal, state, and local levels, and to
identify where to implement effective and cost efficient new management strategies
over time. The system should include data and information that will help mangers:
(1) determine the current status of the ecosystem; (2) detect changes and trends;
validate and verify predictive models; (3) enhance the knowledge and understanding
of the processes affecting the ecosystem; (4) serve as an early warning of future
problems; (5) and most importantly, evaluate the efficacy of local and regional nutri-
ent management strategies and policies.
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AGENCY: Office of Ocean Resources Conservation and Assessment: National
Ocean Service: National Oceanic and Atmospheric Administration

PROGRAM: Gulf of Mexico Estuarine and Offshore Living Marine Resources Map-
ping

CATEGORY: Nutrient Management

SUBCATEGORY Managing Coastal Resources

DESCRIPTION:

NOAA's Estuarine Living Marine Resources (ELMR) project currently includes in-
formation on the presence, distribution, and relative abundance by five life stages
of over 40 fish and invertebrate species in the 31 estuaries of the Gulf of Mexico.
Information in ELMR is currently being updated to support the development of En-
vironmental Sensitivity Maps for oil spill response in the Gulf of Mexico. As part
of the update process, the distribution of species will be refined from three to five
salinity zones within each estuarine system. In addition, characterization of the
presence, distribution, and relative abundance of up to 10 important offshore species
will be undertaken.

Knowledge of the fish and invertebrate distributions in ELMR will be extremely
useful in understanding the impact of the hypoxic zone on both offshore and estua-
rine dependent species. Moreover, if this information could be combined with other
habitat parameters to produce habitat suitability models, managers could evaluate
the impact of phenomena such as the hypoxia zone on fisheries productivity and
availability of habitat.

AGENCY: Office of Ocean and Coastal Resource Management; National Ocean
Service; National Oceanic and Atmospheric Administration

PROGRAM: Weeks Bay National Estuarine Research Reserve

CATEGORY: Science/Research

SUBCATEGORY: Education and Understanding; Predictive Models

DESCRIPTION: The National Estuarine Research Reserve System (NERRS) is a
Federal-State cooperative program that manages a national system of estuarine re-
search reserves through long-term protection of the estuarine resources. This man-
agement provides a basis for research, enhancement of public awareness and edu-
cation, and collection and provision of information for better management of regions.

Weeks Bay, a small estuarine embayment of Mobile Bay, Alabama, was des-
ignated a Reserve in 1986. The Weeks Bay NERR encompasses a variety of habitat
that provides support for a variety of organisms including critical nursery ground
for fish and shellfish. Ongoing research programs include assessment and abate-
ment of non-point source pollution and hydrodynamic modeling. The Reserve also
has a volunteer program to enhance public involvement in estuarine protection. Ac-
tivities in the Weeks Bay NERR are jointly funded by Federal and State dollars as
well as grants.

AGENCY: Office of Ocean and Coastal Resource Management; National Ocean
Service; National Oceanic and Atmospheric Administration

PROGRAM: Environmental Sensitivity Index

CATEGORY: Science/Research

SUBCATEGORY: Other (Environmental Mapping)

DESCRIPTION: The most widely used approach to sensitive environment map-
ping in the United States is NOAA's Environmental Sensitivity Index (ESI) ap-
proach. This approach systematically compiles information in standard formats for
coastal shoreline sensitivity, biological resources, and human-use resources. The
ESI's are an important tool in spill response, to reduce the environmental con-
sequences of the spill and cleanup efforts. Current work with the Environmental
Protection Agency focuses on extending the ESI methodology to inland rivers, and
smaller ponds and streams. While these Riverine Sensitivity Index maps were de-
veloped to assist in the development of inland spill response plans, both this work
and the coastal EST's have broader applicability for resource management purposes.

The ESI strategy emphasizes standard methods for shoreline sensitivity rankings,
data structures for organizing resource information, and map formats, for both elec-
tronic and hard copy output. NOAA is developing advanced applications to apply the
advantages of Geographic Information Systems (GIS) for data access by local re-
source managers. NOAA is undertaking a wide-ranging program to promote open
ESI standards and develop digital ESI databases for high-priority coastal areas in
partnership with individual States and other Federal agencies. NOAA and the State
of Texas completed ESI mapping along the upper Texas coast in 1995. NOAA and
the States completed in Alabama and Mississippi in 1996. The State of Florida re-
cently completed ESI mapping for the entire state. The State of Louisiana plans to
begin ESI work in 1997. The state of Texas will begin ESI work for the remaining
coastal areas of the state in 1997.
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AGENCY: Office of Ocean and Coastal Resource Management; National Ocean
Service; National Oceanic and Atmospheric Administration

PROGRAM: Coastal Zone Management Program

CATEGORY: Program/Policy

SUBCATEGORY: Other (Assessment, Monitoring, and Management of Wetlands
and Coastal Nonpoint Source Pollution; Education)

DESCRIPTION: The National Ocean Service/Office of Ocean and Coastal Re-
source Management (NOS/OCRM) provides technical and programmatic assistance
and grant funding to States/territories under the authority of the Coastal Zone Man-
agement Act (CZMA) of 1972. OCRM administers the Coastal Zone Management
(CZM) Program in partnership with twenty-nine Federally approved programs, and
five developing programs. Each fiscal year, CZM States/territories submit projects
for OCRM approval, that are consistent with CZMA statutory program mandates,
as they relate to coastal resource management. This allows CZM States/territories
to develop and implement projects in a variety of national priorities areas; includ-
ing, wetlands protection and coastal nonpoint source pollution. For States/territories
in the Gulf Region (including Alabama, Florida, Louisiana, Mississippi, Puerto Rico
and the U.S. Virgin Islands), annual CZM funding is a total of about $8.6 million.
The state of Texas is in the process of seeking Federal program approval, and has
also received CZM funding to support development of its program. To address the
issue of hypoxia in the Gulf of Mexico, OCRM would encourage building upon the
current or planned resource assessment, monitoring, education and management re-
gimes of the Federally approved CZM programs for controlling nutrients and other
nonpoint source pollution.

AGENCY: Office of Ocean and Coastal Resource Management; National Ocean
Service; National Oceanic and Atmospheric Administration

PROGRAM: Coastal Zone Act Reauthorization Amendments of 1990 Section
6217—Coastal Nonpoint Pollution Control Program

CATEGORY: Nutrient Management

SUBCATEGORY: Nutrient Source Management

DESCRIPTION: NOAA and EPA are jointly responsible for the administration of
the coastal nonpoint program established under section 6217 of the Coastal Zone
Act Reauthorization Amendments of 1990 (CZARA). Under CZARA, the 29 States
and territories with coastal zone management programs which have received federal
approval under section 306 of the Coastal Zone Management Act are required to de-
velop and implement programs to protect and restore coastal waters. The program
requires States to implement management measures for nonpoint sources including
agriculture, forestry, urban development, marinas, and hydromodification. Manage-
ment measures must also be implemented for wetlands protection, riparian areas,
and vegetated treatment systems. Section 6217 also requires that state programs in-
clude enforceable policies and mechanisms to ensure the widespread implementation
of the management measures where education, voluntary programs and incentives
do not result in management measure implementation. Alabama, Florida, Louisi-
ana, and Mississippi all are developing coastal nonpoint source pollution controls as
part of their state coastal management programs and Texas will also have a
nonpoint program as part of its CZMA program when it receives final approval.
Under section 6217, States and territories received funding for program develop-
ment. From 1992 through 1996, $13 million was provided to the 29 States and terri-
tories.

G. UNITED STATES DEPARTMENT OF AGRICULTURE (USDA)

AGENCY: United States Department of Agriculture (USDA)

PROGRAM: Environmental Quality Incentives Program

RESPONSE CATEGORY/SUBCATEGORY: Water Quality/Nutrient Management

DESCRIPTION: The Environmental Quality Incentives Program (EQIP) provides
in a single, voluntary program flexible technical, financial, and educational assist-
ance to farmers and ranchers who face serious threats to soil, water, and related
natural resources on agricultural land and other land, including grazing lands, wet-
lands, forest land, and wildlife habitat. Assistance will be provided in a manner that
maximizes environmental benefits per dollar expended. Producers will be aided in
malting beneficial, cost-effective changes to conserve and improve soil, water, and
related natural resources on their farm and ranch operations. $200 million is to be
made available for each of fiscal years 1997 through 2002. Fifty percent of the fund-
ing available for the program will be targeted at practices relating to livestock pro-
duction.
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Needs Assessment and Selecting Priority Areas

The program will primarily be available in priority conservation areas throughout
the Nation. The priority areas will be watersheds, regions, or areas of special envi-
ronmental sensitivity or having significant soil, water, or related natural resource
concerns. The State Conservationist, with the advice of the State Technical Commit-
tee, sets priorities for the program. State approved priority areas are submitted to
the Chief of NRCS, who consults with other national agencies and conservation
partners to determine a priority for funding. The Chief makes funding decisions,
with concurrence of Farm Service Agency for the priority areas. State Conservation-
ists, with the advice of the State Technical Committee, may also determine that pro-
gram assistance is needed by producers located outside of funded priority areas that
are subject to environmental requirements, or who have other significant natural re-
source concerns. States establishing programs to accelerate adoption of cost-effec-
tive, special-emphasis practices will be given priority for these funds. Conservation
Plan and Contract Program participation is voluntary and initiated by the producer
who makes an application for participation. Contract applications will be accepted
throughout the year. The Farm Service Agency county committee approves for fund-
ing the highest ranking applications. Approved applicants are responsible for devel-
oping and submitting a conservation plan encompassing the producer’s farming or
ranching unit of concern. The conservation plan, when implemented, must protect
the soil, water, or related natural resources in a manner that meets the purposes
of the program and is acceptable to NRCS and the conservation district.

The contract, developed and administered by Farm Service Agency, provides for
cost-sharing and incentive payments between the producer and the Secretary of the
Department of Agriculture for applying the needed conservation practices and land
use adjustments within a specified time schedule. Because fifty percent of the avail-
able EQIP funds are to be targeted at natural resource concerns relating to livestock
production, it is expected that a significant portion of the program will be for con-
servation practices that address non-point source water quality concerns caused by
animal manure. The program is expected to assist with the reduction of excess nu-
trient loading within the watershed. EQIP is expected to be operational in Novem-
ber, 1996, at which time the funding decisions for program delivery in priority areas
and other locations will be made. Projections on the number of priority areas or the
amount of funds to be expended in the Gulf of Mexico drainage basin cannot be esti-
mated at this time.

AGENCY: United States Department of Agriculture (USDA)

PROGRAM: Forestry Incentives Program (FIP)

RESPONSE CATEGORY/SUBCATEGORY: Program/Policy Activities

DESCRIPTION: The Forestry Incentives Program (FIP) is jointly administered at
the national and regional level by the Natural Resources Conservation Service
(NRCS) and the Forest Service (FS), both agencies are located in the United States
Department of Agriculture (USDA). The NRCS administers FIP at the State and
county level in consultation with the State Forester. State forestry provides the
technical assistance needed to install timber production practices on the land. FIP
provides cost-share assistance, up to 65 percent of the cost of installing practices.
Three timber production practices are available: FP1, Planting Trees; FP2, Improv-
ing a Stand of Forest Trees; and FP3, Site Preparation for Natural Regeneration.
The U.S. Forest Service is responsible for determining the States, to receive funding
for FIP, which have the greatest potential for producing the most efficient timber
stands. The State Forester recommends the counties within the respective State
where the program will be offered, to maximize the results of the cost-share funds.
FIP participants in thirty-one of the thirty-three States in the Mississippi River
drainage system, received $8,200,885.00, or 89 percent of the total FIP cost-share
payments earned in the 1995 fiscal year. A total of 154,147 acres, or 93 percent of
the total FIP acres treated in the 1995 fiscal year were located in the Mississippi
River drainage system. The funding level, nationally, for FIP in fiscal years 1996
and 1997 has been $6,325,000.00. FIP practices, especially tree planting, provides
watershed protection by reducing soil erosion, filtering chemicals, providing forest
cover for nutrient uptake and reducing runoff from entering into the streams flow-
ing into the Mississippi River. Other FIP practices improve forest stands, preventing
their conversion to agriculture land and increasing their nutrient uptake efficiency
and productivity. These “win-win” actions would benefit the landowner by providing
timber sales for the future and would reduce the soil erosion running off into the
Mississippi River system and Gulf of Mexico.

AGENCY: USDA—Natural Resources Conservation Service (NRCS)

PROGRAM: Agroforestry “Working Trees for Agriculture”

RESPONSE CATEGORY/SUBCATEGORY: Program/Policy Activities
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DESCRIPTION: “Working Trees for Agriculture” is a national project involving
numerous agencies and nongovernmental organizations to increase the understand-
ing, acceptance, and use of agroforestry practices to attain more diverse and sus-
tainable agricultural land-use systems. The project has two parts: (1) jointly develop
and deliver a portfolio of agroforestry technology transfer and awareness activities
to field specialists, so they understand the technologies, how to apply them and en-
able them to assist landowners to apply the practices; and (2) a privately-funded na-
tional program that involves local youth groups planting and maintaining agro-
forestry demonstration projects and using them for conservation education. The Na-
tional Agroforestry Center, located at Lincoln, Nebraska, provides leadership for the
“Working Trees for Agriculture” project. The National Agroforestry Center is a part-
nership of the USDA Forest Service and Natural Resources Conservation Service
and provides National leadership in Agroforestry research and technology transfer.
Agroforestry practices, such as, riparian buffer strips, streambank bioengineering,
alley cropping, timberbelts, field windbreaks and animal waste disposal plantings
intercept and store excess nutrients, filter chemicals, reduce soil erosion, improve
water quality, and reduce runoff. Agroforestry can be a valuable alternative for pro-
viding watershed protection to keep our water clean and more suitable for rec-
reational use, domestic water use, and fish and wildlife habitat.

AGENCY: United States Department of Agriculture (USDA)

PROGRAM: Conservation Reserve Program

RESPONSE/CATEGORY/SUBCATEGORY: Water Quality/Nutrient Management

DESCRIPTION: At the Federal level, the USDA-Farm Service Agency (FSA) ad-
ministers the Conservation Reserve Program (CRP) which provides for the conver-
sion of certain cropland to permanent vegetative cover, wildlife habitat, or tree
plantings. Technical assistance for the CRP is provided by the Natural Resources
Conservation Service (NRCS). There have been thirteen public sign-up/enroliment
periods since the inception of the program in 1986. More than 33 million acres are
currently enrolled. The 1996 Farm Bill established a cap of 36.4 million acres eligi-
ble for enrollment at any time.

Land eligibility requirements generally encourage the most highly erodible and
the most environmentally sensitive lands to be enrolled into the CRP. As a result,
land which likely is yielding substantial sediment, nutrients, and pesticides con-
stitute the majority of land currently enrolled in the CRP. Changes in the 1996
Farm Bill are expected to allow better targeting of environmentally sensitive acres
including riparian buffers, waterways, and grass filter strips. A provision to allow
continuous sign-up and automatic approval for land enrolled in these and similar
practices promise to make the CRP even more successful in coming years.

Scope and extent of CRP to the Gulf of Mexico drainage: In the 33 States contrib-
uting to the drainage to the Gulf of Mexico, approximately 31.4 million acres of
cropland is currently enrolled in the Conservation Reserve Program. According to
the latest Natural Resources Inventory (NRI), average soil loss reduction due to
CRP participation in these States is approximately 17.6 tons per acre, per year. In
1996, annual contract payments for land enrolled in CRP from within the Gulf of
Mexico drainage was $1,572,654,934.

AGENCY: United States Department of Agriculture (USDA)

PROGRAM: Wetlands Reserve Program (WRP)

RESPONSE CATEGORY/SUBCATEGORY: Program/Policy Activities

DESCRIPTION: The Natural Resources Conservation Service (NRCS), an agency
located in the United States Department of Agriculture, administers the Wetlands
Reserve Program (WRP). The WRP is a voluntary program through which a land-
owner agrees to the restoration and protection of agricultural wetlands on his or her
land by selling a conservation easement to the United States. NRCS compensates
landowners for the conveyance of the easement and provides cost-share assistance
for the installation of practices that restore wetlands. Additionally, NRCS may enter
into restoration cost-share agreements with landowners without acquiring an ease-
ment. NRCS provides up to 100 percent cost-share assistance for the restoration
practices on lands enrolled through permanent easement, and up to 75 percent cost-
share assistance for the restoration practices on lands enrolled through 30-year
easements or restoration cost-share agreements.

Landowners apply for enrollment in the program during an announced sign-up pe-
riod. NRCS evaluates the eligibility of the acres offered, ranks the eligible offers ac-
cording to environmental and cost criteria, and then extends offers to the land-
owners with the high priority lands. The NRCS administers WRP at the State level
in consultation with the State Technical Committee, authorized by 16 U.S.C. 3861.
The greatest enrollment of lands occurs in the Mississippi drainage system. The
funding level, nationally, for WRP has been approximately $80 million annually.
Enrollment of WRP acres in the Mississippi River drainage system provides water-
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shed protection by reducing flood hazards, enhancing riparian buffer areas, filtering
chemicals, increasing forest cover, and reducing runoff from entering into the
streams flowing into the Mississippi River.

AGENCY: United States Department of Agriculture (USDA)

PROGRAM: Title X1l Wetland Conservation Provisions

RESPONSE CATEGORY/SUBCATEGORY: Program/Policy Activities

DESCRIPTION: The Natural Resources Conservation Service (NRCS), an agency
located in the United States Department of Agriculture, administers the wetland
conservation (WC) provisions of the Food Security Act of 1985, as amended, 16
U.S.C 3821 et seq. The WC provisions link eligibility for certain USDA program
benefits to land management measures. In particular, producers are ineligible for
program benefits if they produce an agricultural commodity on a wetland converted
after December 23, 1985, or, after November 28, 1990, convert a wetland that makes
the production of an agricultural commodity possible. The WC provisions have
helped reduce the number of wetland acres lost to agricultural conversion to a frac-
tion of the acres that were converted prior to 1985. Due to the distribution of agri-
cultural wetlands, most of the impact of the WC provisions occurs within the Mis-
sissippi River drainage system. The WC provisions protect the functions and values
of wetlands within the Mississippi watershed by enhancing habitat for migratory
birds and other wildlife, improving water quality, attenuating the water flows due
to floods, and recharging ground water supplies.

AGENCY: United States Department of Agriculture (USDA)

PROGRAM: Water Quality Program

RESPONSE/CATEGORY SUBCATEGORY: Water Quality/Nutrient Management

DESCRIPTION: The USDA Water Quality Program provides funds for research,
education, technical assistance, data collection, and program evaluation. These
funds are allocated among five USDA agencies, and are used to address various as-
pects of water contamination by agricultural chemicals, including plant nutrients,
from chemical fertilizers and animal manures. About one-half of the annual expend-
itures are made within agency for research (e.g., the Management Systems Evalua-
tion Area projects conducted largely within the Mississippi drainage), and associated
component-research programs conducted by the State Agricultural Experiment Sta-
tions. The other expenditures are used to implement specific State identified
projects to address agriculture-related water quality problems. Of these, approxi-
mately 20 (of 74) Hydrologic Unit Area Projects and two (of 16) Demonstration
Projects are located in the Mississippi drainage. Since 1990, the USDA Water Qual-
ity Fr’]rc:jgram has invested some $60 million in such efforts in the Gulf of Mexico wa-
tershed.

To address the hypoxia issue, USDA intends to build upon current voluntary, in-
centive-driven approaches. Specifically, USDA would encourage a renewed emphasis
on nutrient management within the education, financial, and technical assistance
components of the Program. Wider use of the Pre-Sidedress Nitrogen Test; increased
soil testing for nutrient availability; improved management of animal manures ap-
plied to croplands; adoption of controlled drainage; and the use of improved irriga-
tion management techniques, can reduce farmer costs and reduce inputs of nitrogen
to the watershed. These “win-win” actions would reduce the potential loadings to
the river system and the Gulf of Mexico. USDA and its State cooperators will also
share examples from other regions where such strategies have reduced input costs
and nitrogen loads to the aquatic environment.

AGENCY: United States Department of Agriculture (USDA)

PROGRAM: Water Quality Initiative

RESPONSE/CATEGORY SUBCATEGORY: Water Quality/Nutrient Management

DESCRIPTION: Overview

At the Federal level the USDA administers the USDA Water Quality Program,
which provides funds for research, education, technical assistance, and program
evaluation. These funds are allocated among five USDA agencies, and are used to
address various aspects of water contamination by agricultural chemicals, including
plant nutrients from chemical fertilizers and animal manures. About one-half of the
annual expenditures are made within agency for research (most notably, the Man-
agement Systems Evaluation Area projects conducted largely within the Corn Belt
and largely within the Mississippi drainage). These research programs are con-
ducted in cooperation with the State Agricultural Experiment Stations. The other
expenditures are used to implement specific State-identified projects to address agri-
culture-related water quality problems. Of these, approximately 20 (of 74) Hydro-
logic Unit Area Projects are located in the Mississippi drainage, along with two (of
16) Demonstration Projects.

For addressing the hypoxia issue, USDA intends to build upon current voluntary,
incentive driven approaches. Specifically, USDA would encourage a renewed empha-
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sis on nutrient management within the education and technical assistance compo-
nents of the Program. In particular, wider use of the Pre-Sidedress Nitrogen Test,
deep soil sampling, and recognizing the nutrients in animal manure applied to crop-
lands can reduce farmer input costs, and reduce inputs of nitrogen to the watershed.
These “win-win” actions would reduce the potential loadings to the river system and
the Gulf of Mexico. USDA and its State cooperators will also share examples from
other regions where such strategies have reduced input costs and nitrogen loads to
the aquatic environment. Since 1990, some $3 million has been expended on Dem-
onstration Projects and Hydrologic Unit Area Projects in the watershed.

AGENCY: United States Department of Agriculture (USDA)

PROGRAM: Water Quality Initiative

RESPONSE/CATEGORY SUBCATEGORY: Water Quality/Nutrient Management

DESCRIPTION: Management System Evaluation Areas

At the Federal level the USDA Water Quality Program provides funds for re-
search through the Agricultural Research Service and the Cooperative State Re-
search, Education and Extension Service. These funds are allocated among the
agencies for component research and the Management System Evaluation Area pro-
gram coordinated by five Midwestern States: Minnesota, lowa, Nebraska, Missouri,
and Ohio. Watershed, field, and plot sized research addresses various aspects of
water contamination by agricultural chemicals, including plant nutrients from
chemical fertilizers and animal manures. These research programs are conducted in
cooperation with the State Agricultural Experiment Stations, USGS, and EPA. For
addressing the hypoxia issue, USDA will continue support of the MSEA program
which was funded at $17.8 million in 1996. Of this, $15 million was allocated to
ARS, and $2.7 million to CSREES, USDA and its partners are continuing efforts
to address agricultural, and environmental issues.

AGENCY: United States Department of Agriculture (USDA)

PROGRAM: Water Quality Initiative

RESPONSE/CATEGORY SUBCATEGORY: Water Quality/Nutrient Management

DESCRIPTION: Hydrologic unit assessment areas

At the Federal level the USDA Water Quality Program provides funds for tech-
nical assistance and education through the Natural Resources Conservation Service
and the Cooperative State Research, Education and Extension Service. In the early
1990's, the Farm Service Agency also assisted by proving financial assistance.
Funds are allocated among the agencies for 78 hydrologic unit assessment areas lo-
cated in every state except Nevada and Alaska. All sites were selected in 1990 and
1991 in cooperation with the U.S. Environmental Protection Agency. These projects
address various aspects of water contamination by agricultural chemicals, including
plant nutrients from chemical fertilizers and animal manures.

For addressing the hypoxia issue, USDA will continue support of the HUA pro-
gram which was funded at $16 million in 1996. Of this, $11 million was allocated
to ARCS, and $4.2 million to CSREES. Specifically, USDA would encourage a re-
newed emphasis on nutrient management within the education and technical assist-
ance programs of the Water Quality Initiative. Since 1990, some $3 million has been
expended in the Mississippi watershed.

AGENCY: United States Department of Agriculture (USDA)

PROGRAM: Water Quality Initiative

RESPONSE/CATEGORY SUBCATEGORY: Water Quality/Nutrient Management

DESCRIPTION: Demonstration Projects

At the Federal level the USDA administers the USDA Water Quality Program,
which includes funds for demonstration projects in 16 States. All were selected in
1990 and 1991. Four of the projects are within the Mississippi River drainage. They
are located in Arkansas, lowa, Nebraska, and South Dakota. Funds are allocated
among two USDA agencies, the Cooperative State Research, Education and Exten-
sion Service and the Natural Resources Conservation Service. These large-scale
projects are used to address various aspects of water contamination by agricultural
chemicals, including plant nutrients from chemical fertilizers and animal manures.

For addressing the hypoxia issue, USDA intends to build upon current voluntary,
incentive driven approaches. Specifically, USDA would encourage a renewed empha-
sis on nutrient management within the education and technical assistance compo-
nents of the Program. In particular, wider use of the Pre-Sidedress Nitrogen Test,
deep soil sampling, and recognizing the nutrients in animal manure applied to crop-
lands can reduce farmer input costs, and reduce inputs of nitrogen to the watershed.
These “win-win” actions would reduce the potential loadings to the river system and
the Gulf of Mexico. USDA and its State cooperators will also share examples from
other regions where such strategies have reduced input costs and nitrogen loads to
the aquatic environment. In 1996, some $6 million was expended on Demonstration
Projects.
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APPENDIX A—1
RESEARCH TOOLS AVAILABLE

AGENCY: United States Environmental Protection Agency (EPA)

PROGRAM: Office of Research and Development, National Risk Management Re-
search

RESPONSE CATEGORY/SUBCATEGORY: Science/Research/Research on restora-
tion techniques

DESCRIPTION: This Risk Management Research Plan for Ecosystem Restoration
in Watersheds is still under development, although it is almost ready for external
peer review. This plan is intended to describe the risk management research needed
over the next five years to identify and develop ecosystem restoration practices and
technologies that facilitate cost-effective decision-making by local communities and
stakeholder groups engaged in watershed planning and place-based environmental
protection. This multimedia, inter-disciplinary program integrates and coordinates
a broad range of scientific and engineering capabilities focused on the risk manage-
ment research needs of selected highly ranked risks. The scope of the plan is limited
to the activities of the National Risk Management Research Laboratory, and further
limited to Community-Based Environmental Protection and restoration of damaged
or impaired aquatic ecosystems in a watershed planning context. While not exclud-
ing other areas, this plan places special emphasis on the developing fringe areas up-
stream of Metropolitan Statistical Areas, and developing coastal and estuarine
areas. It does not contain specific projects. While this plan has no specific focus on
the hypoxia issue, it is anticipated that some of the restoration techniques it encom-
passes will be applicable to the nutrient reduction needs of the Gulf of Mexico, and
transferable to numerous watersheds within the Gulf’'s extensive drainage Basin.

AGENCY: United States Environmental Protection Agency (EPA)

PROGRAM: Office of Research and Development, National Exposure Research
Laboratory, Ecosystem Research Division/Athens GA: (1) Hydrologic Simulation
Model-FORTRAN, and (2) Water Analysis Simulation Program (WASP)

RESPONSE CATEGORY/SUBCATEGORY: Science/Research/Understanding nu-
trient transport mechanisms and Loadings characterization

DESCRIPTION: The Hydrologic Simulation Model-FORTRAN (HSPF) is complete
and is not, as such, “activities underway.” HSPF has applicability in the Mississippi
River Basin, but its application there would require extensive resource commit-
ments. It is currently being applied to the Minnesota River Basin, for example, for
nonpoint source modeling, and has been applied in the lowa River Basin and Yazoo
River Basin for pesticides. HSPF is currently being used for the Chesapeake Bay
Watershed Model, as a tool in meeting the 40 percent nutrient reduction goal for
the Bay. This model is only applicable to upland watersheds with free-flowing riv-
ers. The Water Analysis Simulation Program (WASP) is a more advanced stream
transport model, which is more applicable to large rivers with complex
hydrodynamics, and can be used on regulated (not free-flowing) rivers. It has been
used widely, including on Lake Erie, for nutrient reduction goals and elsewhere for
fate and transport of pesticides and toxic substances. It is currently being developed
for application in the Everglades for evaluating mercury.

AGENCY: United States Environmental Protection Agency (EPA)

PROGRAM: Office of Research and Development/National Health and Environ-
mental Effects Research Laboratory (NERL)/Mid-Continent Ecology Division

CATEGORY: Research related to Hypoxia

SUBCATEGORY: Other

DESCRIPTION: Research will be conducted to improve our understanding of the
relationship between landscape characteristics, land-use patterns, and water qual-
ity. These relationships will include the effects of forest fragmentation and wetland
distribution on the dynamics of nutrients in streams and rivers. Although the initial
geographic focus of this research is the Great Lakes basin, the information obtained
should be transferable to the upper Mississippi River basin. As the research devel-
ops, the focus of the effort will be expanded to include this portion of the Mississippi
River. The information will assist in determining the extent to which land-use pat-
terns in the upper Mississippi River effect nutrient loadings that may contribute to
the hypoxia problem in the Gulf of Mexico as well as providing insights as to what
modifications in current practices may assist in alleviating these loadings. This re-
search is an in-house effort with approximately 6 person years expended annually
starting in fiscal year 1997.
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ATTACHMENT 2

TABLE 1. PRIORITY HYPOXIA RESPONSE PROGRAM ACTIVITIES FOR FY*97

iori rea Agency Program
Nutrient Management EPA Clean Water Act Section 319
Nonpoint Source

Water/Air Program Coordination Initiative
Watersheds - Nutrient Characterization
Water Quality Criteria - Nutrients

State Revolving Fund - Funding

USDA Vegetative Buffer Initiative
Envi ! Quality Incentives (EQIP)
Conservation Reserve .
Wildlife Habitat Incentive
Water Quality Program

NOAA Coastal Zone Management Act Section 6217

DOD/COE Coastal Wetlands Planning, Protection and
Restoration
Upper Mississippi River System
Envirc ! Manag
Mississippi River Diversion Projects

Monitoring, GMPO Gulf of Mexico Hypoxia Zone
Modeling, & Gulf of Mexico Modeling
Assessment DOI/USGS National Water Quality Assessment
National Stream Quality Accounting
Network IT
NOAA National Estuarine Eutrophication
Survey/Eutrophication Indicator Development
Gulf Fisheries Monitoring
USDA ‘Water Quality Program
Education & GMPO " Mississippi River Watershed &
Onutreach . Gulf of Mexico
USDA ‘Water Quality Program
EPA Clean Water Act Section 319
Nonpoint Source
Research NOAA Nutrient Enhanced Coastal Ocean
Productivity

USDA Water Quality Program
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ATTACHMENT 4
GULF OF MEXICO HYPOXIA ASSESSMENT PLAN

1. Background

Nutrient over-enrichment from anthropogenic sources (human activities) is one of
the major stresses impacting coastal ecosystems. There is increasing concern in
many areas around the world that nutrient enrichment from multiple sources is
having pervasive ecological effects on shallow coastal and estuarine areas. These ef-
fects include reduced sunlight, loss of aquatic habitat, a decrease in dissolved oxy-
gen, and impacts on living resources. Depending on the amount and types of nutri-
ents in an ecosystem, algal production can be either limited or enhanced. Generally,
excess nutrients lead to increased algal production and increased availability of or-
ganic carbon within an ecosystem, a process known as eutrophication. This algal
“over production” may sink to the bottom and decay, consuming most (hypoxia), if
not all (anoxia) of the available oxygen in these bottom waters. On a national scale,
there are increasing concerns for the effects of nutrient over-enrichment and associ-
ated problems such as eutrophication, hypoxia, and increases in harmful algal
blooms in coastal ecosystems. Because nutrient enrichment can have multiple im-
pacts, which can include increases in ecosystem productivity as well as hypoxia, this
underscores the need for careful assessment of the causes of and impacts of nutrient
enrichment.

There are multiple sources of excessive nutrients in watersheds, both point and
non-point, and the transport and delivery of these nutrients is a complex process
which is controlled by many factors including not only the chemistry, but also the
ecology, hydrology, and geomorphology of the various portions of a watershed and
that of the receiving system. Both the near-coastal hydrodynamics that generate
water column stratification and the nutrients that fuel primary productivity contrib-
ute to the formation of hypoxic zones. Human activities on land can add excess nu-
trients to coastal areas or compromise the ability of ecosystems to remove nutrients
either from the landscape or from the waterways themselves.

Hypoxia occurs naturally in many parts of the world (e.g., Black Sea, Baltic Sea,
Chesapeake Bay, New York Bight). While hypoxic and anoxic environments have ex-
isted throughout geologic time, their occurrence in shallow coastal and estuarine
areas appears to be increasing, most likely accelerated by human-induced activities
(Diaz and Rosenberg, 1995). As a result, ecological problems associated with the oc-
currence of low oxygen conditions are increasing on a global scale (Ortner and Dagg,
1995).

Scientific investigations in the field and the laboratory have documented an enor-
mous area of the Louisiana (USA) continental shelf with seasonally-depleted oxygen
levels (<2mg/l) extending as much as 20 meters from the bottom depending on the
water depth (Figure 1). The oxygen depletion begins in late spring, reaches a maxi-
mum in mid-summer, and disappears in the fall. After the Mississippi River flood
of 1993, the spatial extent of this zone doubled to over 18,000 km2 and has re-
mained about that size each year since (through mid-summer 1997). Model simula-
tions and research studies, including retrospective analyses, have produced consid-
erable evidence that nutrient loading from the Mississippi and Atchafalaya river
systems is the dominant factor in creating this hypoxia problem (Atwood et al.
1994). The hypoxic zone forms in the middle of the most important commercial and
recreational fisheries in the coterminous United States and threatens the economy
of this region of the Gulf.
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July 23-27, 1996
Shelfwide Oxygen Survey
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Figure 1. Northern Gulf of Mexico hypoxia,
summer 1996.

In response to a petition from the Earthjustice Defense Fund (formerly known as
the Sierra Club Legal Defense Fund, Inc.), the Gulf of Mexico Program held a con-
ference in December 1995 to outline the issue and identify potential actions. Follow-
ing that conference, the Environmental Protection Agency (EPA) convened an inter-
agency group of senior Administration officials (“the Principals”) to discuss potential
policy actions and related science needs. After two meetings, the Principals asked
an interim working group (IWG) to develop recommendations for action. The IWG
made three recommendations that were endorsed by the Principals at a meeting in
June 1997:

—Establish a formal coordinating structure led by the Mississippi River/Gulf of

Mexico Watershed Nutrient Task Force (the “Task Force”);

—Highlight and emphasize a series of existing programs and actions, focused on

identifying immediate win-win, no-regret actions; and,

—Support an initiative for both stewardship and scientific support elements.

The Task Force has initiated a two-track effort to respond to the hypoxia issue.
The first is an ecosystem/watershed management track, to identify near-term “win-
win” actions to reduce excess nutrient loads. The second track is an assessment of
the state of scientific knowledge and understanding of the problem. The plan pre-
sented here describes the science assessment track.

As part of the process of developing potential actions, the EPA asked the White
House Office of Science and Technology Policy to conduct a scientific assessment of
the causes and consequences of Gulf hypoxia through its Committee on Environ-
ment and Natural Resources (CENR). While NOAA has been asked to lead this
CENR scientific assessment, oversight involves several federal agencies and the as-
sessment itself is being conducted by teams that include academic, federal, and
state scientists from within and outside the Mississippi River watershed. The as-
sessment of the causes and consequences of Gulf hypoxia is intended to provide sci-
entific information that can be used to evaluate nutrient management strategies,
and to identify gaps in our understanding of this problem. While the focus of the
assessment will be on hypoxia in the Gulf of Mexico, the effects of changes in nutri-
ent concentrations and loads and nutrient ratios on water quality conditions within
the Mississippi-Atchafalaya riverine systems will also be addressed.

Under the leadership of CENR, a Scientific Evaluation and Support Committee
(SESC) was formed to conduct the hypoxia science assessment. The SESC or “Hy-
poxia Work Group” is comprised of representatives from the following governmental
organizations:

. Dept. of Agriculture

. Dept. of Commerce/National Oceanic & Atmospheric Administration [LEAD]
. Dept. of Defense/Army Corps of Engineers

. Dept. of Defense/Office of Naval Research

. Dept. of Energy

abhwNE
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6. Dept. of Health & Human Services/National Institute of Environmental Health
Services

7. Dept. of Interior/Minerals Management Service

8. Dept. of Interior/U.S. Geological Survey

9. Dept. of State

10. Environmental Protection Agency

11. National Aeronautics and Space Administration

12. National Science Foundation

13. Smithsonian Institution

2. Approach and scope of the scientific assessment

2.1 The Mississippi watershed and hypoxia in the Gulf of Mexico

Seasonally severe and persistent hypoxia (low dissolved oxygen conditions) occurs
on the continental shelf of the northern Gulf of Mexico to the west of the Mississippi
River and Atchafalaya River deltas. The areal extent of the hypoxia zone has ranged
from 16,000-18,000 km 2 since 1993 (Rabalais et al., in press). Hypoxia occurs below
the pycnocline (layer where water density increases rapidly with depth) from as
early as late February through early October, but it is most widespread, persistent
and severe in June, July, and August (Rabalais et al., 1996).

There is spatial and temporal variability in the distribution of the hypoxia on the
shelf which is, in part, related to the amplitude and timing of the Mississippi and
Atchafalaya discharges. These waters originate in the vast Mississippi watershed
which encompasses more than 40 percent of the area of the conterminous 48 states
(Figure 2). Two-thirds of the flow from this system enters the Gulf through the Mis-
sissippi River while the remaining third enters through the Atchafalaya River. To-
gether, these two rivers account for 90 percent of the fresh water inflow to the Gulf
of Mexico (Rabalais et al., 1996).

Figure 2. Mississippi River watershed.

The linkages between the freshwater inflow from the Mississippi/Atchafalaya
River systems (and subsequent nutrient flux) and net surface productivity and bot-
tom water oxygen deficiency have been established (Atwood et al., 1994; Justice et
al., 1993; Rabalais et al., 1996). Freshwater discharge and nutrient flux from the
Mississippi and Atchafalaya Rivers strongly influence the distribution and intensity
of the hypoxia, along with water column stratification and mixing (Rabalais et al.
1991). Analyses of sediment cores from the Louisiana shelf in the Mississippi River
delta bight indicate that the increased eutrophication and hypoxia seen in the
northern Gulf of Mexico are related to increased nutrient loadings from the Mis-
sissippi River (Rabalais et al., 1996).

Nutrient loadings associated with eutrophication enter coastal marine systems via
atmospheric, surface runoff, and groundwater pathways. Nutrient concentrations in
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the Mississippi River have increased dramatically in this century, and have acceler-
ated since 1950, coincident with increasing fertilizer usage (Turner and Rabalais,
1991). Factors such as tile drainage (technique used to drain excess soil moisture
from agricultural lands) and other changes on the agricultural lands of the Midwest
U.S., atmospheric deposition of nutrients from airsheds within and outside of the
Mississippi watershed, nonpoint discharges from urban and suburban areas, and
point discharges throughout the Mississippi Watershed and in the Gulf of Mexico
all have contributed to increases in nutrients.

The nutrients delivered by the rivers and deposited directly in the Gulf of Mexico
increase primary production and may also stimulate fish production locally in the
Gulf. Carbon derived from this primary production sinks out of the upper water col-
umn, decomposes at depth, and leads to seasonally-severe oxygen depletion in the
lower water column and at the seabed (Turner and Allen, 1982; Rabalais et al.,
1991, 1992; Bierman et al., 1994; Justic et al. 1996, 1997). The oxygen-stressed bot-
tom community is characterized by limited taxa, characteristic resistant fauna, and
reductions in abundance, species richness and biomass. Effects of hypoxia on fishery
resources include direct mortality, altered migration, reduction in suitable habitats,
changes in food resources, increased susceptibility to predation, and disruption of
life cycles including aspects of spawning, recruitment, and migration.

2.2 Scientific goal and approach

The goal of the hypoxia science assessment is to document the state of knowledge
of the extent, characteristics, causes, and effects (both ecological and economic), of
hypoxia in the northern Gulf of Mexico. The assessment will also compile existing
information on nutrient sources, identify alternatives for reducing nutrient inputs,
and examine the costs and benefits associated with reducing the nutrient loads. The
assessment will build upon the outcomes of the December 1995 Louisiana Hypoxia
Conference and related efforts that have brought together scientists, managers, and
regulators to discuss the Gulf of Mexico hypoxia problem.

The effort will include a series of six interrelated reports, examining various as-
pects of the hypoxia issue. They will be developed by six teams with experts from
within and outside government and will be reviewed by independent experts. The
research teams will analyze existing data and will apply it to existing models of the
watershed-gulf system to aid in identifying magnitudes of nutrient load reductions
needed to effect a significant change in the extent and severity of the hypoxia. The
teams will not conduct new research. However, if in the course of addressing these
issues, researchers encounter obstacles due to the limitations of current understand-
ing, they are encouraged to specifically identify what additional research or data
would be needed to fill the gap. Results will be shared, as appropriate, among the
teams to determine baseline boundaries, notably in topics where loadings estimates
are related to responses. Once the individual topic papers are completed, they will
be used to develop a final integrated assessment that will be used by the Task Force
to evaluate alternative solutions to the hypoxia problem. The topic papers and inte-
grated assessment will be subjected to a rigorous independent review. Public com-
ments will be solicited and considered in both the topic paper and integrated assess-
ment phases of the assessment process. Both the review process and public input
are described in more detail in section 3 of this Plan.

The six topic papers will address the following:

Topic 1. Characterization of hypoxia: distribution, dynamics, and causes.—This re-
port will describe seasonal, interannual, and long-term variation of hypoxia in the
northern Gulf of Mexico, and its relationship to nutrient loadings. It will also docu-
ment the relative roles of natural and human-induced factors in determining the
size and duration of the hypoxic zone. Lead: Nancy Rabalais, Louisiana Universities
Marine Consortium.

Topic 2. Ecological and economic consequences of hypoxia.—This report will evalu-
ate the ecological and economic consequences of nutrient loading, including impacts
on Gulf of Mexico fisheries and the regional and national economy. It will articulate
both ecological and economic consequences and, to the extent appropriate, their
interaction. Ecological co-lead: Robert Diaz, Virginia Institute of Marine Science. Ec-
onomics co-lead: Andrew Solow, Woods Hole Oceanographic Institution, Center for
Marine Policy.

Topic 3. Sources and loads of nutrients transported by the Mississippi River to the
Gulf of Mexico.—This report will identify the sources of nutrients within the Mis-
sissippi/Atchafalaya system and within the Gulf of Mexico with two distinct compo-
nents. The first is to identify where, within the basin, the most significant nutrient
additions to the surface water system occur. The second, more difficult component,
is estimating the relative importance of specific human activities in contributing to
these loads. Lead: Donald Goolsby, U.S. Geological Survey.
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Topic 4. Effects of reducing nutrient loads to surface waters within the basin and
Gulf of Mexico.—This report will estimate the effects of nutrient source reductions
in the Mississippi-Atchafalaya Basin on water quality in these waters and on pri-
mary productivity and hypoxia in the Gulf of Mexico. Modeling analyses will be con-
ducted to aid in identifying magnitudes of load reductions needed to effect a signifi-
cant change in the extent and severity of the hypoxia. Upper watershed co-lead: Pat-
rick Brezonik, University of Minnesota. Gulf of Mexico co-lead: Victor Bierman,
Limno-Tech.

Topic 5. Evaluation of methods to reduce nutrient loads to surface water, ground
water, and the Gulf of Mexico.—The main focus of this report will be to identify and
evaluate methods to reduce nutrient loads to surface water, ground water, and the
Gulf of Mexico. The analysis will not be restricted to only reduction of sources. It
will also include means to reduce loads by allowing the system to better accommo-
date those sources through, for example, modified hydraulic transport and internal
cycling routes. Lead: William Mitsch, Ohio State University.

Topic 6. Evaluation of social and economic costs and benefits of methods (identi-
fied in topic #5) for reducing nutrient loads.—In addition to evaluating the social
and economic costs and benefits of the methods identified in topic 5 for reducing nu-
trient loads, this analysis will include an assessment of various incentive programs
and will include any anticipated fiscal benefits generated for those attempting to re-
duce sources. Lead: Otto Doering, Purdue University.

These six topics will be addressed in the context of the following relationships
within the Mississippi River watershed and the northern Gulf of Mexico:

—the relationship between nutrient loads discharged at various places in the wa-
tershed and sub-watersheds of the Mississippi and the nutrient loads that ap-
pear in the mainstem and the relative contributions of point and nonpoint
sources to the mainstem nutrient load;

—the relationship between these nutrient loads and the water quality of the Mis-
sissippi-Atchafalaya Basin;

—the relationship between the nutrient loads that are delivered to the mainstem
and the loads that are delivered to the Gulf of Mexico;

—the relationship between nutrient loads delivered to the northern Gulf of Mexico
from sources other than the Mississippi/Atchafalaya systems; and,

—the relationship between the nutrient loads delivered to Gulf of Mexico and the
ecological responses and impacts (i.e., primary productivity, bottom hypoxia, ec-
ological and economic effects).

2.3 Assessment process

In its early deliberations, the Hypoxia Work Group agreed on the six topics to be
developed as outlined above, identified a point of contact in NOAA to lead/coordinate
the overall effort, identified leaders for each of the topic paper teams, and rec-
ommended potential team members and reviewers for each topic paper. The Team
Leads worked with these recommendations and their own ideas to construct teams
of experts to address each topic. Team Leads then developed mini-proposals for each
topic that were reviewed by the Hypoxia Work Group and were also reviewed by
other Team Leads. The content and approaches to each topic paper were described
and discussed at a meeting of the Team Leads and the Hypoxia Work Group in Au-
gust 1997. At that workshop, participants identified linkages and noted where criti-
cal gaps existed among topics and determined an appropriate approach to complete
an integrated assessment of the causes and consequences of Gulf hypoxia.

The Hypoxia Work Group coordinated with the Team Leads to estimate costs and
to identify sources of funds and in-kind support. A second workshop of the Hypoxia
Work Group and Team Leads was held in October 1997, where final adjustments
were made to the proposals, the proposals were approved, and the review process
outlined. The Hypoxia Work Group convenes periodic workshops (about every 2-3
months) to monitor progress of the assessment, resolve issues between teams, and
recommend mid-course adjustments as necessary.

All six proposals were initially reviewed by the interagency Hypoxia Work Group
that was formed by the CENR to oversee the assessment, and by the five team leads
for the other six reports in the series. The proposals were revised according to the
Work Group and team lead comments, and were approved at the second meeting
of the Work Group in October 1997.

The topic papers and all other related products and reports will be provided in
electronic and hardcopy form to the Gulf of Mexico Program Office copies to NOAA's
Coastal Ocean Program Office. Review and oversight of the development of each
topic paper will be through several steps: a review of the outline of the report, a
presentation of initial findings to the Hypoxia Work Group, and a review of the
draft report. The Hypoxia Work Group will review and recommend adjustments on
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the outlines in coordination with the Team Leads. Drafts of each report will be sub-
jected to a rigorous independent peer-review facilitated by an independent Editorial
Board.

The primary and ultimate target audience for the integrated assessment is the
Mississippi River/Gulf of Mexico Watershed Nutrient Task Force, currently led by
EPA, and composed of senior management officials from State agencies and Tribal
organizations as well as the following Federal Agencies:

—Environmental Protection Agency

—Department of Agriculture

—Department of Defense/Army Corps of Engineers

—Department of Commerce/National Oceanic and Atmospheric Administration

—Department of the Interior

—Department of Justice

—White House Office of Science and Technology Policy

The six individual reports, to be completed by fall/winter 1998, will be used to de-
velop the final integrated assessment that will be used by the Task Force to evalu-
ate alternative solutions. The Integration Team will be selected by the Hypoxia
Work Group and will be composed of the assessment team leads and additional gov-
ernment and academic experts where necessary. A diagram that outlines the basic
steps of the assessment process is shown in Figure 3. Specific detail on the review
process, public and stakeholder input, and the functions of the Editorial Board are
provided in Section 3 of this Plan.
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3. Renew process

3.1 Review of the Six Topic Papers

The Hypoxia Work Group will select an Editorial Board to facilitate review and
revision of the first six reports. The Editorial Board will be volunteer, independent,
and composed of individuals who are considered experts in related fields, and will
be selected by the Hypoxia Work Group from nominations provided by the Task
Force and other organizations.

The Editorial Board will work with the Hypoxia Work Group to select reviewers
for the six team reports. The draft reports will be sent out for review and the results
will be returned to the Hypoxia Work Group which will distribute them to the Edi-
torial Board and the authors. The authors will modify their papers and otherwise
respond to the reviews. Lead authors will be required to document in writing their
rationale for incorporating or rejecting each significant comment received from re-
viewers. The Editorial Board will then be asked to compare the review comments
and revisions to insure that the review comments have been addressed. If the com-
ments are adequately addressed, the topic paper will be considered complete. If the
comments require further revision, the Editorial Board members will serve as bro-
kers between the lead authors and reviewers to ensure that recommended changes
are addressed.

3.2 Review of the Integrated Assessment

When the Integration Team completes a draft of the Integrated Assessment, the
Hypoxia Work Group will oversee an external review and public comment period.
The Hypoxia Work Group, or designated federal personnel will be responsible for
developing any recommendations based on the findings and public comments on the
integrated assessment. Once the Integrated Assessment is acceptable to the Hypoxia
Work Group, it will be delivered to the full CENR for review. It will be the respon-
sibility of the Hypoxia Work Group, using whatever means necessary, to respond
to the CENR comments.

3.3 Public input

Public input plays a critical role in the policy process. It was public concern and
action, in fact, that brought national attention to the problem of hypoxia in the Gulf
of Mexico and prompted CENR to undertake this scientific assessment. The CENR
Hypoxia Assessment process has been designed to both keep the public informed
and involved while ensuring accuracy and objectivity of the information that it pro-
vides. Thus, the reports will be developed by specialists, subject to rigorous peer re-
view, then made available for public comment. Public input will be solicited via the
World Wide Web as the final individual topic papers are completed.

Once all the topic papers are complete, the written public comments will be in-
cluded with them and given to the Integration Team. The Integration Team will ad-
dress the public comments in the preparation of the Integrated Assessment. The six
topic papers will also be made available at public meetings and other fora. Once the
Integrated Assessment is complete, it will be made available for public comment.
A public workshop (or series of workshops) will be held to obtain stakeholder input
to the Integrated Assessment. Results of the workshop will be summarized and in-
cluded as a part of the final Integrated Assessment.

4. Timeline
4.1 Topic papers

The individual topic papers will be completed by fall/winter 1998. Schedules for
these and intermediate steps are as follows:

Topic

1 2 3 4 5 6

198  2/98 10/97 2/98  2/98  1/98
3/98  5/98 3/98  4/98 3/98  6/98

S LS A S A S0 B S B
798 9/98  8/98  9/98  6/98  9/98
9/98 11/98 10/98 11/98  8/98 11/98
12/98 11/98 12/98  9/98 12/98

Start date
Outline complete .
Present findings
Draft ready for review
Review complete
Final report

17BD.
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4.2 Integrated assessment

Initial synthesis and organization of the integrated assessment will begin in fall
1998 beginning with the results of topic papers that are complete at that time. A
draft of the integrated assessment may be ready for review as early as winter 1998/
99, though the actual schedule will be determined by the Hypoxia Work Group once
the individual topic papers are completed. The review and revision periods for the
draft integrated assessment will also be determined by the Hypoxia Work Group.
Once complete, the final integrated assessment will be delivered to the Task Force.
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TABLE 1

SUMMARY OF COMMITTEE ON ENVIRONMENT AND
NATURAL RESOURCES (CENR) RESEARCH FUNDING

TOPIC NUMBER & TITLE RECIPIENT FUNDING STATUS
#1 -Cha:act?rization of Louisiana ‘ $61,828 Awarded
Hypoxia Universities Marine | GMPO Dec 15, 1997
Consortium
#?.A-Ecologica}l Consequences | Virginia Institute of 362,600 Awarded
of Hypoxia Marine Science GMPO Dec 15, 1997
#2B -Economi.c Consequences | Woods Hole $44,500 Awarded
of Hypoxia Oceanographic Inst. | NOAA Feb 12, 1998
#3 -Sour.ces and Loads of USGS $150,000 Funded directly
Nutrients .| In-House USGS by USGS
#4 Effects of Nutrient | University of $99,623 Awarded
Source Reductions Minnesota GMPO Feb 12, 1998
USDA
EPA/OW
#5 -Evaluation of Methods to | Ohio State $93,381 Awarded
Reduce Nutrient Loads University NOAA Feb 12, 1998
. EPA/ORD
#6 -Evaluation of Costs and | Purdue University | $50,000 Funded directly
Benefits of Reduction USbhaA by USDA
Methods

TABLE 2—SUMMARY OF FEDERAL AGENCY FUNDING FOR CENR HYPOXIA ASSESSMENT

Scientific and

Direct support of (o support

teams staff
$234,000 $194,000
112,900 255,000
150,000 e
65,000 60,000
........................ 10,000
TOMAL oo 561,900 519,000

SMALL BUSINESS COMPLIANCE ASSISTANCE EFFORTS

Question. On April 28, the Senate Committee on Small business held a hearing
on Environmental Compliance Tools for Small Business. Witnesses placed great im-
portance on compliance assistance programs ensuring the confidentiality of the in-
formation shared or discovered through the compliance assistance and of the source
of the compliance assistance inquiry. Please describe EPA's policy regarding con-
fidential treatment of the information exchange and the identity of small businesses
seeking assistance from EPA’'s numerous hotlines, clearinghouses, Compliance As-
sistance Centers, Section 507 Small Business Assistance Program and other compli-
ance assistance efforts.
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Answer. EPA has a strong commitment to providing compliance assistance to
small businesses who contact the Agency’s hotlines, clearinghouses and program ex-
perts located throughout EPA headquarters and regional offices. It is the Agency’s
policy and practice that these callers requesting compliance assistance may choose
to remain anonymous. This means that the caller is not required to provide any in-
formation, such as his name, phone number, address or any other identifying infor-
mation to the hotline staff in order to obtain the assistance he seeks.

Compliance Assistance Centers, established in partnership with industry, aca-
demic institutions, and environmental groups, also allow callers to remain anony-
mous.

EPA does not determine the practices of the Section 507 Clean Air Act Small
Business Assistance Programs, which are developed and operated by the states.
EPA believes that any policies concerning anonymity or confidentiality would vary
by state. EPA does have a policy that applies to information obtained by state agen-
cies during the course of delivering compliance assistance. The policy, called the En-
forcement Response Policy for Treatment of Information Obtained Through Clean
Air Act Section 507 Small Business Assistance Programs, allows a small business
assistance program, if independent of the delegated state air enforcement program,
to keep confidential information that identifies the names and locations of specific
small businesses with violations revealed through compliance assistance.

SIP. MOBILE SOURCE CATEGORY

Question. On April 28th, Mr. Benjamin Y. Cooper with the Printing Industries of
America recommended that EPA provide State Implementation Plan credits for Sec-
tion 507 programs and other small business compliance assistance activities. The
credits would be based on good faith estimates of emission reductions to result from
the various compliance assistance efforts.

With credits already provided for the mobile source category, are there any legal
impediments to providing such credits for compliance assistance programs?

If the credits are applied to sources that are not identified as having federally en-
forceable permits, would any reductions gain be considered excess emission credits?

Under the present system, what is your level of confidence in the accuracy of esti-
mated emissions for areas sources contained in State Implementation Plans?

Does the Masters Printers Program in Massachusetts provide any lessons that
could be used to derive evaluation techniques for the SIP credit recommendation?

Answer. For purposes of responding to this question, EPA assumes that “credits”
refers to emission reduction credits given for purposes of demonstrating attainment
or rate of progress.

There are legal impediments to providing State Implementation Plan (SIP) credits
for compliance assistance programs. It is not within the scope or intent of the Clean
Air Act (CAA) to directly provide emission reduction credits for compliance assist-
ance. The purpose of compliance assistance is to bring small businesses into compli-
ance with the underlying standard.

However, if sources are willing to voluntarily take on emission limitations, we
could give credit for demonstrated emission reductions. In order to receive credit for
reductions of National Ambient Air Quality Standards (NAAQS) pollutants, emis-
sion rate requirements must be enforceable through a permit or other means.

Emission Inventories are compilations of emission estimates for sources in a spe-
cific geographic area such as an urban or metropolitan area or an entire state.
These inventories allow air quality planners to account for the air pollution coming
from different sectors (automobiles, industries, consumers, etc.) And to prepare
plans for reducing emissions from specific sectors or source categories to improve air
quality to acceptable levels.

Emission inventories are composed of:

—(1) point or major sources (e.g., power plants or manufacturing industries)

—(2) stationary area sources (e.g., landfills or windblown dust)

—(3) on-road mobile sources (e.g., automobiles and trucks)

—(4) non-road mobile sources (e.g., construction equipment and boats)

—(5) biogenic sources (e.g., forests)

The highest confidence in emission estimates is in the point or major sources be-
cause of the greater focus on these sources in the past and the larger amount of
test data available for such sources. The next highest level of confidence is in esti-
mates of emissions from on-road mobile sources because of recent focus on these
sources and on the relative accuracy of the MOBILE model and available activity
data (vehicle miles traveled for roadways). Next would be stationary area and non-
road mobile sources.
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While much work has been done to improve our understanding of emissions from
all of these categories, emissions from stationary area and non-road mobile sources
need the most work. There is a growing recognition of their contribution to air qual-
ity exceedences and much work remains to be done in order to improve our con-
fidence in these estimates. Because of the complexity of many of these sources, we
need to prepare emission models similar to the MOBILE model to account for the
parameters that have the greatest impact on their emissions and we need to identify
better sources of information on activity levels (e.g., amount of boat traffic along riv-
ers and tributaries). The use of ambient air measurements will also help us to im-
prove our understanding of and confidence in these emission estimates.

In response to the final question, EPA has learned some lessons from the Massa-
chusetts Printing Partnership (MPP) that could be transferred to a SIP credit pro-
gram. For example, one way to calculate the impact of compliance assistance activi-
ties on emissions in the printing industry is to take a random-sample of chemical
use at printing facilities and look at changes over time. The MPP program did this
and calculated a 2,000 Ib. reduction in VOC's that resulted from their program.

COMPLIANCE ASSISTANCE CENTERS

Question. Please explain what ongoing assistance and financial support EPA plans
to provide the original four compliance assistance centers to ensure that each center
is viable.

Answer. The Compliance Assistance Centers Program is a reinvention initiative
to provide regulated entities with easy access to environmental compliance informa-
tion that is plain-language, sector-specific, and covers all environmental media. In-
formation is provided through “virtual” means such as Internet web-sites, e-mail
discussion groups, fax-back systems and toll-free numbers. Compliance Assistance
Centers are developed through partnerships between EPA and the industry partners
that represent the sectors served. In this partnership EPA offers credibility and in-
dustry brings access to clients.

In addition, the Centers have coordinated with the states to assist them in their
outreach efforts to industry, to facilitate their delivery of sector-specific regulatory
information, to serve as the delivery mechanism for their pollution prevention and
compliance assistance materials, and to build their capacity to meet the environ-
mental needs of the businesses in their states and localities.

Given the partnership nature of this program and limited resources, EPA has

asked that the Centers, which are funded through cooperative agreements, attempt
to move towards self-sustainability over a multi-year period. For those Centers
whose primary audience is small businesses, EPA expects that if the industry
served values the services of the Center, they will contribute to its long-term sus-
tainability. We recognize that achieving financial sustainability is an incremental
process that will take some time to achieve. Therefore EPA has decided to incremen-
tally fund each of the original four Centers to help account for the shortfall between
their actual annual operational costs and the funds raised from outside sources.
Under this scenario, the Federal contribution will decrease over time as the partner
contribution increases.

The workplans for the remaining five centers will be reviewed as their present
funding nears its end. As far as possible the approach will be the same as the origi-
nal four; move towards long-term self-sustainability. However, for the Centers
whose primary audience are states and local governments (Printers, Agriculture,
and Local Governments centers), EPA realizes that the ability of these groups to
raise funds is more limited and therefore EPA will continue requesting funding for
these Centers as necessary.

QUESTIONS SUBMITTED BY SENATOR BURNS
PM: VISIBILITY MONITORS CLASS | AREAS

Question. How many visibility monitors are now deployed in and around our man-
datory class | Federal areas?

Answer. There are currently 58 class | areas that have monitoring to measure
PM-2.5 concentrations for visual air quality and other related data. A little over
half of these monitoring sites (30) are part of the Interagency Monitoring of Pro-
tected Visual Environments (IMPROVE) network. The remaining sites are what we
call “protocol” sites. They are operated by the Federal Land Managers and follow
the same IMPROVE data collection and analysis protocols.

Question. Where are they? In what States? In what mandatory class | Federal
areas?
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Answer. See attachment for the States and mandatory class | Federal areas.

Question. What types of data do they collect?

Answer. The IMPROVE sites collect a variety of visibility related data: aerosol
(PM-2.5 and PM-10 mass and chemical composition), optical (light extinction and
light scattering), and scene (35 mm photography). The “protocol” sites in some cases
may not have the full suite of measurements. Standard techniques are used to cal-
culate visual air quality (expressed in terms of light extinction, visual range, and
deciviews) from aerosol data collected from each site.

FEDERAL CLASS | AREAS SHOWING STATUS OF MONITORING CODES

[No Monitoring = 0; Improve = 1; Protocol = 2]

Land manager State Name Code
FWS e BEring Sea ...
Denali Preserve NP .......ccovvvvvrecrnniniinnienns
Simeonof ...
FWS ....... Tuxedni ...

Forest Service
Forest Service
Forest Service
Nat'l Park Ser ...
Forest Service ...
Forest Service ...
Nat'l Park Ser ...
Forest Service ...
Forest Service
Nat'l Park Ser
Forest Service ...
Nat'l Park Ser ...
Forest Service ...
Forest Service ...
Forest Service ...
Forest Service
Forest Service
Forest Service ...
Forest Service ...
Forest Service
Forest Service
Forest Service ...
Forest Service
Nat'l Park Ser
Forest Service ...
Nat'l Park Ser ...
Nat’l Park Ser ...
Nat'l Park Ser ...
Forest Service ...
Forest Service
Forest Service
Nat'l Park Ser ...
Nat'l Park Ser ...
Nat’l Park Ser ...
Forest Service ...
Forest Service ...
Forest Service
Forest Service
Nat’l Park Ser ...
Forest Service
Forest Service
Forest Service ...
Forest Service

Sipsey Wilderness ... .
Caney Creek Wilderness ..........ccoocevereenen.
Upper Buffalo Wilderness ........ccccovnevenee
Chiricahua NM .................

Chiricahua Wilderness .
Galiuro Wilderness ...
Grand Canyon NP .....
Mazatzal Wilderness ... .
Mount Baldy Wilderness ........ccccevveeinens
Petrified FOreSt NP ......coovvevevereeriereins
Pine Mountain Wilderness
Saguaro NM ..o,
Sierra Ancha Wilderness ..
Superstition Wilderness ...
Sycamore Cany. Wild. ...... .
Agua Tibia Wilderness .........cocovererneeens
Caribou WIlderness .......ccocvevererenreriennns
Cucamonga Wilderness
Desolation Wilderness .
Dome Land Wilderness .........ccccoeoververernes
Emigrant Wilderness
Hoover Wilderness ...
John Muir Wilderness
Joshua Tree NM ...
Kaiser Wilderness .
Kings Canyon NP .....
Lassen Volcanic NP .
Lava Beds NM .........
Marble Mountain Wild .
Minarets WIlderness ..........cccooeveververenennns
Mokelumne Wilderness ........cccoouvvvvrirnrenns
Pinnacles NM ..........
Point Reyes NS .
Redwood NP ...
San Gabriel Wilderness ...
San Gorgonio Wilderness . .
San Jacinto Wilderness ..........cocevvvrrnienns
San Rafael Wilderness .........ccoeveurnenerenee
Sequoia NP .
South Warner Wilderness ..........cccocveverne
Thousand Lakes Wild. ......c.cccovevrerrerereirnns
Ventana Wilderness ............... .
Yolla Bolly Middle Eel Wilderness .............

OO O OMNOOFPOMNMNMNMNOOODOMNOODODODOONMNOODOORFRONONOOFRPROORFRPPFPOPFPROOR, O
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FEDERAL CLASS | AREAS SHOWING STATUS OF MONITORING CODES—Continued

[No Monitoring = 0; Improve = 1; Protocol = 2]

Land manager

State

Code

Nat’l Park Ser ...
Nat’l Park Ser ...
Forest Service ...
Forest Service
Nat'l Park Ser
Forest Service ...
Forest Service ...
Nat'l Park Ser ...
Forest Service ...
Forest Service ...
Nat'l Park Ser
Forest Service
Forest Service
FWS e
Nat'l Park Ser
FWS e
Forest Service
FWS o
FWS e
Nat'l Park Ser
Nat’l Park Ser ...
Nat'l Park Ser ...
Forest Service ...
Forest Service ...
Forest Service
Nat'l Park Ser

Forest Service
Nat’l Park Ser
Forest Service
FWS s
Forest Service
Forest Service ...
Forest Service ...
Forest Service ...
Nat'l Park Ser
FWS oo
Forest Service
FWS s
Forest Service
FWS e
Forest Service ...
Forest Service ...
Forest Service
FWS s
FWS e
Nat’l Park Ser
Forest Service
Forest Service
FWS .o
Nat’l Park Ser

Yosemite NP
Black Canyon of the Gunnison NM .
Eagles Nest Wilderness ............... .
Flat Tops Wilderness .........ccccoerevreriennes
Great Sand Dunes NM ......ccovevevnieninennnne
La Garita Wilderness ......c..cco...
Maroon Bells-Snowmass Wilderness
Mesa Verde NP .............
Mount Zirkel Wilderness
Rawah Wilderness ........ .
Rocky Mountain NP ........c.cocevereinerniincninns
Weminuche Wildermess .......cccoovvvveeinnn.
West Elk Wilderness .....

Chassahowitzka ...

Everglades NP ..
St. Marks ..............
Cohutta Wilderness .
OKEfENOKEE .......vvververieireieiseeee s
WOIF 1SIaNd ...
Haleakala NP .......
Hawaii Volcanoes NP ...
Craters of the Moon NM ..
Hells Canyon Wilderness ..
Sawtooth Wilderness ............ .
Selway-Bitterroot Wilderness ...........c........
Mammoth Cave NP ......ccccovvvveieriercicienns
Breton ............

Acadia NP .
Moosehorn ...
Isle Royale NP
SENBY oo .
Boundry Waters Canoe Area ...
Voyageurs NP ...
Hercules-Glades Wilderness . .
MINGO oot
Anaconda-Pintler Wilderness .....................
Bob Marshall Wilderness .........
Cabinet Mountains Wilderness ...
Gates of the Mountains Wilderness
Glacier NP ..o
Medicine Lake ......ccccovveennn. .
Mission Mountains Wilderness ................
Red ROCK LAKES .....cvvrvrerrrirrirerisiinsiniinns
Scapegoat Wilderness
UL BENd oo
Joyce-Kilmer-Slickrock Wilderness ...
Linville Gorge Wilderness .........
Shining Rock Wilderness . .
SWANQUAITET .vvevrveeeeeieeeeeereeierian
LOSTWOO ....ovververererierieie s
Theodore Roosevelt NP . .
Great Gulf Wilderness ........ccccveeneuneenenenes
Presidential Range-Dry River Wilderness ..
Briganting ........ccccoevnminerinenienieienis
Bandelier NM ......ccovvvevnrsiecierreisnissnis

NP OMNOOORFRPROOODOODOORPROOODOOONPFPOONPFPORPMNMNOMNOMNORPFPROOMNMNORPFPPFPONPFPOOMNOOOR
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FEDERAL CLASS | AREAS SHOWING STATUS OF MONITORING CODES—Continued

[No Monitoring = 0; Improve = 1; Protocol = 2]

Land manager

State

Name

Code

FWS

Nat’l Park Ser

Forest Service ...

Forest Service

FWS

Forest Service
Forest Service
Forest Service
Forest Service

FWS

Nat’l Park Ser

Forest Service ...

Forest Service
Forest Service

Forest Service ...
Forest Service ...
Forest Service ...
Forest Service ...
Forest Service ...

Forest Service
Forest Service

FWS

Nat'l Park Ser
Nat'l Park Ser

Nat'l Park Ser ...
Nat'l Park Ser ...
Nat’l Park Ser ...
Nat'l Park Ser ...
Nat'l Park Ser ...

Nat'l Park Ser
Nat’l Park Ser

Nat'l Park Ser ...
Forest Service ...
Nat'l Park Ser ...
Nat'l Park Ser ...
Forest Service ...

Forest Service
Forest Service

Forest Service ...
Forest Service ...
Nat’l Park Ser ...
Nat’l Park Ser ...
Nat’l Park Ser ...

Forest Service
Forest Service

Forest Service ...

Forest Service
Forest Service

Nat’l Park Ser ...
Forest Service ...
Forest Service ...
Forest Service ...

Nat'l Park Ser

Canada/US

Bosque del Apache
Carlshad Caverns NP
Gila Wilderness
Pecos Wilderness .
Salt Creek
San Pedro Parks Wilderness
Wheeler Peak Wilderness
White Mountain Wilderness
Jarbridge Wilderness
Wichita Mountains
Crater Lake NP
Diamond Peak Wilderness
Eagle Cap Wilderness
Gearhart Mountain Wilderness
Kalmiopsis Wilderness
Mount Hood Wilderness ...
Mount Jefferson Wilderness .
Mt. Washington Wilderness .
Mountain Lakes Wilderness
Strawberry Mountain Wilderness
Three Sisters Wilderness
Cape Romain
Badlands NP

Wind Cave NP
Great Smoky Mount. NP
Big Bend NP
Guadalupe Mountains NP
Arches NP
Bryce Canyon NP ..
Capitol Reef NP
Canyonlands NP
Zion NP
James River Face Wilderness
Shenandoah NP ...
Virgin Islands NP
Lye Brook Wilderness ...
Alpine Lake Wilderness

Glacier Peak Wilderness
Goat Rocks Wilderness ...
Mount Adams Wilderness
Mount Rainier NP
North Cascades NP
Olympic NP
Pasayten Wilderness

Dolly Sods Wilderness
Otter Creek Wilderness
Bridger Wilderness
Fitzpatrick Wilderness
Grand Teton NP
North Absaroka Wilderness
Teton Wilderness
Washakie Wilderness
Yellowstone NP
Roosevelt Campobello

ONO OO O ORFRPROPRPOOOPRPOOOORFPNPFPEFNORFPFROPFPONRPFPPONPFPFNOOOOOOOOORrRPRORPRPROOOOONOO
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PM: COST OF VISIBILITY MONITORS

Question. What does it cost to install a visibility monitor on average?

Answer. Purchase and deployment cost is $20,000 per site.

Question. What does it cost to operate one of these monitors each year?

Answer. The Federal Land Managers (NPS, FS and FWS) provide the field per-
sonnel to operate the monitors at an approximate cost of $5,000 per site. The oper-
ation cost to EPA and the States is zero.

Question. What does it cost to analyze and store the data from a visibility monitor
each year?

Answer. Filter procurement and laboratory analysis is $30,000 per site for a total
of $900,000 per year for the 30 site IMPROVE network. An additional $12,000 per
site or $350,000 national total per year provides support for data analysis, storage
and quality assurance.

Question. How much of these costs are paid by EPA and how much by the States?

Answer. 100 percent of the costs are paid by EPA and none by the States.

PM: ADDITIONAL VISIBILITY MONITORS

Question. How many additional visibility monitors does EPA plan to deploy?

Answer. EPA plans to deploy an additional 78 sites in or near Federal class |
areas. Twenty additional sites will be established in 1998 and the other 58 in 1999.
The existing 30 IMPROVE monitors will also be upgraded to new equipment stand-
ards. In total, the expanded IMPROVE network will consist of 108 monitors.

Question. Where will they be located? In what States? In what mandatory class
| Federal areas?

Answer. The locations of the first 20 sites are currently under discussion among
the Federal Land Managers and the States. A list of 30 candidate class | Areas for
new 1998 monitoring has been prepared. See BUR-Attachment B.

Question. Will they collect the same types of data as the current monitors?

Answer. Current plans and funding only allow for aerosol monitoring. The new
aerosol measurements will utilize an upgrade to the existing IMPROVE sampler
which will facilitate more frequent data collection while maintaining consistency
with the historical measurements. Standard techniques are used to calculate visual
air quality (expressed in terms of light extinction, visual range, and deciviews) from
aerosol data collected from each site.

Question. Will the costs for new monitors be the same as for existing monitors?
If not, what are the differences?

Answer. The procurement cost for new monitors will be slightly higher than the
older costs. This reflects technology upgrades in addition to costs associated with in-
flation.

Question. How much of these costs are paid by EPA and how much by the States?

Answer. One hundred percent of the cost will be paid by EPA.

Question. How much of these funds for existing and future monitors are reflected
in EPA’s budget request fiscal year 1999?

Answer. The fiscal year 1999 budget request reflects 100 percent of the cost to
analyze and store data from the 1999 operational network and to establish new 58
sites in 1999.

ATTACHMENT B

List of 30 Candidate Class | Areas for 1998 IMPROVE Deployment

The following list is the result of a selection process by the Forest Service, Na-
tional Park Service, and Fish and Wildlife Service which met on January 29th to
review sites for consideration for the expanded IMPROVE monitoring in scheduled
for 1998. One of the primary basis for selecting the sites listed below was to fill geo-
graphic gaps in the current aerosol monitoring program. Sites are organized by FLM
and represent each FLM'’s top 10 priority list.
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ATTACHMENT B.—LIST OF 30 CANDIDATE CLASS | AREAS FOR 1998 IMPROVE DEPLOYMENT

FEW NPS FS
Breton, LA Theodore Roosevelt, ND ................ Eagle Cap, OR.
St Marks, FL . North Cascades, WA . Sawtooth, WA.
Mingo, MO Joshua Tree, CA ...cvvvvvververirsiiinnne Cohutta, GA.
Witchita Mount., OK .....cc.cccoovvvennes Guadalupe Mountains, TX ............ Great Gulf, NH.
Bosque del Apache, NM ... Capital Reef, UT ........... . San Gabrial, CA.
Seney, MI ...... Bad Lands, SD ..... . Anaconda-Pintler, MT.
Tuxedni, AK ... Grand Tetons, WY ..... . Bridger, WY.
Swanquarter, NC .. ... Petrified Forest, AZ Wheeler Peak, NM.
UL Bend, MT ..... . Zion, UT ......... Mt. Hood, OR.

Salt Creek, NM

Olympic, WA .. Sycamore Canyon, AZ.

REGIONAL HAZE: VISIBILITY RESEARCH SPENDING

Question. To what extent has EPA coordinated the dissemination of visibility and
PM-2.5 monitors?

Answer. EPA recognizes the importance in coordinating the monitoring networks
for visibility and PM-2.5. Visibility impairment in class | areas is caused primarily
by fine particles. Measurements of fine particles in class | and rural areas can help
characterize the regional transport of fine particles. The visibility aerosol monitor
(called the IMPROVE PM-2.5 sampler) is very comparable to the PM2.5 Federal
Reference Method (FRM) monitor which will be utilized in the new PM2.5 network.
In fact, the PM-2.5 monitoring regulations provide for coordination between the two
networks by allowing the States to use the IMPROVE PM2.5 sampler in lieu of the
PM-2.5 FRM at regional background/transport monitoring sites (2 required per
State). This allows the visibility monitors to provide background and regional trans-
port information to the PM-2.5 program in a format which is comparable to the
PM-2.5 aerosol measurements.

EPA Regional Offices are working closely with the States to coordinate the devel-
opment and review of PM-2.5 network designs; an important component of which
is regional transport and regional background monitoring, with existing and poten-
tial new IMPROVE visibility monitoring site locations.

Furthermore, EPA chairs the Interagency IMPROVE Steering Committee which
oversees the development of the nation’s visibility network. This committee consists
of representatives of State agencies, Federal Land Management Agencies, EPA, and
NOAA. All parties are working very closely to meet their mutual needs for PM-2.5
and visibility monitoring. EPA has an interagency agreement with the National
Parks Service. Through this cooperative mechanism, together with the advice and
oversight of the Interagency IMPROVE Steering Committee, visibility monitors are
procured and deployed in the field; and data are collected, analyzed and dissemi-
nated.

Question. How can the visibility monitors be used to provide background data for
the PM-2.5 network?

Answer. The visibility aerosol monitor (called the IMPROVE PM2.5 sampler) is
very comparable to the PM-2.5 Federal Reference Method (FRM) monitor which will
be utilized in the new PM-2.5 network. In fact, the PM2.5 monitoring regulations
allow the States to use the IMPROVE PM-2.5 sampler in lieu of the PM-2.5 FRM
at regional background/transport monitoring sites (2 required per State). This allows
the visibility monitors to provide background and regional transport information to
the PM-2.5 program in a format which is comparable to the PM-2.5 aerosol meas-
urements.

Question. How much value is lost to the PM-2.5 network if visibility monitors are
used as background sites?

Answer. The IMPROVE visibility monitors are located in rural, remote areas of
the country which are ideal to characterize regional background concentrations.
Therefore, the IMPROVE monitors represent an important and integral part of the
national PM monitoring network and that their use as background sites obviates the
need for funding other monitors for essentially the same purpose. They also provide
important supplementary information regarding regional transport.

Question. What can be learned about visibility from the PM-2.5 monitors?

Answer. Visibility-related information can be derived from PM-2.5 monitors. Fine
particles are principally responsible for visibility impairment and a statistical rela-
tionship exists between fine particle mass and light extinction. In addition, all PM-
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2.5 monitors permit at least limited chemical speciation. Speciated data provides a
basis for developing reliable estimates of seasonal and annual average visibility con-
ditions. Accordingly, the dense network of PM-2.5 monitors which is currently
under development will help identify the extent of regional haze and contributing
sources. Although the monitors will largely be located in urban areas, the trends
in urban air quality and related urban visibility will help track reductions in re-
gional emissions which are responsible for impairment of visual range in rural
areas. In addition, many of the PM-2.5 network’s regional transport and regional
background monitors are expected to provide the capability for full chemical specia-
tion. This will supplement the characterization of particles in rural areas which af-
fect visual range.

REGIONAL HAZE: VISIBILITY RESEARCH SPENDING

Question. How much money has EPA spent on visibility research since 1990?
Pleas break down your estimate by:

—calendar year starting with 1991 and provide separate line items for Project
MOHAVE, the Grand Canyon Visibility Transport Commission, and each of the
other mandatory class | Federal areas. State in a two dimensional matrix show-
ing how much was spent on each of the six factors listed in §169B(a) in each
air shed containing mandatory class | Federal areas.

Answer. Best estimates for visibility research since 1990 are:

By Calendar year

1991: Project MOHAVE: $2,766,000.—Visibility Monitoring for all Class | areas:
%500,000; Contribution to National Academy of Sciences review of Visibility Science

100,000.

1992: Project MOHAVE: $724,000.—Visibility Monitoring for all Class | areas:
$1,000,000; Castnet Visibility Monitors: $207,000; Inter-Agency Workgroup on Air
Quality Modeling: $700,000.

1993: Project MOHAVE: $450,000.—Visibility Monitoring Support for all Class |
areas: $1,000,000; Castnet Visibility Monitors: $486,000; Inter-Agency Workgroup
on Air Quality Modeling: $290,000.

1994: Project MOHAVE: $117,000.—Grand Canyon Visibility Transport Commis-
sion: $1.4 million; Visibility Monitoring Support for all Class | areas: $900,000; Visi-
bility Impairment and Process and Measurement Research: $550,000; Castnet Visi-
bility Monitors: $429,000.

1995: Project MOHAVE: $290,000.—Visibility Monitoring Support for all Class |
areas: $1,000,000; Castnet Visibility Monitors: $226,000.

1996: Visibility Monitoring Support for all Class | areas: $1,000,000; Castnet Visi-
bility Monitors: $186,000.

1997: Project MOHAVE $300,000.—Visibility Monitoring Support for all Class |
areas: $1,200,000; Castnet Visibility Monitors: $343,000.

1998: Visibility Monitoring Support for all Class | areas: $2,300,000; Castnet Visi-
bility Monitors: $300,000.

NOTE: The work itemized above does not include substantial resources to develop
new regional modeling platforms, such as MODELS3. EPA has spent approximately
$6.1 million on regional particulate model development. These air quality models
will be used by EPA and the States for strategy assessment during the coordinated
implementation of ozone, fine particulate matter, and regional haze programs.

By State
No specific research was conducted by EPA specifically on a State-by-State basis.

By research area

There are four categories of research noted in §169B(a) of the Clean Air Act. Be-
cause §169B did not require, and EPA did not specifically address, research on
these categories by air shed the following summary is simply presented by the four
categories:

(A) Expansion of current visibility related monitoring in class | areas; $8.9 million
on expand Class | visibility monitoring including expansion of eastern mandatory
Federal Class | areas. $4.6 million on Project MOHAVE field study and follow-up
analysis work to support the Grand Canyon visibility Transport Commission. EPA
has funded approximately $2.2 million for Castnet Visibility monitors.

(B) Assessment of current sources of visibility impairment pollution and clean air
corridors: $1.4 million.

(C) Adaptation of regional air quality models for the assessment of visibility:
$700,000 directly on visibility models plus work on new regional model platforms,
such as MODELSS3 (approximately $6.1 million).
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(D) Studies of atmospheric chemistry and physics of visibility: $650,000.
REGIONAL HAZE: NON-EPA FUNDING

Question. If any of the research offered as responsive to this congressional direc-
tive came from budgets other than EPA's, please indicate how much came from
which agencies by year and by account.

Answer. None of the funds identified above came from any other agency. However,
significant funding has been committed each year by the Department of the Interior
to collect and analyze visibility information. The Department of the Interior, Na-
tional Park Service spends approximately $1.9 to $2.5 million per year on visibility
monitoring in mandatory Federal Class | areas, totaling approximately $18 million
over the period 1991-1998. Also within the Department of Interior, the Fish and
Wildlife Service has spent approximately $90,000 per year since 1993 on monitoring
of visibility in wilderness areas. Funding for visibility monitoring has been sup-
ported by the Department of Agriculture for their mandatory Class | wilderness
areas. Their support averages approximately $400,000 per year over the period 1995
through 1998, totaling approximately $1.6 million. In addition the Department of
the Interior contributed significantly to the work conducted under Project MO-
HAVE, which also supported the Grand Canyon Visibility Transport Commission.

REGIONAL HAZE: VISIBILITY KNOWLEDGE

Question. What has EPA learned about visibility since 1990? Please present your
answer in a two-dimensional matrix with six factors from §169B(a) defining one di-
mension and the air sheds containing the mandatory class | Federal areas defining
the other dimension?

Answer.
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Clean Air Act Factor

Eastern
United States

Western United States

Expansion of current
visibility related
monitoring in class
I areas

Expansion of
monitoring to
more eastern
Class I areas
confirms that
visibility
impairment is
rust higher
in the east
than in the
west.,

Additional analysis of
monitoring data in the
west indicates that man-
made impairment is present
at all monitored
locations.

assessment of
current sources of
visibility
impairment pollution
and clean air
corridors

The major
source of
regional
visibility
impairment in
the eastern
United States
is sulfates
resulting
from fossil
fuel
combustion.
No clean air
corridors
have been
identified
for the
eastern U.S.

The causes of man-made
visibility impairment
include sulfates, nitrates
organic material, and
crustal material. The
work of the Grand Canyon
Visibility Transport
Commission indicates that
there is a clean air
corridor or transport path
for the 16 parks and
wilderness areas studied

adaptation of
regional air quality
models for the
assessment of
visibility

studies of
atmospheric
chemistry and
physics of
visibility

Regional
models, such
as RADM have
been modified
to assess
impacts of
Acid Rain
controls on
visibility.
MODELS3
platform was
developed
with the
ability to
calculate
visibility
changes.
Research data
in the East
has resulted
in a better
understanding
of the acidic
state of
sulfate
particles and
the resulting
effects on
light
extinction.

The Grand Canyon
Visibility Transport
Commission has developed a
model to analyze effects
of control strategies on
visibility on the Colorado
Plateau. MODELS3 platform
was developed with the
ability to calculate
visibility changes.

Research data, associated
with Project MOHAVE, has
documented better data on
available hydrogen
peroxide, cloud
transformation chemistry
and other reactions that
assist in air quality
model construction
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REGIONAL HAZE: PUBLICATION DATE OF FINDINGS

Question. When does EPA plan to publish its final findings from its visibility re-
search performed to date?

Answer. The EPA (Environmental Protection Agency), as required by §169B(a),
issued its interim findings on visibility research in October 1995. The EPA has been
working on research related to visibility, particularly focusing on fine particulate
modeling, since that time. The EPA shares its research findings periodically, but
does not currently have specific plans to publish a compendium of such findings.
However, much information is routinely included in EPA's periodic revisions to the
criteria documents for particulate matter and other pollutants related to visibility
impairment.

REGIONAL HAZE: RESEARCH IN AIR SHEDS

Question. What research needs to be performed in the air sheds around the coun-
try on the six factors listed in §169B(a) to support the development of the data,
methods, and other regulatory tools needed by the States to implement the visibility
protection program?

Answer. No research is needed before the States can begin to implement the visi-
bility protection program. As the National Academy of Sciences (NAS) noted in its
1993 report “Protecting Visibility in National Parks and Wilderness Areas,” page 11;
“Current scientific knowledge is adequate and control technologies are available for
taking regulatory action to improve and protect visibility”. The NAS goes on to state
that continued regulatory progress will need more research on items related to at-
mospheric processes, monitoring, and emissions control strategies. All of these items
are also being worked on and are directly related to programs to protect the human
health from exposure to fine particulate matter as well as to visibility protection.
The Environmental Protection Agency (EPA) has committed to providing the fund-
ing for visibility monitoring in Class | Federal areas and will be working with the
States on technical issues such as the refinement of existing air quality models re-
finement and the development of appropriate emissions factors as the States imple-
ment the regional haze program.

Question. How much will this follow-up research cost?

Answer. As indicated above, there is no need for additional basic research before
implementing a regional haze visibility protection program and therefore no associ-
ated costs for follow-up research. As noted by the NAS and other organizations, bet-
ter technical information and more refined tools will be needed over time in order
to continue to implement the program. The EPA will be consulting with the States
on the technical needs to implement control programs and will allocate available
funds to ensure the best support for addressing these technical needs.

Question. How long will it take to perform this research and to develop the tools
needed by the States?

Answer. The tools are available now to begin implementation of the program. Re-
finement of the tools and the building of databases, with information regarding
emissions inventories, emissions factors, particle data, and other atmospheric condi-
tions data will be an ongoing process that has been and will be supported by the
EPA to the extent funds are available.

Question. Is this schedule and budget reflected in your budget request for fiscal
year 1999?

Answer. Yes. The EPA has requested funds to address visibility monitoring and
technical tool refinement. The EPA will also assist States through the State Grant
process to meet further needs identified by the States.

169(B). REPORT FINDINGS

Question. When did EPA publish its report under § 169B(b)? Did this report cover
all regions of the country?

Answer. The 169B(b) report, entitled “Effects of the 1990 Clean Air Act Amend-
ments on Visibility in Class | Areas: An EPA Report to Congress,” was published
in October 1993. (EPA-452/R-93-014). A copy of this report is attached.

Question. What were the findings of that report as to trends in emissions and vis-
ual air quality for each air shed containing a mandatory Class | Federal area?

Answer. The report conducted a preliminary assessment for the entire country in
order to identify the geographic areas of the country likely to see changes in visi-
bility impairment due to existing Clean Air Act requirements. These geographic
areas are shown in Figure ES-3 (page vi) at the beginning of the report. More de-
tailed assessment were performed for the Eastern United States and for the South-
western United States. For these areas, the Environmental Protection Agency con-
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ducted an analysis comparing emissions and visibility for two scenarios: a baseline
(1985 for the Eastern States, 1988 for the Southwest) and predictions for the year
2010. These calculations showed, as displayed in Figure ES-7 and discussed in
greater detail in chapter 4 of the report, that much of the East should experience
perceptible improvements by the year 2010, largely from reductions expected under
title 1V of the Clean Air Act (Act). The calculations for the Southwestern U.S., dis-
cussed in Chapter 5, show that perceptible improvements in visibility are not ex-
pected in the Southwestern U.S. from existing Act programs.

Question. How well do these findings compare with actual trends in emissions and
visual air quality?

Answer. Because the report looked forward only to the year 2010, it is too early
to make a direct comparison to the emission and air quality projections in the re-
port. However, for further information we are attaching a copy of our most recent
air quality trends report—chapter 3 of this report discusses recent trends in visi-
bility.

Question. What were the reasons for the disparities between EPA’s projections
and actual trends?

Answer. Because no direct comparison has yet been made, it is too early to judge
whether or why disparities will occur.

Question. What provisions of the CAA, as amended, and what regulations promul-
gated under the CAA did that report address?

Answer. The Clean Air Act programs whose effects were included in the compari-
son are shown in Table 4-1 (page 22) of the report.

Question. Did that report address the Kyoto protocol or the Administrations’s
plans for mitigating the effect of the emissions of greenhouse gases?

Answer. Because those efforts were not known at the time it was prepared, the
report did not address the effects of global warming or greenhouse gas programs.

169(B). PROVISIONS, REGULATIONS AND PROGRAMS

Question. What provisions (e.g., Title IlIl), regulations (e.g., the new ambient
standards for ozone and PM-2.5), and Administration programs should EPA address
in the Agency’'s next attempt to satisfy the § 169B(b) requirement?

Answer. Section 169B(b) requires that every 5 years after the first report (the re-
port noted above) that the Environmental Protection Agency (EPA) must “conduct
an assessment of actual progress and improvement in visibility in class | areas.” Be-
cause the report is to be based on actual progress and improvement, such an assess-
ment can be performed using monitoring data and we do not believe that the types
of analyses that EPA performed for the first report are required. As EPA prepares
the next report on the actual status and trends in air quality, we will consider
whether and to what extent such analyses would be useful as a matter of discretion.

169(B): REPORT AND COST

Question. When can EPA prepare a comprehensive report under §169B(b), and
how much will it cost? Is this cost reflected in your current budget request?

Answer. Section 169B required a report on progress and improvements in visi-
bility that are likely to result from implementation of the Clean Air Act Amend-
ments of 1990 other than the provisions of section 169B. Subsequent reports are re-
quired by section 169B to assess actual progress and improvements in visibility and
do not call for further analyses of other Clean Air Act provisions. The EPA plans
to deliver the report on 5-year progress and improvements in visual air quality later
this year, and the costs of preparing this report are included in the budget request.

169(B). TREND ASSESSMENT

Question. The CAA’s §169B(b) requires EPA to assess the actual trends in emis-
sions and visual air quality in mandatory class | Federal areas from 1970 to the
present for all regions of the country containing mandatory class | Federal areas.
Has EPA responded to this commitment? If so, please provide us with a copy of the
response when you respond to this letter.

Answer. The EPA has not assessed actual trends from 1970 to the present.

Question. If not, why not?

Answer. Section 169B(b) requires the Environmental Protection Agency to “con-
duct an assessment of the progress and improvements in visibility in class | areas
that are likely to result from the implementation of the provisions of the Clean Air
Act Amendments of 1990 other than * * * {the visibility provisions}.” This section
does not require an assessment of the effects of the Clean Air Act (Act) overall (i.e.,
since 1970) but only the effects of those changes that were made to the Act in 1990.
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As noted above, the attached October 1993 report fulfills EPA's initial commitment
under section 169B(b).

169(B). TREND ASSESSMENT DATE AND REPORT

Question. When does EPA plan to conduct the assessment and prepare the com-
prehensive report under §169B(b) regarding actual trends, both of which were re-
quired by 1997? How much will it cost to respond? Is this cost reflected in your cur-
rent budget request?

Answer. The Environmental Protection Agency plans to deliver the report on 5-
year progress and improvements in visual air quality later this year, and the costs
of preparing this report are included in the budget request.

REGIONAL HAZE: REPORT ON VISIBILITY MONITORING

Question. The CAA'’s section 169A(3) requires EPA to publish in a Report to Con-
gress the visibility monitoring, modeling, and assessment tools that the Agency is
required to include in final visibility rules. This provision of the CAA requires EPA
to provide Congress with this Report six months before those rules go final. When
does EPA plan to send us that report?

Answer. Section 169A(3) called for the Environmental Protection Agency (EPA) to
complete within 18 months of enactment of section 169A a study and report to Con-
gress describing available methods for visibility monitoring, modeling, and assess-
ment of strategies to make progress toward the national goal of remedying existing
and preventing future visibility impairment. This report was issued by EPA in Octo-
ber 1979 and is entitled “Protecting Visibility: An EPA Report to Congress” (EPA—-
450/5-79-008).

The availability of technical methods for visibility monitoring, modeling, and
strategy assessment is also discussed in the National Academy of Sciences 1993 re-
port entitled “Protecting Visibility in National Parks and Wilderness Areas.” One
of the important findings in this report is that: “Current scientific knowledge is ade-
quate and control technologies are available for taking regulatory action to improve
and protect visibility.” Another important conclusion is the following:

Visibility impairment can be attributed to emission sources on a regional
scale through the use of several kinds of models. In general, the best approach
for evaluating emission sources is a nested progression from simpler and more
direct models to more complex and detailed methods. The simpler models are
available today and could be used as the basis for designing regional visibility
programs; the more complex models could be used to refine those programs over
time.

Question. Does EPA intend to delay the regional haze rules until six months after
we have received this report?

Answer. The dates established in section 169A for reporting on methods and for
adopting rules establish two independent requirements. While section 169A(3) called
for the Environmental Protection Agency (EPA) to report on available methods and
technical tools, section 169A(4) calls for EPA to promulgate regulations to assure
reasonable progress toward meeting the national visibility goal. As noted above,
EPA's report was issued in October 1979. The regulations called for under section
169A(4) were promulgated on December 2, 1980 and addressed impairment of visi-
bility that was reasonably attributable to a single source or small group of sources.
The rules proposed on July 31, 1997 are designed to address the remainder of the
visibility problem, that is, the impairment of visibility over broad geographic areas
as the result of transport of emissions from numerous sources within large transport
regions.

REGIONAL HAZE: TOOLS FOR VISIBILITY MONITORING

Question. What tools for visibility monitoring, modeling, natural conditions assess-
ments, and source analyses does EPA plan to provide for the States before they are
put on deadlines to develop visibility SIP’s?

Answer. Consistent with the National Academy of Sciences report, the Environ-
mental Protection Agency (EPA) believes that many technical tools are already
available to address regional haze. For example, data related to air quality and visi-
bility for 30 sites has been collected under the Inter-Agency Monitoring of Protected
Visual Environments (IMPROVE) program since 1988. In addition, the EPA is also
funding a significant expansion of the IMPROVE network and has a visibility mon-
itoring guidance document under development. This expanded network will help the
States, Federal land managers, and EPA to better estimate natural conditions. Fur-
thermore, EPA has a number of technical tools and guidance under development for
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implementing the program which should be available before States are required to
develop, assess, and adopt control strategies. The EPA is developing the REMSAD
and MODELS3 regional models which will help the States to estimate fine particles,
their constituents, and the associated visibility levels for different scenarios. These
models will be useful for developing future control strategies designed to attain the
PM-2.5 standards to make reasonable progress under the regional haze program.

Question. How much will it cost to develop these tools? Is this cost reflected in
your current budget request?

Answer. With respect to visibility monitoring, seventy new visibility sites in or
near Federal Class | areas are planned for deployment in 1998 and 1999. The esti-
mated costs are $2.5 million for 1998, and $4.4 million for 1999. Starting in the year
2000, approximately $3.6 million per year will be needed for the expanded network
of 100 visibility sites. With respect to modeling, the EPA has spent more than $6.1
million during fiscal year 1997 and fiscal year 1998. The estimated budget request
f0|_’"c_0ntinued development and evaluation of these models in fiscal year 1999 is $2.3
million.

VISIBILITY TRANSPORT COMMISSIONS

Question. The CAA’s §169B addresses visibility transport regions and commis-
sions and works with other provisions to explain the lead role that States have on
defining the substantive content of reasonable progress. What are the conditions
under which EPA should establish visibility transport commissions?

Answer. Under section 169B(c), the Administrator may establish a transport re-
gion when petitioned by two or more Governors of affected States, or when the Ad-
ministrator herself has reason to believe that the current or projected interstate
transport of air pollutants from one or more States contributes significantly to visi-
bility impairment. If a transport region is established, the Clean Air Act (Act) re-
quires the Administrator to establish a transport Commission. In addition, the Act
specifically required the establishment of a commission for the region affecting visi-
bility in the Grand Canyon National Park.

Question. How many visibility transport commissions has EPA established?

Answer. One. The Grand Canyon Visibility Transport Commission.

Question. Why did EPA decide to organize these visibility transport commissions
and not others?

Answer. The purpose of commissions, as provided by section 169B(d), is to assess
scientific and technical data and other available information pertaining to adverse
impacts on visibility and to make recommendations to the Environmental Protection
Agency (EPA) on what measures should be taken to remedy such impacts. Since
EPA has proposed rules, based on the established science and technical information
identified in part by the National Academy of Sciences, which would establish pro-
grams in each State and encourage States to work together to address visibility im-
pairment, EPA did not deem it necessary to establish additional transport commis-
sions. Furthermore, the Administrator has not been petitioned by any Governors to
establish a transport region and therefore a commission.

GRAND CANYON VISIBILITY COMMISSION

Question. The Grand Canyon Visibility Transport Commission. How much money
did the GCVTC spend each year?

Answer. The Grand Canyon Commission Visibility Transport Commission (Com-
mission) relied on the Western Governors’ Association for its financial operations
which should have complete records of the expenditures made by the Commission.

Question. What were the sources of these funds (e.g. EPA grants from discre-
tionary funds, line items from Federal appropriations bills, or State funds)?

Answer. The Environmental Protection Agency (EPA) contributed $250,000 per
year for fiscal years 1991 through 1996 for Administrative functions. The EPA also
funded approximately $1,400,000 in fiscal year 1994 to support policy analysis need-
ed to develop the strategies options of the commission. To EPA’s knowledge there
were no line items from Federal appropriations bills. Over the life of the Commis-
sion the Western Governors’ Association contributed approximately $15,000 and the
Western Petroleum Institute contributed approximately $25,000.

Question. How much of these funds were spent on administrative matters, and
how much on substantive matters?

Answer. The base funding of $250,000 per year was primarily for administrative
functions and to ensure that all stakeholders were able to attend various meetings
sponsored by the Grand Canyon Visibility Transport Commission. The one-time
grant of approximately $1,400,000 to the Commission provided it with the funds to
build an Integrated Assessment System to model visibility changes and costs associ-



185

ated with various emissions control strategies. In addition that one-time money al-
lotment contributed to qualitative studies of effects on factors related to health, so-
cial and economic impacts.

Question. How much of these funds were spent on travel and expenses for person-
nel from the Federal Government, State Governments, the Tribes and environ-
mental groups.

Answer. None of these funds were used for travel by any Federal Government per-
sonnel. The Western Governors’ Association would have records on exact amounts
for travel by State, Tribal and Environmental group participants.

MULTI-STATE ORGANIZATIONS OF VISIBILITY PROTECTION

Question. What is the value of a multi-state organizations during the post-regula-
tion phase of the visibility protection program?

Answer. After the Environmental Protection Agency sets the requirements for
States to address regional haze visibility impairment as part of their State Imple-
mentation Plans, a multi-State organization will provide one means for States to
communicate on issues related to the transport of pollutants, including policies to
address that transport. Given the regional character of visibility impairment, the
EPA believes that these organizations serve very important consultative and coordi-
nation functions.

GCVTC'S RECOMMENDATION

Question. One of the GCVTC's recommendations was for a successor body to carry
the Commissions’s work forward. What are EPA’s views as to the sensibility of that
recommendation?

Answer. The Environmental Protection Agency (EPA) supports the States’ and
Tribes' desires to organize a successor body to the GCVTC. The Western Regional
Air Partnership was officially formed in September, 1997, and EPA has been a full
participant in the process at the request of the States and Tribes.

MULTI-STATE ORGANIZATION POST-REGULATION

Question. Does EPA intend to fund this post-regulation multi-state organization.

Answer. The Environmental Protection Agency (EPA) has set aside approximately
$369,000 this year for funding the Western Regional Air Partnership (WRAP)
through the Western Governors’' Association. The EPA is planning to fund the
WRAP for approximately $150,000 in fiscal 1999. Additionally, EPA will work with
the States participating in the WRAP in allocating available grant funding as the
States request to fund the WRAP in future years.

MULTI-STATE ORGANIZATION CRITERIA

Question. What discretion do the Western States have to configure their multi-
?tatde organization to implement the regional haze rules and still attract Federal
unds?

Answer. The Environmental Protection Agency does not intend to dictate the par-
ticular structure or configuration of multi-state organizations to implement the re-
gional haze rule. Western States may configure an organization for the purposes of
discussing how each State or Tribe may implement the requirements of the regional
haze rule, and those efforts could be supported by Federal funds to the extent al-
lowed by law. For instance, if those multi-state organizations want to include all
stakeholders (including non-governmental participants), then the exclusive use of
Federal funds to conduct such a process may subject that process to the require-
ments of the Federal Advisory Committee Act.

Question. What criteria does EPA intend to use to decide how much money the
Agency will give to this multi-state organization?

Answer. The States may choose to fund from Environmental Protection Agency
(EPA) grants regional groups the States deem necessary for implementing the Clean
Air Act. In fiscal year 1999 and beyond, EPA intends to consider funding of multi-
state organization based on the consent of the States involved. However, EPA has
not at this time established specific criteria for future funding of multi-state organi-
zations. The EPA anticipates that decisions will be based in part on the combination
of available funds and the scope and purposes for which State organizations request
them.

Question. Has the EPA consulted with all of the Western States about the scope
of these criteria?

Answer. The Environmental Protection Agency (EPA) has coordinated with the or-
ganization representing all of the States, the State and Territorial Air Pollution Pro-
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gram Administrators (STAPPA), on many issues regarding future funding of multi-
state organizations. As noted, at this time EPA has no set of criteria regarding the
future funding of multi-state organizations.

Question. If no, why not; and when will that consultation take place?

Answer. Consultations with STAPPA/ALAPCO and the Association of Local Air
Pollution Control Officials are ongoing. Additionally, the Environmental Protection
Agency will consult with any group of States wishing to discuss the funding of a
particular multi-state organization.

MULTI-STATE ORGANIZATION BUDGET

QEestion. What budget does the Western multi-state organization have for its
work?

Answer. The Western Regional Air Partnership (WRAP) is still in its formative
stage and has a preliminary budget of approximately $408,000 for fiscal year 1998
that includes mainly administrative functions. Main items in the fiscal year 1998
budget include approximately $200,000 for travel, and $100,000 for support of the
Western Governors' Association in its role as administrative co-chair.

Question. What level of support does EPA plan for the Western multi-state organi-
zation?

Answer. The Environmental Protection Agency (EPA) has approximately $369,000
set aside for a grant application from the Western Governors’ Association.

Question. If the Federal Government does not provide funds for the budget of the
Western multi-state organization, will we have imposed an unfunded mandate on
the Western States?

Answer. While the EPA strongly encourages and supports multi-state coordination
and planning, EPA is neither imposing a specific requirement for multi-state organi-
zations, nor requiring that such organizations be created.

The Western Regional Air Partnership is a voluntary organization formed by the
States and Tribes and EPA participates at the request and consent of the States
and Tribes. No unfunded mandate issues are implicated by the Western Regional
Air Partnership.

Question. Is the financial need of the Western multi-state organization reflected
in your budget request?

Answer. The proposed budget for the EPA includes an allocation for State grants.
Currently EPA is planning to distribute $150,000 of those fund to the Western Re-
gional Air Partnership in fiscal year 1999. The EPA will work with States partici-
pating in the Western Regional Air Partnership in getting agreement from them on
the proper level of funding from the remaining State grant allocations for use by
the WRAP. In addition, EPA will work with the States on their level of support for
the WRAP in future years.

VISIBILITY TRANSPORT COMMISSIONS IN OTHER REGIONS

Question. What is the value of visibility transport commissions in other regions?

Answer. Establishment of a visibility transport commission does not impose a
statutory duty to develop a long-term regional haze strategy for the transport re-
gion. The EPA applauds the efforts of the Grand Canyon Visibility Transport Com-
mission in going beyond the minimum statutory goals in developing a comprehen-
sive long-term strategy for the Colorado Plateau. EPA believes that integrated ef-
forts by regional planning bodies are needed to develop the long-range strategies.
However, because there is a critical need for States to coordinate efforts to address
long-range transport of PM 2.5 and ozone precursors, as well as visibility impair-
ment, EPA does not believe that visibility transport commissions are the best ap-
proach to achieving this regional coordination.

MULTI-STATE ORGANIZATION POST-REGULATION IN OTHER REGIONS

Question. What is the value of multi-state organizations during the post-regula-
tion phase of the visibility protection program where there have been no visibility
transport commissions?

Answer. The Environmental Protection Agency (EPA) believes that regional plan-
ning between States will be an important aspect of implementing the new regional
haze program. EPA used the Federal Advisory Committee Act (FACA) process to es-
tablish the Subcommittee on Ozone, Particulate Matter, and Regional Haze under
the Clean Air Act Advisory Committee. EPA agrees with its recommendations that
certain planning activities could be effectively integrated across programs. The plan-
ning work of multi-state organizations could involve a number of activities, includ-
ing the enhancement of PM-2.5 emissions inventories and the assessment of re-
gional strategies through application of regional modeling tools.
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However, EPA does not propose to establish a requirement for States to under-
take regional planning. While EPA strongly encourages States to collaborate in re-
gional planning, EPA has proposed to leave it to the States’ discretion to decide
whether to petition the Administrator for the creation of visibility transport commis-
sions, pursue some other approach using existing or new organizations, or choose
to not conduct regional planning at all.

Question. Does EPA intend to fund post-regulation multi-state organizations in
other regions?

Answer. The EPA intends to use its funding to support the implementation efforts
of States and multi-state organizations in a number of ways. The EPA will continue
to provide Federal funds to States under authority of section 105 of the Clean Air
Act to be used for direct implementation of air quality programs, including the re-
gional haze program. The EPA will consult with groups of States wishing to discuss
support for funding a particular multi-state organization. Any decision by EPA to
fund regional organizations will only be made with the support and concurrence of
the affected States.

MULTI-STATE ORGANIZATION AND REGIONAL HAZE

Question. What discretion do the States have to configure their multi-state organi-
zations to implement the regional haze rules and still attract Federal funds?

Answer. The Environmental Protection Agency (EPA) does not intend to dictate
the particular structure or configuration of multi-state organizations. States may
configure an organization for the purposes of discussing how each State or Tribe
may implement the requirements of the regional haze rule, and those efforts could
be supported by Federal funds to the extent allowed by law. For instance, if those
multi-state organizations want to include all stakeholders (including non-govern-
mental participants), then the exclusive use of Federal funds, other than grant
funds, to conduct such a process may subject that process to the requirements of
the Federal Advisory Committee Act.

MULTI-STATE ORGANIZATION FUNDING CRITERIA

Question. What criteria does EPA intend to use to decide how much money EPA
will give to these multi-state organizations? Has EPA consulted with all of the
States about the scope of these criteria? If not, why not; and when will that con-
sultation take place?

Answer. At present, the Environmental Protection Agency (EPA) has not ear-
marked any specific funds, or developed specific criteria for allocating any funds to
multi-state organizations conducting regional haze planning. The States may choose
to fund from EPA grants any regional groups the States deem necessary for imple-
menting the Clean Air Act. The EPA intends to fund multi-State organizations only
with the consent of the States involved. The EPA has held discussions with State
representatives on many issues regarding future funding of multi-state organiza-
tions, and EPA will continue to consult with interested groups of States to explore
the most effective approaches for multi-state planning.

Question. Are these criteria spelled out in EPA’s proposed rules? If not, why not?

Answer. The Environmental Protection Agency (EPA) did not include specific cri-
teria in the proposed regional haze rule for allocating any funds to multi-state orga-
nizations conducting regional haze planning. One reason for this is that at the time
the proposed rule was under development, EPA, the States, and other stakeholders
were participating in discussions (as part of the Clean Air Act Advisory Committee
and its Subcommittee on Ozone, Particulate Matter, and Regional Haze process)
about the most appropriate “institutional mechanism” for the conduct of regional air
quality planning. The EPA intends to continue working with the States to explore
the most effective approaches for multi-state planning.

MULTI-STATE ORGANIZATION CRITERIA VS. SIP CRITERIA

Question. Will EPA fund a State that chooses to work alone as it develops its
record and SIP?

Answer. States are currently funded under section 105 to conduct activities such
as visibility planning and implementation. To the extent that multi-state organiza-
tions are funded from section 105 grant allocations, a State choosing not to partici-
pate in such an organization would not be asked to forfeit section 105 grant funds
allocated to it for the purpose of preparing visibility plans.

Question. Will the criteria be different for this funding decision from those criteria
used for multi-state organizations?

Answer. As noted above, the Environmental Protection Agency has not developed
specific criteria for allocating any funds to multi-state organizations or to individual
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states conducting regional haze planning, but EPA anticipates that it would estab-
lish such criteria based on equitable considerations.

MULTI-STATE ORGANIZATION BUDGET IN OTHER REGIONS

Question. What budget does EPA intend for the multi-state organizations in other
regions?

Answer. The States may choose to fund from Environmental Protection Agency
(EPA) grants regional groups the States deem necessary for implementing the Clean
Air Act. In fiscal year 1999 and beyond EPA intends to consider funding of multi-
state organization based on the consent of the States involved. However, EPA has
not at this time established specific criteria for future funding of multi-state organi-
zations. The EPA anticipates that decisions will be based in part on the combination
0;‘] available funds and the scope and purposes for which State organizations request
them.

Question. If the Federal Government does not provide funds for the budget of
these multi-state organizations, will we have imposed an unfunded mandate on the
States?

Answer. The Environmental Protection Agency is encouraging, but not requiring,
the formation of multi-State organizations. EPA, therefore, is not imposing an un-
funded mandate on the States.

Question. Is the financial need of the multi-state organizations for other regions
reflected in your budget request?

Answer. The States may choose to fund from Environmental Protection Agency
(EPA) grants regional groups the States deem necessary for implementing the Clean
Air Act. In fiscal year 1999 and beyond EPA intends to consider funding of multi-
state organization based on the consent of the States involved. However, EPA has
not at this time established specific criteria for future funding of multi-state organi-
zations. The EPA anticipates that decisions will be based in part on the combination
o;‘ available funds and the scope and purposes for which State organizations request
them.

VISIBILITY TRANSPORT PLAN REVISION UNDER 169(B)

Question. In his floor statement introducing §169B in 1990, Senator Adams, who
authored the provision, explained that only States included in a visibility transport
region would be expected to revise their plans in order to implement any supple-
mental requirements added by the EPA under §169B(e)(1). Why has EPA required
all States to prepare visibility SIP’s when only 8 sat on the Grand Canyon Visibility
Transport Commission?

Answer. The Environmental Protection Agency (EPA) agrees that States should
not be bound by control strategy decisions made by other States or organizations
without an opportunity to participate in the assessment and planning process. How-
ever, all states are obligated by section 169A to address the causes of visibility im-
pairment. In 1980, EPA issued visibility rules under section 169A of the Act to ad-
dress impacts on Class | areas that could be attributed to single sources or small
groups of sources. In that rulemaking, EPA stated it would issue rules dealing with
regional haze when better technical information on the pollutants and sources re-
sponsible for haze became available. The science of regional haze is now well under-
stood and the tools necessary to address the problem of regional haze now exist. Sec-
tion 169A directs EPA to develop a program to address visibility impairment in all
of the mandatory Federal Class | areas. Because this obligation had yet to be ful-
filled for regional haze, the 1990 Clean Air Act Amendments gave EPA a statutory
deadline for issuing regional haze rules: 18 months after EPA received the GCVTC
report. The EPA received the report in July 1996 and is committed to finalizing the
rule as soon as possible. In its July 1997 action setting the particulate matter stand-
ards, EPA highlighted the regional nature of visibility effects, and that the regional
haze program would be needed to address the visibility effects associated with PM.

VISIBILITY TRANSPORT PLAN TO CONVENE COMMISSION

Question. Now that 44 States have filed comments asking that the proposed rule
not be implemented in their jurisdictions, does EPA plan to convene visibility trans-
port commissions before a visibility rule is applied to States outside the GCVTC and
to mandatory class | Federal areas not on the Colorado Plateau?

Answer. States submitting comments on the proposed rule requested a variety of
changes to the rule, but only a few of them questioned whether emissions from
sources within their borders caused or contributed to visibility impairment such that
they should be required to participate in regional haze planning. The Environmental
Protection Agency (EPA) noted in its proposal that available evidence indicated that
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emissions from sources within each State contribute to impairment of visibility in
at least one Class | area located within another State. Thus, participation by all
States in more refined planning and assessment will be needed to confirm or refute
this evidence. The EPA has no current plans to establish additional transport com-
missions. Section 169B gives EPA the discretion to create transport commissions,
but does not require that EPA establish them. Where such a commission is estab-
lished, the Commission’s statutory charge is to develop a report to the Adminis-
trator on recommendations regarding (1) clean air corridors, (2) requirements for
new and major sources in such corridors, and (3) EPA regulations to address long
term strategies. Hence, even if a Commission is established, there is no requirement
that the result will be a long-term regional haze strategy for the region.

REGIONAL HAZE: IMPLEMENTATION USING SESARM

Question. In the Southeastern U.S., the States—in a spirit of cooperation—have
proposed using its SESARM to |mplement the regional haze program. Does EPA
plan to fully fund this effort?

Answer. The States may choose to fund from Environmental Protection Agency
(EPA) grants regional groups the States deem necessary for implementing the Clean
Air Act. In fiscal year 1999 and beyond EPA intends to consider funding of multi-
state organization based on the consent of the States involved. However, EPA has
not at this time established specific criteria for future funding of multi-state organi-
zations. The EPA anticipates that decisions will be based in part on the combination
0;] available funds and the scope and purposes for which State organizations request
them.

Question. Does EPA’s proposed budget include full funding for SESARM's work?

Answer. The States may choose to fund from Environmental Protection Agency
(EPA) grants regional groups the States deem necessary for implementing the Clean
Air Act. In fiscal year 1999 and beyond EPA intends to consider funding of multi-
state organization based on the consent of the States involved. However, EPA has
not at this time established specific criteria for future funding of multi-state organi-
zations. The EPA anticipates that decisions will be based in part on the combination
0;] available funds and the scope and purposes for which State organizations request
them.

Question. If we decide not to fund EPA to complete its tasks under §169 A and
B, but to give the money instead to the States as they work together in visibility
transport commissions or other multi-state organizations, what will be the costs of
this alternative effort?

Answer. Because the geographic size, nature and scope of activities by multi-state
organizations could vary substantially, as could the technical efforts needed to sup-
port them, it is not possible to estimate the costs of such activities.

Question. Would a failure to fund either EPA or the States for these tasks impose
an unfunded mandate on the States?

Answer. Since the Environmental Protection Agency has neither mandated the
formation of such organizations nor established specific requirements for them to
carry out, this would not constitute an unfunded mandate.

REGIONAL HAZE: BUDGET FOR FISCAL YEAR 1998, 1999, 2000

Question. What is EPA’s budget for the regional haze program in fiscal year 1998,
fiscal year 1999, and fiscal year 2000?

Answer. Funding for the regional haze program has been constant over the three
year period of fiscal year 1998-fiscal year 2000 and is funded at $1,930,000 per
year.

Question. What will these funds be spent on?

Answer. For all three years, these funds will be spent to support visibility mon-
itoring in Class | areas via the IMPROVE network ($1,250,000); support for the
Southern Appalachian Mountain Initiative (SAMI) to continue their efforts in as-
sessing acid deposition and visibility impairment ($380,000) and for general regional
haze support ($300,000).

Question. Compare these proposed funding levels with the States visibility budg-
ets and with the funding that EPA plans to offer to support the States on visibility.

Answer. With the initial State Implementation Plan revisions for visibility not
due until possibly late in fiscal year 1999, EPA has not seen State budgets for visi-
bility work. These are currently being negotiated with States as part of the fiscal
year 1999 grant negotiations process. EPA does not anticipate a large funding effort
regarding visibility with this initial SIP revision. As individual States prepare more
specific SIP revisions addressing regional haze, we do anticipate more resources
being directed towards this program.
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Question. Has EPA assessed the adequacy of the Federal grants to the States with
respect to the visibility issue in light of the other demands on the States’ resources?

Answer. The current effort regarding visibility SIP preparation in the States is
fairly minimal. Accordingly present funding for regional haze support has been a
lower priority than funding for the ozone program and the fine particle program.
Following the submission of the States initial visibility SIP’s, EPA will reassess its
grant funding priorities to consider additional needs for regional haze along with its
need to support the fine particle monitoring network as well as expanded efforts in
the air toxics program.

VISUAL AIR QUALITY: FIRES ON FEDERAL LANDS

Question. During your testimony before the Committee, you indicated that the vis-
ual air quality associated with prescribed fire would be excluded from the data base.
| interpret this remark to mean that there will be no States supervision over the
visual air quality effect in mandatory class | Federal areas of fire on Federal lands
and that the effect on visual air quality of emissions from fire on Federal lands
would not alter the rights and responsibilities of other source owners. Is the inter-
pretation consistent with the intent of the visibility protection program and the
manner in which the EPA plans to implement it?

Answer. The Environmental Protection Agency has provisions in its regulations
which allow States determining whether they are violating national ambient air
quality standards to exclude high values that occur as a result of certain natural
events, such as wildfires and dust storms. In addition, recognizing that wildfires can
produce unhealthful concentrations of pollution, EPA has taken steps to work with
Federal land managers to craft policies which recognize that controlled burning is
carried out in many instances to reduce the likelihood, frequency, and severity of
wildfires, thereby contributing to improved air quality. The policy recently an-
nounced by EPA, the Department of Interior, and the Department of Agriculture is
intended to address this issue with regard to the role of fire in the implementation
of PM2.5 air quality standards, and is intended to encourage practices which both
reduce the need for burning and which reduce the emissions resulting from fire
when burning must be conducted. We expect to pursue additional efforts with these
agencies to address the role of fire in the achievement of reasonable progress for
visibility.

Section 169A does not require actions to eliminate all sources of visibility impair-
ment, but rather directs EPA and States to remedy and prevent impairment of visi-
bility that is “man-made.” Thus it is important to distinguish between impairment
that would result from fires which are an important part of natural ecological proc-
esses, and fires which are a consequence of a long history of fire suppression in this
country and current efforts to conduct prescribed burning to restore the natural fire
cycle. EPA is working with Federal land managers to identify ways to account for
and discount, for visibility analyses, impairment from prescribed fire which is equiv-
alent to that which would have occurred naturally and therefore would not be con-
sidered “man-made.” This degree of impairment would thus not affect State obliga-
tions to provide for reasonable progress in their SIP’s. Some prescribed burning is
conducted for reasons other than restoring the natural fire cycle and reducing the
risk of wildfire. The effects of such burning will need to be addressed if it hinders
reasonable progress.

CLASS | FEDERAL AREAS PRESCRIBED FIRES

Question. How much impairment in the mandatory class | Federal areas is de-
rived from prescribed fire (by mandatory class | Federal area) and how much is it
expected to grow?

Answer. The Environmental Protection Agency does not have estimates of how
much visibility impairment is due to prescribed fire by each class | area. For some
regions of the country, the major pollutant from prescribed fire, elemental carbon,
is usually less than 10 percent of the total visibility impairment. This include im-
pacts from wildfire which emit much more elemental carbon than prescribed fires
over a multi-year period. Estimates of growth for prescribed fire range up to a 5-
fold increase in some areas of the western United States where fire suppression has
been based on work completed for the Grand Canyon. Use of prescribed fire is not
expected to grow that much in other areas of the country. The effect on visual air
quality of this increase is difficult to predict since there may be an associated de-
crease in wildfire emissions.
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CLASS | FEDERAL AREAS VISITORS EXPERIENCE

Question. Given the impairment associated with fire, how serious is EPA in its
commitment to improve the visitors’' experience in the mandatory Class | Federal
areas if the Agency plans to exclude fire data from the data base that State regu-
lators will use?

Answer. It is important to note that the wildland fire policy which the Environ-
mental Protection Agency (EPA) recently issued is an interim policy. One of the pri-
mary reasons for this was the fact that the regional haze program is not final. The
EPA intends to re-examine this policy when the regional haze program is finalized
to insure consistency of approach in dealing with the issue of wildland fires. The
EPA does not plan to exclude the data from fire from the visual air quality data
base but, as noted above, intends to distinguish, in assessing the degree of visibility
improvement that may be needed, between that which is natural (not “man-made”
or its equivalent) and that which would not have occurred under a natural fire cycle.
Thus, EPA expects States to consider the causes of visibility impairment and de-
velop strategies which are responsible to those contributions.

EXCLUDE FIRE DATA FROM DATA BASE

Question. Did EPA include in its proposal the notion of excluding fire data from
the data base and the methodology for excluding fire data?

Answer. In its existing visibility regulations and in the preamble to its proposed
rule Environmental Protection Agency (EPA), in fact, identified fire emissions as one
of a variety of sources which must as a general matter be considered in strategies
to achieve reasonable progress.

Question. If not, why not?

Answer. Since, except as described above, the EPA is not intending to exclude
data from fire events in the tracking visibility in the mandatory Class | Federal
areas, it was not necessary to make this a part of its proposed rule.

Question. How can EPA take comment on an issue if It is not noticed in proposed
rules?

Answer. The EPA solicited comment on all aspects of its proposed rule. However,
EPA proposed no specific regulatory requirements or exemptions for fire emissions,
but rather left to States’ discretion the selection of appropriate sources to include
in their control strategies, commensurate with the nature and extent of visibility
impairment in their class | areas.

REGIONAL HAZE: FEDERAL AGENCIES

Question. Congress has a long history of requiring Federal agencies to live by the
same rules that State and private sector live by. (e.g., the Federal Facilities Compli-
ance Act (Public Law 102-386)). Please explain how the regional haze rule proposal
honors, if at all, this policy?

Answer. The proposed regional haze rule is structured so States determine a set
of strategies to make reasonable progress toward the national goal. As section 118
of the Clean Air Act establishes, requirements to address air quality which the
State impose on sources within that state, such as a strategy to address all pre-
scribed fire, would apply to Federal management practices in the same manner as
they would apply to any nongovernmental entity.

USE OF FIRE IN NATIONAL FORESTS

Question. Please explain why EPA focuses on the use of fire in the national forests
rather than more benign methods of addressing the fuel crisis, such as mechanical
treatment?

Answer. The Environmental Protection Agency (EPA) worked closely and coopera-
tively with Federal Land Managers (FLM's) and other stakeholders in the develop-
ment of the Interim Wildland Fire Policy. As a part of this process it became appar-
ent that FLM’'s base their decision to use a land management tool such as pre-
scribed fire on several factors, but the needs of the ecosystem are the primary moti-
vating factors. Mechanical treatment is not always desirable or feasible. Some eco-
systems require fire to achieve and maintain a sustainable state because fire per-
forms some functions that other treatments cannot. For example, some species of
trees cannot reproduce without fire because their seeds will not open any other way.
Fire also returns nutrients to the soil which is a function no other treatment can
duplicate. Mechanical removal (or thinning) of trees and forest debris is performed
sometimes in preparation for a prescribed burn to reduce the intensity of the fire
and thus reduce smoke. It is also done alone as a fuels reduction treatment where
it is physically possible to do so. However, in some cases the site is too remote, the
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forest too dense, and/or the slope of the land too great to allow the use of the heavy
equipment needed to perform mechanical removal. Mechanical removal can also be
more expensive than prescribed fire. If the management goal is to Kill insects that
destroy trees (another function fire performs), pesticide use may be banned and has
adverse environmentally consequences that must be considered.

The EPA supports the responsible use of prescribed fire under a smoke manage-
ment program as one of the most effective land management tools available to re-
store our ecosystems to a healthy state.

REGIONAL HAZE: FEDERALLY FUNDED HIGHWAYS

Question. How, if at all, will the regional haze rules, as proposed, affect the pre-
construction review process for Federally funded highways?

Answer. The regional haze rule, as proposed, does not mandate any changes to
the pre-construction review process for Federally funded highways.

Question. Please describe the process the States will have to include in their SIP’s
to handle the FLM's involvement in this review process.

Answer. Under the existing visibility protection program established in 1980,
States must consult with Federal Land Managers in revising SIP’s to address visi-
bility, including revisions to the long-term strategies. The proposed regional haze
provisions do not change this basic existing SIP requirements.

Question. Is this process described in the proposed rules? If not, why not? When
does EPA plan to solicit public comment on this process?

Answer. The existing visibility protection program established the requirement for
States to consult with the Federal Land Managers. The regional haze proposal ap-
plies that requirement for consultation to the strategies to address regional haze
and to elements of the State Implementation Plans requiring the technical expertise
of the Federal Land Managers. These provisions were noticed in the regional haze
proposal. Again, the regional haze rule does not require Federal Land Manager re-
view of transportation projects unless the State wants to establish such review as
part of its strategy make reasonable progress toward the national visibility goal.

Question. What assurances do we have that the additional level of bureaucratic
review by the Park Service or the Forest Service to assess regional haze impacts
from highway construction or use will not be as intrusive as it has become in the
context of new source review for major stationary sources?

Answer. The States may choose the strategies needed for making reasonable
progress including more review of transportation plans, but there is no requirement
in the regional haze rule to require such reviews. Moreover, while Federal Land
Managers have an important consultative role, nothing in the propose rule estab-
lishes a Federal new source review requirement for highway construction independ-
ent from the normal environmental review and air quality planning requirements
which already exist under the Clean Air and National Environmental Policy Acts.

QUESTIONS SUBMITTED BY SENATOR SHELBY
PM: CONGRESSIONAL DIRECTIVE

Question. What actions has your agency taken to comply with Congress’s direc-
tive? It is my understanding that only $8 million dollars have been utilized to this
point? How did you spend the funding? Why have you elected not to use the rest
of the funds? How much of the $49.6 million will be obligated in fiscal year 1998?
On what programs?

Answer. The agency has taken and continues to take extensive actions to address
the congressional directive. First, the EPA base program, which includes intramural
research and investigator-initiated grants, has proceeded without delay. The intra-
mural base program is funding research including exposure assessment with inten-
sive monitoring of ambient air in several cities, health studies including identifica-
tion of key components of PM and mechanisms by which PM elicits toxicity, epide-
miology studies of sensitive sub-populations, and source characterization studies to
identify the contribution to ambient PM from less well understood sources. The base
grants program is anticipated to fund complementary research on mechanisms of
toxicity, epidemiology and exposure error. EPA published a Request for Applications
for the base grants program at the end of September 1997, and in May 1998 an ex-
ternal scientific peer panel reviewed submitted applications. Selection of recipient
organizations is anticipated to occur this summer. We expect the major portion of
the base program funding, including the grants program, to be obligated during this
fiscal year.
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Secondly, as directed by Congress in Appropriations bill, EPA entered into a con-
tract with the National Academy of Sciences (NAS) to develop a report on research
priorities for particulate matter. The first report was received on schedule on March
31, 1998, in which NAS recommended a number of high priority research areas. The
agency is currently evaluating ongoing research efforts and obligating funds consist-
ent with the NAS recommendations. With the exception of funds for the NAS con-
tract and for expansion of research efforts by the Health Effects Institute, and con-
sistent with the appropriations language, the remaining fiscal year 1998 funds were
held in reserve until the NAS report was delivered.

At this time, the Agency intends to obligate $47.4 million in fiscal year 1998. The
$8 million for PM Research Centers will not be obligated in fiscal year 1998. The
PM Research Centers Request for Applications was developed after receipt of the
NAS report, consistent with Congressional direction that the Centers be targeted to
priority needs. Funds cannot be obligated for these Centers in fiscal year 1998 due
to the time required for university investigators to develop Centers proposals (a pe-
riod of 5 months is allowed) and to peer review and select the recipient organiza-
tions.

PM. SCHEDULE FOR IMPLEMENTATION

Question. In the EPA’s October Federal Register Notice, your agency did recognize
that scientific uncertainties associated with the health and environmental effects of
PM and the means of reducing such effects remained. Doesn’'t the narrow time
frame of the schedule for implementation limit the use of any new research? Consid-
ering the controversy surrounding this rule, isn't it imperative that your agency con-
sider the results of this directed and objective science prior to full implementation
of the rule? If not, please explain.

Answer. Based on the President’s implementation memorandum that was pub-
lished along with the revised PM and ozone standards on July 18, 1997, full imple-
mentation of the PM standards is expected by 2012—-2017. Clearly, this is not a “nar-
row” schedule. In the initial stages, the fine particle monitoring network will be es-
tablished to collect air quality data to designate areas. At the same time the next
periodic (5 year) review of the standards will be conducted, concluding in 2002. Des-
ignation of nonattainment areas will take place after that review is completed, in
2002-2005, and State Agencies will submit implementation plans for meeting the
new standards during the years 2005-2008. Therefore, still a further periodic review
of the NAAQS is required before the time the new PM standards are fully imple-
mented.

During these years, EPA anticipates receiving numerous reports of research find-
ings on the health and environmental effects of PM. The results of new studies will
be reviewed during the course of upcoming PM NAAQS reviews, as has been done
in previous NAAQS criteria reviews. EPA has numerous efforts underway to obtain
input from scientists outside the agency on issues related to PM implementation,
such as the development of research-oriented PM monitoring sites. EPA is also ac-
tively working to address the issues and recommendations made by the National
Academy of Sciences’ Committee on Research Priorities for Particulate Matter. EPA
will clearly be able to give full consideration to the results of new scientific studies
prior to the full implementation of the new PM NAAQS.

PM: NAS RECOMMENDATION OF HIGHEST PRIORITY

Question. The National Academy of Sciences has stated that the President’s Budg-
et request is insufficient to support the particulate-matter research agenda rec-
ommended in its report for addressing the highest priority research needs. The
Committee recommended that Congress set funding at the $49M level for the next
several years. Isn't funding of that level needed to assure progression in the re-
search? If not, please explain.

Answer. As indicated by the NRC and recognized by the Agency, a substantial
level of funding is needed for particulate matter (PM) research, and the Agency is
committing substantial resources in fiscal year 1998 and fiscal year 1999 to address
the research needs. Below is a comparison of the Environmental Protection Agency’s
(EPA’s) estimated fiscal year 1998 Enacted Budget and fiscal year 1999 President’s
Budget Request to the National Research Council (NRC)/National Academy of
Sciences (NAS) recommendations for PM Research. To summarize, the NRC rec-
ommends $39.6M in fiscal year 1998 and $45.7M in fiscal year 1999 be spent on
PM research to address their highest priority research areas for a total of $85.3M.
EPA has in its fiscal year 1998 Enacted Budget $50.2M for PM research (plus an
additional $5.2M in certain Congressional “add-ons” as listed below). For fiscal year
1999, the President’s Budget Request includes $28.7M for PM research within EPA's
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Office of Research and Development and $15M for monitoring “super sites” within
EPA’s Office of Air and Radiation; a total of $43.7M related to PM research needs
in fiscal year 1999. EPA’'s combined PM research-related budget for these two years
is $93.9M (plus an additional $5.2M in certain Congressional “add-ons”).

The $8M funding for five university-based research centers focusing on PM-relat-
ed health effects, as provided for in the fiscal year 1998 Appropriations, will be
funded in fiscal year 1999. The Agency waited for the NRC’s recommendation of pri-
ority research areas before issuing a Request for Applications for PM research cen-
ters to focus on these priority research areas. Upon receipt of the NRC's rec-
ommendations, EPA immediately prepared the Request for Applications, which was
announced May 19, 1998 and provides a five-month period for submitting applica-
tions. As a result, grants supporting the centers will not be awarded until the begin-
ning of fiscal year 1999. Therefore, we expect fiscal year 1998 funding of PM re-
search to be $42.2 (plus the $5.2M in certain Congressional “add-ons”.) Whereas, the
fiscal year 1999 funding for EPA’'s PM research efforts, including the fiscal year
1998 resources for the centers, will be $51.7M.

Additional support for PM-related research in fiscal year 1998 come from $5.2M
Congressional “add-ons” which are not strictly focussed on PM research but which
provide support for such research through activities in allied fields. These funds are
listed at the bottom of the following table.

COMPARISON OF EPA ESTIMATED FISCAL YEAR 1998 AND FISCAL YEAR 1999 BUDGETS TO NRC
RECOMMENDATIONS

[In millions of dollars]

NRC recommenda- EPA At
tions—fiscal year estimated Eremden;s
udget fis-
—_— e_nactment cal year
1098 1009 fscalyear gl
1998
I. NRC highest priority research areas ........ouveeneerninerns 39.6 45.7 427 22.6
Il. Implementation-related research, not identified in NRC re-
port as among highest Priorities ... i e 75 6.1
Subtotal of SECtions | and Il ......occvvireiiiniiciniiiies e et 50.2 28.7
I1I. OAR MONItOring “SUPET SIEES™ .....eucvuieeerreersrieisiieineiisines ervveisniiees stveenniieens eneessssessnees 15.0
Subtotal of Sections I, I, @nd 1l ..o e e 50.2 437
IV. Five University-based Research Centers: Centers (ear-
marked in fiscal year 1998; grants awarded in fiscal year
1999) oo e s -80 8.0
TOMAL oo e e 42.2 51.7
Other fiscal year 1998 Enacted Congressional ““Add-ons:”
LOVEIACE ..ot v e 20 s

Johns Hopkins .
Jewish Lung Ctr

TOMAL oo e e 5.2 i

Note: The research in the Congressional ‘“Add-ons™ (above) broadly supports Air-related research, including PM.

AIR STANDARDS: INDUSTRY AIR EMISSIONS

Question. Over the last year, the EPA has promulgated or proposed several rules
that effect air emissions by industry. These include the recently promulgated Clus-
ter Rule which imposes Maximum Achievable Control Technology on air emissions,
the new ozone and particulate matter rules, the proposed regional haze rule and the
NOy SIP Call rule which further controls air emissions from mid-western states, in-
cluding Alabama, that are carried by air current to the Northeast. Has the EPA re-
viewed the big picture to view the cumulative effect of these rules?
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Answer. Final action on the review of the ozone standard was published July 18,
1997. The standard will provide increased protection to the public, especially chil-
dren and other at-risk populations, against a wide range of ozone-induced health ef-
fects, including decreased lung function, primarily in children active outdoors; in-
creased respiratory symptoms, particularly in highly sensitive individuals; hospital
admissions and emergency room visits for respiratory causes, among children and
adults with pre-existing respiratory disease such as asthma; inflammation of the
lung, and possible long-term damage to the lungs. The new standard will provide
increased protection to the public welfare against ozone-induced effects on vegeta-
tion, such as agricultural crop loss, damage to forests and ecosystems, and visible
foliar injury to sensitive species. The next review of the ozone standard is scheduled
to be completed mid-2002.

Final action on the new suite of primary standards for Particulate Matter (PM)
was also published July 18, 1997. The primary standards will provide increased pro-
tection against a wide range of PM-related health effects, including premature mor-
tality and increased hospital admissions and emergency room visits, primarily in the
elderly and individuals with cardiopulmonary disease; increased respiratory symp-
toms and disease, in children and individuals with cardiopulmonary disease such as
asthma; decreased lung function, particularly in children and individuals with asth-
ma; and alterations in lung tissue and structure and in respiratory tract defense
mechanisms. The new secondary standards, in conjunction with a regional haze pro-
gram, will provide appropriate protection against PM-related public welfare effects
including soiling, material damage, and visibility impairment. The next review of
the PM standards is scheduled to be completed mid-2002.

EPA integrated the development of the Paper and Pulp Manufacturing Cluster
rules to address the emissions of hazardous air pollutants and toxic pollutants to
the water to provide greater protection of human health and the environment, re-
duce the cost of complying with the wastewater regulations and air emissions con-
trols, promote and facilitate coordinated compliance planning by industry, promote
and facilitate pollution prevention, and emphasize the multimedia nature of pollu-
tion control.

The Agency envisioned a long-term approach to environmental improvement that
is consistent with sound capital expenditures. This approach stemmed from exten-
sive discussions with a range of stakeholders. The effluent limitations guidelines
and standards and air emissions standards are only one component of the frame-
work to achieve long-term environmental goals. The overall regulatory framework
includes incentives to reward and encourage mills that implement pollution preven-
tion beyond regulatory requirements.

The EPA attempts to account for the cumulative cost and benefit impacts of its
rules to the extent possible. For example, the Regulatory Impact Analysis (RIA) for
Particulate Matter (PM) and Ozone national ambient air quality standards
(NAAQS) and proposed Regional Haze rule included an assumption of the likely re-
ductions which would result from the proposed rule to require 22 states and the Dis-
trict of Columbia to submit state implementation plans (SIP) that address the re-
gional transport of ground-level ozone, the main component of smog. In addition, it
looked at the implementation of those three rules jointly because of the similarities
in the pollutants that contribute to these problems (particulate matter, nitrogen ox-
ides, and organics) and sources of those pollutants. Similarly, the same analysis in-
cluded an assumption of the likely reductions resulting from the Paper and Pulp
Manufacturing Cluster Rule. Both the regional ozone transport rule and the Cluster
rule will precede the full implementation of the PM and Ozone NAAQS and Re-
gional Haze rule. However, both of these rules changed since the assumptions were
developed for the NAAQS analysis so that the benefit and cost estimates done for
the NAAQS do not reflect the most recent version of these other rules. EPA is now
revising the analyses for the proposed regional ozone transport rule and the pro-
posed regional haze rule which will better characterize the interactions between
these various rules. Because of the changes to the various rules since the analyses
were started it is not appropriate to just add the monetized costs and benefits of
these rules together to come up with an overall cost and benefit of them collectively.

Also under Section 812(b) of the 1990 CAAA, Congress required EPA to look at
the prospective costs (from 1990 into the future) of the Clean Air Act. This work
is now underway. This analysis should be able to address the question about cumu-
lative costs and benefits associated the Clean Air Act.

REGIONAL HAZE: COST OF VISIBILITY STANDARDS

Question. The proposed new regional haze rule is a major new regulatory initia-
tive which will have a significant impact on numerous states, including Alabama.
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Why is the EPA so actively pursuing the Regional haze State Implementation Plan
by 1999 when the health based PM 2.5 standards are scheduled to go into effect
in 2005?

Answer. Section 169B of the Clean Air Act calls for State to submit an Implemen-
tation Plan (SIP) on year from the promulgation of the regional haze regulation. Re-
cent legislation has changed that one-year SIP submittal requirement to a varying
schedule which is tied to designations of areas as attainment or unclassifiable for
PM-2.5 or to plan revisions needed to address nonattainment areas. In the proposal
EPA had established a schedule of commitments under the one-year SIP require-
ment which envisioned States developing control strategies in coordination with
plan requirements for PM-2.5. The recent legislation is intended to authorize EPA
to directly coordinate these SIP requirements. As with the original proposal, EPA’s
intent continues to be one of coordinating regional haze rule SIP control strategies
dates with those for PM-2.5 implementation.

Question. How much would it cost to fully implement these new EPA visibility
standards nationwide?

Answer. The proposed regional haze program would not establish a firm visibility
“standard” to be achieved across the country, and measures to achieve progress in
improving visibility will be determined by the States. As a result, it is not possible
to do more than estimate the costs of implementation at this time. The draft regu-
latory impact analysis for the proposed regional haze program recognized the flexi-
bility provided by the proposed rule by describing costs and benefits in terms of a
likely range. The estimated annual costs range from $0.0 to $2.7 billion, and the
estimated annual benefits range from $0.0 to $5.7 billion (in 1990 dollars). As EPA
considers appropriate revisions to its rule the regulatory impact analysis will be re-
vised to take such changes into account.

REGIONAL HAZE: STATE IMPLEMENTATION PLAN BY 1999

Question. Realizing that visibility issues are currently being addressed by the
PM-10, PM-2.5, ozone, and acid rain rules, what additional reductions over the
next 10 years does your science predict from the regional haze rule? Please list the
additional public health benefits of the proposed ruling that are new to the benefits
of the rulings listed above.

Answer. Reductions from other air quality programs will lead to improvements in
visibility and can be taken into account in establishing progress targets. The recent
transportation bill clarifies that the schedule for submissions of state plans address-
ing regional haze should be harmonized with the schedule for PM-2.5 SIP submis-
sions. As noted in the response to the previous question, however, the States would
have flexibility in establishing progress targets under the haze program, including
the flexibility to take reductions from other air quality programs into account in es-
tablishing these targets. It is accordingly difficult to predict the extent of additional
emission reductions that would be achieved over the next 10 years due to the re-
gional haze program. The draft regulatory impact analysis (RIA) for the proposed
regional haze rule evaluated a scenario in which targets of 1 deciview improvement
in the worst visibility days over the next 10 years were achieved in all class | areas.
In the RIA the annual benefits due to the regional haze program alone were esti-
mated to range from $0 to $5.7 billion, including $4.5 billion attributed to additional
public health benefits incremental to the PM-2.5 standard. The EPA intends to re-
vise the RIA in conjunction with the final rule, and these estimates may change as
a result of any changed assumptions in the proposed rule or proposed RIA.

Question. If this proposed rule is truly driven by public health concerns, why does
it target areas in attainment?

Answer. The purpose of the proposed regional haze program, as required under
section 169A of the Clean Air Act, is to improve visibility in mandatory class | Fed-
eral areas. These areas are primarily national parks and wilderness areas which are
generally located in attainment areas. Because additional reductions in fine par-
ticles may result in additional public health benefits beyond what are expected from
the PM-2.5 NAAQS for certain locations, these benefits were included in the regu-
latory impact analysis prepared for the proposed regional haze rule.

REGIONAL HAZE: DECIVIEW

Question. What is the EPA’'s definition of a deciview? Why are national state
parks used for the Mandatory Class | areas?

Answer. The deciview scale is a scale for measuring haze, just like the Celsius
scale is a scale for measuring temperature or the decibel scale is a scale for measur-
ing noise levels. The deciview scale is set so that zero deciview is equal to no haze,
just like zero degrees Celsius is set at the temperature that water freezes, and zero
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decibel is often set to quiet conditions. A change of 1 deciview in either very hazy
conditions or very clean conditions is considered just perceptible by the average per-
son for many of the complex views of terrain and sky experienced from class | areas,
just like a 1 decibel change in sound is considered perceptible whether in a quiet
or loud room. Thus, the deciview scale characterizes visibility in constant incre-
ments related to human perception across the range of possible conditions (for ex-
ample, from clear to hazy conditions). In general, an improvement of 1 deciview in
a hazier environment will require a greater amount of emission reductions than an
equivalent perceived change in a cleaner environment. This is analogous to having
to shout to be heard in a noisy room versus speaking normally to be heard in a quiet
room. The original paper describing the scientific basis for the deciview was pub-
lished in Atmospheric Environment, a peer-reviewed journal (Pitchford (EPA) and
Malm (NPS), “Development and Application of a Standard Visual Index,” Atmos-
pheric Environment, Vol. 28, No. 5, 1994).

The EPA includes national parks on the list of mandatory Class | areas because
section 162 defines mandatory Federal Class | areas as all international parks, na-
tional wilderness areas and national memorial parks exceeding 5,000 acres, and na-
tional parks exceeding 6,000 acres, and which were in existence on August 7, 1972.

REGIONAL HAZE: INDUSTRY EMISSIONS STANDARD

Question. Is it possible that the proposed regional haze rule could result in emis-
sion standards being applied to industrial sources that are more stringent than
standards that would be required under the ozone and particulate matter stand-
ards? If so, please explain.

Answer. The proposed regional haze rule would require that States develop a re-
gional haze program to meet the Clean Air Act's (Act’s) requirement for “reasonable
progress,” taking into account the factors set forth in the statute, i.e., the costs of
compliance, the time needed for compliance, energy and nonair quality impacts of
compliance, and the remaining useful life of existing sources. In light of these statu-
tory factors, EPA believes that the Act provides States with considerable discretion
regarding the regional haze program. Under the proposal, States would be able to
develop integrated and coordinated programs for regional haze at the same time as
they are developing plans for the new particulate matter standards, and to deter-
mine the best mix of strategies that meet the needs of both programs. Depending
on the degree to which strategies to achieve PM 2.5 standards also contribute to
visibility improvements, additional controls could be required for some number of
sources. It is not possible for the Environmental Protection Agency to estimate at
this time what sources might be affected or to what extent, as these questions de-
pend upon decisions to be made by the States.

REGIONAL HAZE: CHANGES PROPOSED BY STATES

Question. It is my understanding that the EPA has received over 1,200 comments
on the proposed rule. At least 43 states requested major changes to the proposal,
including flexibility in control strategies, the use of regional planning efforts to im-
plement the program, additional time to develop the SIP’s and the alignment of the
regional haze implementation schedule with that of PM 2.5 schedule. Will you take
the additional time to make the changes, re-propose the rule, and allow for addi-
tional time for public comment?

Answer. The Environmental Protection Agency (EPA) is still in the process of
evaluating the comments from States and all other stakeholders on the proposed
rule and is considering options for several issues. If EPA decides based on these
comments that significant changes to the rule are warranted, EPA would consider
the need for reproposal at that time.

GLOBAL WARMING: KYOTO

Question. Under Secretary of State Eizenstat testified before the Senate that
there is no administration intent to implement the Treaty without ratification. Addi-
tionally, he stated that no new authority is needed to implement the administra-
tion's plan to address global warming, except for the emissions trading program.
What is your view of these comments?

Answer. As Administration witnesses have stated in recent Congressional hear-
ings on this topic, the Administration will not implement the Kyoto Protocol before
the Senate has provided advice and consent to its ratification. The President has,
however, proposed that the United States take steps now that represent good envi-
ronmental, economic, and energy policy. These steps include the domestic programs
and tax credits in the fiscal year 1999 budget to help develop and deploy energy
efficient and low pollution technologies. These voluntary measures, if fully funded
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and enacted, will go a long way to turn around the trend of increasing U.S. emis-
sions of greenhouse gases. They represent an economically prudent insurance policy
against climate change risks, and our win-win initiatives.

As discussed in the attached legal opinion of the General Counsel of the Environ-
mental Protection Agency, existing authority to address greenhouse gases does not
easily lend itself to establishing a “cap-and-trade” emissions trading program, which
the Administration believes would be the most flexible and cost-effective way to ad-
dress greenhouse gas emissions across the economy. In his October 22, 1997, climate
policy speech, the President proposed such an approach (based on our positive expe-
rience in controlling acid rain), but not for implementation before 2008.

GLOBAL WARMING

Question. What programs is the EPA currently involved with that relate to global
warming? Please include a description of any direct funding to the states for pro-
grams. What is the funding level for these programs? How does this compare to last
year's levels?

Answer. Below is a table outlining the programs the EPA is currently involved
with that relate to Global Warming as well as the enacted spending plan for fiscal
year 1998 and the fiscal year 1999 President’s request.

1998 Enacted 1999 President’s
plane budget

EPM Account $72,478.9 $158,502.1

Industry Initiatives .. 20,893.9 51,600.0
Buildings 38,785.0 78,100.0
Carbon REMOVAI ..ottt ssenies sebsesteseesisessnsian 3,400.0
Transportation ......... 4,800.0 12,002.1
Engaging Developing Countries 5,000.0 8,400.0
State and Local Outreach 3,000.0 5,000.0

S&T Account 16,950.7 46,905.5
16,950.7 46,905.5

TOAL oo 89,429.6 205,407.6

Since 1991, EPA has provided funding to states for global warming projects in-
cluding analyzing the impacts of climate change on states, demonstrating energy ef-
ficient technologies and policies that result in greenhouse gas (GHG) reductions,
conducting GHG emissions inventories and mitigation options, and educating stake-
holders on the risks of climate change. In fiscal year 1997 and fiscal year 1998 the
funding level was $2.0 million.

GLOBAL WARMING: CLIMATE CHANGE INFORMATION

Question. Has the administration, including the EPA, expanded climate change
information in its public outreach efforts, such as agency web sites, publications and
workshops? Please detail your Agency’s activities pertaining to climate change infor-
mation last year and all planned activities for 1998 and 1999. Please explain the
organization and goals of the climate change workshops? How many taxpayer dol-
lars are being spent on these activities?

Answer. In fiscal year 1998, EPA expanded its climate outreach program by im-
proving our existing web site and increasing the number of regional conferences.
Our outreach efforts were expanded in order to reach certain populations that are
particularly vulnerable to or interested in the risks of climate change. EPA’s mate-
rial reflects their information needs.

The current outreach budget of $2.25 million provides outreach for five constitu-
ency areas: costal communities, innovative businesses, medical and public health
professions, and meteorologists. Additional funding in fiscal year 1999 would include
outreach to other at-risk areas, including agriculture, forestry, education, travel and
tourism, and insurance. Such funding would also develop more in-depth workshops
around the country to reach people unable to travel to the 10 EPA regional office
locations where all workshops have been held to date.

GLOBAL WARMING!: FISCAL YEAR 1998 EXTERNAL BUDGET

Question. How much of your fiscal year 1998 budget for climate change is used
in the form of grants or contracts to outside organizations? In dollars, what is the
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growth over the last three fiscal years? Please identify the organizations, the
amount awarded and the purpose of the award.

Answer. Of the $90 million appropriated for fiscal year 1998 to EPA by Congress
for the Climate Change Action Plan, approximately $75.6 million will be used in the
form of extramural expenditures for grants and contracts. There has been no growth
in this area over the last three fiscal years, in fact, levels have gone down since fis-
cal year 1995. Attached please find a listing of contracts and grants issued in fiscal
year 1995, fiscal year 1996 and fiscal year 1997.

GLOBAL WARMING:. CONFERENCES

Question. How much has the EPA spent in fiscal year 1998 funds to set-up or co-
sponsor Conferences on implementation?

Answer. EPA has spent no fiscal year 1998 funds to set-up or co-sponsor con-
ferences on implementation of the Kyoto Protocol. EPA does conduct climate change
outreach activities in fulfillment of its commitment under the 1992 Framework Con-
vention on Climate Change (Rio Treaty), as well as our broader obligation to edu-
cate the public about the environment. These activities are authorized under section
103 (a), (b) and (g) of the Clean Air Act, section 102(2)(F) of the National Environ-
mental Policy Act, and section 1103 of the Global Climate Protection Act of 1987.
The U.S. is also a Party, as ratified by the Senate, to the United Nations Frame-
work Convention on Climate Change. Article 6 of the Convention specifically states
the following:

hITI carrying out their commitments under Article 4, paragraph 1(i), the Parties
shall:

(a) Promote and facilitate at the national and, as appropriate, subregional and re-
gional levels, and in accordance with national laws and regulations, and within
their respective capacities:

—(i) the development and implementation of educational and public awareness

programs on climate change and its effects;

—(ii) public access to information on climate change and its effects;

—(ii1) public participation in addressing climate change and its effects and devel-

oping adequate responses.

EPA'’s climate change outreach efforts are designed to educate the American pub-
lic about the science, economics, diplomacy, and technology regarding global warm-
ing. These efforts have been under way since fiscal year 1996.

GLOBAL WARMING: FLEXIBLE PHASE IN FROM 2008—2012

Question. Administration officials have argued that the flexible phase in from
2008-2012 will give the U.S. enough time to adopt the technology and new practices
necessary to meet the targets with little economic sacrifice. However, the protocol
stipulates that each participating nation shall, by 2005, have made demonstrable
progress in achieving its commitments under the protocol. Doesn't achieving this
goal require immediate implementation in order to obtain the reductions?

Answer. The Kyoto Protocol provides a decade of lead-time before any binding
commitments take effect. During this time the Senate will have ample opportunity
to consider whether to give advice and consent to implementing the Kyoto Protocol.
The Protocol’s call for “demonstrable progress” by 2005 is, by intention, not a spe-
cific, binding obligation like the emission limitation commitment for the period
2008-2012. In this respect, the 2005 goal is more like the 1992 Framework Conven-
tion’s non-binding aim for the year 2000. Independent of the Kyoto Protocol, the Ad-
ministration is pursuing a host of actions as a matter of good environmental and
good energy policy—including efforts to promote energy efficiency, to increase the
use of renewable forms of energy, to improve air quality, and to develop new tech-
nologies. Our efforts in these areas make sense with or without the Kyoto Protocol
and will be good for businesses and consumers and good for our environment in ei-
ther case. If the Protocol is ultimately ratified, these programs will easily fulfil any
contemplated interpretation of the Protocol’'s 2005 goal.

TRI: CORRECT INFORMATION

Question. What action is the EPA taking to assure that information available to
the public through the Toxic Release Inventory (TRI) and the Sector Facility Index-
ing Project is correct?

Answer. EPA has extensive quality assurance procedures in place to assure the
accuracy of its TRI data. They include:

The TRI reporting software (the AFR, or Automated Form R), which is used for
over 60 percent of forms, has a large variety of edit checks built in to check the
data as they are entered and to prompt the user to correct errors as they occur.
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When the data are submitted electronically like this, the possibility of keying errors
is eliminated. Approximately two-thirds of the reports are submitted electronically.

For data that come in on paper and are keyed, there is also a variety of edit
checks for the keyers.

Once the data are entered (or electronically uploaded), a number of other quality
assurance/quality control steps are taken. These include:

—The Emergency Planning and Community Right to Know Act (EPCRA) Report-
ing Center performs duplicate/revision processing to ensure that Form R infor-
mation that might have been sent in as a revision or a duplicate is not double-
counted.

—EPA performs checks on all submissions that show annual release values of
500,000 pounds or greater per facility. We also check large increases or de-
creases based on previous years reporting.

—EPA mails to each TRI state contact State Reconciliation Reports, which are
listings of facility-level data received for each state for the top 30 facilities with
the highest releases for each environmental media; states can request listings
for more facilities. We ask each state contact to check these reports and let us
know if any information is missing or inaccurate. We also compare the holding
of the state and Federal TRI collections to make sure that both have the same
sets of facilities and chemicals.

—In order to check overall data entry, EPA takes a 3 percent sampling of
hardcopy Form R data as represented on the system and compares them to ac-
tual submitted information. The EPCRA Reporting Center (EPA contractor)
does a similar review: it checks 6 percent of the hardcopy forms. The Reporting
Center also checks a small sampling of magnetic media data to make sure they
translate correctly from the submitted diskettes to the system during Aupload.

The EPCRA Reporting Center notifies submitters of errors and gives them oppor-
tunities to submit revisions.

Release Value Reports are sent out for each form that is submitted. They display
all the release values for the submitter's own review. (About 110,000 are sent to
38,000 facilities).

Finally, after all of these steps occur and the data are nearly ready for release
to the public, Agency and contractor programmers make various runs against the
database looking for anomalous situations for investigation. (For example, once we
discovered that a facility reported that it had released several million pounds of
metal to air, whereas in previous years it had reported 250 or 500 pounds; there
was no keying error. There was, however, a reporting error that the facility then
corrected.) When errors are found, they are investigated and the issue resolved.

In order to assess the quality of the data and to determine how to improve guid-
ance to facilities subject to EPCRA section 313 reporting, EPA has undertaken vol-
untary data quality site surveys. The surveys are designed to assess how well facili-
ties understand the TRI reporting requirements and, therefore, how well they pre-
pare their TRI reports. The TRI data quality report that was produced with data
collected from site visits for Reporting Years 1994 and 1995 is available on the
Internet and can be accessed through the TRI home page. (www.epa.gov/opptintr/
tri).

When facilities request to withdraw their data from the TRI database, EPA re-
views their request to assess whether it is merited. EPA is considering instituting
a similar procedure for requests to revise TRI data already in the database.

EPA worked for three years to identify the facilities to be included in the SFIP
and to collect and verify the data. Each facility received a copy of its compliance
and enforcement data for review to make sure that any problems were identified
before the information was distributed through the SFIP. We also sent the correc-
tions to EPA Regions and states to correct the underlying databases.

Prior to the industry data review, EPA specifically asked the states to review the
data and make changes as appropriate. Based on these data reviews, EPA believes
that the information in the underlying databases is generally of high quality.

The accuracy of the data depends upon reliable reporting by states, local agencies,
and industry. Accuracy also depends on correct recording of information by regu-
latory agencies at local, state, and Federal levels. EPA will continue to work with
stakeholders to ensure the highest quality and consistency of data in the SFIP.

TRI. EDUCATE PUBLIC ON EMISSIONS

Question. | was disturbed to learn that in one known instance, a group misused
information available through TRI as part of a fund raising scheme. What is the
EPA doing to educate the public that these emissions are fully reviewed by the EPA
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and are within the limitations set by Federal Government as posing no significant
health risk or harm to the public?

Answer. The Toxics Release Inventory (TRI) is a key element of EPA'’s right-to-
know program. One of the key TRI documents available to the public, both electroni-
cally and in hard copy, is the annual TRI data release book. This book summarizes
and explains the TRI data for a given year and includes information on trends over
time. In explaining the TRI data, the Agency points out that the releases that are
reported to TRI include both those that are the subject of permits under Federal,
state or local statutes and those that are not. The Agency does not make assurances
when issuing the TRI data that there are no significant health risks associated with
the releases. The purpose of the TRI program is to provide communities with infor-
mation to make assessments and decisions at the local level. The Agency is working
to provide more and more tools to allow communities to assess the impact of re-
leases reported to TRI.

Question. The Internet is a wonderful resource if properly managed. How is the
EPA safe-guarding the integrity of its data and assure that it is not misused?

Data quality assurance procedures are the most important way in which EPA
assures the integrity of its TRI data. A summary of these is provided as Attachment
A below. In addition, to educate the public and to prevent misuse of the data the
Agency provides the public with explanations of the TRI data and their limitations
through a variety of media, including the annual data release book, brochures,
newsletters, conferences and the internet. In addition to explaining the limitations
associated with the data, these materials also explain how best to use the data, and
direct the reader to other sources of information that are available to help users as-
sess the potential impact of releases. The Agency also has TRI user support services
that the public can access by phone or e-mail. These outreach materials and support
services represent the Agency’s concerted efforts toward assuring appropriate uses
of TRI data, and preventing the misuse of the data.

ATTACHMENT A: TRI DATA QUALITY ASSURANCE PROCEDURES

EPA has extensive quality assurance procedures in place to assure the accuracy
of its TRI data. They include:

The TRI reporting software (the AFR, or Automated Form R), which is used for
over 60 percent of forms, has a large variety of edit checks built in to check the
data as they are entered and to prompt the user to correct errors as they occur.
When the data are submitted electronically like this, the possibility of keying errors
is eliminated. Approximately two-thirds of the reports are submitted electronically.

For data that come in on paper and are keyed, there is also a variety of edit
checks for the keyers.

Once the data are entered (or electronically uploaded), a number of other quality
assurance/quality control steps are taken. These include:

—The Emergency Planning and Community Right to Know Act (EPCRA) Report-
ing Center performs duplicate/revision processing to ensure that Form R infor-
mation that might have been sent in as a revision or a duplicate is not double-
counted.

—EPA performs checks on all submissions that show annual release values of
500,000 pounds or greater per facility. We also check large increases or de-
creases based on previous years reporting.

—EPA mails to each TRI state contact State Reconciliation Reports, which are
listings of facility-level data received for each state for the top 30 facilities with
the highest releases for each environmental media; states can request listings
for more facilities. We ask each state contact to check these reports and let us
know if any information is missing or inaccurate. We also compare the holding
of the state and Federal TRI collections to make sure that both have the same
sets of facilities and chemicals.

—In order to check overall data entry, EPA takes a 3 percent sampling of
hardcopy Form R data as represented on the system and compares them to ac-
tual submitted information. The EPCRA Reporting Center (EPA contractor)
does a similar review: it checks 6 percent of the hardcopy forms. The Reporting
Center also checks a small sampling of magnetic media data to make sure they
translate correctly from the submitted diskettes to the system during Aupload.

The EPCRA Reporting Center notifies submitters of errors and gives them oppor-
tunities to submit revisions.

Release Value Reports are sent out for each form that is submitted. They display
all the release values for the submitter's own review. (About 110,000 are sent to
38,000 facilities)
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Finally, after all of these steps occur and the data are nearly ready for release
to the public, Agency and contractor programmers make various runs against the
database looking for anomalous situations for investigation. (For example, we dis-
covered one year that a facility reported that it had released several million pounds
of metal to air, whereas in previous years it had reported 250 or 500 pounds; there
was no keying error. There was, however, a reporting error that the facility then
corrected.) When errors are found, they are investigated and the issue resolved.

In order to assess the quality of the data and to determine how to improve guid-
ance to facilities subject to EPCRA section 313 reporting, EPA has undertaken vol-
untary data quality site surveys. The surveys are designed to assess how well facili-
ties understand the TRI reporting requirements and, therefore, how well they pre-
pare their TRI reports. The TRI data quality report that was produced with data
collected from site visits for Reporting Years 1994 and 1995 is available on the
Internet and can be accessed through the TRI home page. (www.epa.gov/opptintr/
tri).

When facilities request to withdraw their data from the TRI database, EPA re-
views their request to assess whether it is merited. EPA is considering instituting
a similar procedure for requests to revise TRI data already in the database.

EPA worked for three years to identify the facilities to be included in the SFIP
and to collect and verify the data. Each facility received a copy of its compliance
and enforcement data for review to make sure that any problems were identified
before the information was distributed through the SFIP. We also sent the correc-
tions to EPA Regions and states to correct the underlying databases.

Prior to the industry data review, EPA specifically asked the states to review the
data and make changes as appropriate. Based on these data reviews, EPA believes
that the information in the underlying databases is generally of high quality.

The accuracy of the data depends upon reliable reporting by states, local agencies,
and industry. Accuracy also depends on correct recording of information by regu-
latory agencies at local, state, and Federal levels. EPA will continue to work with
stakeholders to ensure the highest quality and consistency of data in the SFIP.

TRI: ENVIRONMENTAL INFORMATION TO PUBLIC

Question. At one point, | recall an effort by the EPA’s enforcement office under
the GPRA to qualify violations in the variety of reports you release by including
with the fine amount of information, whether there was human or environmental
harm from the violation, what the company did to rectify the violation, whether the
violation was voluntarily reported, etc. It is important that this information is in-
cluded in the databases to more fully inform the public. What is the status of that
proposal? What is the EPA’s time frame to accomplish it?

Answer. EPA has moved forward with this proposal. The Agency is conducting a
pilot project on case conclusion data sheets (CCDS) as a result of recommendations
made by the Measures of Success Workgroup in March 1995. Under this project,
EPA collects the following information for concluded administrative and judicial en-
forcement actions:

—Expected costs of compliance (i.e. injunctive relief costs);

—Type of actions taken to comply (e.g. industrial process change, emissions reduc-

tion, training);

—Names and amounts of pollutants to be reduced, prevented or controlled;

—~Qualitative nature of the impact (e.g. human health or ecosystem protection);

and,

—Details on Supplemental Environmental Projects, including costs and environ-

mental benefits such as above.

In fiscal year 1995, EPA collected information on all concluded judicial orders and
on compliance orders with penalties. In fiscal year 1996, EPA expanded the collec-
tion to include all administrative and judicial actions regardless of accompanying
penalty.

Information from the data sheets was compiled and included with end of year re-
porting for 1995, 1996, and 1997. This information has been summarized and widely
distributed to managers in the Agency. It has also been released publicly.

Additionally, one of the tasks under the National Performance Measures Strategy,
which grew from a series of national stakeholders meetings with industry, environ-
mental, community, academic, governmental and media groups (announced with the
end-of-year press release in December 1997), is to conduct an evaluation of the case
conclusion or expected environmental benefit data and the processes for creating
that information, and to enhance its comprehensiveness and accuracy. The majority
of this evaluation will be concluded by the end of fiscal year 1998.
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TRI: GLOBAL WARMING POTENTIAL

Question. To what extent will your Agency’'s risk management activities take ac-
count of the global warming potential (GWP) of chemicals, production processes or
facilities? Will the Sector Facility Indexing Project include GWP among the factors
it examines?

Answer. The programs within the Office of Prevention, Pesticides and Toxic Sub-
stances under the authority of the Toxic Substances Control Act (TSCA) and the
Pollution Prevention Act (PPA) include the New, Existing and Chemical Testing pro-
grams. These programs screen and manage the risks chemicals pose to human
health and the environment. Risks to human health and the adverse effects on wild-
life and ecosystems are the primary focus of the TSCA risk assessment. Risk screens
focus on human toxicity, hazard and exposure.

The authority, granted under TSCA is the ultimate embodiment of pollution pre-
vention, as it allows EPA to prevent the introduction of unacceptable toxic chemicals
into the marketplace before they can harm public health or the environment. This
pre-commercial evaluation also provides incentives for the swift introduction of safer
alternatives to toxic chemicals. Through the Premanufacture Notification, Design for
the Environment, Green Chemistry, and other efforts, EPA encourages the chemical
industry at the earliest stages of research and design to produce and use safer, less
polluting chemicals. EPA works with industry to identify methods to reduce all
types of pollution in production process, and to prevent the transfer of pollution
from one media to another. The Design for the Environment program, the Green
chemistry program and the Environmentally Preferable Products program target
separate audiences—manufacturers, chemistry researchers, and Federal purchasing
agents—to promote and encourage safer products to preserve and protect human
health and the environment.

The Sector Facility Indexing Project has no plans at this time to include GWP
among the factors it examines. SFIP draws upon existing databases (i.e., AFS, PCS,
RCRIS) which do not currently provide information regarding greenhouse effects.

CLEAN WATER: SECTION 106 GRANT PRIORITIES

Question. The Section 106 Operating Grant is the principal water quality operat-
ing grant received by the states from EPA. A part of this grant is for Ground Water
Quality Management which in Alabama is unfunded by the state. Section 106 has
been historically used to provide broad based assistance to the states. Since the de-
cision to reallocate the funds is not statutory based, what prompted the EPA to act
at this time?

Answer. Section 106(b) of the Clean Water Act (CWA) requires that the “* * *
Administrator shall make allotments to the several States and interstate agencies
* * * on the basis of the extent of the pollution problem in the respective States.”
EPA developed the current formula following passage of the 1972 Federal Water
Pollution Control Act (FWPCA) Amendments. EPA determined that a fixed formula,
rather than a yearly appraisal of needs would be the most effective way to allocate
Section 106 funds. Four factors were selected as components of the formula: (1)
number of industrial dischargers; (2) number of municipal dischargers; (3) number
of nuclear, oil, coal and gas power plants; and (4) number of feedlots of more than
1,000 head. Population was also a determining factor in the formula. These factors
are no longer appropriate, as they do not reflect the full range of concerns in water
quality programs today and because the data used for each factor are more than
20 years old. EPA was prompted to revise the Section 106 formula at this time, to
ensure that the fiscal year 1999 increase in requested 106 grant funds is distributed
in a manner reflective of current State water quality programs and problems.

CLEAN WATER!: STATE POSITION ON PRIORITIES

Question. This reallocation would eliminate a major component of Ground Water
Management, for which no non-Federal dollars are available in Alabama and other
states to fill in for the loss of these vital funds. What considerations are being given
to the states’ position on this matter.

Answer. Groundwater protection continues to be a major priority for EPA. We ex-
pect to continue the Section 106 funding set-aside for groundwater. In addition, the
Section 106 Formula State-EPA Revision Workgroup has recommended that ground-
water be included as a factor in the revised Section 106 allocation formula. In addi-
tion to EPA Senior Management, seven States are represented on this workgroup
to ensure full consideration of State positions on all components of the Section 106
program.
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CLEAN WATER SRF: FUNDING LEVEL

Question. | am very concerned about the EPA’s planned cuts to the Clean Water
State Revolving Funds (CWSRF). This has been a very successful program across
the country, including Alabama. Why does the EPA want to reduce funding to a pro-
gram that is so positively embraced by the states?

Answer. The Agency agrees that the Clean Water SRF program has been very
successful in providing low cost financing for communities with critical wastewater
infrastructure and other needs. The fiscal year 1999 President's Budget request of
$1.075 billion in no way compromises the Administration’s long-term goal of capital-
izing the Clean Water SRF so that it will provide at least $2 billion annually in
assistance to communities to help fund critical water quality infrastructure projects
on a continual basis.

The attached chart displays the cumulative capitalization of the Clean Water SRF
assuming President’s Budget funding levels and the cumulative loan assistance pro-
vided by the SRF using those same assumptions. As the chart indicates, the SRF
will have provided over $64 billion in loan assistance by the year 2016 under the
President’s Budget funding assumptions (figures are in constant 1996 dollars). The
cumulative loan assistance provided includes state revolving fund sources of funding
in addition to the Federal capitalization, such as state match, loan repayments,
bond proceeds and fund earnings. As already stated, the fiscal year 1999 Clean
Water SRF request will help achieve the Administration goal of providing at least
$2 billion in annual financial assistance through 2016 and well beyond. Also, when
combined with the Drinking Water SRF request, the Administration will meet its
goal of providing a total of $2.5 billion a year to communities for both wastewater
and drinking water needs.

|CWSRF Post 1994 Investment Strategy|

$ in bilions

1996 1998 2000 2002 2004 2006 2008 010 2012 2014 2016

m Cumulative CWSRF Capitalization ® Cumulative CWSRF Loan Assistance ($ 1996) ‘

Total 1996 needs estimated at $138.5 bil, to satisfy all program categories
eligible for SRF funding for design year (2016) population

CLEAN WATER SRF. FEES AS PROGRAM INCOME

Question. Fees are paid to the states by borrowers, such as municipalities and
water boards, for administrative expenses. States need to retain flexibility in the
utilization to support services to these same borrowers. If designated program in-
come by the EPA then restrictions, conditions and prohibition will come into effect
which will eliminate flexibility by the states. Realizing the effects on the states,
please explain why the EPA is proposing designating CWSRF fees as program in-
come? Is the EPA also considering making this ruling retroactive? If so, please iden-
tify the year.
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Answer. The use of fees paid by borrowers of Clean Water State Revolving Fund
(CWSRF) loans is governed by EPA'’s general grant regulations at 40 C.F.R Part 31,
which in turn are based on U.S. government-wide OMB circulars. The general grant
regulations define program income as income received by a grantee of Federal funds
that is directly generated by a grant supported activity. 40 C.F.R. 31.25(b). Under
the general grant regulations, fees paid on CWSRF loans made from Federal cap-
italization grant funds are program income.

Under the general grant regulations, states retain the flexibility to use fees for
administrative expenses of the CWSRF, for other purposes of the CWSRF program
(funding publicly-owned treatment works, nonpoint source and estuary projects) and
for state match. However, such fees may not be used to fund state activities unre-
lated to the CWSRF program. It has recently come to EPA’'s attention that some
states may have already used some of these fees for purposes unrelated to the
CWSRF program. EPA is currently assessing the extent to which fees have been
used by states for unrelated purposes, and, in collaboration with the states, expects
to complete the review and make a determination on this matter by the end of the
fiscal year. Any necessary corrective action will be based on the results of the re-
view.

QUESTIONS SUBMITTED BY SENATOR CAMPBELL
COLORADO'S ENVIRONMENTAL AUDIT LAW

Question. Why is the EPA attempting to stop this program when it has shown
that it does help to protect the environment?

Answer. EPA is working with Colorado to ensure that the Colorado audit privilege
and immunity law meets minimum Federal requirements for the administration of
Federally-approved environmental programs. EPA has a statutory duty to ensure
that states meet minimum Federal legal enforcement and information gathering re-
quirements in order to maintain Federally-approved programs. Thus, EPA has
worked with a number of states (i.e., Utah, Texas, Michigan, Virginia, and Wyo-
ming) to resolve the legal issues with the respective states’ audit privilege and im-
munity laws so that these laws would no longer pose a barrier to state administra-
tion of Federally-approved environmental programs. While the Agency is opposed to
audit privilege and immunity laws as a matter of policy, when a state’s audit privi-
lege and immunity law meets minimum Federal requirements, EPA will not serve
as a barrier to Federal authorization of state environmental programs to which it
applies. EPA will continue to make every effort to work with Colorado officials to
find a resolution that accommodates the interests of the State while meeting mini-
mum Federal requirements.

According to information provided to EPA by state officials, since the Colorado
audit privilege and immunity law became effective in 1995, Colorado has received
28 disclosures under the audit law and has resolved 23 of these, granting full immu-
nity in 17 of the cases. Because Colorado’s law contains evidentiary privilege provi-
sions, however, an untold number of violations may be hidden in company files. This
privilege denies Colorado regulators the information they need to determine the
cause of violations, the environmental harm resulting from violations, and the steps
needed to correct the violation and prevent recurrence. Additionally, in situations
where citizens are threatened or harmed, the State should have immediate and
unencumbered access to the best available information which may be present in an
audit report. Any documents or other data related to environmental compliance
under Colorado’s law would have to be treated as presumptively privileged, denying
the State and the public relevant information in emergency situations. Thus, the
audit privilege law interferes with the State’s ability to obtain the information it
needs to protect human health and the environment with the public’s right to know.

Colorado’s audit privilege and immunity law also immunizes serious violations, in-
cluding unpermitted discharges and those violations that are a result of criminal
negligence. For example, under Colorado’s law, a company can discharge pollutants
into a stream without a permit and if the company performs an audit and promptly
discloses the violation, the company will receive immunity for the unpermitted dis-
charges. EPA has expressed the concern that these immunity provisions do not meet
minimum Federal regulatory requirements for the administration of Federally-ap-
proved environmental programs. In addition, as a matter of public policy, EPA op-
poses statutory immunities such as Colorado’s because they eliminate the important
deterrent effect of penalties and allow companies that violate environmental laws
to gain a competitive advantage over companies that invest in environmental com-
pliance.
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NATIONAL COMMISSION ON HIGHER EDUCATION

Question. How do you feel about the Cost Commission’s recommendation that sep-
arate regulations should exist?

Answer. The Agency is aware of the problems faced by small universities in dis-
posing of their laboratory wastes. EPA is currently putting together options on how
to revise the hazardous waste manifest and related standards under the Resource
and Recovery Act's (RCRA) program. As part of these manifest revisions, the Agency
is studying ways to reduce the financial and paperwork burden placed on edu-
cational laboratories. To that end, EPA hopes to propose a system whereby wastes
at university laboratories could be transported to a central consolidation point at the
university under reduced requirements. These reduced requirements would include
a more streamlined paper system and reduced record keeping as the waste moves
from the various university buildings to the central consolidation site. After the ma-
terial is consolidated it would be shipped offsite to a licensed treatment, storage, or
disposal facility (or TSDF).

The Agency is currently reviewing a Project XL proposal from the New England
Universities Laboratories that relates to this issue. If approved, the project would
demonstrate one option for addressing the concern that existing RCRA regulations
may not always be a good fit for university laboratories.

FQPA: PESTICIDE CANCELLATIONS

Question. Colorado produced $4.2 billion in agricultural sales in 1996, in large
part because of the use of pesticides. A long list of pesticides used in Colorado to
produce crops face immediate restrictions and or cancellations, and there are many
new pesticides that have not been registered. What is the EPA proposing to do to
insure that the farmers in Colorado will have some form of pesticide to use to
produce their crops before the old ones are removed, and will they be as cost effec-
tive as the old pesticides?

Answer. EPA is committed to making every effort to ensure that farmers have the
critical tools they need to grow our food. EPA wants all affected growers to be able
to anticipate and plan for our actions. We are balancing tolerance reassessment with
the introduction of new products and pest control methods to help ensure that both
chemical and non-chemical alternatives are available.

EPA has stepped up its efforts to provide better, safer choices for pesticides for
farmers. In the past few years, EPA has created two new programs aimed at expe-
diting reviews and ultimately market entry of lower risk products and safer sub-
stitutes. The Agency created the Biopesticides and Pollution Prevention Division.
The types of products registered in this Division generally have a non-toxic mode
of action. By combining the risk managers with the review scientists in one division,
we have been able to streamline the entire review process. About half of post-Food
Quality Protection Act (FQPA) new active ingredients have been for biopesticides.

The second program, known as the Reduced-Risk Pesticide Program, has been in
place since 1994. Applications that come in under the Reduced-Risk Program are
placed at the head of the review queue. To date, 17 new chemicals have been ap-
proved as reduced risk alternatives. This program clearly provides an incentive for
companies to develop lower-risk products and safer substitute products. Among the
13 chemicals currently under review as part of this program, 5 new active ingredi-
ents are potentially significant substitutes for some organophosphate registered uses
for which reviews should be completed before tolerance reassessment on
organophosphate pesticides is completed. As stated in the Vice President’'s April 8
memorandum on food safety, EPA is establishing an advisory process to ensure
broad stakeholder involvement in the development and implementation of an ap-
proach to tolerance reassessment for organophosphate pesticides.

In addition, EPA works with USDA on a regular basis to ensure that the impact
of its regulations and decisions on farmers is considered. EPA and USDA also have
a Memorandum of Understanding to foster cooperative efforts to provide replace-
ments for pesticides that are likely to be subject to cancellation or suspension by
EPA, or are subject to voluntary cancellation based on risk or economic concerns.
This program is particularly important for minor use crops, such as fruits and vege-
tables, which may face a lack of safe and effective pest management alternatives.

FQPA: DELANEY CLAUSE

Question. When the Food Quality Protection Act was passed, the EPA said that
an extra margin of safety, put in place to protect infants and children, would be im-
posed only with evidence of health effects. But, already the provision has triggered
the denial of two registrations for crop protection products used on cotton, even
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though cotton is not a food crop and any chemical applied to it would result in little,
if any, additional food exposure. Is this section of the act effectively replacing the
Delaney clause and zero risk?

Answer. Although the main purpose for producing cotton is to produce fiber, cot-
ton products such as seed and oil are used in food products. Also, pesticide residues
found on cotton by-products used as animal feed may end up in meat and milk prod-
ucts. Risks from these sources cannot be assumed to be inconsequential. These pes-
ticide residues must meet the same standard as any other pesticide residues found
in food, the Food Quality Protection Act's (FQPA) “reasonable certainty of no harm.”

FQPA: HYPOTHETICAL VS ACTUAL PESTICIDE USE

Question. Why are decisions being based on unrealistic hypothetical situations
rather than on actual pesticide use?

Answer. EPA uses the best data available and does not base regulatory decisions
on unrealistic, hypothetical situations. The law anticipates that the Agency would
use real world data where available, and it does. EPA routinely uses monitoring
data, field trials and other data to obtain a more accurate picture of actual use. The
Agency also utilizes data on the actual percent of crop treated, which is often avail-
able. Where data are incomplete, EPA may compensate by using an additional un-
certainty factor or making a reasonable health-protective assumption. This has long
been EPA practice and the Food Quality Protection Act (FQPA) emphasizes the im-
portance of uncertainty factors where data are incomplete. Where risk estimates are
used, EPA relies on actual data supplemented with scientifically reviewed models
and not on worst-case assumptions.

REGIONAL HAZE: TECHNICAL TOOLS

Question. Why didn't EPA include any technical tools in its regional haze proposal
(e.g. to estimate the natural contribution to visibility impairment; allocate to sources
the visibility impairing material measured in the mandatory Federal class | areas;
or to quantify the ratio of costs and visibility benefits for incremental emission re-
ductions)?

Answer. The Environmental Protection Agency believes that many technical tools
are available already to address regional haze, and further guidance on the use of
these tools is currently under development and expected to be available in time for
States to prepare their control strategies. The availability of technical methods for
visibility monitoring, modeling, and strategy assessment is discussed in the Na-
tional Academy of Sciences 1993 report entitled “Protecting Visibility in National
Parks and Wilderness Areas.” This report was discussed in the preamble to EPA's
proposed rule. One of the important findings in this report is that: “Current sci-
entific knowledge is adequate and control technologies are available for taking regu-
latory action to improve and protect visibility.” Another important conclusion is the
following:

Visibility impairment can be attributed to emission sources on a regional
scale through the use of several kinds of models. In general, the best approach
for evaluating emission sources is a nested progression from simpler and more
direct models to more complex and detailed methods. The simpler models are
available today and could be used as the basis for designing regional visibility
programs; the more complex models could be used to refine those programs over
time.

In addition, monitoring data has been collected from 1988 to the present for 30
class | sites under the IMPROVE program. Chemical composition and trends data
is available for each of these sites, providing important information needed to begin
any process to estimate natural conditions, to perform source attribution studies,
and to conduct modeling analyses. EPA also has a number of technical tools and
guidance under development for implementing the program. The EPA is funding a
significant expansion of the IMPROVE network and has a visibility monitoring guid-
ance document under development. This expanded network will help the States,
Federal land managers, and EPA to better estimate natural conditions. The EPA
is developing the REMSAD and MODELS3 regional models which will help the
States to estimate fine particles, their constituents, and the associated visibility lev-
els for different scenarios. These models will be useful for developing future control
strategies designed to attain the PM-2.5 standards and make reasonable progress
under the regional haze program.
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REGIONAL HAZE: FUNDING FOR REGIONAL MODELS

%utlestion. How much money is being allocated by the agency to develop regional
models?

Answer. The United States Environmental Protection Agency (U.S. EPA) has
spent $6.1 million dollars in the latest two fiscal years (1997 and 1998) to develop
regional models for fine particulates and regional haze. The majority of these funds
were spent in the development of a scientifically advanced, but resource intensive
regional model called MODELS3. A smaller amount of funds were spent in the de-
velopment of a less scientifically rigorous and resource intensive regional model
called REMSAD. U.S. EPA has budgeted an additional $2.3 million in fiscal year
1999 for the development and evaluation of these two regional models.

REGIONAL HAZE: GCVTC'S WRAP

Question. The Grand Canyon Visibility Transport Commission has established a
successor organization, the Western Regional Air Partnership (WRAP) which in-
cludes State and Tribal leaders and Federal Agencies. The WRAP is struggling to
develop many of the technical tools (e.g. emissions inventories, regional models, etc.)
that should have been developed by EPA. Since the agency has failed to develop
these tools, as required by Congress, should money be diverted from the agency and
directed to the states or to regional organizations such as the WRAP, especially
since these tools will be necessary to implement the very prescriptive regional haze
program by the agency?

Answer. The Environmental Protection Agency worked closely with the Grand
Canyon Visibility Transport Commission, the predecessor to the WRAP, in the appli-
cation of modeling and assessment tools. The Agency has more recently developed
a regional modeling system and is ready to work with the WRAP in applying it to
their area. The proposed regional haze program does not require immediate strate-
gies to be adopted by the States, but rather envisions a period of assessment and
strategy development that is coordinated with implementation of the health stand-
ards. Such time will allow the States and EPA, perhaps through organizations of
like the WRAP, to address all the technical needs in developing a strategy to make
reasonable progress toward the national visibility goal.

REGIONAL HAZE: GCVTC RECOMMENDATIONS

Question. Given the fact that the GCVTC states have done a study and have de-
veloped recommendations for improving visibility on the Colorado Plateau, why
didn’t the agency indicate in the regional haze proposal that following through with
the Commission’s recommendations would constitute reasonable progress toward the
national visibility goal?

Answer. The Environmental Protection Agency did summarize the strategies de-
veloped by the Commission explicitly in the preamble of the proposed regional haze
rule. The Agency specifically requested comment on how to address these strategies,
which are specific to certain states and applicable to only 16 of 156 mandatory Fed-
eral Class | areas nationwide, within its national rule. At the time of the proposal,
the Agency did not believe that it would be appropriate to mandate the GCVTC
strategies for all States to follow across the country in its national rule. The EPA
is currently evaluating all comments received on this issue and intends to be re-
sponsive to them in the final rule.

REGIONAL HAZE: ADDITIONAL IMPROVE MONITORS

Question. Why did the agency instead decide to propose a one deciview target
when that approach was rejected by Congress in 1990? What are the agency’s plans
for deploying additional IMPROVE monitors (especially in urban centers or inter-
mediate transport centers) to fill the data gaps to validate regional haze models?

Answer. Some comments have characterized the 1 deciview improvement every 10
or 15 years in the proposed regional haze rule as an absolute standard, similar to
the Environmental Protection Agency’s (EPA'’s) air quality standards. This is not ac-
curate. In the proposal, EPA proposed to give the States flexibility to propose alter-
nate targets that would be more suitable to their situation. Because of this flexibil-
ity, the proposed 1 deciview target would not be a mandatory target.

The EPA plans to deploy an additional 78 IMPROVE sites in or near Federal
Class | areas. Twenty additional sites will be established in 1998 and the other 58
in 1999. In addition, visibility-related information can be derived from PM 2.5 mon-
itors. Fine particles are principally responsible for visibility impairment and a sta-
tistical relationship exists between fine particle mass and light extinction. In addi-
tion, all PM 2.5 monitors permit at least limited chemical speciation. Speciated data
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provides a basis for developing reliable estimates of seasonal and annual average
visibility conditions. Accordingly, the dense network of PM2.5 monitors which is cur-
rently under development will help identify the extent of regional haze and contrib-
uting sources. Although the monitors will largely be located in urban areas, the
trends in urban air quality and related urban visibility will help track reductions
in regional emissions which are responsible for impairment of visual range in rural
areas. In addition, many of the PM 2.5 network’s regional transport and regional
background monitors are expected to provide the capability for full chemical specia-
tion. This will supplement the characterization of particles in rural areas which af-
fect visual range.

QUESTIONS SUBMITTED BY SENATOR CRAIG
COEUR D'ALENE BASIN

Question. Can you tell me whether EPA has expanded the site beyond the 21
square mile “Superfund Box” designated by EPA nearly 5 years ago? If it has been
done, can you tell me exactly when that was done and whether the public was in-
vited to participate in the decision making process? Please cite the statutory and
regulatory authority used to complete this action and provide the legal reasoning
used to apply this authority to the instant case. Please provide any scientific evi-
dence used as a basis for EPA action in this area with an explanation as to how
the relied upon evidence supports EPA’s action.

Answer. EPA has not “expanded” the Bunker Hill site. Pursuant to section 105
of the Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA), 42 U.S.C. 89605(c), implemented through the National Contingency
Plan (NCP), 40 C.F.R. Part 300, EPA listed the “Bunker Hill Mining and Metallur-
gical” complex on the National Priorities List (NPL) in 1983. See 40 C.F.R. Part 300,
App. B, Table 1. In the Hazard Ranking System (HRS) evaluation supporting the
NPL listing, the Bunker Hill facility was described by reference to releases of haz-
ardous substances in the South Fork of the Coeur d’Alene River, down the Coeur
d’Alene River to Coeur d’Alene Lake. Documentation Records for Hazard Ranking
System, Bunker Hill Smelter, at 10 (June 28, 1982). In accordance with the NCP,
the HRS documentation supporting the Bunker Hill NPL listing was made available
for public comment prior to the final listing in 1983. Public comments were received
from a number of parties, and EPA prepared a written response to these comments.
See EPA Office of Solid Waste and Emergency Response, Support Document for the
National Priorities List at 11-3 (Sept. 1983).

Nowhere in the HRS documentation for Bunker Hill is the NPL facility limited
to the 21 square mile “Superfund box” commonly known as the “Bunker Hill Super-
fund Site.” This area was identified by EPA after the 1983 NPL listing as the prior-
ity for EPA's efforts based on concerns for human health related largely to the areal
deposition of emissions from the lead smelter. Because the original NPL listing for
Bunker Hill was not limited to the “Superfund box,” there is no cause now for for-
mally “expanding the site.” There is, however, a need for determining—with final-
ity—the extent of this contamination, the risks associated with this contamination,
and the actions to address any identified risks. These determinations will be made
through the Remedial Investigation/Feasibility Study (RI/FS) that EPA has begun
for the Coeur d’Alene Basin. The results of this RI/FS will be documented in a
Record of Decision, which will be supported by scientific evidence and take into ac-
count a number of other factors, including cost effectiveness and community con-
cerns. EPA is currently involved in developing a community relation plan (CPR) to
map out community involvement.

COEUR D'ALENE: IDAHO'S ROLE

Question. | understood that EPA is committed to work cooperatively with the
state of Idaho and the local community in resolving the issues associated with the
Basin. If that is still true, will EPA allow the state of Idaho to take a lead role in
assessing the level of remediation that needs to be completed, creating a cleanup
plan acceptable to the local community and facilitating a fair settlement with the
potentially responsible parties? Can EPA act on contaminants that do not exceed
drinking water standards?

Answer. EPA is committed to working cooperatively with the State of Idaho and
the local communities in resolving the issues concerning mining contamination in
the Coeur d'Alene Basin. EPA is also committed to working cooperatively on these
issues with the State of Washington, the Coeur d'Alene Tribe, the U.S. Department
of the Interior, the U.S. Forest Service, mining companies, environmental groups,
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and other interested parties. Because of the number of parties and complexity of
issues, impacting separate municipal, county, state, tribal, and Federal jurisdictions,
EPA has assumed the lead for conducting the RI/FS.

An early element of the RI/FS process is the development of a Community Rela-
tions Plan (CRP). See NCP §300.430(c). In accordance with the NCP, we are cur-
rently conducting community interviews and organizing public meetings in support
of a Basin-wide CRP. The CRP will undergo public comment and will identify ways
that the communities will be represented throughout this process.

As to drinking water standards, EPA can act on contaminants that do not exceed
drinking water standards. In developing the comprehensive cleanup plan for the
Basin, EPA can and will consider a number of ways that people and other environ-
mental receptors may be exposed to mining contamination. Ingestion through drink-
ing water is one of these pathways. As such, drinking water standards represent
just one set of potentially Applicable or Relevant and Appropriate Requirements
that any final cleanup action must often meet, according to CERCLA. Human or
other environmental receptors may also be exposed to contaminants through other
pathways including inhalation (e.g. breathing in contaminated dust) and dermal ex-
posure (e.g. playing on contaminated soils). In some cases where health standards
are not already set, or are otherwise inappropriate, EPA may set standards based
on the risk calculated for a particular area. This process is being followed to deter-
mine cleanup levels for lead in residential soils in the Basin.

COEUR D'ALENE: EXPANSION OF ACTIVITIES IN REGION

Question. Is EPA expanding its activities in the region because of a lawsuit?

Answer. EPA is not undertaking its activities in the Coeur d'Alene Basin because
of the Tribe's lawsuit. Under the lawsuit filed by the U.S. Department of Justice
in 1996 concerning the Basin, which includes claims for EPA’'s past and future
CERCLA response costs, EPA has an obligation to determine its potential future re-
sponse costs in the Basin. EPA decided to satisfy this obligation through an RI/FS
because the RI/FS process by law requires scientific and public involvement, and
can help integrate other environmental programs including natural resource res-
toration and Total Maximum Daily Loads (TMDL) implementation under the Clean
Water Act. Through the RI/FS process, EPA is now committed to developing a sci-
entifically sound cleanup plan for the Basin in a reasonable timeframe with the par-
ticipation of all interested parties. EPA believes that this cleanup plan may ulti-
mately serve as the basis for a fair, comprehensive settlement with all parties in-
volved.

COEUR D'ALENE BASIN STUDIES

Question. Am | correct in stating that studies costing millions of dollars have been
conducted in the Basin? If so, why can't EPA make a decision based on the informa-
tion collected and analyzed to date? What is it that EPA is looking for? Is EPA sim-
ply searching for a problem in the Basin?

Answer. You are correct that health and environmental studies costing millions
of dollars have been conducted in the Basin. These studies have been conducted over
the years by a range of private parties, including Gulf Resources, and government
agencies, including EPA, the Idaho Department of Health and Welfare, and the Fed-
eral natural resource trustees. These studies collectively provide a wealth of data
that EPA will use as it assesses the need for further cleanup actions in the Basin.
However, as we indicated to you in our letter dated March 27, 1998, additional sam-
pling has been and will be necessary to fully evaluate cleanup needs and alter-
natives. Beyond this additional sampling, as we previously indicated, substantial
analytical work must be completed in order to identify the risks implied by these
data and the cleanup actions necessary to address these risks.

Through its RI/FS for the Coeur d'Alene Basin, EPA is looking to identify those
areas of the Basin where mining contamination poses an unacceptable risk to
human health or the environment. EPA’s responsibilities are not limited to protect-
ing human health. EPA also has an affirmative responsibility to protect the environ-
ment in the Basin, including the health of fish and wildlife. See 42 U.S.C. 9604(a)
(The President, through EPA, authorized to take any response measure necessary
to protect “public health or welfare or the environment”). As just one example, the
continuing injuries to waterfowl such as the tundra swans in wetlands of the lower
Basin provide strong indication that there is an environmental problem demanding
EPA's attention. In conjunction with identifying the extent of the problems in the
Basin, EPA, with public involvement, will be looking for ways to fix these continuing
problems.
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COEUR D'ALENE COOPERATIVE APPROACH

Question. Will EPA, as lead agency under the CERCLA, require a more coopera-
tive approach on the part of the Coeur d’Alene Indian Tribe and the U.S. Depart-
ment of Justice?

Answer. As you know, the Department of Justice filed the pending suit under
CERCLA, not only on behalf of EPA, but also on behalf of the Departments of Inte-
rior and Agriculture. By law, the conduct of litigation is generally reserved to the
Department of Justice. 28 U.S.C. §516. The Tribe has authority as a sovereign to
assert claims for damages to natural resources under CERCLA, and the Tribe filed
a separate lawsuit under this legal authority. Notwithstanding the independent au-
thorities under which these entities function, EPA will work to foster cooperation
among all interested parties, in order to produce a comprehensive cleanup plan for
the Basin. In order to facilitate this cooperation, EPA has supported the hiring of
a third-party neutral to assess the relevant issues and make recommendations on
whether and how alternative dispute resolution may be productive.

GLOBAL CLIMATE CHANGE: CO2 REGULATIONS

Question. Has EPA in the past considered, or is it currently contemplating, regu-
lations that would control emissions of carbon dioxide? Are you aware of any inter-
nal memoranda that discusses or addresses this issue? Are you aware of any policy
or legal memoranda prepared by EPA, any Department or agency of the Executive
Branch, or any other person or entity within the Administration that either dis-
cusses or addresses this issue?

Answer. The EPA has no current or planned activities to use the Clean Air Act
or any other existing law to propose or promulgate regulations that place limits on
carbon dioxide emissions. The April 10, 1998, EPA legal opinion submitted in re-
sponse to Congressman Delay’s request addresses EPA’s authority to regulate emis-
sions of carbon dioxide from electric power generation sources under the Clean Air
Act (see attachment). As the opinion states, the Administrator has made no deter-
mination to exercise that authority. The opinion also notes that the existing Clean
Air Act authorities potentially applicable to carbon dioxide do not easily lend them-
selves to establishing market-based cap-and-trade programs, which the Administra-
tion favors for addressing this kind of pollution problem.

JURISDICTION UNDER CLEAN AIR ACT

Question. Please provide ALL legal memoranda prepared at any time by the
EPA's Office of the General Counsel that discusses or addresses the issue whether
EPA has jurisdiction under the Clean Air Act, or any other Federal law, to place
limits on the emissions of carbon dioxide. Include any legal memoranda obtained
from any Department or agency of the Executive Branch, or any other person or en-
tity within the Administration that either discusses or addresses this issue.

Answer. Attached is a legal opinion entitled “EPA’s Authority to Regulate Pollut-
ants Emitted by Electric Power Generation Sources,” Memorandum from Jonathan
Z. Cannon, General Counsel, to Carol M. Browner, Administrator, April 10, 1998.
This is the only legal memorandum prepared by EPA on this subject.

MEMORANDUM

SUBJECT: EPA’s Authority to Regulate Pollutants Emitted by Electric Power Gen-
eration Sources

FROM: Jonathan Z. Cannon, General Counsel

TO: Carol M. Browner Administrator

I. INTRODUCTION AND BACKGROUND

This opinion was prepared in response to a request from Congressman DelLay to
you on March 11, 1998, made in the course of a fiscal year 1999 House Appropria-
tions Committee Hearing. In the Hearing, Congressman DelLay referred to an EPA
document entitled “Electricity Restructuring and the Environment: What Authority
Does EPA Have and What Does It Need.” Congressman DelLay read several sen-
tences-from the document stating that EPA currently has authority under the Clean
Air Act (Act) to establish pollution control requirements for four pollutants of con-
cern from electric power generation: nitrogen oxides (NOx), sulfur dioxide (SO>), car-
bon dioxide (CO,), and mercury. He also asked whether you agreed with the state-
ment, and in particular, whether you thought that the Clean Air Act allows EPA
to regulate emissions of carbon dioxide. You agreed with the statement that the
Clean Air Act grants EPA broad authority to address certain pollutants, including
those listed, and agreed to Congressman Delay’s request for a legal opinion on this



212

point. This opinion discusses EPA's authority to address all four of the pollutants
at issue in the colloquy, and in particular, CO,, which was the subject of Congress-
man DeLay'’s specific question.

The question of EPA’s legal authority arose initially in the context of potential
legislation addressing the restructuring of the utility industry Electric power gen-
eration is a significant source of air pollution, including the four pollutants ad-
dressed here. On March 25, 1998, the Administration announced a Comprehensive
Electricity Competition Plan (Plan) to produce lower prices, a cleaner environment,
increased innovation and government savings. This Plan includes a proposal to clar-
ify EPA’s authority regarding the establishment of a cost-effective interstate cap and
trading system for NOx reductions addressing the regional transport contributions
needed to attain and maintain the primary National Ambient Air Quality Standards
(NAAQS) for ozone. The Plan does not ask Congress for authority to establish a cap
and trading system for emissions of carbon dioxide from utilities as part of the Ad-
ministration’s electricity restructuring proposal. The President has called for cap-
and-trade authority for greenhouse gases to be in place by 2008, and the Plan states
that the Administration will consider in consultation with Congress the legislative
vehicle most appropriate for that purpose.

As this opinion discusses, the Clean Air Act provides EPA authority to address
air pollution, and a number of specific provisions of the Act are potentially applica-
ble to control these pollutants from electric power generation. However, as was
made clear in the document from which Congressman DelLay quoted, these poten-
tially applicable provisions do not easily lend themselves to establishing market-
based national or regional cap-and-trade programs, which the Administration favors
for addressing these kinds of pollution problems.

Il. CLEAN AIR ACT AUTHORITY

The Clean Air Act provides that EPA may regulate a substance if it is (a) an “air
pollutant,” and (b) the Administrator makes certain findings regarding such pollut-
ant (usually related to danger to public health, welfare, or the environment) under
one or more of the Act’s regulatory provisions.

A. Definition of Air Pollutant

Each of the four substances of concern as emitted from electric power generating
units falls within the definition of “air pollutant” under section 302(g). Section
302(g) defines “air pollutant” as:

any air pollution agent or combination of such agents, including any physical,
chemical, biological, [or] radioactive * * * substance or matter which is emitted
into or otherwise enters the ambient air. Such term includes any precursors to
the formation of any air pollutant, to the extent that the Admmistrator has
identified such precursor or precursors for the particular purpose for which the
term “air pollutant” is used.

This broad definition states that “air pollutant” includes any physical chemical,
biological, or radioactive substance or matter that is emitted into or otherwise en-
ters the ambient air. SO2, NOx, CO> and mercury from electric power generation
are each a “physical [and] chemical * * * substance which is emitted into * * * the
ambient air,” and hence, each is an air pollutant within the meaning of the Clean
Air Act.?

A substance can be an air pollutant even though it is naturally present in air in
some quantities. Indeed, many of the pollutants that EPA currently regulates are
naturally present in the air in some quantity and are emitted from natural as well
as anthropogenic sources. For example, SO, is emitted from geothermal sources;
volatile organic compounds (precursors to ozone) are emitted by vegetation; and par-
ticulate matter and NOx are formed from natural sources through natural proc-
esses, such as naturally occurring forest fires. Some substances regulated under the
Act as hazardous air pollutants are actually necessary in trace quantities for human
life, but are toxic at higher levels or through other routes of exposure. Manganese
and selenium are two examples of such pollutants. EPA regulates a number of natu-
rally occurring substances as air pollutants, however, because human activities have

1See also section 103(g) of the Act (authorizes EPA to conduct a basic research and technology
program to develop and demonstrate nonregulatory strategies and technologies for air pollution
prevention, which shall include among the program elements “[i]jmprovements in nonregulatory
strategies and technologies for preventing or reducing multiple air pollutants, including sulfur
oxides, nitrogen oxides, heavy metals, PM-10 (particulate matter), carbon monoxide, and carbon
dioxide, from stationary sources, including fossil fuel power plants.”).
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increased the quantities present in the air to levels that are harmful to public
health, welfare, or the environment.

B. EPA Authority to Regulate Air Pollutants

EPA’s regulatory authority extends to air pollutants, which, as discussed above,
are defined broadly under the Act and include SO», NOx, CO», and mercury emitted
into the ambient air. Such a general statement of authority is distinct from an EPA
determination that a particular air pollutant meets the specific criteria for EPA ac-
tion under a particular provision of the Act. A number of specific provisions of the
Act are potentially applicable to these pollutants emitted from electric power gen-
eration.2 Many of these specific provisions for EPA action share a common feature
in that the exercise of EPA’s authority to regulate air pollutants is linked to a deter-
mination by the Administrator regarding the air pollutants’ actual or potential
harmful effects on public health, welfare or the environment. See, e.g., sections 108,
109, 111(b), 112, and 115. See also sections 202(a), 211(c), 231, 612, and 615. The
legislative history of the 1977 Clean Air Act Amendments provides extensive discus-
sion of Congress’ purposes in adopting the language used throughout the Act ref-
erencing a reasonable anticipation that a substance endangers public health or wel-
fare. One of these purposes was “[tJo emphasize the preventative or precautionary
nature of the act, i.e. to assure that regulatory action can effectively prevent harm
before it occurs; to emphasize the predominant value of protection of public health.”
H.R. Rep. No. 95-294, 95th Cong., 1st Sess, at 49 (Report of the Committee on
Interstate and Foreign Commerce). Another purpose was “[t]o assure that the health
of susceptible individuals, as well as healthy adults, will be encompassed in the
term ‘public health,” * * *” |d. at 50. “Welfare” is defined in section 302(h) of the
Act, which states:

[a]ll language referring to effects on welfare includes, but is not limited to,
effects on soils, water, crops, vegetation, man-made materials, animals, wildlife,
weather, visibility, and climate, damage to and deterioration of property, and
hazards to transportation, as well as effects on economic values and on personal
comfort and well-being, whether caused by transformation, conversion, or com-
bination with other air pollutants.3

EPA has already regulated SO,, NOx and mercury based on determinations by
EPA or Congress that these substances have negative effects on public health, wel-
fare, or the environment. While CO,, as an air pollutant, is within EPA’s scope of
authority to regulate, the Administrator has not yet determined that CO, meets the
criteria for regulation under one or more provisions of the Act. Specific regulatory
criteria under various provisions of the Act could be met if the Administrator deter-
mined under one or more of those provisions that CO, emissions are reasonably an-
ticipated to cause or contribute to adverse effects on public health, welfare, or the
environment.

2See e.g., section 108 (directs Administrator to list and issue air quality criteria for each air
pollutant that causes or contributes to air pollution that may reasonably be anticipated to en-
danger public health or welfare and that is present in the ambient air due to emissions from
numerous or diverse mobile or stationary sources); section 109 (directs Administrator to promul-
gate national primary and secondary ambient air quality standards for each air pollutant for
which there are air quality criteria, to be set at levels requisite to protect the public health with
an adequate margin of safety (primary standards) and to protect welfare (secondary standards));
section 110 (requires states to submit state implementation plans (SIP’s) to meet standards);
section 111(b) (requires Administrator to list, and set Federal performance standards for new
sources in, categories of stationary sources that cause or contribute significantly to air pollution
that may reasonably be anticipated to endanger public health or welfare); section 111(d) (states
must establish performance standards for existing sources for any air pollutant (except criteria
pollutants or hazardous air pollutants) that would be subject to a performance standard if the
source were a new source); section 112(b) (lists 188 hazardous air pollutants and authorizes Ad-
ministrator to add pollutants to the list that may present a threat of adverse human health ef-
fects or adverse environmental effects); section 112(d) (requires Administrator to set emissions
standards for each category or subcategory of major and area sources that the Administrator
has listed pursuant to section 112(c)); section 112(n)(I)(A) (requires Administrator to study and
report to Congress on the public health hazards reasonably anticipated from emissions of listed
hazardous air pollutants from electric utility steam generating units, and requires regulation
if appropriate and necessary); section 115 (Administrator may require state action to control cer-
tain air pollution if, on the basis of certain reports, she has reason to believe that any air pollut-
ant emitted in the United States causes or contributes to air pollution that may be reasonably
anticipated to endanger public health or welfare in a foreign country that has given the United
States reciprocal rights regarding air pollution control); Title 1V (establishes cap-and-trade sys-
tem for)control of SO, from electric power generation facilities and provides for certain controls
on NOx).

3The language in section 302(h) listing specific potential effects on welfare, including the ref-
erences to weather and climate, dates back to the 1970 version of the Clean Air Act.
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C. EPA Authority to Implement an Emissions Cap-and-Trade Approach

The specific provisions of the Clean Air Act that are potentially applicable to con-
trol emissions of the pollutants discussed here can largely be categorized as provi-
sions relating to either state programs for pollution control under Title I (e.g., sec-
tions 107, 108, 109, 110, 115, 126, and Part D of Title I), or national regulation of
stationary sources through technology-based standards (e.g., sections 111 and 112).
None of these provisions easily lends itself to establishing market-based national or
regional emissions cap-and-trade programs.4

The Clean Air Act provisions relating to state programs do not authorize EPA to
require states to control air pollution through economically efficient cap-and-trade
programs and do not provide full authority for EPA itself to impose such programs.
Under certain provisions in Title I, such as section 110, EPA may facilitate regional
approaches to pollution control and encourage states to cooperate in a regional, cost-
effective emissions cap-and-trade approach (see Notice of Proposed Rulemaking:
Finding of Significant Contribution and Rulemaking for Certain States in the Ozone
Transport Assessment Group Region for Purposes of Reducing Regional Transport
of Ozone, 62 F.R. 60318 (Nov. 7, 1997)). EPA does not have authority under Title
| to require states to use such measures, however, because the courts have held that
EPA cannot mandate specific emission control measures for states to use in meeting
the general provisions for attaining ambient air quality standards. See Common-
wealth of Virginia v. EPA, 108 F.3d 1397 (D.C. Cir. 1997). Under certain limited
circumstances where states fail to carry out their responsibilities under Title | of
the Clean Air Act, EPA has authority to take certain actions, which might include
establishing a cap-and-trade program.5 Yet EPA's ability to invoke these provisions
for Federal action depends on the actions or inactions of the states.

Technology-based standards under the Act directed to stationary sources have
been interpreted by EPA not to allow compliance through intersource cap-and-trade
approaches. The Clean Air Act provisions for national technology-based standards
under sections 111 and 112 require EPA to promulgate regulations to control emis-
sions of air pollutants from stationary sources. To maximize the opportunity for
trading of emissions within a source, EPA has defined the term “stationary source”
expansively, such that a large facility can be considered a “source.” Yet EPA has
never gone so far as to define as a source a group of facilities that are not geo-
graphically connected, and EPA has long held the view that trading across plant
boundaries is impermissible under sections 111 and 112. See, e.g., National Emis-
sion Standards for Hazardous Air Pollutants for Source Categories; Organic Hazard-
ous Air Pollutants from the Synthetic Organic Chemical Manufacturing Industry, 59
Fed. Reg. 19402 at 19425-26 (April 22, 1994)

111. CONCLUSION

EPA’s regulatory authority under the Clean Air Act extends to air pollutants,
which, as discussed above, are defined broadly under the Act and include SO,, NOx,
CO3, and mercury emitted into the ambient air. EPA has in fact already regulated
each of these substances under the Act, with the exception of CO,. While CO, emis-
sions are within the scope of EPA's authority to regulate, the Administrator has
made no determination to date to exercise that authority under the specific criteria
provided under any provision of the Act.

With the exception of the SO, provisions focused on acid rain, the authorities po-
tentially available for controlling these pollutants from electric power generating
sources do not easily lend themselves to establishing market-based national or re-
gional cap-and-trade programs, which the Administration favors for addressing
these kinds of pollution problems. Under certain limited circumstances, where states
fail to carry out their responsibilities under Title | of the Act, EPA has authority
to take certain actions, which might include establishing a cap-and-trade program.
However, such authority depends on the actions or inactions of the states

4Title IV of the Act provides explicit authority for a cap and trade program for SO» emissions
from electric power generating sources.

SFor example, section 110(c) requires EPA to promulgate a Federal implementation plan
where EPA finds that a state has failed to make a required submission of a SIP or that the
SIP or SIP revision does not satisfy certain minimum criteria, or EPA disapproves the SIP sub-
mission in whole or in part. In addition, section 126 provides that a State or political subdivision
may petition the Administrator for certain findings regarding emissions from certain stationary
sources in another state. If the Administrator grants the petition, she may establish control re-
quirements applicable to sources that were the subject of the petition.



215

AUTHORITY TO CAP CO2 EMISSIONS

Question. Will you pledge to the Committee that EPA will not seek any Adminis-
tration approval to use any existing authority it thinks it might have to cap carbon
dioxide emissions? If not, please explain, in full and complete technical and legal
detail, why you cannot make this pledge.

Answer. The EPA has no plans to regulate emissions of carbon dioxide under ex-
isting legal authority. EPA’s General Counsel noted in an April 10, 1998, legal opin-
ion that the agency’s current legal authority does not easily lend itself to establish-
ing a broad cap-and-trade program of this kind.

CO2 EMISSIONS STATE REGULATIONS

Question. Are you aware of any EPA efforts to discuss with state governments or
urge state governments to regulate, or in some way control, CO, emissions? If so,
what is being discussed, or proposed, and what kind of responses are you getting
from the states? What line item in Congressional appropriations to EPA is enabling
EPA to fund this activity?

Answer. EPA does not have any efforts to urge state governments to regulate CO>
emissions. EPA does, however, have several ongoing activities with state govern-
ments to assist them in voluntarily reducing greenhouse gas emissions consistent
with the 1992 Framework Convention on Climate Change. Historically, funds have
been appropriated to EPA for Climate Change Action Plan activities through the
Abatement, Control and Compliance and the Environmental Programs and Manage-
ment Appropriations.

—EPA has supported voluntary development of climate change action plans for
states through the State and Local Outreach Program, one of the President’s
Climate Change Action Plan voluntary initiatives since 1993. EPA supports
these efforts as a means to increase awareness of climate change and build ca-
pacity at the state level. To date, nine states, out of twenty-four participating,
have completed climate change action plans. These efforts are consistent with
our general international obligations under the United Nations Framework
Convention on Climate Change (FCCC), which the Senate ratified, to work to-
ward reducing greenhouse gas emissions.

—In July 1997, the U.S. EPA began an effort that may provide states with in-
creased flexibility for meeting the National Ambient Air Quality Standards at
reduced compliance costs, while reducing emissions of greenhouse gases. EPA
has organized a workgroup to identify and evaluate ways in which accelerated
adoption of energy efficiency and renewable energy in the residential, commer-
cial and industrial sectors can reduce emissions of criteria pollutants such as
NOx and particulates while reducing the amount of carbon dioxide released due
to production and use of energy. The workgroup comprises air and energy pro-
gram representatives from each of six states (California, Indiana, Massachu-
setts, Montana, New York and Wisconsin) as well as the National Association
of State Energy Officials (NASEOQO) and the State and Territorial Air Pollution
Program Administrators (STAPPA).

—Many of the climate partnership programs, even those that don't focus on
states, work with state governments to help them voluntarily control their own
energy usage and greenhouse gas emissions through specific projects. These pro-
grams work with the states to achieve the same objectives as with other part-
ners—profitable investments in technologies that also reduce emissions. The
states’ responses to these programs have been positive. For example, the Energy
Star Buildings and Green Lights program has partnerships with more than 20
states. These states have already saved over $50 million on their energy bills
while eliminating more than 800 tons of nitrogen oxides and more than 250,000
tons of carbon dioxide.

KYOTO PROTOCOL

Question. Are you aware of any EPA sponsored or co-sponsored public events, con-
ferences, seminars, workshops, or town hall type meetings that include agendas or
agenda items that encourage discussion of global climate change issues? If so, under
what legal authority are these events being held, and what line item in the Congres-
sional appropriations to EPA is enabling EPA to participate in, or conduct this ac-
tivity? Please submit a list of all of these types of public events, and include copies
of the agendas, the type of notice used to inform the public or portions of the public,
and any list of speakers with their titles and credentials. Also include in that re-
sponse an explanation of efforts made to make those events open and the speaker
list balanced in point of view?
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Answer. EPA is conducting climate change outreach activities in fulfillment of its
commitment under the 1992 Framework Convention on Climate Change (Rio Trea-
ty), as well as our broader obligation to educate the public about the environment.
These activities are authorized under section 103 (a), (b) and (g) of the Clean Air
Act, section 102(2)(F) of the National Environmental Policy Act, and section 1103
of the Global Climate Protection Act of 1987. These efforts are designed to educate
the American public about the science, economics, diplomacy, and technology re-
garding global warming. These efforts have been under way since fiscal year 1996
and are consistent with U.S. obligations under the 1992 Framework Convention on
Climate Change, as ratified by the Senate.

Article 6 of the Convention specifically states the following:

In carrying out their commitments under Article 4, paragraph 1(i), the Parties
shall:

(a) Promote and facilitate at the national and, as appropriate, subregional and re-
gional levels, and in accordance with national laws and regulations, and within
their respective capacities:

—(i) the development and implementation of educational and public awareness

programs on climate change and its effects;

—(ii) public access to information on climate change and its effects;

—(ii1) public participation in addressing climate change and its effects and devel-

oping adequate responses.

These activities are focused on providing information on the science of global cli-
mate change and engaging in a public dialogue on climate change issues. The spe-
cific objectives of our conferences are: (1) to inform the public and policy makers on
the science of global warming and policy issues affecting global climate change; (2)
to provide an opportunity for stakeholders, including state and local governments,
business, industry, public health agencies, community organizations, academic and
scientific institutions, and other concerned constituents to learn about the state of
global climate change science; (3) to provide a balanced perspective on the potential
risks of climate change—both economic and environmental; (4) to identify strategies
to reduce the risks associated with climate change; and (5) to identify innovative
opportunities for reducing greenhouse gas emissions.

EPA regional conferences are open to the public (see attached announcements)
and our speakers represent both sides of the climate change debate. Attached, for
your review, are the conference agendas which include a list of speakers and their
credentials.

KYOTO PROTOCOL: JOHN HEINZ FOUNDATION

Question. Are you aware of any efforts on the part of the John Heinz Foundation
(or Center) to design one or more legislative or regulatory programs that would en-
able or assist the United States to achieve compliance with the Kyoto Protocol? Is
EPA involved in any way with this project—either by detailing staff to assist the
Foundation (or Center) with this task, or by providing funds either directly or indi-
rectly through grants or other methods of financial support, or by providing guid-
ance through technical or legal advice?

Answer: The Heinz Center for Science, Economics and the Environment is con-
ducting an effort to examine the design issues associated with alternative emission
trading programs. The President has proposed a domestic emissions trading system
to begin by 2068, after a decade of experience in reducing emissions. Efforts such
as the Heinz Center’s contribute to an informed public debate. The project is receiv-
ing funding from EPA, the Andrew W. Mellon Foundation, and the Vira |. Heinz
Endowment. The EPA funding is in the form of a cooperative agreement. No EPA
staff have been detailed to the Heinz Center to support this effort. However, two
EPA staff serve on a 15 member panel that meets periodically to provide technical
input on the Heinz Center Effort. Other panel members are from academic institu-
tions, private industry, environmental groups, and the Department of Energy. No
legal advice is provided by EPA.

KYOTO PROTOCOL: PROPOSAL FOR LEGISLATION

Question. Has EPA been asked by any Department, agency of the Executive
Branch, interagency body, or any other person or entity within the Administration
to develop potential proposals for legislation or regulations that would be intended
to facilitate compliance by the United States with the Kyoto Protocol if the Protocol
ever were to become binding on this nation? If so, please tell me which of the enti-
ties mentioned above made such a request and when the request was made.

Answer. No, EPA has not been asked to develop any such proposals.
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REGIONAL HAZE: VISIBILITY MONITORING NETWORK

Question. How adequate is the existing monitoring network for measuring visi-
bility in all class | areas?

Answer. There are currently 58 class | areas that have monitoring to measure
PM-2.5 concentrations for visual air quality and other related data. Of the 156 class
| areas, 98 do not currently have any monitoring. When the planned expansion is
complete, EPA expects coverage to be generally representative of all mandatory
class | Federal areas. It is expected that in several locations, one monitoring site
can represent regional conditions in more than one class | area due to the close
proximity of some of the class | areas. EPA is working with the States and Federal
land managers to better define these “representative site” relationships.

Question. How much is EPA requesting for visibility monitoring in fiscal year
1999?

Answer. EPA has identified the need for $3.14 million as part of section 103 State
grant dollars. This is in addition to $1.25 million from section 105 State grants. The
total is $4.39 million.

Question. How much total Federal funding will be required to ensure that the
States are not left to pick up the tab for visibility monitoring?

Answer. Seventy-eight new visibility sites in or near Federal class | areas are
planned for deployment in 1998 and 1999. The estimated costs are $2.47 million for
1998 ($1.22 million to be funded with State section 103 dollars), and $4.39 million
for 1999 (103 and 105 dollars).

Starting in the year 2000, approximately $3.6 million per year will be needed for
the expanded network of 108 visibility sites. The States would not be expected to
provide any funding for visibility monitoring in fiscal year 1999.

Question. Isn't there some way that EPA can coordinate these regulations and
their time lines so as to integrate the monitoring programs?

Answer. Section 169B of the Clean Air Act calls for State to submit an Implemen-
tation Plan (SIP) on year from the promulgation of the regional haze regulation. Re-
cent legislation has changed that one-year SIP submittal requirement to a varying
schedule which is tied to designations of areas as attainment or unclassifiable for
PM-2.5 or to plan revisions needed to address nonattainment areas. In the proposal
EPA had established a schedule of commitments under the one-year SIP require-
ment which envisioned States developing control strategies in coordination with
plan requirements for PM-2.5. The recent legislation is intended to authorize EPA
to directly coordinate these SIP requirements. As with the original proposal, EPA’s
intent continues to be one of coordinating regional haze rule SIP control strategies
dates with those for PM-2.5 implementation.

REGIONAL HAZE: VISIBILITY RESEARCH

Question. In 1990, Congress required EPA to undertake research before it con-
ducted a rulemaking to impose regional haze requirements on the country. Congress
authorized $40 million for EPA's visibility research, but EPA’s budget for visibility
research was negligible. The Clean Air Act required the Administrator to report on
its research findings and assessment results. After a court ordered EPA to produce
its report, didn't EPA prepare a paper on visibility research?

Answer. Yes, the Environmental Protection Agency issued the “Interim Findings
on the Status of Visibility Research” report (EPA/600/R-95/021) in February 1995.

Question. How much money has EPA spent on visibility research since 1990, and
what has EPA learned from that research?

Answer. The Environmental Protection Agency (EPA) has spent approximately
$18.5 million on collection of visibility data, analysis of that data, and other related
visibility research. This amount does not include the significant resources spent de-
velopment new regional modeling platforms capability of integrating ozone, fine par-
ticulate matter and visibility strategy assessment. The major of the approximately
$18.5 million directly spent on visibility has been for monitoring in mandatory Class
| Federal areas, and in some eastern areas to provide a network of visibility data.
Other monies were expended to assist the Grand Canyon Visibility Transport Com-
mission directly analyze visibility protection strategies. In addition, the EPA has
spent approximately $6.1 million on development of regional particulate models.

The basic results of what EPA has learned is presented in the table below:
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Clean Air Act
Factor

Eastern
United States

Western
United States

Expansion of
current visibility
related monitoring
in class I areas

Expansion of
monitoring to more
eastern Class I
areas confirms that
visibility
impairment is must
higher in the east
than in the west.

Additional analysis
of monitoring data
in the west
indicates that man-
made impairment is
present at all
monitored
locations.

Assessment of
current sources of
visibility
impairment
pollution and clean
air corridors

The major source of
regional visibility
impairment in the
eastern United
States is sulfates
resulting from
fossil fuel
combustion. No
clean air corridors
have been
identified for the
eastern U.S.

The causes of man-
made visibility
impairment include
sulfates, nitrates
organic material,
and crustal
material. The work
of the Grand Canyon
Visibility
Transport
Commission
indicates that
there is a clean
air corridor or
transpeort path for
the 16 parks and
wilderness areas
studied

Adaptation of
regional air
quality models for
the assessment of
visibility

tudies of
atmospheric
chemistry and
physics of
visibility

Regional models,
such as RADM have
been modified to
assess impacts of
Acid Rain controls
on visibility.
MODELS3 platform
was developed with
the ability to
calculate
visibility changes.

Research data in the
East has resulted in
a better
understanding of the
acidic state of
sulfate particles
and the resulting
effects on light
extinction.

The Grand Canyon
Visibility
Transport
Commission has
developed a model
to analyze effects
of control
strategies on
visibility on the
Colorado Plateau.
MODELS3 platform
was developed with
the ability to
calculate
visibility changes.
Research data,
associated with
Project MOHAVE, has
documented better
data on available
hydrogen peroxide,
cloud
transformation
chemistry and other
reactions that
assist in air
quality model
construction
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REGIONAL HAZE: VISIBILITY MONITORING TOOLS

Question. Has EPA published the visibility monitoring, modeling, and assessment
tools as required by section 169A(a)(3) for the regional haze rule?

Answer. Section 169A(3) called for the Environmental Protection Agency (EPA) to
complete within 18 months of enactment of section 169A a study and report to Con-
gress describing available methods for visibility monitoring, modeling, and assess-
ment of strategies to make progress toward the national goal of remedying existing
and preventing future visibility impairment. Section 169A was enacted as part of
the 1977 Amendments. This report was issued by EPA in October 1979 and is enti-
tled “Protecting Visibility: An EPA Report to Congress” (EPA-450/5-79-008).

The availability of technical methods for visibility monitoring, modeling, and
strategy assessment is also discussed in the National Academy of Sciences 1993 re-
port entitled “Protecting Visibility in National Parks and Wilderness Areas.” One
of the important findings in this report is that: “Current scientific knowledge is ade-
quate and control technologies are available for taking regulatory action to improve
and protect visibility.” Another important conclusion is the following:

Visibility impairment can be attributed to emission sources on a regional
scale through the use of several kinds of models. In general, the best approach
for evaluating emission sources is a nested progression from simpler and more
direct models to more complex and detailed methods. The simpler models are
available today and could be used as the basis for designing regional visibility
programs; the more complex models could be used to refine those programs over
time.

VISIBILITY RULE: TECHNOLOGY REQUIREMENTS

Question. The proposed visibility rule contains “presumptive” targets and tech-
nology requirements that the States have the burden of overcoming. Doesn't this
rule Federalize a program that Congress asked the States to implement?

Answer. The proposed rule would not dictate to States either a Federal standard
or a set of control requirements for any particular set of sources. Rather, it proposed
a presumptive target which States were called on to evaluate in light of their par-
ticular visibility circumstances, to establish alternative targets if appropriate, and
to decide on the appropriate mix of measures which would be needed to meet those
targets. As such, the program sought to preserve State autonomy while addressing
the specific mandates established by sections 169A and 169B. The Environmental
Protection Agency received comments during the public comment period concerning
the appropriate degree of flexibility that should be accorded under the rule and is
currently considering and preparing its responses to those comments.

REGIONAL HAZE: UNFUNDED MANDATE ON STATES

Question. Now that EPA has asked the States to rebut the Federal presumptions,
without providing the tools to generate the data needed to rebut those presump-
tions, States will have to incur a significant expense if they want to adopt alter-
native approaches that better suit their needs. Don't the presumptions in the re-
gional haze rule amount to a new and unnecessary unfunded mandate on States?

Answer. The Environmental Protection Agency (EPA) does not believe the pre-
sumptions in the proposed rule amount to an unfunded mandate for a number of
reasons. First, EPA will continue to provide Federal funds to States under authority
of the Clean Air Act to be used for implementation of air quality programs, includ-
ing the regional haze program. In addition, EPA expects that funding for the PM
and regional haze programs can be efficiently used since certain planning activities
for implementation of the PM-2.5 and regional haze programs can be integrated,
as recommended by the Clean Air Act Advisory Committee and its Subcommittee
on Ozone, PM, and Regional Haze. Second, EPA is funding the development of im-
portant technical information, tools, and guidance, such as monitoring network ex-
pansions and the ability to model particulate matter and regional haze, needed by
States to analyze alternate targets. Third, the proposed rule would provide flexibil-
ity to the States in adopting presumptive versus alternate targets, and it allows the
states to take into account several criteria, including costs, in setting any alternate
target. EPA intends to provide further guidance to the States in conducting such
analyses.

VISIBILITY: REVISION OF 1993 ASSESSMENT

Question. In 1992 the EPA was supposed to project the visibility improvements
in Class | areas that would result from the implementation of the 1990 amend-
ments. Every five years thereafter, the Act required EPA to assess the actual
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progress made on the visual air quality of the Class | areas. Has EPA revised its
1993 assessment of visibility improvement resulting from other sections of the Clean
Air Act?

Answer. The Environmental Protection Agency fulfilled its initial obligations
under section 169B(b) in October 1993 by publishing a report entitled “Effects of the
1990 Clean Air Act Amendments on Visibility in class | Areas: An EPA Report to
Congress.” The subsequent reports required by section 169B do not call for a revi-
sion to this broader assessment, but rather a review of actual progress and improve-
ments in visibility.

Question. Did EPA’s 1993 assessment take the recent NAAQS revisions into ac-
count?

Answer. No; at the time the 1993 report was prepared, the Environmental Protec-
tion Agency did not have information about the recent revisions to the NAAQS.
However, the effects of implementing the standards were taken into account in the
draft regulatory impact analysis prepared for the proposed regional haze rule.

Question. Shouldn't we have the latest data on the progress being made by the
rest of the Act before we create a new visibility regulatory program?

Answer. The Environmental Protection Agency (EPA) believes that there is ample
scientific evidence at this time to justify fulfilling its commitment made in 1980 to
develop a regional haze program. The EPA will be encouraging the development of
regional planning organizations that will take an integrated approach to ozone, PM-
fine, and regional haze planning. Accordingly, no regional haze planning effort
should take place that does not fully consider the impacts of all other Clean Air Act
programs before making a “reasonable progress” decision for regional haze.

Qucastion. How long would it take and how much would it cost to update this re-
search?

Answer. The Environmental Protection Agency has not prepared an estimate of
the cost or time required to prepare such an update. However, because States would
be permitted and encouraged under the proposed rule to coordinate their planning
and control strategies with the requirements of other programs, such as the PM2.5
standards and acid rain control programs, EPA does not believe that such an update
would serve any useful purpose.

REGIONAL HAZE: TRANSPORT COMMISSION

Question. Should EPA establish Transport Commissions in other regions of the
country before those regions have to implement any regional haze rules?

Answer. No. As set forth in section 169B(d) of the CAA, the duties of a visibility
transport commission are to assess available information regarding visibility and to
issue a report to EPA containing recommendations addressing: (1) the establishment
of clean air corridors, (2) the imposition of New Source Review requirements for new
and modified major sources in such corridors, and (3) the promulgation of regula-
tions to address long-term strategies for addressing regional haze. If a Commission
is established, there is no requirement that the result be a long-term regional haze
strategy for the region. The EPA believes that integrated efforts by regional plan-
ning bodies are needed to develop the long-range strategies. However, because there
is a critical need for States to coordinate efforts to address long-range transport of
PM 2.5 and ozone precursors, as well as visibility impairment, EPA does not believe
that visibility transport commissions are the best approach to achieving this re-
gional coordination.

Question. Otherwise, aren't we putting the cart before the horse?

Answer. No; as explained above, the required statutory duties of a visibility trans-
port commission under section 169B(d) are limited and do not include a requirement
to develop a long-term strategy to address regional haze. EPA does not believe re-
gional transport commissions are either a necessary or appropriate means to ad-
dress the need for integrated regional planning to meet visibility, PM 2.5 and ozone
planning and implementation goals. Nonetheless, EPA continues to encourage and
support the concept of multi-state planning organizations to carry out needed strat-
egy planning and assessments.

REGIONAL HAZE: INADEQUATE RECORD

Question. Without the statutorily mandated research, models, and studies, and
without the reports from other visibility transport commissions, doesn't EPA have
an inadequate record on which to build its proposed regional haze rules? If you dis-
agree with that assessment, please provide a detailed explanation.

Answer. The Environmental Protection Agency (EPA) believes it has an adequate
record on which to base the proposed regional haze rule. The EPA has issued the
reports required in section 169B on interim research findings and the estimated ef-
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fects of the 1990 Amendments on Class | areas. The EPA also established the Grand
Canyon Visibility Transport Commission and considered their recommendations in
the development of the proposed rule. The EPA has worked cooperatively with the
States and Federal land managers since 1988 to conduct monitoring in class | areas
to characterize current visibility conditions, trends, and the principal PM-2.5 com-
ponents leading to haze formation in all regions of the country. Scientific studies
and modeling have shown that fine particulate matter, the principal cause of visi-
bility impairment, can be transported for several days over hundreds of kilometers.
In addition, the National Academy of Sciences 1993 report entitled “Protecting Visi-
bility in National Parks and Wilderness Areas” concluded that “Current scientific
knowledge is adequate and control technologies are available for taking regulatory
action to improve and protect visibility.” Thus, EPA believes there is sufficient evi-
dence supporting the Agency’s decision to move forward with the regional haze pro-
gram at this time.

BART. UNFUNDED MANDATE ON STATES

Question. If States have to undertake their own research in order to apply for al-
ternative targets or alternatives to BART (Best Available Retrofit Technology) con-
trols, doesn't this rule and the lack of available data impose a huge unfunded man-
date on States? If you disagree, please provide a detailed explanation.

Answer. The Environmental Protection Agency (EPA) does not believe the pro-
posed rule imposes an unfunded mandate for a number of reasons. First, EPA will
continue to provide Federal funds to States under authority of the Clean Air Act
to be used for implementation of air quality programs, including the regional haze
program. In addition, EPA expects that funding for the PM and regional haze pro-
grams can be efficiently used since certain planning activities for implementation
of the PM-2.5 and regional haze programs can be integrated, as recommended by
the FACA Subcommittee on Ozone, PM, and Regional Haze. Second, EPA is funding
the development of important technical information, tools, and guidance, such as
monitoring network expansions and the ability to model particulate matter and re-
gional haze, needed by States to analyze alternate targets. Third, the proposed rule
provides flexibility to the States in adopting presumptive versus alternate targets,
and it allows the states to take into account several criteria, including costs, in set-
ting any alternate target or alternate levels of BART controls. The EPA intends to
provide guidance to the States in conducting such analyses.

ALTERNATIVE TARGETS: COSTS FOR STATES

Question. How much money will states need to complete an adequate record to
establish alternative targets or controls?

Answer. The cost of analyses to establish reasonable progress goals will depend
on a number of factors, including the outcome of the final rulemaking for regional
haze, the degree of impairment of visibility in each area, and the extent to which
other programs are expected to provide significant visibility benefits. Thus it is not
possible to provide an estimate of such costs at this time.

REGIONAL HAZE: EMISSIONS FROM FEDERAL FACILITIES

Question. Under the proposed Regional Haze rule, would emissions from Federal
facilities—such as a utility power plant or a boiler at a military base—be subject
to State regulation to the same extent as emissions from private sector facilities?

Answer. As required by section 118 of the Act, if a State air quality regulation
affects a given type of source within its jurisdiction, Federal facilities having that
type of source must comply with the State regulations to the same extent as any
nongovernmental entity. Emissions from Federal facilities such as utility power
plants fall within the scope of this requirement.

Question. If not, please provide a detailed explanation why not. If so, does the
same hold true for Federal land managers?

Answer. The Environmental Protection Agency believes that Federal Land Man-
agers having emission sources of the type that are covered by State air quality regu-
lations must comply to the same extent as private sector entities.

REGIONAL HAZE: REGULATORS FOR PARK AND FOREST SERVICES

Question. Will the Park Service and the Forest Service be subject to regulation
to the same extent as States and the private sector for activities like road construc-
tion and proscribed burning?

Answer. If the State develops regulations that impose requirements for road con-
struction and prescribed burning that all sources in a given area of the State must
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comply with, the Environmental Protection Agency believes that the Park Service
and the Forest Service would be required by section 118 to comply with those regu-
lations to the same extent as nongovernmental entities.

VISIBILITY: NATURAL VS MAN-MADE SOURCES

Question. How does EPA propose to distinguish “natural” sources of visibility im-
pairment from “man-made” sources?

Answer. Some effort has already distinguished between natural and man-made
sources, e.g., the modeling inventories created for the Ozone Transport Assessment
Group considered biogenic emissions of ozone precursors. Since the Clean Air Act
does not require that the Environmental Protection Agency (EPA) regulations be de-
signed to eliminate all visibility impairment, but only that which is “man-made,” the
impacts of such emissions on visibility will be used to adjust the extent of improve-
ment in visibility that would be needed to meet reasonable progress goals and, ulti-
mately, to meet the CAA goal of no man-made impairment. The EPA recognizes that
there are technical issues concerning some types of sources, e.g., naturally-occurring
wildfires and prescribed fires to reduce their frequency and severity, which will re-
quire further efforts. The EPA is working with other Federal agencies to develop
methods and policies for distinguishing between these types of sources in the cal-
culation of the needed degree of improvement.

VISIBILITY: REGULATION OF PRIVATE SECTOR

Question. In late April 1998, Boise, Idaho was blanketed by smoke from a Forest
Service prescribed burn. The proposed rule suggests that EPA will assess the aver-
age visibility of the 20 percent most impaired days, regardless of the source of the
impairment. How does the proposed rule ensure that States will not have to over-
regulate private sector sources to make up for an unusually bad fire season?

Answer. It is important to note that the Environmental Protection Agency’s
(EPA's) proposed rule calls for the establishment of reasonable progress targets
which call for improvement over a period of 10-15 years. Thus, while air quality
impacts during one or more years during that period may impact the calculations
of progress, the determination is to be based on what is achieved over the long-term
period, not annually. The EPA believes that this significantly reduces the likelihood
that a bad fire season could result in failure to achieve reasonable progress goals.
Additionally, the proposed rule calls for States to evaluate the nature of visibility
impairment and to develop reasonable progress targets and control strategies which
are responsive to the nature and extent of the problem. These targets and strategies
must address the natural role of fire for the region. Thus private sector stationary
sources will not be asked to compensate for fire emissions from a bad fire season.
If impairment is principally caused by a particular type of source or sources, it is
reasonable to expect States to focus their attention on actions to reduce the impacts
of those sources.

REGIONAL HAZE: MOA FOR IDAHO

Question. If Idaho had a memorandum of agreement with the Federal land man-
agers, what recourse would Idaho have against the Federal Government for fires
that impair visibility?

Answer. First, Federal Land Managers have entered into memoranda of under-
standing with a number of State air quality planning agencies to demonstrate and
carry out their commitment to working with States to improve air quality. These
agreements are intended to minimize the instances in which States would need to
seek such recourse. Whether or not the State of Idaho had a memorandum of agree-
ment with Federal land managers, however, section 118(a) of the Clean Air Act
(Act) generally requires Federal agencies to comply with Idaho air quality control
laws in the same manner as those laws apply to nongovernmental entities. More-
over, sections 118(a) and 304 of the Act permit suit against a Federal Agency for
injunctive relief to remedy violations of air quality control laws.

Question. Can the Federal Government waive any immunity (if any exists) from
state enforcement measures on visibility impairment in a memorandum of agree-
ment with the states?

Answer. The Supreme Court has held that any waiver of sovereign immunity by
the Federal Government must be unequivocally expressed in statutory text. There-
fore, a Federal Land Manager cannot waive any sovereign immunity defenses that
are not expressly waived by statute.
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REGIONAL HAZE: STATE ROAD PROJECTS

Question. If the regional haze rule becomes final, will States have to submit their
road projects to an additional level of bureaucratic review by the Park Service or
Forest Service to assess regional haze impacts, and could the Park Service or Forest
Service stop highway construction?

Answer. The proposed rule does not impose control requirements for any particu-
lar set of emission sources, including highways, but leaves decisions concerning the
appropriate degree of control for each category to the States to address in their im-
plementation planning processes. Moreover, while the rule requires coordination and
consultation with the appropriate Federal land managers, it does not establish a
new concurrence function by which Federal Land Managers would review and ap-
prove or disapprove State highway projects. Rather, States are called on by the rule
to evaluate all sources whose emissions could reasonably be anticipated to cause or
contribute to visibility impairment in the mandatory Federal Class | areas, includ-
ing projections of emissions growth, and select an appropriate mix of measures to
provide for reasonable progress in improving visibility. Thus, while they will need
to consider the impact of mobile source emissions on visual air quality, the proposed
rule does not impose any specific requirements for mobile source or transportation
emissions control, nor does it provide new provisions for Federal Land Manager re-
view of transportation projects.

Question. Will road building projects by the Park Service and Forest Service be
subject to similar review by the States?

Answer. In compiling inventories of current and projected emissions, States will
need to consult with Federal land managers to ensure that emissions from activities
on Federal lands, including new roads, are accounted for. The consultation called
for under the proposed rule is expected to include consideration of the need for ac-
tions on Federal lands to contribute to visibility improvement.

VISIBILITY TRANSPORT: PROPOSED RULE

Question. Doesn't the proposed rule look a lot more like the Federalized program
that Congress rejected than the State-lead program that Congress adopted?

Answer. The proposed rule does not dictate to States either a Federal standard
or a set of control requirements for any particular set of sources. Rather, it proposed
a presumptive target which States were called on to evaluate in light of their par-
ticular visibility circumstances, to establish alternative targets if appropriate, and
to decide on the appropriate mix of measures which would be needed to meet those
targets. As such, the program sought to preserve State autonomy while addressing
the specific mandates established by sections 169A and 169B. The Environmental
Protection Agency received comments during the public comment period concerning
the appropriate degree of flexibility that should be accorded under the rule and is
currently considering and preparing its responses to those comments.

BART: PROVIDE TOOLS FOR STATES

Question. Isn't it true that in order for States to use alternative approaches to the
presumptive visibility target and BART (Best Available Retrofit Technology) they
bear the burden of proof, yet EPA has not fulfilled its statutory job to provide the
analytical tools necessary for States to do so? A clarifying example is that EPA
failed to produce the 5 year update to the study on the visibility improvements from
other CAA provisions as required by section 169(B)(b). Please provide a detailed ex-
planation if you disagree with my assessment.

Answer. In establishing their reasonable progress targets and any specific controls
for sources affected by the Clean Air Act (CAA) requirements for BART, States will
need to provide justifications for their decisions which address the analytical factors
set out in CAA sections 169A(g) (1) and (2). The availability of technical methods
for visibility monitoring, modeling, and strategy assessment is discussed in the Na-
tional Academy of Sciences 1993 report entitled “Protecting Visibility in National
Parks and Wilderness Areas.” One of the important findings in this report is that:
“Current scientific knowledge is adequate and control technologies are available for
taking regulatory action to improve and protect visibility.” Another important con-
clusion is the following:

Visibility impairment can be attributed to emission sources on a regional
scale through the use of several kinds of models. In general, the best approach
for evaluating emission sources is a nested progression from simpler and more
direct models to more complex and detailed methods. The simpler models are
available today and could be used as the basis for designing regional visibility
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programs; the more complex models could be used to refine those programs over
time.

The EPA intends to provide the necessary additional technical tools and further
guidance to assist States in fulfilling their obligations under the rule. As proposed,
the rule would not require States to establish reasonable progress targets or specific
BART requirements in the plans which the CAA requires to be submitted 12 months
after the rule is promulgated. Rather, those elements would be due to EPA in future
SIP revisions. The EPA intends to work directly with the States as it develops need-
ed additional guidance. As EPA has noted previously, section 169B(b) requires EPA
to assess and report on actual progress and improvement in visibility, and does not
require EPA to conduct further studies of visibility improvements from other Clean
Air Act provisions.

WASTE ISOLATION PILOT PLANT (WIPP)

Question. | have had the opportunity to speak before with EPA about the impor-
tance of opening the Waste Isolation Pilot Plant (WIPP) in New Mexico, for the dis-
posal of this nation’s transuranic waste. | was pleased when the EPA released its
proposed certification for WIPP last October—a determination that WIPP will meet
environmental standards and that WIPP will operate safely as a disposal site.

I am concerned, however, that in its rulemaking, EPA proposed a new role for
itself—requiring that EPA perform individual certifications of each waste generator
site, such as the Idaho National Engineering and Environmental Laboratory. You
also propose to have a public comment period on each site certification, which will
last at least 30 days.

I, along with Senator Dirk Kempthorne and Congressman Mike Crapo, have cor-
responded with you on this issue, but | would like to hear from the Administrator
now, on why EPA believes an additional hurdle is appropriate and what statute
grants EPA the authority to regulate DOE waste site in this manner.

Please provide a complete and detailed explanation that supports EPA’s position
on this matter.

Answer. The WIPP Land Withdrawal Act (LWA) requires EPA to, inter alia, de-
velop, through informal rulemaking pursuant to Section 4 of the Administrative Pro-
cedures Act (APA), criteria by which to certify whether the WIPP will comply with
EPA's radioactive waste disposal regulations at 40 CFR Part 191 [Section 8(c)], and
utilize such criteria to certify, through APA Section 4 informal rulemaking, whether
the WIPP will comply with such regulations. [Section 8(d)(2)]. Thus, EPA has a legal
obligation to utilize the compliance criteria in its determination of whether the
WIPP will comply with the 40 CFR Part 191 disposal regulations. The quality assur-
ance (QA) and waste characterization conditions imposed upon EPA'’s certification
that the WIPP will comply with the Part 191 regulations reflect the fact that DOE
did not fully demonstrate compliance with Sections 194.22(a)(2)(1), 194.24(c)(3),
194.24(c)(4), and 194.24(c)(5) of the compliance criteria.

EPA is legally required to determine whether DOE has met the requirements of
the compliance criteria. Under 40 CFR 194.22(a)(2)(l1), DOE is required to dem-
onstrate that a quality assurance program in accordance with Nuclear Quality As-
surance (NQA) standards, has been “established and executed” for waste character-
ization activities and assumptions. Also, under Section 194.24(c)(3-5), DOE is re-
quired to provide information that demonstrate the following: (1) that use of process
knowledge to quantify waste components meets the requirements of Section
194.22(a)(2)(1); (2) that a system of controls has been and will continue to be imple-
mented to confirm that the total amounts of waste components to be emplaced at
WIPP will not exceed the established limits under Section 194.24(c); and (3) that
such system of controls meets the quality assurance requirements of Section
194.22(a)(2)(1). As set forth in the certification, EPA has determined that the only
site at which DOE has met these specific quality assurance and waste characteriza-
tion requirements is for the process used to characterize legacy debris waste at Los
Alamos National Laboratory.

Thus, EPA finds that it is both necessary and within the Agency’s authority to
evaluate and approve site-specific QA and waste characterization programs. The
compliance criteria expressly provide that any certification of compliance “may in-
clude such conditions as [EPA] finds necessary to support such certification.” [Sec-
tion 194.4(a)]. Before waste is shipped for disposal at the WIPP, EPA must be con-
fident that the waste will conform to the waste limits and other waste-related as-
sumptions incorporated in the performance assessment—that is, that the informa-
tion and assumptions on which a certification of compliance is based will be adhered
to in practice. Such confidence can be assured only by confirmation that the re-
quired QA and waste characterization programs are in place (i.e., established and
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implemented/executed) at waste generator sites. EPA believes that an approval
process separate from DOE's internal procedures is critical because DOE'’s process
is not geared solely at confirming that programs adhere to EPA’s compliance cri-
teria, and because DOE's process does not provide for public participation.

EPA believes that its site approval process is not redundant and has different reg-
ulatory objectives from DOE's certification process. EPA’s main objective is to assess
compliance with the applicable certification criteria. Waste generator sites produce
relevant information on waste components that is critical to the performance of the
WIPP disposal facility. The predictions made by the performance assessments,
which are the basis for compliance with the radioactive disposal standards, set up
limits on waste components that are fixed throughout the duration of this certifi-
cation. Waste characterization activities will generate critical information on the
amount of waste components comprising the various waste streams to be emplaced
at WIPP. Evaluation of waste characterization and quality assurance activities,
waste analysis procedures, waste characterization instrumentation and techniques,
etc., are of paramount importance in determining whether DOE has the ability to
adhere to the identified waste component limits. Consequently, prior to approving
shipment of transuranic wastes from a waste generator site for emplacement at
WIPP, EPA will assess whether DOE has demonstrated compliance with the re-
quirements of Sections 194.22(a)(2)(l) and 194.24(c) (3)—(5). DOE's certification proc-
ess, on the other hand, is part of DOE's internal activities, offers no access to the
public in regard to information gathered during such activities, and includes a num-
ber of evaluations which are not relevant to EPA regulatory objectives (e.g., trans-
portation requirements, etc). The focus of DOE'’s certification process do not meet
EPA's regulatory objectives, nor do they provide the external oversight of DOE that
is the purpose of the LWA.

EPA believes that it has developed a process for approving QA and waste charac-
terization processes at waste generator sites which will fulfill the Agency’s require-
ment to determine DOE’s compliance with Section 194.22(a)(2)(1) and 194(c) (3)-(5)
while providing the public an opportunity to comment on these activities. For most
generator sites, this process involves a thirty day public comment period and an in-
spection of a DOE audit. EPA is committed to completing these activities in an ex-
peditious manner.

FQPA. GUARANTEE SOUND SCIENCE

Question. In your April 10th memorandum to the Vice President, you pledge to
apply sound science to all FQPA related decisions. What steps have you taken, or
plan to take, to guarantee this to be the case?

Answer. EPA is confident that its policies and procedures since the Food Quality
Protection Act (FQPA), have been based in sound science. To ensure that these poli-
cies and procedures are independently reviewed, the Agency has called on the exper-
tise of the Federal Insecticide, Fungicide, and Rodenticide Act Scientific Advisory
Panel (SAP), the International Life Sciences Institute (ILSI), the Endocrine
Disruptors Screening and Testing Advisory Committee, the Food Safety Advisory
Committee, and the recently formed Tolerance Reassessment Advisory Committee.
Since FQPA was signed into law, EPA has made FQPA-related presentations at six
SAP meetings, on topics such as the FQPA safety factor, common mechanism of tox-
icity and cumulative effects, and drinking water exposure methods. ILSI has also
assisted the Agency on common mechanism and drinking water exposure. EPA’s Ad-
ministrator also formed an internal review group to look at the scientific soundness
of some aspects of FQPA implementation. Attached is a chart outlining some of our
activities in this area.
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staff Paper # 1TRAC 5/28-29/98

AT A GLANCE —- Evolution of FQPA Implementation

Interim Decision
Logic

(described to
FSAC! in Dec.'96
and published in
PR Notice 97-1)

Consultation
Opportunities?

Current operating
policy

Aggregate
Exposure.
Estimate exposure
components
(dietary,
drinking water,
residential) and
risk, allocate
porticns of total
aggregate risk to
drinking water,
residential,
remainder to
dietary exposure
Risk Cup.

5% - 20% of risk
cup reserved non-
dietary exposure
pathways (e.g.,
10% for drinking
water)

SAP' December 10-
11 1997

SAP March 24-25,
1998

SAP May 5-6, 1998
ILSI* November
1997

ILSI February 1998

SAP December 10-
11, 1997

ILSI November 1997
ILSI February 1998

Current approach
still adds exposure
from the three
components.
Tools/methods for
estimating exposure,
are evolving and
improving.

No longer reserving a
percentage of the
risk cup. For
drinking water and
residential (indoor
and outdoor}, using
available data, and
scientific methods
and models.

Common Mechanism
of Toxicity.
Assume common
mechanism exists
if a pesticide
shares a
toxicological
endpoint and
structural
similarity with
other substances.
Any approvals
will be time-
limited or
conditional.

SAP December 10-
11, 1997

SAP March 24-25,
1998

ILSI September
1998

Still largely
applying interim
logic, since in most
cases there is still
no “available
information”
concerning common
mechanism that can be
applied rationally to
science decisions.
OPs have been
determined to share a
common mechanism of
toxicity. Need to
develop a cumulative
risk assessment
methodology for
considering all
aggregate OP risks.

Regulatory
Decisions.

Apply interim
decision logic
when data lacking
to estimate
specific
exposures. If
data available,
it would be used
to estimate
exposure more
precisely.
Decision logic
will be revised
and updated once
interim decisions
revisited.

SAP December 10-
11, 1997

FSAC' December
1996

Interim decision
logic has evolved.
Better exposure data
and estimating
techniques being
incorporated into
decisions.
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FQPA Safety
Factor (10X).
Retention,
reduction or
removal of the
safety factor
based primarily
on completeness
of the database
as well as type
and severity of
the cobserved

SAP September 9-
10, 1997

SAP March 24-25,
1998

SAP July 1998
SAB® Fall 1998
PPDC® April 16-17,
1998

safety factor
decisions are made
considering all
aspects of the
pesticide's risk
characterization,
i.e., in addition to
data, use and
exposure are
considered.

Carlo/99.9%.

1998

effect(s).

Probabilistic SAP September 9- Agency is accepting
risk 10, 1997 Monte Carlos
assessments/Monte SAP March 24-25, submitted by

registrants according

to draft guidance.
Evaluating which
percentile(s) (e.q.,
99,9%} is the most
appropriate for
decision-making.

1. Food Safety Advisory Committee (FSAC).

2. Attached is a list of materials and guidance documents that
EPA presented to the SAP, ILSI, and PPDC.

3. Scientific Advisory Panel (SAP).

4. International Life Sciences Institute (ILSI).

5. Scientific Advisory Board (SAB).

6. Pesticide Program Dialogue Committee (PPDC).

Question. What type of scientific review will be performed to judge the “sound-
ness” of EPA’s science?

Answer. Many of EPA'’s science decisions go through the SAP and specific policies
are often shared with independent groups such as the International Life Sciences
Institute. In the specific case of designing screening and testing procedures for endo-
crine disruptors, the Agency has used the Endocrine Disruptors Screening and Test-
ing Advisory Committee (formed of independent scientists from various disciplines)
and has also consulted both the SAP and the Administrator's Science Advisory
Board and will publicly propose the final procedures.

FQPA: ADVISORY GROUPS CRITERIA

Question. | am interested in EPA's plan to establish an advisory group on FQPA
issues and was pleased to learn that a number of commodity organizations will be
represented on it. However, EPA plans call for the group to number somewhere be-
tween 45 and 50 people. When will you be prepared to announce the members of
the advisory group, and what criteria are you using to determine membership?

Answer. Attached is a list of the membership of the newly formed Tolerance Reas-
sessment Advisory Committee. Members were selected under requirements of the
Federal Advisory Committee Act and approved by Fred Hansen, Deputy Adminis-
trator of EPA and Richard Rominger, Deputy Secretary of USDA. Members were
chosen based on their relevant experience and diversity of perspectives. Membership
was balanced between: environmental and public interest groups; pesticide industry
and trade associations; user, grower and commodity organizations; pediatric and
public health organizations; Federal agencies, tribal, state, and local governments;
academia; and consumer groups.

Question. How will such a large group ever come to any concrete conclusion?

Answer. The Advisory Committee provides a forum for discussing many of the
issues involved in FQPA implementation. Given the variety of viewpoints rep-
resented, it may not be possible to reach consensus on all of the issues. The discus-



228

sion itself, however, will assist the Agency in its deliberations and will allow for
greater consultation with the regulated community and interested parties.

Question. How will issues be decided if not everyone agrees with a decision?

Answer. The Advisory Committee process is an important part of EPA’s effort to
consult stakeholders. The results of the meetings will be considered in connection
with the other information available to the Agency when developing policies and
procedures. EPA is the final arbiter of what policies it adopts.

Question. What stock will be given to the advisory group’s recommendations by
EPA, and how will EPA be accountable to follow them?

Answer. Again, recommendations will be considered in connection with other in-
formation available to the Agency. Any recommendations the committee may have
will be seriously considered and will play an important role in shaping EPA’s ap-
proach to reassessing tolerances.

Question. Will the advisory group’s recommendations be published, will there be
a final report?

Answer. There will be a final report following the last Advisory Committee meet-
ing. In addition, after each Committee meeting, a summary of the discussion will
be prepared. The report and summary documents will be posted on EPA’'s Web Page
and placed in a publicly available pesticide docket. Broader distribution will be con-
sidered and may be discussed by the Committee.

Question. What issues do you expect the advisory group to take up, what of the
issues not addressed during the groups 4 meetings?

Answer. The Advisory Committee will focus on the pending tolerance reassess-
ment of organophosphates but its input will be used to shape the broader tolerance
reassessment process. Some of the specific issues that will be addressed by the Com-
mittee include: advice on developing an appropriate process for making tolerance re-
assessment decisions under FQPA; recommending the proper policy framework for
deciding when there is adequate scientific information, when new information is
needed, and when it is scientifically appropriate to use estimates in the absence of
actual measurements; recommend ways to increase the pace of decision-making to
make available to growers newer and safer pesticides and new uses of registered
pesticides that meet the FQPA standard; developing strategies for reducing risk to
acceptable levels while retaining those pesticides of the highest public value, and
identifying opportunities for reasonable transition mechanisms; assuring that appro-
priate priority is given to assessing pesticides that are most likely to lead to expo-
sure in children’'s foods; fostering improved communication and understanding
among stakeholders; and assuring appropriate public participation in Agency deci-
sion making.

This group will largely be providing advice on broad policy issues; it is not a tech-
nical, scientific advisory group. As a result, we do not anticipate that it will con-
sider, or make recommendations on, scientific and technical issues. EPA will con-
tinue to use independent scientific panels such as the Scientific Advisory Panel
(SAP)/Scientific Advisory Board (SAB) to solicit this type of detailed technical re-
view.

CONSULTATION OPPORTUNITIES ATTACHMENT TO “AT A GLANCE” TABLE
FEDERAL INSECTICIDE, FUNGICIDE, AND RODENTICIDE ACT
SCIENTIFIC ADVISORY PANEL (FIFRA SAP)

BACKGROUND DOCUMENTS CONCERNING FQPA

October 29-30, 1996 FIFRA SAP meeting
Metabolism Guidelines
Requirements of the Food Quality Protection Act: Additional
Uncertainty Factor for Developmental/Reproductive Endpoints
Developmental and Reproductive Guidelines
In Utero Exposure for Carcinogenicity Studies

March 19-20, 1997 FIFRA SAP meeting

Aggregate Exposure Methodology Issues
Common Mechanism of Action
Visual System Toxicity Testing of Organophosphates

June 3-4, 1997 FIFRA SAP meeting

Anticipated Residues Methodology
Import Tolerance Guidelines
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Antimicrobial Issues
Cholinesterase Policy Issues

September 9-10, 1997 FIFRA SAP meeting
Criteria for Requiring In-Utero Cancer Studies
Efficacy Testing Issues Concerning Public Health Antimicrobial Pesticides
The Office of Pesticide Programs’ Update on the FQPA Activities to Date

December 10-11, 1997 FIFRA SAP meeting

Estimating Drinking Water Exposure As A Component of the Dietary Risk As-
sessment

March 24-25, 1998 FIFRA SAP meeting

Common Mechanism of Action of Organophosphates

Policy for Review of Monte Carlo Analyses for Dietary and Residential Exposure
Scenarios

Suggested Probabilistic Risk Assessment Methodology for Evaluating Pesticides
That Exhibit a Common Mechanism of Action

Use of 10x Safety Factor to Address Special Sensitivity of Infants and Children
to Pesticides

Post Application Exposure Guidelines

INTERNATIONAL LIFE SCIENCES INSTITUTE
BACKGROUND DOCUMENTS CONCERNING DRINKING WATER

RISK ASSESSMENT METHODS UNDER FQPA

October 1, 1997 ILSI Workshop
The Screening Concentration in Ground Water (SCI-GROW)
Surface-Water-Source Drinking Water Exposure Assessment in the Office of Pes-
ticide Programs: Current Modeling Methods and Needs SCI-GROW: A Proposed
Method to Determine Screening Concentration Estimates for Drinking Water De-
rived from Ground Water Sources Development of GENEEC for Screening Level Es-
timation of Pesticide Exposure in the Aquatic Environment

PESTICIDE PROGRAM DIALOGUE COMMITTEE (PPDC)
BACKGROUND DOCUMENTS CONCERNING FQPA

November 12-13, 1996 PPDC meeting

The Food Quality Protection Act of 1996 Fact Sheet
Major lIssues in the Food Quality Protection Act of 1996 Fact Sheet

March 18-19, 1997 PPDC meeting
1996 Food Quality Protection Act Implementation Plan
FQPA Fact Sheet on Implementation Activities
Process for Developing FQPA Consumer Right-to-Know Brochure Briefing Paper

June 24-25, 1997 PPDC meeting

FQPA New Health Standards Draft Issue Paper

Summary of Activities Related to Aggregate/Cumulative Exposure Assessment in
the Office of Pesticide Programs

Proposed Reduced-Risk Initiative Guidelines

Draft Guidelines for Expedited Review of Conventional Pesticides under the Re-
duced-Risk Initiative and for Biological Pesticides

EPA’s Minor Use Program Issue Paper

Tolerance Reassessment under the Food Quality Protection Act

October 22-23, 1997 PPDC meeting

The Food Quality Protection Act of 1996—Status of Implementation at the end
of Fiscal Year 1997 (10/1/97)

Consumer Right-to-Know Efforts under FQPA White Paper

Standard Operating Procedures (SOP’s) for Residential Exposure Assessments

April 16-17, 1998 PPDC meeting

Registration Activities in the Office of Pesticide Programs

Implementation of Registration Review

Memorandum to Secretary Glickman and Administrator Browner from Vice Presi-
dent Gore (4/8/98)
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Memorandum to Vice President Gore from Secretary Glickman and Administrator
Browner (4/10/98)

LETTER FROM THE DEPARTMENT OF AGRICULTURE AND THE ENVIRONMENTAL
PROTECTION AGENCY

WASHINGTON, DC, April 30, 1998.

Mr. JOHN ADAMS,
Executive Director, Natural Resources Defense Council,
New York, NY.

Dear MR. Abawms: It is our pleasure to invite you to serve as a member of the
EPA-USDA Tolerance Reassessment Advisory Committee (TRAC) for a term begin-
ning immediately and ending September 1998. Vice President Gore recently re-
guested the Administrator of EPA and the Secretary of Agriculture to work together
to ensure smooth implementation of the Food Quality Protection Act (FQPA). Passed
in 1996, this new law strengthens the nation’s system for regulating pesticides on
food. The EPA and the USDA are very committed to both the public health require-
ments of FQPA and to preserving the strength of our Nation's agriculture and its
farm communities.

We value your knowledge and perspective on FQPA implementation issues, as a
member of this new Committee, you will make it possible for us to take advantage
of your experience and expertise to help establish overall priorities and a strategic
direction for making tolerance decisions. We will be asking the Committee to pro-
vide policy guidance on sound science; ways to increase transparency in our decision
making; strategies for a reasonable transition for agriculture, and ways to enhance
consultations with our stakeholders, as we reassess pesticide tolerances including
those for organophosphates. We will Co-Chair this Committee and plan to hold four
public meetings over the next three months.

The TRAC is being established as a subcommittee under the auspices of the
FQPA National Advisory Council for Environmental Policy and Technology
(NACEPT). Enclosed is a copy of the NACEPT Charter and the Federal Advisory
Committee Act, which regulates and governs the operation of advisory committees,
including public participation and access to committee documents. Since Committee
members are invited to serve as representatives of non-Federal interests (i.e., are
not appointed as special Government employees and do not receive a stipend for
their participation), you are not subject to the conflict of interest restrictions. How-
ever, you should take note of the enclosed memorandum of March 24, 1998, entitled
“Legal Requirements for Representative Members of EPA Advisory Committees.” As
a representative of TRAC, you are entitled to receive travel and per diem allow-
ances, if needed.

We hope that you will find it possible to accept this invitation and give EPA and
USDA the benefit of your expertise. If so, please sign the enclosed invitation re-
sponse form to indicate your decision and either fax or use the pre-addressed enve-
lope to send your response to Margie Fehrenbach, Designated Federal Officer for
TRAC. If you have general questions about the meeting or concerns about possible
conflicts of interest, she can be reached by phone at (703) 309-4775 or 305-7090;
by fax at (703) 308-4776, or by Internet at the following address:
Ferhrenbach.margie@epamail.epa.gov

Our first public meeting is scheduled for May 29-29, 1998, at the Washington Na-
tional Airport Hilton located in Crystal City at 2399 Jefferson Davis Highway, Ar-
lington, Virginia. We will also meet on June 22-23, July 13-14, and July 27-28,
1998.

We have enclosed a copy of our Mission Statement, a list of the invited Committee
members, and some additional background materials. If you accept, we will be call-
ing you soon to discuss the scope and objectives of the Committee. If you have ques-
tions in the interim, please contact Stephen Johnson, Deputy Director, Office of Pes-
ticide Programs, EPA, at (703) 305-7090 or Keith Pitts, special assistant to the Dep-
uty Secretary, USDA, at (202) 690-2525.

Upon learning of your acceptance we will provide you with more information re-
lating to Committee activities.

Sincerely,
RICHARD E. ROMINGER,
Deputy Secretary, Department of Agriculture.

FRED HANSEN,
Deputy Administrator, Environmental Protection Agency.



231

EPA NOTE To CORRESPONDENTS
FOR RELEASE: THURSDAY, APRIL 30, 1998

EPA BROADENS PUBLIC INVOLVEMENT IN IMPLEMENTATION OF FOOD, QUALITY
PROTECTION ACT

The U.S. Environmental Protection Agency in conjunction with the U.S. Depart-
ment of Agriculture is establishing a new advisory group to ensure the broadest pos-
sible public involvement as it moves forward to implement the Food Quality Protec-
tion Act. This new committee responds to Vice President Gore's request that imple-
mentation of the new law is informed by appropriate input from affected members
of the public.

EPA Administrator Carol M. Browner said,

The new committee to advise EPA on pesticide-safety issues is part of the
Clinton Administration’s common-sense approach to protect public health
while ensuring the abundance of America’s food supply. One of the most im-
portant parts of that approach is consulting openly and often with a broad
variety of groups representing the views of the American public. We look
forward to hearing from this committee on issues ranging from protecting
children’s health to using the best scientific data in our decision making,

USDA Deputy Secretary Richard Rominger said,

USDA looks forward to working closely with EPA and this advisory group
to develop a scientifically sound and balanced implementation strategy for
FQPA. Using this process to craft an effective transition strategy for at-risk
commodities is critically important to USDA and American Agriculture,

The new committee will be co-chaired by EPA Deputy Administrator Fred Hansen
and USDA's Richard Rominger. Its members will be made up of experts that include
farmers, environmentalists, public health officials, pediatric experts, Pesticide com-
panies, food processors and distributors, public interest groups, academicians, and
state, local and tribal governments.

The new committee will advise EPA and USDA on a host of issues pertaining to
the implementation of the Food Quality Protection Act. Examples of those issues in-
clude helping EPA use the best science in making decisions about pesticide safety;
helping EPA set priorities in considering broad categories of pesticides, such as
organophosphates; helping EPA speed the pace of decisions on pesticide safety to
make sure that farmers can have products they need in a timely way, advising
USDA on prioritizing research programs to address FQPA-driven needs, and making
sure Pesticide safety rule are protective of children. A list of nhominees is attached.

JOHN KASPER,
Director, Press Services Division.

[May 13, 1998]
EPA—USDA TOLERANCE REASSESSMENT ADVISORY COMMITTEE (TRAC)

SUBCOMMITTEE TO NATIONAL ADVISORY COUNCIL FOR ENVIRONMENTAL POLICY &
TECHNOLOGY

Fred Hansen, Deputy Administrator, EPA, Co-Chair
Richard Rominger, Deputy Secretary, USDA,Co-Chair

Designated Federal Officer
Margie Fehrenbach, Office of Pesticide Programs, EPA

Environmental/consumer Organizations/Farmworker Representatives

Carolyn Brickey, National Campaign for Pesticide Policy Reform

Nelson Carrasquillo, Executive Director, C.A.T.A. (Farmworker Support Commit-
tee)

Ken Cook, Environmental Working Group

Shelley Davis, Farmworker Justice Fund

Jeannine Kenney, Consumers Union

Sarah Lynch, World Wildlife Fund

Maion Moses, Pesticide Education Center

Erik Olson/David Wallinga, Natural Resources Defense Council

Agriculture/Farmer Representatives
Dan Botts, Florida Fruit and Vegetable Association
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Jim Czub, National Corn Growers Association

Larry Elworth, Program for Strategic Pest Management

Hugh Ewart, Northwest Horticultural Council

William T. Lovetady, Chairman, National Cotton Council
Brad Luckey, Luckey Farms, Imperial County, California
Charles Mellinger, National Association of Independent Crop Consultants
Steven Pavich, Organic Grape Producer, Terra Bella, CA
Bill Spencer, Farmer, American Farm Bureau Federation
Robin Spitko, Plant Pathologist, Massachusetts

Pesticide Companies

Emilio Bontempo, Novartis

Linda Fisher, Monsanto

Jon Jessen, Gowan

Elin Miller, DowElanco

Nancy Rachman, American Cyanamid

Jay Vroom, American Crop Protection Association

Other Federal Agencies
Dick Jackson, Centers for Disease Control and Prevention
Robert Lake, Food and Drug Administration
NACEPT/SAP Representatives
Mark Greenwood, Ropes & Gray
Ernest McConnell, Chair, FIFRA Scientific Advisory Panel (SAP)

Academia

Dr. Jose Arnador, Director, Agriculture Research & Extension Center, Texas A&M
Dr. Mike Linker, North Carolina State University (State Extension Service)

Dr. J. Routt Reigart, Pediatrician, Medical University of South Carolina

Dr. Michael Shannon, Pediatrician, Children’s Hospital/Harvard Medical School

Michael Taylor, Visiting Scholar, Resources for the Future
Dr. John Wargo, Yale University
Mark Whalon, Michigan State University

Tribal, State, & Local Representatives

Henry (Andy) Anderson, Association of State & Territorial Health Officials, Wis-

consin

Bill Cottkamp, Supervisor of Vector Control, St. Louis County Dept of Health, MO

Alice Devine, Commissioner, Kansas Department of Agriculture
Jean-Mari Peltier, California Department of Pesticide Regulation
Greg Phillips, Omaha Tribal Council

Lora Lee Schroeder, Chair, AAPCO FQPA Minor Use Committee, GA Dept. of Ag-

riculture

Food Processors/Distributors
John Cady, National Food Processors Association
Kay Holcombe, Policy Directions, Inc.