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§4279.60

and Section 7 of the Endangered Spe-
cies Act, are met and will complete the
appropriate level of environmental re-
view in accordance with 7 CFR part
1970, ““Environmental Policies and Pro-
cedures,” or successor regulation. Be-
cause development of the loan applica-
tion occurs simultaneously with devel-
opment of the environmental review,
applicants, including lenders and bor-
rowers, must not take any actions or
incur any obligations that would either
limit the range of alternatives to be
considered in the environmental review
or that would have an adverse effect on
the environment. Satisfactory comple-
tion of the environmental review proc-
ess must occur prior to issuance of the
Conditional Commitment to the lend-
er.

§4279.60 Civil rights impact analysis.

Issuance of a Conditional Commit-
ment is conditioned on the Agency
being able to satisfactorily complete a
civil rights impact analysis.

§4279.61 Equal Credit Opportunity
Act.

In accordance with the Equal Credit
Opportunity Act (15 U.S.C. 1691 et seq.),
with respect to any aspect of a credit
transaction, neither the lender nor the
Agency will discriminate against any
applicant on the basis of race, color, re-
ligion, national origin, sex, marital
status, or age (providing the applicant
has the capacity to contract), or be-
cause all or part of the applicant’s in-
come derives from a public assistance
program, or because the applicant has,
in good faith, exercised any right under
the Consumer Protection Act. The
lender must comply with the require-
ments of the Equal Credit Opportunity
Act as contained in the Federal Re-
serve Board’s Regulation implementing
that Act (see 12 CFR part 202) prior to
loan closing.

§§4279.62-4279.70 [Reserved]

§4279.71 Public bodies and nonprofit
corporations.

Audits will be required of any public
body, nonprofit corporation or Indian
Tribe that receives a guaranteed loan
that meets the thresholds established
by 2 CFR part 200, subpart F. Any audit
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provided by a public body, nonprofit
corporation, or Indian Tribe required
by this paragraph will be considered
adequate to meet the audit require-
ments of the B&I program for that
year.

§4279.72 Conditions of guarantee.

A loan guarantee under this part will
be evidenced by a Loan Note Guarantee
issued by the Agency. The provisions of
this part and part 4287 of this chapter
will apply to all outstanding guaran-
tees. In the event of a conflict between
the guarantee documents and these
regulations as they exist at the time
the documents are executed, these reg-
ulations will control.

(a) Full faith and credit. A guarantee
under this part constitutes an obliga-
tion supported by the full faith and
credit of the United States and is in-
contestable except for fraud or mis-
representation of which a lender or
holder has actual knowledge at the
time it becomes such lender or holder
or which a lender or holder participates
in or condones. The guarantee will be
unenforceable by the lender to the ex-
tent that any loss is occasioned by a
provision for interest on interest or de-
fault or penalty interest. In addition,
the guarantee will be unenforceable by
the lender to the extent any loss is oc-
casioned by the violation of usury
laws, use of loan proceeds for unau-
thorized purposes, negligent loan origi-
nation, negligent loan servicing, or
failure to obtain or maintain the re-
quired security regardless of the time
at which the Agency acquires knowl-
edge thereof. Any losses occasioned
will be unenforceable by the lender to
the extent that loan funds were used
for purposes other than those specifi-
cally approved by the Agency in its
Conditional Commitment or amend-
ment thereof in accordance with
§4279.173(b). The Agency may for cause
terminate or reduce the Loan Note
Guarantee at any time. The Agency
will guarantee payment as follows:

(1) To any holder, 100 percent of any
loss sustained by the holder on the
guaranteed portion of the loan it owns
and on interest due on such portion
less any outstanding servicing fee. For
those loans closed on or after August 2,
2016, the lender or the Agency will
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