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THE IMPEACHMENT INQUIRY INTO PRESI-
DENT DONALD J. TRUMP: PRESENTATIONS
FROM THE HOUSE PERMANENT SELECT
COMMITTEE ON INTELLIGENCE AND HOUSE
JUDICIARY COMMITTEE

MONDAY, DECEMBER 9, 2019

HoOUSE OF REPRESENTATIVES
COMMITTEE ON THE JUDICIARY
Washington, DC.

The committee met, pursuant to call, at 9:06 a.m., in Room 1100,
Longworth House Office Building, Hon. Jerrold Nadler [chairman
of the committee] presiding.

Present: Representatives Nadler, Lofgren, Jackson Lee, Cohen,
Johnson of Georgia, Deutch, Bass, Richmond, Jeffries, Cicilline,
Swalwell, Lieu, Raskin, Jayapal, Demings, Correa, Scanlon, Garcia,
Neguse, McBath, Stanton, Dean, Mucarsel-Powell, Escobar, Collins,
Sensenbrenner, Chabot, Gohmert, Jordan, Buck, Ratcliffe, Roby,
Gaetz, dJohnson of Louisiana, Biggs, McClintock, Lesko,
Reschenthaler, Cline, Armstrong, and Steube.

Staff Present: Amy Rutkin, Chief of Staff; Perry Apelbaum, Staff
Director and Chief Counsel; Aaron Hiller, Deputy Chief Counsel
and Chief Oversight Counsel; Barry Berke, Counsel; Norm Eisen,
Counsel; Arya Hariharan, Deputy Chief Oversight Counsel; James
Park, Chief Constitution Counsel; Joshua Matz, Counsel; Sarah
Istel, Counsel; Matthew Morgan, Counsel; Kerry Tirrell, Counsel,;
Sophia Brill, Counsel; Charles Gayle, Counsel; Maggie Goodlander,
Counsel; Matthew N. Robinson, Counsel; Ted Kalo, Counsel;
Priyanka Mara, Professional Staff Member; William S. Emmons,
Legislative Aide/Professional Staff Member; Madeline Strasser,
Chief Clerk; Rachel Calanni, Legislative Aide/Professional Staff
Member; Julian Gerson, Professional Staff Member; Anthony
Valdez, Fellow; Thomas Kaelin, Fellow; David Greengrass, Senior
Counsel; John Doty, Senior Advisor; Moh Sharma, Member Serv-
ices and Outreach Advisor; John Williams, Parliamentarian; Jor-
dan Dashow, Professional Staff Member; Shadawn Reddick-Smith,
Communications Director; Daniel Schwarz, Dirctor of Strategic
Communications; Kayla Hamedi, Deputy Press Secretary; Kingsley
Animley, Director of Administration; Janna Pickney, IT Director;
Faisal Siddiqui, Deputy IT Manager; Kiah Lewis, Intern; Nick Ash-
ley, Intern; Alex Espinoza, Intern; Alex Thomson, Intern; Miriam
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Siddiqui, Intern; Catherine Larson, Intern; Brendan Belair, Minor-
ity Staff Director; Bobby Parmiter, Minority Deputy Staff Director/
Chief Counsel; Jon Ferro, Minority Parliamentarian/General Coun-
sel; Erica Barker, Minority Deputy Parliamentarian; Paul Taylor,
Minority Chief Counsel, Constitution Subcommittee; Ashley Callen,
Minority Chief Oversight Counsel; Danny Jdohnson, Minority Over-
sight Counsel; and Jake Greenberg, Minority Oversight Counsel.

Chairman NADLER. The House Committee on the Judiciary will
come to order. Without objection, the chair is authorized to declare
recesses of the committee at any time.

Mr. Biaas. I object.

Chairman NADLER. Objection noted.

A quorum is present.

We are conducting this hearing on The Impeachment Inquiry
Into President Donald J. Trump: Presentations From the House
Permanent Select Committee on Intelligence and the House Judici-
ary Committee pursuant to House Resolution 660 and the special
Judiciary Committee procedures that are described in Section 4{a)
of that resolution.

Here is how the committee will proceed for this hearing. I will
make an opening statement, and then 1 will recognize the ranking
member for an opening statement. After that, we will hear two sets
of presentations. We will hear 30-minute opening arguments from
counsels for the majority and the minority of this committee.

[Disturbance in hearing room.]

Chairman NADLER. Order in the room. Order in the room. Order
in the committee room.

The committee will come to order.

Obviously, I shouldn’t have to remind everyone present that the
audience is here to observe but not to demonstrate, not to indicate
agreement or disagreement with any witness or with any Member
of the Committee. The audience is here to observe only, and we will
maintain decorum in the hearing room.

And, again, I will say here is how the committee will proceed for
this hearing. I will make an opening statement, and then I will rec-
ognize the ranking member for an opening statement. After that,
we will hear two sets of presentations. We will hear 30-minute
opening arguments from counsels for the majority and the minority
of this committee.

Then we will hear 45-minute presentations of evidence from the
majority and the minority counsel from the Permanent Select Com-
mittee on Intelligence, followed by 45 minutes of questioning by the
Chair and Ranking Member, who may yield to counsel for ques-
tioning during this period.

Finally, all of our members will have the opportunity to question
th-le presenters from the Intelligence Committee under the 5-minute
rule.

I would note that the President’s counsel was given the oppor-
tunity to participate today, but the White House has declined the
invitation.

I will now recognize myself for an opening statement.

No matter his party or his politics, if the President places his
own interests above those of the country, he betrays his oath of of-
fice. The President of the United States, the Speaker of the House,



10285

3

the Majority Leader of the Senate, the Chief Justice of the Su-
preme Court, and the chairman and ranking members of the House
Committee on the Judiciary all have one important thing in com-
mon: We have each taken an oath to preserve, protect, and defend
the Constitution of the United States.

If the President puts himself before the country, he violates the
President’s most basic responsibility: He breaks his oath to the
American people. If he puts himself before the country in a manner
that threatens our democracy, then our oath, our promise to the
American people requires us to come to the defense of the Nation.

That oath stands even when it is politically inconvenient, even
when it might bring us under criticism, even when it might cost
us our jobs as Members of Congress. And even if the President is
unwilling to honor his oath, I am compelled to honor mine.

As we heard in our last hearing, the Framers of the Constitution
were careful students of history and clear in their vision for the
new Nation. They knew that threats to democracy can take many
forms, that we must protect against them. They warned us against
the dangers of would-be monarchs, fake populists, and charismatic
demagogues. They knew that the most dangerous threat to our
country might come with within in the form of a corrupt executive
who put his private interests above the interest of the Nation.

They also knew that they could not anticipate every threat a
President might someday pose, so they adopted the phrase “trea-
son, bribery, and other high crimes and misdemeanors™ to capture
the full spectrum of possible Presidential misconduct. George
Mason, who proposed this standard, said that it was meant to cap-
ture all manner of great and dangerous offenses against the Con-
stitution.

The debates around the framing make clear that the most seri-
ous of such offenses include abuse of power, betrayal of the Nation
through foreign entanglements, and corruption of public office. Any
one of these violations of the public trust would compel the mem-
bers of this committee to take action. When combined in a single
course of action, they state the strongest possible case for impeach-
ment and removal from office. President Trump put himself before
country.

Despite the political partisanship that seems to punctuate our
hearings these days, I believe that there is common ground around
some of these ideas, common ground in this hearing room, and
common ground across the country at large.

We agree, for example, that impeachment is a solemn, serious
undertaking. We agree that it is meant to address serious threats
to democratic institutions, like our free and fair elections. We agree
that when the elections themselves are threatened by enemies for-
eign or domestic, we cannot wait until the next election to address
the threat.

We surely agree that no public official, including and especially
the President of the United States, should use his public office for
private gain. And we agree that no President may put himself be-
fore the country.

The Constitution and his oath of office, his promise to America’s
citizens, require the President to put the country first.
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If we could drop our blinders for just one moment, I think we
would agree on a common set of facts as well.

On July 25, President Trump called President Zelensky of
Ukraine and asked him for a favor. That call was part of a con-
certed effort by President Trump to compel the Government of
Ukraine to announce an investigation, not an investigation of cor-
ruption writ large, but an investigation of President Trump’s polit-
ical rivals and only his political rivals. President Trump put him-
self before country.

The record shows that President Trump withheld military aid,
allocated by the United States Congress, from Ukraine. It also
shows that he withheld a White House meeting from President
Zelensky. Multiple witnesses, including respected diplomats, na-
tional security professionals, and decorated war veterans, all testi-
fied to the same basic fact: President Trump withheld the aid and
the meeting in order to pressure a foreign government to do him
that favor. President Trump put himself before country.

And when the President got caught, when Congress discovered
that the aid had been withheld from Ukraine, the President took
extraordinary and unprecedented steps to conceal evidence from
Congress and from the American people.

These facts are not in dispute. In fact, most of the arguments
about these facts appear to be beside the point.

As we review the evidence today, I expect we will hear much
about the whistleblower who brought his concerns about the July
25 call to the Inspector General of the intelligence community.

Let me be clear. Every fact alleged by the whistleblower has been
substantiated by multiple witnesses again and again, each of whom
has been questioned extensively by Democrats and Republicans
alike. The allegations also match up with the President’s own
words, as released by the White House, words that he still says
were perfect.

I also expect to hear complaints about the term “quid pro quo,”
as if a person needs to verbally acknowledge the name of a crime
while he is committing it for it to be a crime at all.

The record on this point is also clear. Multiple officials testified
that the President’s demand for an investigation into his rivals was
a part of his personal political agenda and not related to the for-
eign policy objectives of the United States. Multiple officials testi-
fied that the President intended to withhold the aid until Ukraine
announced the investigations. And, yes, multiple officials testified
that they understood this arrangement to be a quid pro quo for the
President’s personal political benefit. President Trump put himself
before country.

The President’s supporters are going to argue that this whole
process is unfair. The record before us is clear on this point as well.
We invited the President to participate in this hearing, to question
witnesses, and to present evidence that might explain the charges
against him. President Trump chose not to show. He may not have
much to say in his own defense, but he cannot claim that he did
not have an opportunity to be heard.

Finally, as we proceed today we will hear a great deal about the
speed with which the House 1s addressing the President’s actions.
To the Members of the Committee, to the Members of the House,
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and to my fellow citizens, I want to be absoclutely clear: The integ-
rity of our next election is at stake. Nothing could be more urgent.
The President welcomed foreign interference in our elections in
2016. He demanded it for 2020. Then he got caught.

If you do not believe that he will do it again, let me remind you
that the President’s personal lawyer spent last week back in
Ukraine meeting with government officials in an apparent attempt
to gin up the same so-called favors that brought us here today and
forced Congress to consider the impeachment of a sitting President.
This pattern of conduct represents a continuing risk to the country.

The evidence shows that Donald J. Trump, the President of the
United States, has put himself before his country. He has violated
his most basic responsibilities to the people. He has broken his
oath.

I will honor mine. If you would honor yours, then I would urge
you to do your duty. Let us review the record here in full view of
the American people, and then let us move swiftly to defend our
country. We promised that we would.

I now recognize the Ranking Member of the Judiciary Com-
mitiee

Mr. Bigas. Mr. Chairman

Chairman NADLER [continuing]. The gentleman from Georgia,
Mr. Collins

Mr. Bigas. Mr. Chairman, I have a unanimous consent——

Chairman NADLER [continuing]. For his opening statement.

Mr. Bigas. Mr. Chairman, I have a unanimous consent

Chairman NaDLER. The gentleman from Georgia is recognized.
The gentleman from Georgia is recognized. The gentleman from
Georgia is recognized.

Mr. CoLLINS. So you are not going to recognize a possible motion
before me?

Mr. Bigas. Unanimous consent, Mr, Chairman.

Mr. COLLINS. A unanimous consent request? It is a unanimous
consent request.

Chairman NADLER. The gentleman from Georgia is recognized.
We will entertain that later.

Mr. Biaas. Point of order, Mr. Chairman.

Chairman NADLER. The gentleman from Georgia is recognized.

Mr. Bicas. Mr. Chairman, I have a point of order.

Chairman NADLER. The gentleman will state his point of order.

Mr. Bigas. Mr, Chairman, last week you were furnished with a
proper demand for a minority hearing pursuant to clause 2()(1) of
Rule XI. In a blatant and egregious violation of the rules, you are
refusing to schedule that hearing. Therefore, I insist on my point
of order unless you are willing to immediately schedule a minority
hearing day.

Chairman NADLER. That is not a proper point of order in today’s
hearings. As 1 have told the Ranking Member several times now,
I am considering the minority’s request.

Mr. Bicas. It 1s not to be considered, Mr. Chairman——

Chairman NADLER. If the Ranking Member—the gentleman will
suspend—if the Ranking Member thinks we would be violating the
rules of the House if we considered Articles of Impeachment before
holding a minority day hearing, his point of order would be timely
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at a meeting where we considered Articles of Impeachment. That
is not the purpose of today’s hearing, and the point of order is not
timely.

The gentleman from Georgia.

Mr. CorLLINs, Well, that got us started again, the chairman com-
pletely not answering a question. It is timely, and it is, frankly, not
up to his discretion, but again and again, we have not really cared
about that from the start to begin with. So my question is, is just
schedule the hearing, but undoubtedly, that is not what they want
out there.

So let’s start over now that the chairman has recognized and we
have got that point. You know, there have been famous moments
in impeachment. There have been famous moments in impeach-
ment as we have gone forward. There are famous lines from Nixon,
like, what did President and when did he know it? From the Clin-
ton impeachment there was, I did not have sex with that woman.

What would be known about this one is probably, where is the
impeachable offense? Why are we here?

I tell you, this may be, though, become known as the focus group
impeachment, because we don’t have a crime, we don’t have any-
thing we can actually pin, and nobody understands really what the
majority is trying to do except to interfere and basically make sure
that they believe the President can’t win next year if he is im-
peached.

The focus group impeachment takes words and then takes them
to people and say how, can we explain this better because we don’t
have the facts to match it? A focus group impeachment says, you
know, we really aren’t working with good facts, but we need a good
PR move.

That is why we are here today. This is all about, as I said last
week, a clock and a calendar. And it really became evident to me
that this was true because last Wednesday, after we had a long day
of hearing here, the next morning, before anything else could get
started, the Speaker of the House walked up to the podium and
said go write Articles of Impeachment. She just quit. She just
stopped. Go write Articles of Impeachment.

1 appreciate that the majority practiced for 2 days this weekend
on this hearing. I appreciate the fact that you have got to try and
get it right to try and convince the American people of your prob-
lem. But your Speaker has already undercut you. She took the
thrill out of the room. You're writing Articles of Impeachment. Why
couldn’t we just save that time today, and if you're going to write
the Articles of Impeachment, go ahead and write them?

Well, there is probably a reason for that, because as the chair-
man laid out some amazing claims, none of which I think after this
hearing today the American people can honestly look at and see
that there is overwhelming evidence, there is a proper reason he
abused his power, because as the Speaker, another statement she
said, that to do impeachment you have to be so compelling and
overwhelming and bipartisan, all of which we are not.

So why not? Why are we here? Well, I think we can do this. Let’s
look at the three things that typically are associated with making
your case for a crime. Let’s do it against what the majority has
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said. I think they have motive, they have means, and they have op-
portunity.

What's their motive? It's November 2020. It’s been said over and
over and over again, the chairman said it again this morning, it’s
been said all along that we have to do this because if we don’t im-
peach him, he'll win again next year.

The reason is shown as clearly as last week on the jobs report
and the economy. And as I had a man come up to me in the grocery
store this weekend, he said, keep doing what you're doing. He said,
I've never seen an economy this good. He said, people are working,
people are being taken care of, and this is just a fatal distraction
on a President that they don’t like.

Motive is easy. November 2016, they lost. January 2017, just a
few minutes in, The Washington Post confirmed what every Demo-
crat had been talking about: Now is the time for impeachment. We
see tweet after tweet saying now let’s get it. It’s amazing that they
start with impeachment, and then they spent 2 years trying to fig-
ure out, what do we impeach him on? Well, the means became
what we see now.

The means is, is to always talk about impeachment, to always
say this President is doing something wrong, to say he is illegit-
imate, as the Chairman has said before, that he is not even a le-
gitimate President. It is to constantly tear down at a President who
is working on behalf of the American people.

The sham impeachment. When we go through this, I think the
chairman said something that was interesting. He said the Presi-
dent should not be above the law and should be held accountable
for the oath of their office. I think Congress ought be held account-
able for their oath of office as well and not to do what we're doing
right now, and that is run a process that doesn’t fit fairness or de-
corum, to run a process and a fact pattern that you are having to
force against a President you don’t like.

Well, what was the opportunity? The opportunity came last No-
vember when they got the majority and they began their impeach-
ment run. They began the process even as they were selecting the
chairman. The chairman said that, I would be the best person for
impeachment.

This is November of last year, before we had any hearings, before
we had even we were sworn into this Congress. For anyone, the
media or watching on TV or watching in this room, for anyone to
th{nk that this was not a baked deal is not being honest with them-
selves.

You see, presumption has now become the standard instead of
proof. It should cause anyone to begin to question, because the en-
tire case is built on a presumption, or as we found out last week
from three scholars, that inference is okay. If you just infer that
that is what they mean, then we will take that. That was an inter-
esting line.

You know, it was interesting, they made their whole case built
on Gordon Sondland. You are going to see that a lot today. He tes-
tified that he presumed that the aid was connected to an investiga-
tion, but he said nobody ever told him that. When Sondland even
asked the President directly, he said: What do you want? The
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President: I want nothing. I want Zelensky to do what he ran on.
Ukraine did nothing and got the aid anyway.

But do you know how I know that this is also a problematic ex-
perience? Just look over the past 3 weeks when the chairman of
the Intelligence Committee-—who, by the way, is absent today, 1
guess he can’t back up his own report—but he started his own
hearing by making up the factual call. When he made it up he
started the fairy tale that we're having today. If you can’t even put
the transcript in the right context, just read it. Chairman Schiff
couldn’t even read the transcript. He had to make it up, because
%;f }ée didn’t make it up, it didn’t sound as bad. It didn’t sound as

ad.

He said, listen. He said, let’s make up some dirt. That's not what
V\ias said, the transcript. The chairman misled the American peo-
ple.

As an attorney, as a chairman, as a Member of Congress who
swore an oath to tell—basically to be honest with the American
people and to uphold the Constitution, that was such a massive
malpractice I've never seen. Because you know why? Again, they
don’t care about what actually was in the transcript. They don’t ac-
tually care what happened. And we heard last week from witnesses
they don’t even care that the aid was released. They are simply
looking at the facts to make it fit their narrative.

Well, what else happened? You know, this is also the Chairman
Schiff who also said that he has seen collusion in plain sight, that
it was already there before the Mueller report ever came out, that
all of this was going to happen. But, you know, I guess maybe I
might need to just not stop commenting on Chairman Schiff and
his comments because I may end up on the next phone records sub-
poena as we go forward.

You see, we have taken a dangerous turn in this Congress. Sub-
poenas are fine properly done and should be done properly, but
they should never be at the expense of a political vendetta.

Professor Turley testified last week presumption is no substitute
for proof. The current legal case for impeachment is not just woe-
fully inadequate, but in some respects dangerous and the basis for
impeachment of an American President.

Today what we were supposed to get was—I love when my
friends on the majority of this committee said Mueller. When we
got the Mueller report, it didn’t go real well. So we had a lot of
hearings, didn’t go real well. Then we finally got Bob Mueller, and
they said this is going to be the movie version. In fact, what hap-
pened? They did—my colleagues on the majority had live readings
from Capitol Hill, They made dramatic podcasts. They even wrote
a comic book rendition that breathed life into the Mueller report.

And it didn’t work. So they brought Bob Mueller. This was the
movie version. They told us Robert Mueller's testimony would be
the thing that people watched and would be convinced. Guess
what? They wasn’t convinced. In fact, it fell flat.

But, you know, today, I guess, is the movie version of the Schiff
report. Except one thing: The star witness failed to show up. Mr.
Nunes is here. His staff is here. The leading headline is there,
Schiff report, but where is Mr. Schiff?
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In Mueller, Robert Mueller testified. The Ken Starr report, Ken
Starr testified. The author of the Schiff report is not here. Instead,
he’s sending his staff to do his job for him. I guess that’s what you
get when you're making up impeachment as you go.

So as we look forward here, there is going to be plenty of time
to discuss the factual case for this and the statements that are not
being made. What is very detrimental to me, though, is this: This
committee is not hearing from a factual witness. This committee is
notffdoing anything past hearing from law school professors and
staft.

We have not been given the—the chairman said something about
the President not being able to come. Show me where he would ac-
tually have a proper process in this that is not talking to staff and
not talking to law school professors, when we could actually have
witnesses that would be called by both sides.

But I want to say this in ending. 1 love this institution. I was
here as a 19-year-old kid, as an intern, almost 32 years ago. This
institution, as we see it today, is in danger. We see chairmen who
are issuing subpoenas for personal vendettas. We see committees,
such as the Judiciary Committee, that has held many, many sub-
stantive hearings, has been the very center point of impeachment,
being used as a rubber stamp because we get not our marching or-
ders from this committee and what it should be doing, but from the
Speaker and the Intelligence Committee chairman. We are not able
to do what we need to do because we're a rubber stamp.

I love this institution, but in the last 3 days, over the last 3 or
4 days, I've seen stuff that just bothered me to no end, and it
should bother everyone. The Speaker of the House, after hearing
1 day of testimony in the Judiciary Committee, said go write arti-
cles. Facts be damned.

Al Green, another Member of the House majority, said we can
keep impeaching him over and over and over and over again.

Adam Schiff, when he told us he wasn’t going to come, instead
hide behind his staff, he also told us that we're going to keep inves-
tigating, because they know this is going nowhere in the Senate
gnd they're desperate to have an impeachment vote on this Presi-

ent.

The economy is good, job creation is up, the military is strong,
our country is safe, and the Judiciary Committee has been rel-
egated to this. Why? Because they have the means, they have the
motive, and they have the opportunity. And at the end of the day,
all this is about is about a clock and a calendar because they can’t
get over the fact Donald Trump is President of the United States,
and they don’t have a candidate that they think can beat him. It’s
all political.

And as we have talked about before, this is a show. Unfortu-
nately, today, the witness who is supposed to be the star witness
chose to take a pass and let his staff answer for him.

With that, I yield back.

Mr. Bicas., Mr. Chairman, I have a point of order.

Chairman NaADLER. Thank you, Mr. Collins.

Mr. Bicas. Mr. Chairman, I have a point of order.

Chairman NADLER. The gentleman will state his point of order.
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Mr. Biaas. Mr. Chairman, clause 2(j)(1) of Rule XI requires you
to schedule a minority hearing day, not to consider, not to meet to
discuss it, but to schedule one, and to schedule it at a reasonable
time, not after articles have been drawn, not after there has been
a vote on Articles of Impeachment.

I inquire and insist, Mr. Chairman, that you immediately sched-
ule a minority hearing day or tell us why you are——

Chairman NADLER. The gentleman

Mr. Bicgs [continuing]. Ignoring the rules.

Chairman NADLER. The gentleman—we’ve already gone through
that. But I will repeat, that is not a proper point of order in today’s
hearing. As I've told the Ranking Minority Member several times,
I am considering the minority’s request.

If you think we would be violating the Rules of the House if we
consider the Articles of Impeachment before holding a minority day
hearing, that point of order would be timely at a meeting where we
congidered such articles. It’'s not the purpose of today’s hearing,
and the point of order is not in order.

Mr. CorLLINS. Mr. Chairman, since I've been implicated in this,
I'd like to ask for

Chairman NADLER. Without objection, other opening statements
will be included in the record.

Mr. CorumNs. Reserve my point of objection on that.

Chairman NADLER. Okay. The point of objection——

Mr. CorLiNs. 1 have a question. You brought—you brought my
name into this.

Chairman NADLER. The gentleman—

Mr. Corrns. You have brought my name into this.

Chairman NADLER. The gentleman will suspend.

The gentleman is recognized.

Mr. Corrins. Okay. Thank you, Mr, Chairman.

Telling me that you're considering you have nothing to con-
sider—and you have told me that, I'll admit on record—is nowhere
clo]se to actually following your duty as a chairman to follow the
rules.

And so I think the point of order is very well taken. I think the
issue that we have is not—I think your timing is—I mean, show
me, please, in the rule, have your parliamentarian show me in the
rules where you come to a time of actually being able to deny this
up to a certain point.

Mr. SENSENBRENNER. Further reserving the right to object.

Chairman NADLER. As [—as I've said

Mr. SENSENBRENNER. Further reserving the right to object.

Chairman NADLER. As I have said, the point of order would be
in order at the meeting where we are considering articles

Mr. SENSENBRENNER. Further reserving the right to object.

Chairman NADLER. We will now hear presentations

hMr. SENSENBRENNER. Mr. Chairman, I appeal the decision of the
chair.

Chairman NADLER. There is no decision to appeal. There was not
a ruling and a motion.

We will now hear presentations

Mr. SENSENBRENNER. There’s a ruling on the point of order.
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Mr. GaETZ. You made a ruling on the point of order, Mr. Chair-
man. You can’t then not allow us to appeal the ruling of the chair.

Chairman NADLER. The gentleman will suspend. It was not a
cognizable point of order. It was not—it was not a cognizable point
of order. It was not in order at this time to make that point of
order. There is no ruling to appeal.

Mr. Biaas. But, Mr. Chairman, the rule was your obligation, not
consideration.

Chairman NADLER. The gentleman—the gentleman——

Mr. Biags. You are obligated to schedule, not to consider. You
made a ruling. It is in order to appeal.

Chairman NADLER. The gentleman will suspend. We are doing
what we have to do under the rules.

We will now hear presentations of evidence——

Mr. GaETz. Mr. Chairman

Chairman NADLER. The gentleman is not recognized. We will
now make presentations of evidence from counsel—

Mr. GaeTZ. I have a parliamentary inquiry.

Mr. CorLums. I haven't removed my objection yet.

Chairman NADLER. I will not recognize the parliamentary in-
quiry at this time.

We will now recognize presentations of evidence from counsels to
the Judiciary

Mr. GAETZ. Is this when we just hear staff ask questions of other
staff and the members get dealt out of this whole hearing?

Chairman NADLER. The gentleman will suspend.

Mr. GaETZ. In the next 4 hours, you're going to try to overturn
the result of an election with unelected people giving

Chairman NADLER. The gentleman will suspend. This order—this
meeting will be—this hearing will be considered in—will be consid-
ered in an orderly fashion. The gentleman will not yell out and he
will not attempt to disrupt the proceedings.

We will now hear presentations of evidence from counsels to the
Judiciary Committee for up to 60 minutes, equally divided.

Mr. Corrns. I have not removed my objection yet.

Chairman NADLER. Barry Berke will present for the majority and
Stephen Castor will present for the minority.

Each of you will have 30 minutes to present. To help you stay
within that time, there is a timing light on your table. When the
light switches from green to yellow, you have 1 minute to conclude
your testimony. When the light turns red, it signals your time has
expired.

Mr. Berke, you may begin.

Mr. CoLrNs, Mr. Chairman, you do realize I've never withdrawn
my objection.

Chairman NADLER. The gentleman will suspend.

Mr. CoLLINS. I've not withdrawn my objection. You've not talked
to my objection. I want everybody to have an opening statement.

Cgairman NaDLER. The gentleman will--the gentleman will sus-
pend.

Mr. CoLLiNs. I'm objecting to your opening statement comments,
nothing else.

Chairman NADLER. Mr. Berke is recognized.

Mr. CorrLINS. The steamroll continues.
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Chairman NADLER. Mr. Berke has the floor.

Mr. BERKE. Thank you, Mr. Chairman, Ranking Member Collins,
and all the members.

Before 1 had the great honor of being a counsel for this com-
mittee, my young son asked me a question. He said, Dad, does the
President have to be a good person?

Like many questions by young children, it had a certain clarity,
but it was hard to answer. I said, Son, it is not a requirement that
the President be a good person, but that is the hope.

And it is not a requirement that the President be a good person.
That is not why we are here today. That is not the issue.

But the very document that created the awesome Presidency and
its powers that we have made clear it is a requirement that the
President be a person who does not abuse his power. It is a re-
quirement that the President be a person who does not risk na-
tional security of this Nation and the integrity of our elections in
order to further his own reelection prospects. It is a requirement
that the President not be a person who acts as though he is above
the law in putting his personal and political interests above the
Nation’s interest,

That is the lesson of the Constitution. That is the lesson of the
Founders. They were concerned that someone would be elected
President who would use all the power of that office to serve his
own personal interests at the expense of the people who elected
him. They decided there needed to be a remedy because they had
suffered the abuses of King George where they had no remedy.

The remedy they imposed was that if a President commits a
grave offense, a high crime or misdemeanor, this body has the
power to impeach that President. They wanted to ensure that a
President could not serve his own interests over that of the Nation.

It flows from the very oath that all Members of this body must
take, to support and defend the Constitution and bear true faith
and allegiance to the same. That is why we are here today, and it
is an unfortunate occasion that these proceedings are necessary,
but the President’s actions have left no choice.

The Founders were very clear in spelling out what they saw to
be the greatest abuses that would raise the most concerns for our
Nation. They spelled them out as warning signals, that if a Presi-
dent violated or committed one of these, that would be a reason to
potentially impeach that President. They were abuse of power, be-
trayal of the national interest, corruption of elections.

And what is so extraordinary is the conduct we are going to be
talking about today of President Trump didn’t violate one of these,
but all three.

First, the evidence is overwhelming that the President abused
his power by pressuring Ukraine and its new President to inves-
tigate a political opponent. The evidence is overwhelming that the
President abused his power by ramping up that pressure by condi-
tioning a wanted White House meeting and a needed military aid
that had been approved in order to get that President to inves-
tigate a political rival.

It is clear and overwhelming that in abusing that power, the
President betrayed the national interest by putting his own polit-
ical prospects over the national security of our country. It is clear
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that the President risked corrupting our elections by inviting for-
eign interference to knock out an adversary to help his prospects
in reelection.

It is why in debating the Constitution James Madison warned
that because the Presidency was to be administered by a single
man, his corruption might be fatal to the Republic. And the scheme
by President Trump was so brazen, so clear, supported by docu-
ments, actions, sworn testimony, uncontradicted contemporanecus
records that it is hard to imagine that anybody could dispute those
acts, let alone argue that that conduct does not constitute an im-
peachable offense or offenses.

This is a big deal. President Trump did what a President of our
Nation is not allowed to do. It is why last week the constitutional
scholar Professor Michael Gerhardt said, “If what we are talking
about is not impeachable, then nothing is impeachable.”

President Trump’s actions are impeachable offenses. They threat-
en our rule of law. They threaten our institutions. And as James
Madison warned us, they threaten our Republic.

Let me begin where we must, with the facts in evidence. First,
it’s important to understand why Ukraine was so important to our
national security. Ukraine was under attack by its aggressive and
hostile neighbor, Russia. They had already encroached on its terri-
tories. The Ukraine was at great risk that Russia would again take
further territory or try. Europe had a stake in this, and so did we,

I am going to turn to an expert on this, Ambassador Taylor, who
is one of the most highly decorated diplomats and recognized dip-
lomats. For over 40 years, he served our country honorably, and he
was appointed by President Trump himself to be in charge of the
U.S. Embassy in Ukraine.

[Video shown.]

Mr. BERKE. That is Ambassador Taylor explaining why Ukraine
was so important and explaining why the President’s actions so sig-
nificantly risked hurting our national security, our national defense
policy, and our national interest.

Now, you have already heard there is significant proof that
President Trump himself told the new President of Ukraine, Presi-
dent Zelensky, that he wanted him to investigate a political rival,
former Vice President Joe Biden, and you will hear a lot about that
today.

But that proof is only the tip of the iceberg. There are so many
more events and meetings and contemporaneous text messages,
emails, other documents that show this happened and happened
exactly as it is alleged. And it is clear that in the scheme to pres-
sure Ukraine to investigate a political rival, the person at the cen-
ter of that scheme was President Donald Trump.

The facts cannot be disputed. President Trump used the powers
of government for a domestic political errand, to put his political
interests above that of the Nation.

I'm going to turn to another expert. I'm going to turn to Dr.
Fiona Hill, the National Security Council Senior Director in the
Trump administration, and she is going to explain what happened.

[Video shown.]
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Mr. BERKE. And that tells you what the evidence shows: The
President put his own domestic political interests over the Nation’s
national security and foreign policy.

A President cannot abuse his power to secure an election. He
cannot do that at the expense of the American people. That is an
impeachable offense.

The President has tried to make excuses for his conduct, why it’s
not wrongful or corrupt or an abuse of power. But the truth holds
together. It makes sense. It's consistent with the evidence.

When someone is offering an excuse that is not true, it is not
consistent with the evidence, it does not make sense, it cannot be
squared with what the facts show, and you will see these excuses
do not make sense. The facts are clear that President Trump put
his own political and personal interests over the Nation’s interest.

I'd like to go through what you are going to see about the Presi-
dent’s scheme and you're going to hear about today from the facts
that we have.

First, you're going to hear that President Trump’s personal law-
ver, Rudy Giuliani, pushed Ukraine to open an investigation of his
political rival. Mr. Giuliani, prior to the July 25 call, he made pub-
lic statements that Ukraine should investigate the former Vice
President, Joe Biden. He tweeted about it, putting pressure on the
new President. He went to Ukraine and later went again with the
assist and direction of U.S. officials who were told to aid the Presi-
dent’s personal lawyer on the President’s behalf.

You will hear that President Trump told his aides that he was
relying on for Ukraine that he wanted them to, quote, “talk to
Rudy.” What you are going to hear is that his close advisers had
just gotten back, on May 23, from the inauguration of the new
President, President Zelensky. They told President Trump: We
were impressed. He was elected on an anticorruption platform, a
reform platform. You should schedule a White House meeting. It’s
very important. This is very good for the United States.

And the President’s response was, “talk to Rudy,” who had been
out there claiming what the Ukrainian President had to do was in-
vestigate his political rival.

You will hear that President Trump’s advisers told President
Zelensky that President Trump would not schedule the wanted
White House meeting unless he announced a Ukrainian investiga-
tion of former Vice President Biden. There are documents. There
is sworn testimony. This happened, and there is no question from
the evidence that the President did this. And President Zelensky
desperately needed a White House meeting both to show Russia
that the U.S, was still supporting Ukraine and for his own credi-
bility as a new President.

You will hear, then, to ramp up the pressure, what President
Trump did is he told his agencies to withhold military and security
aid that had been approved and was supposed to be released to
Ukraine, hundreds of millions of dollars, in order to put more pres-
sure on Ukraine.

All the agencies involved—State Department, Defense Depart-
ment, National Security Council—said it should be released. It had
been approved. It was going to be released until President Trump
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personally stopped it. And again, contemporaneous evidence and
documents show it and prove it.

People said that they were shocked. Ambassador Taylor said he
was in astonishment. A witness said that it was illogical to do this,
and the President never offered an explanation. But ultimately it
was discovered why he did it.

Then, on the July 25 call, President Trump explicitly told him he
wanted to conduct—he wanted him to do two Ukrainian investiga-
tions, one of a U.S. citizen and his political rival and the other
about the origins of the—of interference in the 2016 election, some
conspiracy theory that Russia, who all the intelligence agencies
agreed interfered with the 2016 election, that maybe 1t was
Ukraine. Again, another investigation intended to help the Presi-
dent politically. That is it.

And you know the President cared about the investigations that
would help him politically and not Ukraine and not the national se-
curity interest.

And you dont have te make my word. I'm going to play some-
thing from David Holmes, who had worked in the U.S. Embassy in
Ukraine and was speaking to Ambassador Sondland, who President
Trump appointed.

Ambassador Sondland had just come to the Ukraine on the 26th.
He met with President Zelensky. He went to a restaurant with Mr.
Holmes, the U.S. political affairs counsel in Ukraine, and he called
President Trump on his cell phone, and Mr. Holmes could hear
that call, and then he spoke to Mr. Sondland.

Let’s see what happened on July 26, the day after that call.

[Video shown.]

Mr. BERKE. That is sworn testimony by David Holmes, who
heard it from the President himself. And it was clear to everyone,
the most experienced people in government, who Donald Trump
himself appointed in their positions, they knew what was going on.

Let’s look at a text message from Ambassador Taylor around this
time on September 9. He said, “As I said on the phone, I think it’s
crazy to withhold security assist for help with a political cam-
paign.” Again, that is President Trump putting his own political
and personal interests over the Nation’s interests, to hold aid des-
perately needed by Ukraine in order to combat Russia and show
the support. He did it to help his own campaign.

Now, there have been excuses offered by the President. T'd like
to briefly talk about those excuses.

The first excuse offered by President Trump is that the aid was
ultimately released and President Trump met with Mr. Zelensky.
We heard it today.

The challenge with that, though, as an excuse is the aid was only
released after President Trump got caught doing the scheme. On
September 9, the committees of this House started their investiga-
tion and announced they were investigating his conduct with re-
gard to Ukraine. Two days later was when he released the aid.

And he also—there also was a news article, which we will talk
about in a moment, by The Washington Post on September 5 expos-
ing his scheme. And it was only after that that he met with Mr.—
with President Zelensky, not in the White House, but in New York.
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Another excuse offered: The President was motivated by general
corruption concerns. And again, the evidence shows that is not true
that that’s what caused him to withhold the aid. President
Zelensky, in fact, was elected on an anticorruption platform. He
was a reform candidate. His own people told him again and again,
President Zelensky is a hope. He is doing it the right way. They
urged him to be supportive.

On his call with President Zelensky on July 25 President Trump
ignored the talking points that were prepared to talk about corrup-
tion. He only wanted to talk about two things, the two investiga-
tions that helped him politically. Every intelligence agency unani-
mously supported releasing the aid to Ukraine. That was appro-
priate. They did a study, a corruption study. They said release it.
The White House never provided an explanation. The aid had al-
ready been approved, and it was not for anticorruption issues that
President Trump withheld it.

The next is Ukraine was not pressured. And the argument about
that is, well, today they haven’t said they were pressured. Well,
Ukraine was pressured then and still is pressured. They are des-
perately in need of the United States’ support as they battle the
threat of Russia. So, of course, they have to be careful what they
said. But contemporaneous documents, emails, texts from the
Ukrainian officials themselves show the pressure they felt, show
they knew what President Trump was doing, showed what they
had to do.

This is one from Bill Taylor to, again, Ambassador Gordon
Sondland and Kurt-—and Ambassador Kurt Volker. “Gordon, one
thing Kurt and I talked about yesterday was Sasha Danyliuk’s,” a
senior aide of President Zelensky, “point that President Zelensky is
sensitive about Ukraine being taken seriously, not merely an in-
strument in Washington domestic, reelection politics.”

They not only felt the pressure, they got the message. They were
not going to get a White House meeting, they were ultimately not
going to get military aid unless they furthered President Trump’s
reelection efforts. That is a corrupt abuse of power.

Another argument that’s made is that Trump never said quid pro
quo. And what you are going to hear is on a call with Ambassador
Sondland, after a Washington Post article came out on September
5, which we will look at, after there was a Washington Post article
that came out that again exposed the Ukrainian scheme, days after
that, President Trump was on a phone call with Ambassador
Sondland and without prompting said there was no quid pro quo,
because he got caught, so he is offering his defense.

But even Ambassador Sondland in his sworn testimony didn’t
buy it because, ultimately, then President Trump not only was not
dissuaded, he again described what he wanted. He didn't want
Ukraine to actually conduct these investigations, he wanted them
to announce investigations of his political rival to help him politi-
cally, he continued, and you’ll hear more about that.

Again, none of these excuses hold any water, and they are re-
futed by testimony, contemporaneous records, and more.

Now, some have suggested that we should wait to proceed with
these impeachment proceedings because we have not heard from
all of the witnesses or obtained all the documents. But the reason
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we have not heard from all the witnesses or documents is because
President Trump himself has obstructed the investigation. He has
directed his most senior aides who are involved in some of these
events not to come testify, to defy subpoenas. He has told every one
of hig agencies with records that could be relevant not to produce
those records to us, to try to obstruct our investigation.

Now, this is evidence that President Trump is replaying the play-
book used in the prior Department of Justice investigation. In that
investigation, he directed his White House counsel to create a false,
phony record and document and lie, denying that President Trump
had told him to fire the special counsel.

He did many other things to try to interfere with that investiga-
tion. He attacked the investigators and witnesses and called them
horrible names, just as he has done here.

And President Trump thought he got away with it. On July 24
was the day that Special Counsel—the Special Counsel testified be-
fz’or(}:h this committee and the House Intelligence Committee, the

4th.

It was exactly the following day, the 25th, that President Trump
spoke to President Zelensky in furtherance of his Ukrainian
scheme. He thought he got away with it. Not only that, he thought
he could use his powers to interfere with that investigation so he
could do what he wanted, he could act like he was above the law.
And if he got caught, he would again use his powers to try to ob-
struct the investigation and prevent the facts from coming out, and
that’s exactly what he did.

But fortunately, fortunately, because of the true American patri-
ots who came forward to testify despite the threats by the Presi-
dent against the people who worked in his own administration,
they told the story. They, on their own, produced documents that
provide uncontroverted, clear, and overwhelming evidence that
President Trump did the scheme. He put his political reelection in-
terests over the Nation’s national security and the integrity of its
elections. He did it intentionally. He did it corruptly. He abused his
powers in ways that the Founders feared the most.

No person in this country has the ability to prevent investiga-
tions, and neither does the President. OQur Constitution does not
allow it. No one is above the law, not even the President.

And one of the concerns and requirements of finding an impeach-
able offense, is there an urgency, is there a sense that you have
to move because it could be repeated? Well, again, first, all the con-
stitutional experts who testified recognize that obstructing an in-
vestigation is an impeachable offense. But here the offense we're
talking about that’s being interfered or obstructed with is inter-
fering with the very election that’s coming up.

And 1 submit to you, given what happened with the Department
of Justice investigation, given what’s happening here, if in fact
President Trump can get away with what he did again, our imagi-
nation is the only limit to what President Trump may do next or
what a future President may do next to try to abuse his or her
power to serve his own personal interests over the Nation’s inter-
est.

I'd like to turn back to what the Founders most cared about
when we talk about the ABCs of potential Presidential abuses. It



10300

18

is extraordinary that the President’s conduct was a trifecta, check-
ing all three boxes.

Let’s begin with abuse of power. What that means, it is to use
the power of the office to obtain an improper personal benefit while
ignoring or injuring the national interest or acts in ways that are
grossly inconsistent with and undermine the separation of powers
that is the foundation of our democratic system.

Now, this question of whether the President engaged in an abuse
of power came up before when this Congress considered the im-
peachment of President Nixon. And after action was taken Presi-
dent Nixon famously said, “if the President does it, it is not illegal.”
And this body rejected that because that's not so. That goes directly
contrary to what the Founders said.

But President Trump has said the same thing in responding to
the prior investigation by the Department of Justice and defending
his conduct. Here is what he said.

[Video shown.|

Mr. BErkE. That he has the right to do whatever he wants as
President. That is as wrong as when President Nixon said a similar
thing. That is not what the Constitution provides. That is not what
the country demands. He does not have the right to do whatever
he wants.

Turning to the second abuse of power most of concern, betrayal
of the Nation involving foreign powers. The American people have
suffered that foreign influence when President Trump treated mili-
tary aid that had been approved, taxpayers’ dollars, and decided to
treat it as his own checkbook to try to further his own reelection
chances. That reflects what the Founders were concerned about.

And finally, corruption of our elections. The Framers knew that
corrupt leaders or leaders acting corruptly concentrate their powers
to manipulate elections and undercut adversaries. They talked
about it frequently. That is why the Framers thought electoral
treachery, particu%,arly involving foreign powers, was a critical
abuse that could support and lead to impeachment.

Now, the American people learned last election how dangerous
foreign intervention in our elections can be. Let me show another
clip from President—from candidate Trump on the campaign trail.

[Video shown.]

Mr. BERKE. And Russia was listening. Within approximately 5
hours, 5 hours of President Trump’s invitation to Russia to inter-
fere in our election by trying to hack and obtain the emails of his
political opponent, Russia in fact tried to do that for the first time.
The very officers who were then indicted by the Department of Jus-
tice for that conduct, they took candidate Trump’s invitation.

Now, the American people learned a lesson. President Trump,
unfortunately, apparently learned a different lesson. Let’s look.

[Video shown.|

Mr. BERKE. So this was President Trump answering a question
about what did he want President Zelensky to do. So even after he
got caught, he is saying again, this vulnerable nation, dependent
on U.S. support, militarily and otherwise, again, he is telling them
what to do. And unlike in 2016 when he only had a campaign plat-
form which to extend the invitation to a foreign power, now he has
the levers of government in his control to not only request it and
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invite it, but to pressure that country to do it. And that is exactly
what he did. And you'll hear more about that in the presentation
from the House Intelligence Committee.

And what’s most striking as we come back to this issue that the
Framers were concerned about, is there a continuing risk of wrong-
doing, the fact that President Trump did this after he was caught
shows the risk, shows the risk of what will happen if this body
doesn’t act. He really does believe he can act as though he were
above the law. He really does believe, as evidenced by this conduct,
that he can put his personal and political interests over the Na-
tion’s interest, over the Nation’s national security interest, over the
Nation’s integrity of its elections.

So, of course, we do have an election coming up. That’s not a rea-
son to postpone this discussion, that’s a reason we must have this
discussion, to make sure it is not interfered with, to make sure this
President doesn’t do it, to make sure future Presidents do not do
it.

It is the hope that in these discussions we can put aside political
rancor, disagreements, and have a fair discussion about the facts
and misconduct, not just as it relates to President Trump but as
to the Presidency itself and future Presidents.

My son, our children, our grandchildren, they will study this mo-
ment in history. They will read all of your remarks. They will learn
about all of your actions. And that is not a reason to vote for or
against impeachment. For that, of course, you must vote your con-
science.

But that is a reason for us to have a fair debate about what the
undisputed facts show, to recognize that it is wrong, it is very
wrong, and it cannot happen again with this President or any
President.

It is a reason to talk about whether we want our children and
grandchildren to live in a country where the President, elected by
the people, can put his own personal and political interests over
the interests of the people who elected him.

It is a reason for these debates to again fairly focus on the facts
and to make sure the presentations we are going to hear will not
distort the record, focus on process points, raise extraneous matters
that really are intended to distract rather than focus on what the
conduct was at issue here. It is a reason to focus on the facts and
what is in the country’s best interest.

History, future generations, will be the judge.

Chairman NADLER. Thank you, Mr. Berke.

Chairman NADLER. Thank you, Mr. Berke.

Mr. Castor, you are

Mr. JOHNSON of Louisiana. Mr. Chairman? Mr. Chairman?

Chairman NADLER [continuing]. You are recognized for 30 min-
utes.

Mr. JOHNSON of Louisiana. Mr. Chairman, point of order,

Chairman NADLER. Mr. Castor is recognized for 30 minutes.

Mr. JOHNSON of Louisiana, Mr. Chairman, point of order.

Chairman NADLER. Mr. Castor is recognized for 30 minutes.

Mr. JOHNSON of Louisiana. Mr. Chairman, the witness has vio-
lated rule XVII, and my point of order should be heard.

Chairman NADLER. Point of order.
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Mr. JOHNSON of Louisiana. The witness has used language which
impugns the motives of the President and suggests he's disloyal to
his country, and those words should be stricken from the record
and taken down.

Chairman NADLER, The point of order is not sustained. Wit-
nesses are not subject to the rules of decorum——-

Mr. Garrz. Appeal the ruling of the chair.

Chairman NADLER [continuing]. In the same way Members are.

The topic of the hearing is the President’s misconduct, so none
of us should find it surprising that we are hearing testimony that
is critical of the President. I do not find that the witness’s com-
ments are disorderly. I find they are pertinent to the subject mat-
ter of this hearing.

The witness would be able to continue, except that his time has
expired.

Mzr. Castor is recognized.

Mr. JOHNSON of Louisiana. Mr. Chairman, it’s not—

Chairman NADLER. The gentleman will suspend.

Mr. JOHNSON of Louisiana. Mr. Chairman, my point of order is
not that his words are disorderly; they are unparhamentary. They
violate the rules of the House and should be taken down.

This is not about his conduct. He’s talking about the motives——

Chairman NaDLER. The gentleman will suspend.

Mr. JOHNSON of Louisiana [continuing]. And the character of the
President of the United States.

Chairman NADLER. The gentleman will suspend.

The rules of decorum apply to Members of the House, not to wit-
nesses.

The gentleman may proceed.

Mr. JOHNSON of Louisiana. I appeal the ruling of the chair.

Chairman NADLER. That is not a ruling. There was no

Mr. JOHNSON of Louisiana. It is a ruling on a point of order. It’s
appealable.

Chairman NADLER. The point of order is not sustained.

Mr. Corrns. I appeal the ruling of the chair.

Chairman NADLER. Appeals the ruling of the chair?

Ms. LorcreN. I move to table the

Chairman NADLER. The motion is made to table the appeal of the
ruling of the chair. The motion is

Mr. CorLiNs. I move the motion to table is made in writing. 1
move the motion is made in writing.

Chairman NADLER. The motion to table is not in debate—is not—
all in favor of the motion to—all in favor of the motion to table will
say aye.

Opposed, no.

Mr. CoLLmNs. Whoa, whoa, whoa, whoa.

Chairman NaDLER. The motion to table

Mr. CoLLINS. She has to put it in writing first. Then you can call
the vote.

Chairman NADLER. The motion to table is

Mr. COLLINS. At least you're following the rules.

Chairman NADLER. The motion to table is sustained.

Mr. CoLLNs. Roll call.

Chairman NADLER. The clerk will the roll.
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STRASSER. Mr. Nadler?

Chairman NADLER. Aye.

. STRASSER. Mr. Nadler votes aye.

. Lofgren?

. LOFGREN. Aye.

. STRASSER. Ms. Lofgren votes aye.

. Jackson Lee?

. JACKSON LEE. Aye.

. STRASSER. Ms. Jackson Lee votes aye.
. Cohen?

. COHEN. Aye.

. STRASSER. Mr. Cohen votes aye.

. Johnson of Georgia?

. JOHNSON of Georgia. Aye.

. STRASSER. Mr. Johnson of Georgia votes aye.
. Deutch?

. DEUTCH. Aye.

. STRASSER. Mr. Deutch votes aye.

. Bass?

. Bass. Aye.

. STRASSER. Ms. Bass votes aye.

. Richmond?

. RICHMOND. Aye.

. STRASSER. Mr. Richmond votes aye.
. Jeffries?

. JEFFRIES. Aye.

. STRASSER. Mr. Jeffries votes aye.

. Cicilline?

. CICILLINE. Aye.

. STRASSER. Mr. Cicilline votes aye.
. Swalwell?

. SWALWELL, Aye.

. STRASSER. Mr. Swalwell votes aye.
. Lieu?

. LIEU. Aye.

. STRASSER. Mr. Lieu votes aye.

. Raskin?

. RASKIN. Aye.

. STRASSER. Mr. Raskin votes aye.

. Jayapal?

. JAYAPAL. Aye.

. STRASSER. Ms. Jayapal votes aye.

Mrs. Demings?
Mrs. DEMINGS. Aye.

Ms.
Mr.
Mr.
Ms.
. Scanlon?

. SCANLON, Aye.

. STRASSER. Ms. Scanlon votes aye.
. Garcia?

. GARCIA. Aye.

. STRASSER. Ms. Garcia votes aye.

STRASSER. Mrs. Demings votes aye.
Correa?

CORREA. Aye.

STRASSER. Mr. Correa votes aye.
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Mr. Neguse?

Mr. NEGUSE. Aye.

Ms. STRASSER. Mr. Neguse votes aye.
Mrs. McBath?

Mrs. MCBATH. Aye.

Ms. STRASSER. Mrs. McBath votes aye.
Mr. Stanton?

Mr. STANTON. Aye.

Ms. STRASSER. Mr. Stanton votes aye.
Ms. Dean?

Ms. DEAN. Aye.

Ms. STRASSER. Ms. Dean votes aye,
Ms. Mucarsel-Powell?

Ms. MUCARSEL-POWELL. Aye.

Ms. STRASSER. Ms. Mucarsel-Powell votes aye.
Ms. Escobar?

Ms. ESCOBAR. Aye.

Ms. STRASSER. Ms. Escobar votes aye.
Mr. Collins?

Mr. CoLLINs. No.

Ms. StrAassER. Mr. Collins votes no.
Mr. Sensenbrenner?

Mr. SENSENBRENNER. No.

Ms. STRASSER. Mr. Sensenbrenner votes no.
Mr. Chabot?

Mr. CHABOT. No.

Ms. STRASSER. Mr. Chabot votes no.
Mr. Gohmert?

Mr. GOHMERT. No.

Ms. STRASSER. Mr. Gohmert votes no.
Mr. Jordan?

Mr. JORDAN. No.

Ms. STRASSER. Mr. Jordan votes no.
Mr. Buck?

[No response.]

Ms. STRASSER. Mr. Ratcliffe?

Mr. RaTcLIFFE. No.

Ms. STRASSER. Mr. Ratcliffe votes no.
Mrs. Roby?

Mrs. Rony. No.

Ms. STRASSER. Mrs. Roby votes no.
Mr. Gaetz?

Mr. GAETZ. No.

Ms. STRASSER. Mr. Gaetz votes no.
Mr. Johnson of Louisiana?

Mr. JoHNsON of Louisiana. No.

Ms. STRASSER. Mr. Johnson of Louisiana votes no.
Mr. Biggs?

[No response.]

Ms. STRASSER. Mr. McClintock?

Mr. McCLINTOCK. No.

Ms. STrRASSER. Mr. McClintock votes no.
Mrs. Lesko?

Mrs. LESKO. No.
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Ms. STRASSER. Mrs. Lesko votes no.

Mr. Reschenthaler?

[No response.]

Ms. STRASSER. Mr. Cline?

Mr. CLINE. No.

Ms. STRASSER. Mr. Cline votes no.

Mr. Armstrong?

Mr. ARMSTRONG. No.

Ms. STRASSER. Mr. Armstrong votes no.

Mr. Steube?

Mr. STEUBE. No.

Ms. STRASSER. Mr. Steube votes no.

Mr. Bigas. Mr. Chairman, how am I recorded?

Ms. STRASSER. Mr. Biggs, you are not recorded.

Mr. Biceas. I said no.

Ms. STRASSER. Mr. Biggs votes no.

Chairman NADLER. Has every member voted who wishes to vote?

The clerk will report.

Ms. STRASSER. Mr. Chairman, there are 24 ayes and 15 noes.

Chairman NADLER. The motion to table is carried.

Mr. Castor:

Mr. Bicgs. Mr. Chairman, parliamentary inquiry. May I make a
parliamentary inquiry?

Chairman NADLER. Mr. Castor is recognized.

I will not recognize a parliamentary inquiry at this time.

Mr. Castor is recognized for 30 minutes.

Mr. CasTOR. Good morning, Chairman Nadler, Ranking Member
Collins, members of the committee, and members of the staff. My
name is Steve Castor. 'm a congressional staff member. I serve
with the Oversight Committee on the Republican staff with Mr.
Jordan.

I'm also—for purposes of this investigation, 'm a shared staffer
with the Judiciary Committee and Mr. Collins and the House Per-
manent Select Committee on Intelligence and Mr. Nunes.

It sure is atypical for a staffer to be presenting, but, again,
thanks for having me.

The purpose of this hearing, as we understand it, is to discuss
whether President Donald J. Trump’s conduct fits the definition of
a high crime and misdemeanor—it does not—such that the com-
mittee should consider Articles of Impeachment to remove the
President. from office—and it should not.

This case, in many respects, comes down to eight lines in a call
transcript. Let me say clearly and unequivocally that the answer
to that question is, no, the record in the Democrats’ impeachment
inquiry does not show that President Trump abused the power of
his office or obstructed Congress. To impeach a President who 63
million people voted for over eight lines in a call transcript is balo-
ney.

Democrats seek to impeach President Trump not because they
have evidence of high crimes or misdemeanors but because they
disagree with his policies. This impeachment inquiry is not the or-
ganic outgrowth of serious misconduct. Democrats have been
searching for a set of facts on which to impeach President Trump
since his inauguration on January 20, 2017,
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Just 27 minutes after the President’s inauguration that day, The
Washington Post ran a story that the campaign to impeach the
President has already begun. The article reported, “Democrats and
liberal activists are mounting broad opposition to stymie Trump’s
agenda” and noted that impeachment strategists believed the Con-
stitution’s Emoluments Clause would be the vehicle.

In the first 2 years of the administration, Democrats in the
House introduced Articles of Impeachment to remove President
Trump from office on several very different factual bases.

On January 3, the very first day of the new Congress, Congress-
man Sherman introduced Articles of Impeachment against the
President. The same day, Representative Tlaib said, “We're going
to go in there, we're going to impeach the”—President.

In May 2019, Representative Green said on MSNBC, “If we don’t
impeach this President, he will be reelected.” Even Speaker Pelosi,
who has said that impeachment is a somber and prayerful exercise,
has called President Trump an impostor and said it is dangerous
to allow voters to judge his performance in 2020.

The obsession with impeaching the President is reflected in how
Democrats have used the power of their majority in the past 11
months.

In the Oversight Committee, the Democrats’ first announced wit-
ness was Michael Cohen, a disgraced felon who pleaded guilty to
lying to Congress. When he came before us at the Oversight Com-
mittee, he then lied again, as many as eight times.

Oversight Committee Democrats demanded information about
the President’s personal finances and even subpoenaed the Presi-
dent’s accounting firm, Mazars, for large swaths of sensitive and
personal financial information about the entire Trump family. The
subpoena was issued over the objection of committee Republicans
and without a vote.

In the Ways and Means Committee, Democrats demanded the
President’s personal tax return information. The reason they cited
for wanting the President’s tax returns, they said, was to oversee
the IRS’s audit process for Presidential tax returns. You can judge
that for yourself.

In the Financial Services Committee, Democrats demanded and
subpoenaed the President’s bank records going back 10 years. The
Financial Services Committee staff, the Republicans, tell me the in-
formation demanded would cover every withdrawal, credit card
swipe, debit card purchase of every member of the Trump family,
including his minor child. The reason that the Democrats gave for
why they needed such voluminous and intrusive personal informa-
tion about the Trump family was—get this—financial industry
compliance with banking statutes and regulations.

Here in the Judiciary Committee, Democrats sent out letters de-
manding information from over 80 recipients, including the Presi-
dent’s children, business partners, employees, his campaign, busi-
nesses, and foundation.

Of course, the main event for the Judiciary Committee was the
report of Special Counsel Mueller, which Democrats believed would
serve as the evidentiary basis for impeaching the President. De-
spite interviewing 500 witnesses, issuing 2,800 subpoenas, exe-
cuting almost 500 search warrants, and spending $25 million, the
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special counsel’s 19 attorneys and 40 FBI agents, analysts, and
staff found no conspiracy or coordination between the Trump cam-
paign and the Russian Government.

After the Trump-Russia collusion allegations did not pan out,
Democrats focused their efforts on obstruction of justice. They criti-
cized Attorney General Barr for concluding that no crime of ob-
struction had occurred in the special counsel investigation, but, in
fact, it was entirely appropriate for the Attorney General to make
that call, because the special counsel declined to do so. Not surpris-
ingly, the Democrats’ Mueller hearing was underwhelming, to say
the least. And the sequel with Corey Lewandowski definitely did
not move the impeachment needle either.

The Intelligence Committee, too, is heavily invested in the Rus-
sia collusion investigation. Committee Democrats hired former Fed-
eral prosecutors to prepare for their anticipated efforts to impeach
the President. Now that the Russia collusion allegations did not
work out, Democrats have settled on the Ukraine phone call—eight
lines the President uttered on July 25 with Ukrainian President
Zelensky.

But the Foreign Affairs Committee, the committee of jurisdiction,
wasn’t the committee leading the impeachment inquiry or holding
the hearings. Neither was the Oversight Committee, the House’s
chief investigative entity. The Judiciary Committee was only re-
cently brought back into the mix after fact-finding concluded. In-
stead, the impeachment inquiry was run by the House Intelligence
Committee and these former Federal prosecutors.

Democrats on the Intelligence Committee ran the impeachment
inquiry in a manifestly unfair way. All the fact-finding was unclas-
sified, and that was made clear at the top of every single deposi-
tion, but the Democrats took advantage of the closed-door process
in the Capitol basement bunker, the SCIF, to control access to in-
formation. The secrecy effectively weaponized the investigation, al-
lowing misleading public narratives to form and catch hold with
careful leaks of witness testimony. Democrats refused to invite Re-
publican witnesses and directed witnesses called by the Democrats
not to answer our questions.

In the public hearings, many of these unfair processes continued.
Democrats refused to invite numerous witnesses requested by Re-
publicans, interrupted Republican questioning, and prevented wit-
nesses from answering Republican questions. Democrats voted
down, by virtue of a motion to table, with no notice, subpoenas for
documents and testimony requested by Republicans. I'll note that
Democrats never once brought any of their subpoenas to a vote be-
fore the Intelligence Committee.

This unfair process reflects the degree to which Democrats are
obsessed with impeaching the President. The Democrats went
searching for a set of facts on which to impeach the President—the
Emoluments Clause, the President’s business and financial records,
the Mueller report, allegations of obstruction—before landing on
the Ukraine phone call.

The impeachment inquiry is clearly an orchestrated effort to
upend our political system. According to Politico, the Speaker has
tightly scripted every step of the impeachment inquiry. Democrats
have reportedly convened focus groups to test which allegations,
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whether it be quid pro quo or bribery or extortion, were most com-
pelling to the American public.

Speaker Pelosi said Democrats must strike while the iron is hot
on impeaching the President. The entire duration of the impeach-
ment inquiry, from the time Speaker Pelosi announced it on Sep-
tember 24 until today, has been 76 days. As Professor Turley testi-
fied last Wednesday, this impeachment would stand out among
modern impeachments as the shortest proceeding with the thinnest
evidentiary record and the narrowest grounds ever used to impeach
a President.

The artificial and arbitrary political deadline, by which Demo-
crats are determined to finish impeachment by Christmas, leads to
a rushed process and missed opportunities to obtain relevant infor-
mation. Democrats avoided the accommodations process required
by Federal courts in disputes between Congress and the Executive.
Democrats declined to attempt to negotiate with the administration
for the production of documents and witnesses. Democrats did not
exhaust all their options to entice witnesses or agencies to cooper-
ate, such as allowing witnesses to appear with agency lawyers or
initiating contempt proceedings. Sometimes the threat of a con-
tempt proceeding gets you a different result. Sometimes the wit-
nesses choose to appear when contempt is on the table.

Democrats even withdrew a subpoena to one witness who asked
a Federal court to resolve conflicting orders from Congress and the
Executive, either because the Democrats did not want to wait for
the court to rule or they didn’t like the presiding judge, Judge
Leon.

Instead, Democrats made their demands and refused to budge.
Democrats told witnesses at the outset that their refusal to cooper-
ate in full would be used against them and the President. Demo-
crats threatened Federal employees that their salaries could be
withheld for not meeting committee demands. These tactics are
fundamentally unfair and counterproductive for gathering informa-
tion in any serious inquiry.

This rushed and take-it-or-leave-it approach to investigating is
contrary to how successful congressional investigations typically
work. Congressional investigations take time. There is no “easy”’
button. In this job, you must take the information that’s offered
even if you don’t like the terms. You should not say no to taking
a witness’s testimony because you would prefer the agency counsel
was not present. If that’s the only means of obtaining the testi-
mony, you should take it. Your priority must not be on blocking in-
formation out; it must be on seeking information.

In all recent major congressional investigations—for example,
Chairmen Goodlatte and Gowdy’s investigation into the Justice De-
partment’s decision during 2016, the IRS targeting investigation,
the Benghazi investigation, and Fast and Furious—there have been
give-and-take between Congress and the Executive.

In the Goodlatte-Gowdy investigation, for example, it took 2
months—2 months—of negotiations before the committees con-
ducted the first witness interview with Deputy Director McCabe,
The Justice Department only began producing documents to the
committee after many more months of discussions.
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In none of these investigations did Congress get everything it
wanted right at the beginning, certainly not within 76 days. But
with persistence and patience, we eventually did receive enough in-
formation to do our work.

And contrary to talking points, the Trump administration has, in
fact, cooperated with and facilitated congressional oversight and in-
vestigations.

For example, earlier this year, the Oversight Committee con-
ducted an investigation into security clearances at the White
House. The central allegation put forward was that the White
House deviated from established procedures to grant clearances to
certain White House staff. The Democrats sought to interview ca-
reer staff who perform these security clearance reviews but de-
clined the witness initially to appear with agency counsel.

The House and the White House were at an impasse. However,
after a little bit of time, we, the Republican staff, with the help of
Mr. Jordan, convinced the witness to appear with agency counsel
for our own transcribed interview, and the Democrats came along.
The subsequent interviews in the security clearance investigation
were conducted with agency counsel.

The testimony allowed the committee to obtain the evidence to
get to the bottom of what was going on, and it wasn’t what was
alleged. Nobody outside the security clearance office was handing
out clearances, certainly not to senior White House staffers.

In this impeachment inquiry, however, Democrats have turned
away information that could be valuable to the inquiry by dis-
allowing agency counsel to accompany witnesses. Democrats have
turned away information by declining to negotiate in good faith
with the administration about the scope of document requests. As
a result of these failures, the evidentiary record in the impeach-
ment inquiry is incomplete and, in many places, incoherent.

The failure to exhaust all avenues to obtain information severely
risks undermining the legitimacy of any Articles of Impeachment.
As Professor Turley said to the committee last week, “I am con-
cerned about lowering impeachment standards to fit a paucity of
evidence and an abundance of anger.” “I believe this impeachment
not only fails the standard of past impeachments, it would create
a dangerous precedent for future impeachments.” Professor Turley
elaborated that “the current lack of proof is another reason why the
abbreviated investigation into this matter is so damaging to the
case for impeachment.”

The substantive case for impeaching President Trump as a result
of an artificial, arbitrary, and political schedule relies heavily on
ambiguous facts, presumptions, and speculation. Professor Turley
warned here, too, that impeachments have been based on proof, not
presumptions. The Democrats do not have the proof.

Now, my Democrat counterparts on the Intelligence Committee
are talented attorneys. I'm sure they will tell you a riveting story
about a shadow or irregular foreign policy apparatus and a smear
campaign designed to extort Ukraine for the President’s political
benefit, They'll tell you about President Trump and how he put his
own political interests ahead of national security by mentioning
former Vice President Joe Biden by name and raising the allega-
tions of Ukrainian influence in the 2016 election on the July 25
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call. They'll try to convince you that the Trump administration, the
same administration Democrats regularly accuse of being incom-
petent, orchestrated an international conspiracy at the highest lev-
els.

None of this adds up. It may be a great screenplay, but it is not
what the evidence shows. The Democrats’ impeachment inquiry ig-
nores all of the evidence that does not advance their story. The
Democrats’ impeachment narrative resolves all ambiguous facts
and conflicting evidence in a way that is most unflattering to the
President. The Democrats’ impeachment narrative ignores public
statements from senior Ukrainian officials that contradict the nar-
rative.

As you listen to the Democrat presentation later today, I urge
you to keep these points in mind. What evidence that has been
gathered in the impeachment inquiry paints a different picture. I
won’t provide a detailed presentation now, but allow me to high-
light a few points.

First, the summary of the July 25 phone call reflects no condi-
tionality or pressure. President Zelensky never vocalized any dis-
comfort. or pressure on the call. Contrary to Democrat allegations,
President Trump was not asking for a favor that would help his re-
election. He was asking for assistance in helping our country move
forward from the divisiveness of the Russia collusion investigation.

Second, since President Trump has declassified and publicly re-
leased the call summary 75 days ago, President Zelensky has said
publicly and repeatedly that he felt no pressure. He said it on Sep-
tember 25 at the United Nations General Assembly. He said it in
an interview published on October 6. He said it again October 10.
And, most recently, he said it just last week in Time magazine.

Other senior Ukrainian officials have also said there was no link-
age between a meeting, security assistance, and an investigation.
If President Trump was truly orchestrating a pressure campaign to
force Ukraine to investigate former Vice President Biden, one
would think that Ukraine would have felt some pressure.

Third, at the time of the July 25 call, senior officials in Kyiv did
not know that the security assistance was paused. They did not
learn it was paused until the pause was reported publicly in the
U.S. media on August 28. As Ambassador Volker testified, because
the highest levels of the Ukrainian Government did not know
about the pause, there was no leverage implied.

Finally, President Zelensky met with President Trump in New
York on September 25 at the United Nations. Shortly thereafter—
or shortly before that, the security assistance flowed to Ukraine.
Both happened without Ukraine ever taking actions or investiga-
tions.

The impeachment record also has substantial evidence going to
the President’s state of mind, undercutting the Democrats’ asser-
tion of some malicious intent. Witnesses testified that President
Trump has a deeply rooted, genuine, and reasonable skepticism of
Ukraine, stemming from its history of corruption. President Trump
is skeptical of U.S.-taxpayer-funded foreign assistance and believes
that our allies should share more of the burden of Ukraine’s de-
fense. Ukrainian politicians openly spoke out against President
Trump during the 2016 election. These events bear directly on the
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President’s state of mind. President Zelensky had run on an
anticorruption platform, but he was an untried politician with a re-
lationship to a controversial Ukrainian oligarch.

When former Vice President Pence met with President Zelensky
in Warsaw—I'm sorry. When Vice President Pence met with Presi-
dent Zelensky in Warsaw on September 1, he stressed to him the
need for reform and reiterated the President’s concern about bur-
den-sharing, especially among European allies.

In late August and early September, after his party took control
of the Ukrainian parliament, Ukraine passed historic reforms to
fight corruption. These reforms included removing parliamentary
immunity, which witnesses said had been a historic source of cor-
ruption. Imagine if Members of our Congress had immunity.

President Trump later lifted the pause on security assistance and
mefi with President Zelensky 2 weeks later. The aid was paused for
55 days.

Very simply, the evidence in the Democrats’ impeachment in-
quiry does not support the conclusion that President Trump abused
his power for his own personal political benefit. There is simply no
clear evidence that President Trump acted with malicious intent in
withholding a meeting or security assistance. Indeed, there are—
and the Republican report articulates them—Ilegitimate expla-
nﬁtions for these actions that are not nefarious, as the Democrats
allege.

The evidence shows that President Trump faithfully executed the
duties of his office by delivering on what he promised the American
voters he would do. Democrats may disagree with the President’s
policy decisions or the manner in which he governs, but those dis-
agreements are not enough to justify the irrevocable action of re-
moving him from office. The Democrats’ hyperbole and histrionics
are no good reason, 11 months out from an election, to prevent the
American people from deciding on their own who is going to be
their next President.

This record also does not support a conclusion that President
Trump obstructed Congress during the impeachment inquiry, for
many of the procedural defects I touched on earlier.

Additionally, as a factual matter, the only direct testimony the
investigation has obtained about the President’s reaction to the in-
quiry is from Ambassador Sondland, who testified President Trump
told him to cooperate and tell the truth.

President Trump has also declassified and released the sum-
maries of his two phone calls with the President—President
Zelensky. President Trump has said that he would like witnesses
to testify, but he’s been forced to resist the unfair and abusive proc-
ess.

I believe strongly in the prerogatives of the Congress. It's awful
to hear Professor Turley’s testimony from last week, when he
critiqued the House for proceeding on impeachment so rapidly and
on such a thin record. Professor Turley said, “To set this abbre-
viated schedule, demand documents, and then impeach because
they haven’t been turned over when they go to court I think is an
abuse of power.”

The impeachment of a duly elected President, as Chairman Nad-
ler said in 1998, is the undoing of a national election. Now, I un-
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derstand Democrats issued a report over the weekend arguing that,
contrary to the chairman’s statement in 1998, impeachment is not
undoing an election. I would just respond by saying that I don’t
think many of the 63 million Americans from all around the coun-
try who voted for President Trump in 2016 would agree. By im-
peaching President Trump, the House would essentially be nul-
lifying the decision of those Americans. And the House would be
doing it less than 11 months before the next election.

There still is no compelling argument for why Democrats in the
House must take this decision out of the hands of the voters and
do it before Christmas.

During the Clinton impeachment in 1998, the chairman said that
“at a bare minimum, the President’s accusers must go beyond hear-
say and innuendo and beyond demands that the President prove
his innocence of vague and changing charges.” I would submit that
those words ring as true today as the chairman believed them to
be in 1998. The impeachment record is heavily reliant on hearsay,
innuendo, and presumptions. Democrats have lobbed vague and
ever-changing charges for impeachment going as far back as the
President’s inauguration.

For all these reasons, the extraordinary exercise of the House’s
impeachment authority is not warranted on the evidentiary record
presented.

Thank you for allowing me to present this information this morn-
ing, and I yield back.

Chairman NADLER. The gentleman yields back.

Thank you both for your presentations.

Mr. Berke, you are now excused, and we will invite Mr. Goldman
to take his place at the witness table.

Mr. Buck. Mr. Chairman? Mr. Chairman?

Chairman NADLER. For what purpose does the gentleman seek
recognition?

Mr. Buck. I have a parliamentary inquiry.

Chairman NADLER. The gentleman will state his parliamentary
inquiry.

Mr, Buck. Thank you, Mr. Chairman.

Pursuant to rule VII(b) of the House rules, the chairman is al-
lowed to administer an cath—not mandated to, but it has been the
practice of this committee to administer oaths to witnesses. I'm
wondering why we have not administered the oath in this situa-
tion.

Chairman NADLER. I am going to administer the oath to the two
witnesses who are now coming before us to make presentations.
The two gentlemen who just testified were not witnesses. They
were staff. They were making opening statements for the commit-
tees.

We will now administer an cath to Mr. Castor and Mr. Goldman,
who are now testifying in the capacity of witnesses.

Mr. Buck. But, typically, we administer oaths before opening
statements.

Chairman NADLER. For witnesses. For witnesses.

Mr. Castor, we will now administer the cath—

Mr, JOHNSON of Louisiana. Mr. Chairman, parliamentary in-

quiry.
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Chairman NADLER. The gentleman will suspend.

Mr. Castor was here with Mr. Berke presenting the report of the
committee—that is, the opening statement for this committee. They
were not witnesses before this committee.

Mr. Castor now and Mr. Goldman are witnesses before this com-
mittee, and I will administer the oath.

Mr. JOHNSON of Georgia. Mr. Chairman, if they were making the
presentation on behalf-

Chairman NADLER. The gentleman is not recognized.

Mr. JOHNSON of Georgia [continuingl. Of members, the rules
should apply.

Chairman NADLER. The gentleman is not recognized.

We welcome—

Mr. RESCHENTHALER. Mr. Chairman, I have a point of order.

Chairman NADLER. We welcome both of our:

Mr. RESCHENTHALER, Mr. Chairman, I have a point of order.

Chairman NADLER. Who is seeking recognition?

Mr. RESCHENTHALER. Right here, Mr. Chair.

Chairman NADLER. The gentleman will state his point of order.

Mr. RESCHENTHALER. Thank you, Mr. Chairman.

Mr. Chairman, despite our repeated request for access to the evi-
dence, we received less than 48 hours ago over 8,000 pages of docu-
mentation. Mr. Chairman, if this were a court of law, you'd be fac-
ing sanctions right now by the Bar Association.

Chairman NADLER. The gentleman will state his point of order,
not make a speech.

Mr. RESCHENTHALER. Mr, Chairman, how are we supposed to
process over 8,000 pages of documents that came from various com-
mittees in less than 48 hours?

Chairman NADLER. That is not a point of order. That is not a
point of order that is recognizable.

Mr. RESCHENTHALER. Mr. Chairman, can you give—-—

Chairman NADLER. I will now proceed with the oath.

Mr. RESCHENTHALER [continuing]. Us an explanation of why we
received these documents

Cha}t}irman NaDLER. The gentleman will suspend and not make a
speech.

Mr. Goldman and Mr. Castor, you will please rise and raise your
right hand.

Do you swear or affirm, under penalty of perjury, that the testi-
mony you are about to give is true and correct, to the best of your
knowledge, information, and belief, so help you God?

Mr. CasTOR. I do.

Mr. GorpMaN. I do.

Chairman NADLER. Let the record show the presenters answered
in the affirmative.

Thank you, and please be seated.

Mr. Bicgs. Mr. Chairman, I have a point of order.

Chairman NADLER. Each of you will have 45 minutes to present.
To help you stay within that time, there is a timing light on your
table. W%en the light switches from green to yellow, you have 1
minute to conclude your testimony. When the light turns red, it
signals your time has expired.

Mr. Goldman, you may begin.
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Mr. BigGs. Mr. Chairman, I have a point of order.

Chairman NADLER. The gentleman will state his point of order.

Mr. Bicgs. Mr. Chairman, my point of order is this. In the pre-
vious point of order issued by Mr. Johnson of Louisiana, you ruled
against his point of order because you said that Mr. Berke was a
witness. You have just told us he was not a witness but he was a
sftaffer. As such, a staffer must avoid impugning motivations, and
1

Chairman NADLER. The gentleman will

Mr. BicGs. So—

Chairman NADLER. The gentleman will suspend.

Mr. SENSENBRENNER. Will you let him finish his point of order,
please?

Chairman NADLER. He made his point of order.

Mr. Bicas. No, Mr. Chairman, I haven’t completed yet.

The rule requires that Members and staff not impugn the moti-
vations of the President. What you ruled was that he was a wit-
ness. You've just told us he wasn’t a witness. My point of order is
that you were out of order in your ruling.

Chairman NADLER. The point of order is not sustained. I've al-
ready ruled on it. He was not a witness. These two gentlemen now
are witnesses.

Mr. GagTz. I appeal the decision of the chair.

Chairman NADLER. That is not——

Mr. GAETZ. It most certainly is. Ms. Lofgren knows it is.

Chairman NaADLER. The ruling is not—— the point of order is not
sustained.

Mr. GarTz. I appeal the decision of the chair.

Ms. LOFGREN. I move to table the——

Chairman NADLER. The appeal to the ruling of the chair is ta-
bled.

All in favor of the motion to table, say aye.

Opposed, nay.

The motion to table is approved.

Mr. GAETZ. 1 seek a roll call vote.

Chairman NADLER. Roll call vote. The clerk will call the roll.

Ms. STRASSER. Mr. Nadler?

Chairman NADLER. Aye.

Ms. STRASSER. Mr. Nadler votes aye.

Ms. Lofgren?

Ms. LOFGREN. Aye.

Ms. STRASSER. Ms. Lofgren votes aye.

Ms. Jackson Lee?

Ms. JACKSON LEE. Aye.

Ms. STRASSER. Ms. Jackson Lee votes aye.

Mr. Cohen?

Mr. COHEN. Aye.

Ms. STRASSER. Mr. Cohen votes aye.

Mr. Johnson of Georgia?

Mr. JOHNSON of Georgia. Aye.

Ms. STRASSER. Mr. Johnson of Georgia votes aye.

Mr. Deutch?

Mr. DEUTCH. Aye.

Ms. STRASSER. Mr. Deutch votes aye.
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Ms. Bass?

Ms, Bass. Aye.

Ms. STrassER. Ms. Bass votes aye.
Mr. Richmond?

Mr. RICHMOND. Aye.

Ms. STRASSER. Mr. Richmond votes aye.
Mr. Jeffries?

Mr. JEFFRIES. Aye.

Ms. STRASSER. Mr. Jeffries votes aye.
Mr. Cicilline?

Mr. CICILLINE. Aye.

Ms. STRASSER. Mr. Cicilline votes aye.
Mr, Swalwell?

Mr, SWALWELL. Aye.

Ms. STRASSER. Mr. Swalwell votes aye.
Mr. Lieu?

Mr. LiEU. Aye.

Ms. STRASSER. Mr. Lieu votes aye.
Mr. Raskin?

Mr. RASKIN. Aye.

Ms. STrASSER. Mr. Ragkin votes aye.
Ms. Jayapal?

Ms. JAYAPAL. Aye.

Ms. STRASSER. Ms. Jayapal votes aye.
Mrs. Demings?

Mrs. DEMINGS. Aye.

Ms. STRASSER. Mrs. Demings votes aye.
Mr. Correa?

[No response.]

Ms. STRASSER. Ms. Scanlon?

[No response.]

Ms. STRASSER. Ms. Garcia?

Mr. GARCIA. Aye.

Ms. STRASSER. Ms. Garcia votes aye.
Mr. Neguse?

Mr. NEGUSE. Aye.

Ms. STRASSER. Mr. Neguse votes aye.
Mrs. McBath?

Mrs. MCBATH. Aye.

Ms. STRASSER. Mrs. McBath votes aye.
Mr. Stanton?

Mr. STANTON. Aye.

Ms. STRASSER. Mr. Stanton votes aye.
Ms. Dean?

Ms. DEAN. Aye.

Ms. STRASSER. Ms. Dean votes aye.
Ms. Mucarsel-Powell?

Ms. MUCARSEL-POWELL. Aye.

Ms. STRASSER. Ms. Mucarsel-Powell votes aye,
Ms. Escobar?

Ms. ESCOBAR. Aye.

Ms. STRASSER. Ms. Escobar votes aye.
Mr. Collins?

Mr. CorrLiNs. No.
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. STRASSER. Mr. Collins votes no.

. Sensenbrenner?

. SENSENBRENNER. No.

. STRASSER. Mr. Sensenbrenner votes no.
. Chabot?

. CHABOT. No.

. STRASSER. Mr. Chabot votes no.

. Gohmert?

. GOHMERT. No.

. STRASSER. Mr. Gohmert votes no.
. Jordan?

. JORDAN. No.

. STRASSER. Mr. Jordan votes no.

. Buck?

. Buck. No.

. STRASSER. Mr. Buck votes no.

. Ratcliffe?

. RarcLirre. No.

StrASSER. Mr. Ratcliffe votes no.
s. Roby?

s. Rory. No.

. STRASSER. Mrs. Roby votes no.

. Gaetz?

. GAETZ. No.

. STRASSER. Mr. Gaetz votes no.

. Johnson of Louisiana?

. JOHNSON of Louisiana. No.

. STRASSER. Mr. Johnson of Louisiana votes no.
. Biggs?

[No response.]

Ms
Mr
Ms
Mr
Mr

Ms.
Mr.
Mr.
Ms.
Mr.
Mr.
Ms.
Mr.
Mr.
Ms.
Mr.
Mr.
Ms.
Mr.
Ms.
Mr.
Ms.

. STRASSER. Mr. McClintock?

. McCrLINTOCK. No.

. STRASSER. Mr. McClintock votes no.

s. Lesko?

s. LESKO. No.

STRASSER. Mrs. Leskoe votes no.
Reschenthaler?

RESCHENTHALER. No.

STrRASSER. Mr. Reschenthaler votes no.
Cline?

CLINE. No.

STRASSER. Mr. Cline votes no.
Armstrong?

ARMSTRONG. No.

STRASSER. Mr. Armstrong votes no.
Steube?

STEUBE. No.

STRASSER. Mr. Steube votes no.

Bicas. Mr. Chairman, how am I recorded?
STRASSER. Mr. Biggs, you are not recorded.
Bicas. No.

STRASSER. Mr. Biggs votes no.

Chairman NADLER. Has everyone voted?

Ms

. ScanNLoN. No.
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Chairman NADLER. Has everyone voted who wishes to vote?

Ms. ScaNLON. How am I recorded?

Ms. STRASSER. Ms. Scanlon, you are not recorded.

Ms. SCANLON. Aye.

Ms. STRASSER. Ms. Scanlon votes aye.

Chairman NADLER. Mr. Correa?

Ms. STRASSER. Mr. Correa, you are not recorded.

Mr. CORREA. Aye.

Ms. STRASSER. Mr. Correa votes aye.

Chairman NADLER. Does anyone else wish to vote who hasn’t
voted?

The clerk will report.

Ms. STRASSER. Mr. Chairman, there are 24 ayes and 17 noes.

Chairman NADLER. The ayes have it, and the motion to table is
agreed to.

Mr. Goldman, you may begin.

Mr. GoLpMaN. Thank you, Mr. Chairman.

Chairman Nadler, Ranking Member Collins, members of the
committee, we are here today because Donald J. Trump, the 45th
President of the United States, abused the power of his office, the
American Presidency, for his political and personal benefit.

President Trump directed a months-long campaign to solicit for-
eign help in his 2020 reelection efforts, withholding official acts
from the Government of Ukraine in order to coerce and secure po-
litical assistance and interference in our domestic affairs.

As part of this scheme, President Trump applied increasing pres-
sure on the President of Ukraine to publicly announce two inves-
tigations helpful to his personal reelection efforts. He applied this
pressure himself and through his agents working within and out-
side of the U.S. Government by conditioning a desperately sought
Oval Office meeting and $391 million in taxpayer-funded, congres-
sionally appropriated security assistance vital to Ukraine’s ability
to fend off Russian aggression. And he conditioned that on the an-
nouncement of these two political investigations that were helpful
to his personal interests.

When the President’s efforts were discovered, he released the
military aid, though it would ultimately take congressional action
for the money to be made fully available to Ukraine. The Oval Of-
fice meeting still has not happened.

And when faced with the opening of an official impeachment in-
quiry into his conduct, President Trump launched an unprece-
dented campaign of obstruction of Congress, ordering executive
branch agencies and government officials to defy subpoenas for doc-
uments and testimony. To date, the investigating committees have
received no documents from the Trump administration pursuant to
our subpoenas.

Were it not for courageous public servants doing their duty and
honoring their oath to this country and coming forward and testi-
fying, the President’s scheme might still be concealed today.

The central moment in this scheme was a telephone call between
President Trump and Ukrainian President Volodymyr Zelensky on
dJuly 25 of this year. During that call, President Trump asked
President Zelensky for a personal favor, to initiate the two inves-
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tigations that President Trump hoped could ultimately help his re-
election in 2020,

The first investigation involved former Vice President Joe Biden
and was an effort to smear his reputation as he seeks the Demo-
cratic nomination in next year’s Presidential election.

The second investigation sought to elevate an entirely debunked
conspiracy theory promoted by Russian President Vladimir Putin
that Ukraine interfered in the last Presidential election to support
the Democratic nominee. In truth, as has been made clear by irref-
utable evidence from throughout the government, Russia interfered
in the last election in order to help then-candidate Trump.

The allegations about Vice President Biden and the 2016 election
are patently false, but that did not deter President Trump during
his phone call with the Ukrainian President, and it does not appear
to deter him today. Just 2 days ago, President Trump stated pub-
licly that he hopes that his personal attorney, Rudy Giuliani, will
report to the Department of Justice and to Congress the results of
Mr. Giuliani’s efforts in Ukraine last week to pursue these false al-
legations meant to tarnish Vice President Biden.

President Trump’s persistent and continuing effort to coerce a
foreign country to help him cheat to win an election is a clear and
present danger to our free and fair elections and to our national
security.

The overwhelming evidence of this scheme is described in detail
in a nearly 300-page document entitled “The Trump-Ukraine Im-
peachment Inquiry Report,” formally transmitted from the House
Permanent Select Committee on Intelligence to this committee a
few days ago. The report relies on testimony from numerous cur-
rent and former government officials, the vast majority of whom
are nonpartisan career professionals responsible for keeping our
Nation safe and promoting American values around the globe.

The evidence from these witnesses cannot seriously be disputed:
The President placed his personal interests above the Nation’s in-
terests in order to help his own reelection efforts.

Before 1 highlight the evidence and the findings of this report,
I want to take just a moment to introduce myself and discuss to-
day's testimony.

I joined the House Intelligence Committee as senior advisor and
director of investigations at the beginning of this year. Previously,
I served for 10 years as a prosecutor in the Southern District of
New York when 1 joined the Department of Justice under the
George W. Bush administration. The team that I led on the intel-
ligence community includes other former Federal prosecutors, a re-
tired FBI agent, and investigators with significant national secu-
rity expertise.

The report that 1 am presenting today is based entirely on the
evidence that we collected in coordination with the Oversight and
Foreign Affairs Committees that were gathered as part of the im-
peachment inquiry into President Trump’s actions—nothing more
and nothing less.

The three investigating committees ran a fair, professional, and
thorough investigation. We followed the House rules for depositions
and public hearings, including the rule against agency counsel
being present for depositions. And members and staff from both
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parties had equal time to ask questions, and there were no sub-
stantige questions that were prevented from being asked and an-
swered.

This investigation moved swiftly and intensively, as all good in-
vestigations should.

To the extent that other witnesses would be able to provide more
context and detail about this scheme, their failure to testify is due
solely to the fact that President Trump obstructed the inquiry and
refused to make them available.

Nevertheless, the extensive evidence that the committee has un-
covered during this investigation led to the following critical find-
Ings.

First, President Trump used the power of his office to pressure
and induce the newly elected President of Ukraine to interfere in
the 2020 Presidential election for President Trump’s personal and
political benefit.

Second, in order to increase the pressure on Ukraine to announce
the politically motivated investigations that President Trump want-
ed, President Trump withheld a coveted Oval Office meeting and
$391 million of essential military assistance from Ukraine.

Third, President Trump’s conduct sought to undermine our free
and fair elections and poses an imminent threat to our national se-
curity.

And, fourth, faced with the revelation of his pressure campaign
against Ukraine, President Trump directed an unprecedented effort
to obstruct Congress’s impeachment inquiry into his conduct.

And with that context in mind, I would like to turn to the evi-
dence of President Trump’s conduct concerning Ukraine.

My colleague Mr. Castor just said that it revolves around eight
lines in one call record, but that sorely ignores the vast amount of
evidence that we collected of a months-long scheme directed by the
President. But I do want to start with that July 25 phone call, be-
cause that is critical evidence of the President’s involvement and
intent.

It was on that day that he held his second phone call with the
new Ukrainian President. The first in April was short and cordial,
following the Ukrainian President’s election success. But the sec-
ond call would diverge dramatically from what those listening had
expected.

Now, just prior to this telephone call, President Trump spoke to
Gordon Sondland, the U.S. Ambassador to the European Union,
who had donated $1 million to the President’s inaugural campaign,
and who had been directed by the President himself to take on a
leading role in Ukraine issues.

Ambassador Sondland relayed the President’s message to Presi-
dent Zelensky through Ambassador Kurt Volker, who had had
lunch that day with President Zelensky’s top aide, Andriy Yermak,
who appears repeatedly through this scheme as President
Zelensky’s right-hand man.

Ambassador Volker texted Mr. Yermak with President Trump’s
direction: Good lunch, thanks. Heard from White House. Assuming
President, Z convinces Trump he will investigate, get to the bottom
of what happened in 2016, we will nail down for a visit to Wash-
ington. Good luck. See you tomorrow. Kurt.
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So even before the phone call with President Zelensky took place,
President Trump had directed that Ukraine initiate the investiga-
tion into 2016, the debunked conspiracy theory that Ukraine had
interfered in the election, in order for President Zelensky to get the
White House visit that he desperately coveted.

Ambassador Sondland was clear in his testimony about this quid
pro quo.

[Video shown.]

Mr. GorpMmaN. During this call with the Ukrainian leader, Presi-
dent Trump did not discuss matters of importance to the United
States, such as Ukraine’s efforts to root out corruption. Instead,
President Trump veered quickly into the personal favor that he
wanted President Zelensky to do: two investigations that would
help President Trump’s reelection effort.

Witnesses who listened to the call described it as “unusual,” “im-
proper,” “inappropriate,” and “concerning.” Two of them imme-
diately reported their concerns to White House lawyers.

Now, let me just take a few minutes walking through that impor-
tant call step by step, because it is evidence that is central to the
President’s scheme.

Near the beginning of the call, President Zelensky said, “I would
also like to thank you for your great support in the area of defense.
We are ready to continue to cooperate for the next steps. Specifi-
cally, we are almost ready to buy more Javelins from the United
States for defense purposes.”

The “great support” in the area of defense included the nearly
$400 million of U.S. military assistance to Ukraine, which one wit-
ness testified was nearly 10 percent of Ukraine’s defense budget.
And this support comes as a result of Russia’s invasion of Ukraine
in 2014, when Russia illegally annexed nearly 7 percent of
Ukraine’s territory. Since then, the United States and our allies
have provided support for Ukraine, an emerging post-Soviet democ-
racy, to fend off Russia in the east.

Yet, just a few weeks before this July 25 call, President Trump
had inexplicably placed a hold on military assistance to Ukraine
without providing any reason to his own Cabinet members or na-
tional security officials. The evidence the committee has collected
showed that there was unanimous support for the aid from every
relevant agency in the Trump administration.

Nevertheless, during the call, President Trump complained that
U.S. support for Ukraine was not reciprocal, that somehow Ukraine
needed to give more to the United States. What did he mean? Well,
it became clear, because immediately after President Zelensky
brought up U.S. military support and purchasing Javelin antitank
weapons, President Trump responded, “I would like you to do us
a favor, though, because our country has been through a lot, and
Ukraine knows a lot about it.”

Now, the favor that he referenced there included two demands
that had nothing to do with official U.S. policy or foreign policy.

First, President Trump said: “I would like you to find out what
happened with this whole situation with Ukraine, they say
CrowdStrike . . . I guess you have one of your wealthy people,” it
says. “The server, they say Ukraine has it. There are a lot of things



10321

39

that went on, the whole situation. I think you're surrounding your-
self with some of the same people.”

And he went on later: “I would like to have the Attorney General
call you or your people, and I would like you to get to the bottom
of it, As you saw yesterday, that whole nonsense ended with a very
poor performance by a man named Robert Mueller, an incompetent
performance, but they say a lot of it started with Ukraine. What-
e\galr you can do, it’s very important that you do it if that’s pos-
sible.”

Here again, President Trump was referring to the baseless con-
spiracy theory that the Ukrainian Government, not Russia, was be-
hind the hack of the Democratic National Committee in 2016. Not
a single witness in our investigation testified that there was any
factual support for this allegation.

To the contrary, a unanimous assessment of the U.S. intelligence
community found that Russia alone interfered in the 2016 U.S.
election. And Special Counsel Mueller, who indicted 12 Russians
for this conspiracy, testified before Congress that the Russian Gov-
ernment interfered in the 2016 Presidential election in sweeping
and systematic fashion.

Dr. Fiona Hill, an expert on Russia and President Putin who
served on the National Security Council until July, testified that
the President was told by his own former senior advisors, including
his homeland security advisor and his former National Security Ad-
visor, that the alternative theory that Ukraine had interfered in
the election was false.

And although no one in the U.S. Government knew of any factual
support. for this theory, it did have one significant supporter: Rus-
sian President Vladimir Putin. In February of 2017, President
Putin said, “Second, as we all know, during the Presidential cam-
paign in the United States, the Ukrainian Government adopted a
unilateral position in favor of one candidate. More than that, cer-
tain oligarchs, certainly with the approval of the political leader-
ship, funded this candidate—or female candidate, to be more pre-
cise.”

And if there was ever any doubt about who benefits from this un-
founded theory put forward by President Trump and his associates,
President. Putin made it clear very recently when he said, “Thank
God no one is accusing us anymore of interfering in U.S. elections.
Now they're accusing Ukraine.”

In the face of clear evidence not only from intelligence commu-
nity experts but from his own national security team that Russia,
not Ukraine, interfered in the 2016 election for the benefit of Don-
ald Trump, President Trump still pressed the Ukrainian Govern-
ment to announce an investigation into this conspiracy theory. And
why? Because it would help his own political standing.

President Trump even sought to withhold an Oval Office meeting
from the President of Ukraine until he fell in line with President
Putin’s lies—the leader who had actually invaded Ukraine.

The second demand that President Trump made of President
Zelensky during the July 25 call was to investigate the front-run-
ner for the Democratic nomination for President in 2020, former
Vice President Joe Biden, and his son Hunter.



10322

40

President Trump stated: “The other thing. There’s a lot of talk
about Biden’s son, that Biden stopped the prosecution and a lot of
people want to find out about that. So whatever you can do with
the Attorney General would be great. Biden went around bragging
that he stopped the prosecution. So if you can look into 1it, It
sounds horrible to me.”

Witnesses unanimously testified that there was no factual sup-
port for this claim. Rather, they noted that Vice President Biden
was acting in support of an international consensus and official
U.S. policy to clean up the Prosecutor-General’s Office in Ukraine.

Despite these facts, by the time of the July 25 call, Mr. Giuliani
had been publicly advocating for these two investigations for
months while also using back channels to press Ukrainian officials
to initiate them in support of his client, Donald Trump. Ambas-
sador Sondland understood Mr. Giuliani’s role very clearly. He tes-
tified, “Mr. Giuliani was expressing the desires of the President of
the United States, and we knew these investigations were impor-
tant to the President.”

To others, Mr. Giuliani was working at cross-purposes with offi-
cial policy channels toward Ukraine, even as he was working on be-
half of President Trump. According to former National Security Ad-
visor Ambassador John Bolton, Mr. Giuliani was a, quote, “hand
grenade who's going to blow everybody up,” unquote.

Near the end of the July 25 call, President Zelensky circled back
to the precocked message that Ambassador Volker had relayed to
President Zelensky’s top aide before the call. President Zelensky
said, “I also wanted to thank you for your invitation to visit the
United States, specifically Washington, D.C. On the other hand, I
also wanted to assure you that we will be very serious about the
case and we will work on the investigation.”

In other words, on one hand is the White House visit, while on
the other hand he agreed to pursue the investigations. This state-
ment shows that President Zelensky fully understood at the time
of the July 25 call the quid pro quo between these investigations
and the White House meeting that President Trump required and
that Ambassador Sondland had testified so clearly about.

Numerous witnesses testified about the importance of a White
House meeting with the President of the United States, specifically
a meeting in the Oval Office, an official act by President Trump.

As David Holmes, senior official in the U.S. Embassy in Ukraine,
said, “It is important to understand that a White House visit was
critical to President Zelensky. President Zelensky needed to show
U.S. support at the highest levels in order to demonstrate to Rus-
sian President Vladimir Putin that he had U.S. backing as well as
to advance his ambitious anticorruption reform agenda at home.”

In other words, the White House visit would help Zelensky's
anticorruption reforms. And that support remains critical, as Presi-
dent Zelensky meets today with President Putin to try to resolve
the conflict in the East.

Now, the day after this phone call, President Trump sought to
ensure that President Zelensky got the message. On July 26, U.S.
officials met with President Zelensky and other Ukrainian officials
in Kyiv, and President Zelensky mentioned that President Trump
had brought up some, quote, “very sensitive issues,” unquote.
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After that meeting, Ambassador Sondland had a private, one-on-
one meeting with Andriy Yermak, President Zelensky’s top aide,
during which Ambassador Sondland said that they probably dis-
cussed the issue of investigations.

At lunch right after that with Mr. Holmes and two other State
Department officers, Ambassador Sondland pulled out his cell
phone and called President Trump. Somewhat shocked, Mr. Holmes
recounted the conversation that followed.

“I heard Ambassador Sondland greet the President and explain
he was calling from Kyiv. I heard President Trump then clarify
that Ambassador Sondland was in Ukraine. Ambassador Sondland
replied, yes, he was in Ukraine, and went on to state that Presi-
dent Zelensky, quote, loves your ass,” unquote. I then heard Presi-
dent Trump ask, ‘So he’s going to do the investigation?” Ambas-
sador Sondland replied that he is going to do it, adding that ‘Presi-
dent Zelensky will do anything you ask him to do.””

Mr. GoLDMAN. After the call, Ambassador Sondland told Mr.
Holmes that President Trump did not give a bleep about Ukraine
and only cares about the big stuff that benefits the President him-
self, like the Biden investigation that Mr. Giuliani was pushing.

To repeat—and this is very important—Ambassador Sondland
spoke to President Trump before the July 25 call with President
Zelensky and relayed to Ukrainian officials President Trump’s re-
quirement of political investigations in exchange for a White House
meeting.

And during that call, President Trump asked for the favor of
these two political investigations immediately after the Ukrainian
President brought up U.S. military support for Ukraine, which
President Trump had recently suspended or put on hold.

And at the end of the call, President Zelensky made a point of
acknowledging the link between the investigations that President
Trump requested and the White House meeting that President
Zelensky desperately wanted.

And then the following day, Ambassador Sondland confirmed to
President Trump on the telephone in person that the Ukrainians
would indeed initiate the investigations discussed on the call,
which were the only—which was the only thing about Ukraine that
President Trump cared about. Now, it's very important to under-
stand that this investigation revealed that the July 25 call was nei-
ther the start, nor the end of President Trump’s efforts to use the
powers of his office for personal political gain. And you have to look
at all of the evidence in context as a whole.

Prior to the call, the President had removed the former ambas-
sador, Marie Yovanovitch, to clear the way for his three hand-
picked agents to spearhead his corrupt agenda in Ukraine—Sec-
retary Perry, Ambassador Sondland, and Ambassador Volker, all of
whom attended President Zelensky’s inauguration on May 20. All
political appointees, they proved to be more than willing to engage
in what Dr. Hill later described as an improper domestic political
errand for the President.

On April 21, President Zelensky won the Ukrainian election with
73 percent of the vote, and he had two primary platforms: to re-
solve the war in the east with Russia, and to root out corruption.
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That same day, President Trump called to congratulate him on his
win.

Even though the White House press release following the call
stated that President Trump expressed his shared commitment to,
quote, “root out corruption,” unquote, President Trump, in fact, did
not mention corruption at all on this call, just like he did not men-
tion corruption on the July 25 call.

Shortly after this call, President Trump asked Vice President
Mike Pence to attend President Zelensky’s inauguration. But on
May 13, President Trump did an about-face and directed Vice
President Pence not to attend. An adviser to Vice President Pence
testified that the inauguration had not yet been scheduled and,
therefore, the reason for the abrupt change of plans was not related
to any scheduling issues.

So what had happened in the 3 weeks between April 21 and May
13, when Vice President Pence was originally invited and then
disinvited, or removed, from the delegation. A few things.

First, on April 25, Vice President Biden formally announced his
bid for the Democratic nomination for President.

Then, about a week later, on May 3, President Trump spoke with
President Putin on the telephone. One senior State Department of-
ficial testified that the conversation between President Trump and
President Putin included a discussion of Ukraine.

Third, on May 9, Mr. Giuliani told The New York Times that he
intended to travel to Ukraine on behalf of his client, President
Trump, in order to, quote, “meddle in an investigation,” unquote.
But after public backlash, and apparent pushback from the Ukrain-
ians, Mr. Giuliani canceled his trip the next day, claiming that
President Zelensky was surrounded by enemies of President
Trump.

At a critical May 23 meeting in the Oval Office, President Trump
said that Ukraine was corrupt and tried to take him down in 2016,
the same false narrative pushed by President Putin and Mr.
Giuliani. And in order for the White House meeting to occur, Presi-
dent Trump told the delegation they must talk to Rudy to get the
visit scheduled.

These comments from President Trump were the first of many
subsequent indications that in his mind corruption equals inves-
tigations. In the weeks and months following, Mr. Giuliani relayed
to both Ukrainian officials and the government officials that Presi-
dent Trump had designated at the May 23 meeting to take a lead
on Ukraine policy.

The directive from President Trump that a White House meeting
would not occur until Ukraine announced the two political inves-
tigations that President Trump required, and well before the July
25 call, Ambassadors Sondland and Volker also relayed this quid
pro quo to the Ukrainians, including to President Zelensky himself.

Ambassador Volker conveyed the message directly to President
Zelensky at the beginning of July, urging him to reference inves-
tigations associated with the Giuliani factor with President Trump.
And in meetings at the White House on July 10, Ambassador
Sondland told other U.S. officials and two of President Zelensky's
advisers, including Mr. Yermak, that he had an agreement with
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acting Chief of Staff Mick Mulvaney that the White House visit
would be scheduled if Ukraine announced the investigations.

One witness testified that during the second of the meetings,
Ambassador Sondland began to review what the deliverable would
be in order to get the meeting, referring to an investigation of the
Bidens. The witness told the committee that the request was ex-
plicit, there was no ambiguity, and that Ambassador Sondland also
mentioned Burisma, a major Ukraine energy company that Hunter
Biden sat on the board of.

To the witnesses that testified before the committee, the ref-
erences to Burisma was shorthand for an investigation into the
Bidens. Ambassador Bolton, as well as his staff members, objected
to this meeting-for-an-investigations trade, and Ambassador Bolton
told Dr. Hill: You go and tell Eisenberg, John Eisenberg, the legal
advigser for the National Security Council, that I am not part of
whatever drug deal Sondland and Mulvaney are cooking up on this,
anc(l51 you go ahead and tell him what you've heard and what T've
said.,

Yet this was not a rogue operation by Mr. Giuliani and Ambas-
sadors Sondland and Volker. As Ambassador Sondland testified,
everyone was in the loop, including Mr. Mulvaney, Secretary
Pompeo, Secretary Perry, and their top advisers.

On July 19, Ambassador Sondland emailed Mr. Mulvaney, Sec-
retary Perry, Secretary Pompeo, and others after speaking with
President Zelensky. The subject was: I talked to Zelensky just now.
And Ambassador Sondland wrote: He is prepared to receive
POTUS’ call—POTUS is the President of the United States—will
assure him that he intends to run a fully transparent investigation
and will, quote, “turn over every stone,” unquote.

Both Secretary Perry and Chief of Staff Mulvaney quickly re-
sponded to the email, noting that given that conversation, a date
would soon be set to schedule the White House telephone call.

The evidence also unambiguously shows that the Ukrainians un-
derstood this quid pro quo and had serious reservations, particu-
larly because President Zelensky had won the election on an
anticorruption platform.

In fact, a few days before the July 25 call, Ambassador William
Taylor, the acting U.S. ambassador to Ukraine and the former per-
manent ambassador to Ukraine, texted Ambassadors Sondland and
Volker—or rather, he stated in his testimony: On July 20, I had a
phone conversation with Mr. Danylyuk, during which he conveyed
to me that President Zelensky did not want to be used as a pawn
in a U.S. reelection campaign.

But President Trump’s pressure campaign on President Zelensky
did not relent. And just 4 days later, President Zelensky received
that message, via Kurt Volker, that he needed to convince Presi-
dent Trump that he would do the investigations in order to get that
White House meeting. And as I have described, President Zelensky
tried to do exactly that on the July 25 call with President Trump.

In the weeks following the July 25 call, President Zelensky heed-
ed President Trump’s request, sending his top aide, Mr. Yermak,
to Madrid to meet with Mr. Giuliani. In coordination with Mr.
Giuliani and President Trump’s hand-picked representatives, they
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continued this pressure campaign to secure a public announcement
of the investigations.

Now, according to Ambassador Sondland-—and this is very impor-
tant—President Trump did not require that Ukraine actually con-
duct the investigations as a prerequisite for the White House meet-
ing. Instead the Ukrainian Government needed only to publicly an-
nounce the investigations.

It is clear that the goal was not the investigations themselves,
or not any corruption that those investigations might have en-
tailed, but the political benefit that President Trump would enjoy
from an announcement of investigations into his 2020 political rival
and against a unanimous assessment that showed that he received
foreign support in the 2016 election. And for that reason, the facts
didn’t actually matter to President Trump, because he only cared
about the personal and political benefit from the announcement of
the investigation.

Over the next couple of weeks, Ambassadors Sondland and
Volker worked with President Trump’s aide, Mr. Yermak, to draft
a statement for President Zelensky to issue. When the aide pro-
posed a statement that did not include specific references to the in-
vestigations that President Trump wanted, the Burisma and Biden
investigation and the 2016 election investigation, Mr. Giuliani re-
layed that that would not be good enough to get a White House
meeting.

And here you can see a comparison on the left of the original
statement drafted by Mr. Yermak, the top aide to President
Zelensky, and on the right, a revised statement with Mr. Giuliani’s
requirements.

It says: We intend to initiate and complete a transparent and un-
biased investigation of all available facts and episodes—and here’s
the critical difference—including those involving Burisma and the
2016 U.S. elections, which, in turn, will prevent the recurrence of
this problem in the future.

The only difference in the statement that Giuliani required and
the statement that the Ukrainians had drafted was this reference
to the two investigations that President Trump wanted and told
President Zelensky about on the July 25 call.

Now, ultimately President Zelensky’s administration temporarily
shelved this announcement, though efforts to press Ukraine would
remain ongoing. By mid-August, Ukraine did not make a public an-
nouncement of the investigations that President Trump required,
and as a result, no White House meeting was scheduled.

But by this time, the President was pushing on another pressure
point to coerce Ukraine to announce the investigations: the hold on
the vital military assistance that the President had put in place for
more than a month, still without any explanation to any of the pol-
icy experts.

Qur investigation revealed that a number of Ukrainian officials
had made quiet inquiries to various U.S. officials about the aid as
early as July 25, the day of the phone call. Inquiries by Ukrainian
officials continued in the weeks that followed until the hold was re-
vealed at the end of August. But this is important: It was impor-
tant for the Ukrainian officials to keep it quiet, because if it be-
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came public, then Russia would know that the U.S. support for
Ukraine might be on ice.

So by the end of that month, the evidence revealed several facts.
One, the President demanded that Ukraine publicly announce two
politically motivated investigations to benefit his reelection. Two, a
coveted White House meeting was expressly conditioned on
Ukraine announcing those investigations. Three, President Trump
had placed a hold on vital military assistance to Ukraine without
any explanation and notwithstanding the uniform support for that
assistance from the relevant Federal agencies and Congress.

Ambassador Taylor testified that this quid pro quo between the
investigations President Trump wanted and the security assistance
that President Trump needed was crazy, and he told Ambassador
Sondland, as I said on the phone: I think it’s crazy to withhold se-
curity assistance for help with a political campaign.

Now, in an effort to move the White House meeting and the mili-
tary aid along, Ambassador Sondland wrote an email to Secretary
Pompeo on August 22. He wrote: Mike, should we block time in
Warsaw for a short pull-aside for POTUS to meet Zelensky? I
would ask Zelensky to look him in the eye and tell him that once
Ukraine’s new justice folks are in place, parentheses, mid-Sep-
tember, Z, President Zelensky, should be able to move forward pub-
licly and with confidence on those issues of importance to POTUS
and to the U.S. Hopefully that will break the logjam.

Ambassador Sondland testified that this was a reference to the
political investigations that President Trump discussed on the July
25 call, which Secretary Pompeo ultimately admitted to, that he lis-
tened to in real-time. Ambassador Sondland hoped that this would
help Lift the logjam, which he meant the hold on critical security
assistance to Ukraine and the White House meeting.

And what was Secretary Pompeo’s response 3 minutes later? Yes.

After the hold on military assistance became public on August
28, senior Ukrainian officials expressed grave concern, deeply wor-
ried, of course, about the practical impact on their efforts to fight
Russian aggression, but also—and this goes back to why it re-
mained confidential—also about the public message that it sent to
the Russian Government.

On September 1, at a prebriefing with Vice President Pence be-
fore he met with President Zelensky, Ambassador Sondland raised
the issue of the hold on security assistance. He said: I mentioned
to Vice President Pence before the meetings with the Ukrainians
that 1 had concerns that the delay in aid had become tied to the
issue of investigations. Vice President Pence simply nodded in re-
sponse, expressing neither surprise, nor dismay, at the linkage be-
tween the two.

And following Vice President Pence’s meeting with President
Zelensky, Ambassador Sondland went over to Mr. Yermak again,
President Zelensky’s top aide, and pulled him aside, to explain that
the hold on security assistance was also now conditioned on the
public announcement of the Burisma/Biden and the 2016 election
interference investigations.

Ambassador Sondland then explained to Ambassador Taylor that
he had previously made a mistake in telling Ukrainian officials
that only the White House meeting was conditioned on a public an-
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nouncement of the political investigations beneficial to President
Trump. In truth, everything, the White House meeting and the
vital security assistance to Ukraine, was now conditioned on the
public announcement. President Trump wanted President Zelensky
in a public box. A private commitment was not good enough.

Nearly 1 week later, on September 7, the hold remained, and
President Trump and Ambassador Sondland spoke on the phone.
The President immediately told Ambassador Sondland that there
was no quid pro quo, but—and this is very important—President
Zelensky would still be required to announce the investigations in
order for the hold on security assistance to be lifted—and he should
want to do it. In effect, this is the equivalent of saying there is no
quid pro quo, no this for that, before then demanding precisely that
quid pro quo.

And immediately after this phone call with President Trump,
this was the precise message that Ambassador Sondland passed di-
rectly to President Zelensky. According to Ambassador Taylor, Am-
bassador Sondland alsc said that he had talked to President
Zelensky and Mr. Yermak and had told them that although this
was not a quid pro quo, if President Zelensky did not clear things
up in public, we would be at a stalemate, and I understood a stale-
mate to mean that Ukraine would not receive the much needed
military assistance.

Needing the military assistance and hoping for the White House
meeting, President Zelensky finally relented to President Trump’s
pressure campaign, and arrangements were soon made for the
Ukrainian President to make a statement during an interview on
CNN where he would make a public announcement of the two in-
vestigations that President Trump wanted in order for President
Zelensky to secure the White House meeting and for Ukraine to get
that much needed military assistance.

And although there is no doubt that President Trump had or-
dered the military aid held up until the Ukrainians committed to
the investigations, on October 17 acting Chief of Staff Mick
Mulvaney confirmed in public that there was such a quid pro quo.
Let’s watch what he said.

[Video shown.]

Mr. Gor.bMAN. There you have it. By early September, the Presi-
dent’s scheme was unraveling. On September 9, the Intelligence,
Oversight, and Foreign Affairs Committees announced an inves-
tigation into President Trump and Mr. Giuliani’s efforts in
Ukraine. And later that same day, the Intelligence Committee
learned that a whistleblower had filed a complaint nearly a month
earlier related to some unknown issue, but which the President
and the White House knew was related to Ukraine and had been
circulating among them for some time.

And then, 2 days later, on September 11, in the face of growing
public and congressional scrutiny, President Trump lifted the hold
on security assistance to Ukraine. As with the implementation of
the hold, no reason was provided. Put simply, President Trump got
caught, so he released the aid.

But even since this investigation began, the President has dem-
onstrated no contrition or acknowledgement that his demand for a
foreign country to interfere in our election is wrong. In fact, he has
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repeatedly called on Ukraine to investigate Vice President Biden,
his rival.

These and other actions by the President and his associates dem-
onstrate that his determination to solicit foreign interference in our
election continues today. It did not end with Russia’s support for
Trump in 2016, which President Trump invited by asking for his
opponent. to be hacked by Russia, and it did not end when hig
Ukrainian scheme was exposed in September of this year.

President Trump also engaged once this investigation began in
an unprecedented effort to obstruct the inquiry. And I look forward
to answering your questions about that unprecedented obstruction.

But in conclusion, I want to say that the Intelligence Committee
has produced to you a nearly 300-page report. And I am grateful
that you have offered me the opportunity today to walk you
through some of the evidence underlying it. Admittedly, it is a lot
to digest.

But let me just say this. The President’s scheme is actually quite
simple, and the facts are not seriously in dispute. It can be boiled
down to four key takeaways.

First, that President Trump directed a scheme to pressure
Ukraine into opening two investigations that would benefit his
2020 reelection campaign, and not the U.S. national interest.

Second, President Trump used his official office and the official
tools of U.S. foreign policy, the withholding of an Oval Office meet-
ing and $391 million in security assistance, to pressure Ukraine
into meeting his demands.

Third, everyone was in the loop-—his Chief of Staff, the Secretary
of State, and the Vice President.

And fourth, despite the public discovery of this scheme, which
prompted the President to release the aid, he has not given up. He
and his agents continue to solicit Ukrainian interference in our
election, causing an imminent threat to our elections and our na-
tional security.

Members of the committee, President Trump’s

Mr. GAETZ. Regular order, Mr. Chairman. His time has elapsed.
Point of order.

Chairman NADLER. The gentleman’s time has expired.

Mzr. Deutch.

Mr. DEUTCH. Mr. Chairman, I have a motion.

Chairman NADLER. The gentleman will state his motion.

Mr. DEUTCH. I move the committee shall be in recess subject to
the call of the chair,

Mr. GaETZ. I move to table.

Chairman NADLER. The move to recess——

Mr. GAETZ. I move to table the motion.

Chairman NADLER [continuing]. Is a privileged motion. It is not
debatable.

All those in favor of the committee recessing——

Mr. GAETZ. 1 seek a recorded vote.

Chairman NADLER [continuing]. Subject to the call of the chair,
will say aye.

Opposed, nay.

The ayes have it. The committeg—

VoIcE. Roll call.
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Chairman NADLER. Roll call?

The clerk will call the roll.

Ms. STRASSER. Mr. Nadler?

Chairman NADLER. Aye.

Ms. STRASSER. Mr. Nadler votes aye.
Ms. Lofgren?

Ms. LOFGREN, Aye.

Ms. STRASSER. Ms. Lofgren votes aye.
Ms. Jackson Lee?

Ms. JACKSON LEE. Aye.

Ms. STRASSER. Ms. Jackson Lee votes aye.
Mr, Cohen?

Mr. COHEN. Aye.

Ms. STRASSER. Mr. Cohen votes aye.
Mr. Johnson of Georgia?

Mr. JOHNSON of Georgia. Aye.

Ms. STRASSER. Mr. Johnson of Georgia votes aye.
Mr. Deutch?

Mr. DEUTCH. Aye.

Ms. STRASSER. Mr. Deutch votes aye.
Ms. Bass?

Ms. Bass. Aye.

Ms. STRASSER. Ms. Bass votes aye.
Mr. Richmond?

Mr. RICHMOND. Aye.

Ms. STRASSER. Mr. Richmond votes aye.
Mr. Jeffries?

Mr. JEFFRIES. Aye.

Ms. STRASSER. Mr. Jeffries votes aye.
Mr. Cicilline?

My, CICILLINE. Aye.

Ms. STRASSER. Mr. Cicilline votes aye.
Mr. Swalwell?

Mr, SWALWELL. Aye.

Ms. STRASSER. Mr. Swalwell votes aye.
Mr. Lieu?

Mr. LiEU. Aye.

Ms. STRASSER. Mr. Lieu votes aye.
Mr. Raskin?

Mr. RASKIN. Aye.

Ms. STRASSER. Mr. Raskin votes aye.
Ms. Jayapal?

Ms, JAYAPAL. Aye.

Ms. STRASSER. Ms. Jayapal votes aye.
Mrs. Demings?

Mrs. DEMINGS. Aye.

Ms. STRASSER. Mrs. Demings votes aye.
Mr. Correa?

Mr. CORREA. Aye.

Ms. STRASSER. Mr. Correa votes aye.
Ms. Scanlon?

Ms. SCANLON. Aye.

Ms. STRASSER. Ms. Scanlon votes aye.
Ms. Garcia?
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. GARCIA. Aye.
. STRASSER. Ms. Garcia votes aye.
. Neguse?

. NEGUSE. Aye.

. STRASSER. Mr. Neguse votes aye.
s. McBath?

s. McBAaTH. Aye.

STRASSER. Mrs. McBath votes aye.
Stanton?

STANTON. Aye.

STRASSER. Mr. Stanton votes aye.
Dean?

DEAN. Aye.

STRASSER., Ms. Dean votes aye.
Mucarsel-Powell?
MUCARSEL-POWELL. Aye.
STRASSER. Ms. Mucarsel-Powell votes aye.
Escobar?

ESCOBAR. Aye.

STRASSER. Ms. Escobar votes aye.
Colling?

CoLLiNs. No.

STRASSER. Mr. Collins votes no.
Sensenbrenner?
SENSENBRENNER. No.

STRASSER. Mr. Chabot?

CHABOT. No.

STRASSER., Oh, Mr. Sensenbrenner votes no.
Chabot?

CHABOT. No.

STRASSER. Mr. Chabot votes no.
Gohmert?

GOHMERT. No.

STRASSER. Mr. Gohmert votes no.
. Jordan?

. JORDAN. No.

. STRASSER. Mr. Jordan votes no.

. Buck?

[No response.]

Ms
Mr
Ms
Mr
Mr
Ms
Mr
Mr

. STRASSER. Mr. Ratcliffe?

. RATCLIFFE. No.

. STRASSER. Mr, Ratcliffe votes no.

s. Roby?

s. Ropy. No.

. STRASSER. Mrs. Roby votes no.

. Gaetz?

. GAarTZ. No. This is so they can have a press conference be-

fore Mr. Castor gets the chance to offer rebuttal.

Chairman NADLER. The gentleman

Mr

. GAaETZ. Nobody asked for this break, Mr. Chairman.

Chairman NADLER. The gentleman will suspend. The roll call is
in progress.

Ms
Mr

. STRASSER. Mr. Gaetz votes no.
. Johnson of Louisiana?
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Mr. JOHNSON of Louisiana. No.

Ms. STRASSER. Mr. Johnson of Louisiana votes no.

Mr. Biggs?

Mr. Bicas. No.

Ms. STRASSER. Mr. Biggs votes no.

Mr. McClintock?

Mr. McCLINTOCK. No.

Ms. STRASSER. Mr. McClintock votes no.

Mrs. Lesko?

Mrs. LEsko. No.

Ms. STRASSER. Mrs. Lesko votes no.

Mr. Reschenthaler?

Mr. RESCHENTHALER. No.

Ms. STRASSER. Mr. Reschenthaler votes no.

Mr. Cline?

Mr. CLINE. No.

Ms. STRASSER. Mr. Cline votes no.

Mr. Armstrong?

Mr. ARMSTRONG. No.

Ms. STRASSER. Mr. Armstrong votes no.

Mr. Steube?

Mr. STEURE. No.

Ms. STRASSER. Mr. Steube votes no.

Chairman NADLER. Has everyone voted who wishes to vote?

The clerk will report.

Ms. STRASSER. Mr. Chairman, there are 24 ayes and 16 noes.

Chairman NADLER. The motion to recess at the call of the chair
is adopted.

Mr. JorDAN. How long do we anticipate the recess to be, Mr.
Chairman? How long is the recess?

Chairman NADLER. The gentleman will suspend.

Mr. JORDAN. I'd just like to know how long.

Chairman NADLER. The gentleman will suspend.

Mr. GArTZ. It’s until they're done with their press conference.

Chairman NADLER. The gentleman will suspend.

The committee will stand in recess for 15 minutes.

I will announce also that we've been in session about two and a
half hours. After the conclusion of the testimony, and the cross-
exams will be about another two and a half hours, we'll probably
stand in recess then before the commencement of the 5-minute
round of questioning.

I would ask that people remain in their seats while the two wit-
nesses are given an opportunity to leave. I would remind people in
the audience that if they leave, they may not have their seats back
when we reconvene.

The committee will stand in recess, and we’ll reconvene in 15
minutes.

[Recess.]

Chairman NADLER. The committee will reconvene. When we re-
cessed, we were about to hear from Mr. Castor.

Mr. Castor, you are recognized for 45 minutes.

Mr. Castor. Afternoon, Chairman, Ranking Member Collins,
members of the committee, members of the staff. Thank you again
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for having me back and giving me the opportunity to testify about
the evidence gathered during our—the impeachment inquiry.

At the outset, let me say that the evidence does not support the
allegations that my Democrat colleagues have made, and I don’t be-
lieve the evidence leads to the conclusions they suggest. I'm hopeful
to add some important perspective and context to the facts under
discussion today.

The chief allegation that the Democrats’ impeachment inquiry
has been trying to assess over the last 76 days is this: whether
President Trump abused the power of his office, through a quid pro
quo, bribery, extortion, or whatever, by withholding a meeting or
security assistance as a way of pressuring Ukrainian President
Zelensky to investigate the President’s political rival, former VP
Biden, for the President’s political benefit in the upcoming election.

The secondary allegation that has been levied is whether Presi-
dent Trump obstructed Congress during the inquiry.

The evidence obtained during the inquiry does not support. either
of those allegations. The Republican report of evidence lays out the
reasons in more detail, but I will summarize.

I will begin with the substantive allegation about an abuse of
power. The inquiry has returned no direct evidence that President
Trump withheld a meeting or security assistance in order to pres-
sure President Zelensky to investigate former VP Biden. Witnesses
who testified in the inquiry have denied having awareness of crimi-
nal activity or even an impeachable offense.

On the key question of the President’s state of mind, there is no
clear evidence that President Trump acted with malicious intent.
Overall, at best, the impeachment inquiry record is riddled with
hearsay, presumptions, and speculation. There are conflicting and
ambiguous facts throughout the record, facts that could be nter-
preted in different ways.

To paraphrase Professor Turley from last week, the impeachment
record is heavy on presumptions and empty on proof. That’s not me
saying that. That is Professor Turley.

So let me start with the best direct evidence of any potential
quid pro quo or impeachable scheme. This is President Trump’s
phone call with Zelensky for which the National Security Council
and the White House Situation Room staff prepared a call sum-
mary.

According to testimony from Tim Morrison at the NSC, the sum-
mary was accurate and complete. NSC staff member Lieutenant
Colonel Alexander Vindman testified that any omissions in the
S}lmn;ary were not significant and that editing was not done mali-
ciously.

President Trump has declassified and released the call summary
so the American people can review it and assess it for themselves.

I'll make a few points that seem to have gone undernoticed.

The call summary reflects absolutely no pressure or condition-
ality. President Zelensky vocalized no concerns with the subject
matters discussed. And there is no indication of bribery, extortion,
or other illegal conduct on the call.

The call summary shows President Trump and President
Zelensky engaged in pleasantries and cordialities. The call sum-
mary reveals laughter.
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Simply put, the call is not the sinister mob shakedown that some
Democrats have described.

President Trump raised his concerns about European allies pay-
ing their fair share in security assistance to Ukraine, a concern
that President Trump would continue to raise, both publicly and
privately.

There is no discussion on the call—I repeat—no discussion on the
call about the upcoming 2020 election or security sector assistance
to Ukraine.

Beyond the call summary, the next best piece of evidence are the
statements from the two participants on the call. President
Zelensky has said he felt no pressure on the call. On September 25
at the United Nations, he said: We had, I think, a good phone call.
It was normal. Nobody pushed me.

On October 6, President Zelensky said: 1 was never pressured,
and there were no conditions being imposed.

Four days later, on October 10, President Zelensky said again:
There is nothing wrong with the call, no blackmail. This is not cor-
ruption. It was just a call.

And just recently in Time magazine, President Zelensky said: I
never talked to the President from a position of a quid pro quo.

Because President Zelensky would be the target of any alleged
quid pro quo scheme, his statements denying any pressure carry
significant weight. He is, in fact, the supposed victim here.

Other senior Ukrainian Government officials confirmed President
Zelensky's statements. Foreign Minister Prystaiko said on Sep-
tember 21: I know what the conversation was about, and I think
there was no pressure. Oleksandr Danylyuk, who was then Sec-
retary of Ukraine’s National Security and Defense Council, told
Ambassador Bill Taylor on the night of the call that the Ukrainian
Government was not disturbed by anything on the call.

President Trump, of course, has also said that he did not pres-
sure President Zelensky. On September 25, President Trump said
there was no pressure. When asked if he wanted President
Zelensky to do more to investigate the former VP, President Trump
responded: No, I want him to do whatever he can, whatever he can
do in terms of corruption, because corruption is massive, that’s
what he should do.

Several witnesses attested to the President’s concerns about
Ukrainian corruption. The initial readouts of the July 25 call from
both the Ukrainian Government and the State Department raised
no concerns.

Although Lieutenant Colonel Vindman noted concerns, those con-
cerns were not shared by National Security Council leadership.
They were not shared by General Keith Kellogg, who listened on
the call. Lieutenant General Kellogg said in a statement: I heard
nothing wrong or improper on the call; I had and have no concerns.

Lieutenant Colonel Vindman’s superior, Tim Morrison, testified
that he was concerned the call would leak and be misused in Wash-
ington’s political process, but he did not believe that anything dis-
cussed on the call was illegal or improper.

Much has also been made about President Trump’s reference on
the July 25 call to Hunter Biden’s position on the board of
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Burisma, a corrupt Ukrainian energy company, and the actions of
certain Ukrainian officials in the run-up to the 2016 election.

Democrats dismiss these conspiracy theories to suggest that the
President has no legitimate reason, other than his own political in-
terest, to raise these issues with President Zelensky. The evidence,
however, shows that there are legitimate questions about both
issues.

With respect to Burisma, Deputy Assistant Secretary George
Kent testified that the company had a reputation for corruption.
The company was founded by Mykola Zlochevsky, who served as
Ukraine’s Minister of Ecology and Natural Resources. When
Zlochevsky served in that role, his company, Burisma, received oil
exploration licenses without public auctions.

Burisma brought Hunter Biden onto its board of direction—board
of directors—according to the New York Times, as part of a broad
effort by Burisma to bring in well-connected Democrats during a
period when the company was facing investigations, backed not
just by domestic Ukrainian forces, but by officials in the Obama ad-
ministration. George Kent testified about these efforts.

Hunter Biden reportedly received between $50,000 and $83,000
a month as compensation for his position on Burisma’s board. At
the time that Hunter Biden joined the board, his father, the former
VP, was the Obama administration’s point person for Ukraine.

Biden has no specific corporate governance expertise, and we
don’t believe he speaks Ukrainian or Russian. We don’t believe he
moved there. So he’s getting this gigantic paycheck for what?

The Washington Post wrote at the time of Biden’s appointment
to Burisma’s board that it looked nepotistic at best and The Wash-
ington Post said—The Washington Post—nefarious at worst.

According to The Wall Street Journal, anticorruption activists in
Ukraine also raised concerns that the former VP’s son received
money from Zlochevsky and worried that that would mean
Zlochevsky would be protected and not prosecuted.

Witnesses in the impeachment inquiry noted Hunter Biden’s role
on the board and how it presented, at minimum, a conflict of inter-
est. Lieutenant Colonel Vindman testified that Hunter Biden did
not appear qualified to serve on Burisma’s board.

Witnesses testified that Hunter Biden’s role on the board was a
legitimate concern to raise. In fact, George Kent explained that in
2015, he raised a concern to the office of former Vice President
Biden that Hunter Biden’s role on Burisma’s board presented a po-
tential conflict of interest.

However, Hunter Biden’s role did not change, and former Vice
President Biden continued to lead U.S. policy in Ukraine.

On this record, there is a legitimate basis for President Trump
to have concern about Hunter Biden’s role on Burisma’s board.

The prospect that some senior Ukrainian officials worked against
President Trump in the run-up to the 2016 election draws an even
more visceral reaction from most Democrats, Let me say very, very
clearly that election interference is not binary. I'm not saying that
it was Ukraine and not Russia. I'm saying that both countries can
work to influence an election.

A gsystemic, coordinated Russian interference effort does not
mean that some Ukrainian officials—some Ukrainian officials—did
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not work to oppose President Trump’s candidacy, did not make
statements against President Trump during the election.

Ambassador Volker testified in his public hearing that it is pos-
sible for more than one country to seek influence in U.S. elections.
Dr. Hill testified likewise at her public hearing.

Contemporaneous news articles in 2016 noted how President
Trump’s candidacy led Kyiv’s wider political leadership to do some-
thing they would never have attempted before—intervene, however
indirectly, in a U.S. election. In August 2016, the Ukrainian am-
bassador to the U.S. published an op-ed in The Hill eriticizing can-
didate Trump. Other senior Ukrainian officials called candidate
Trump a clown and other words. They alleged that he challenged
the very values of the free world. One prominent Ukrainian parlia-
mentarian explained that the majority of Ukraine’s political figures
were on Hillary Clinton’s side.

A January 2017 Politico article lays out in more detail efforts by
the Ukrainian Government officials to oppose President Trump’s
candidacy. The article notes how Ukraine worked to sabotage the
Trump campaign by publicly questioning his fitness for office.

The article detailed how a woman named Alexandra Chalupa, a
Ukrainian American contractor, paid by the DNC, and working
with the DNC and the Clinton campaign, traded information and
leads about the Trump campaign with the staff at the Ukrainian
Embassy in Washington. Chalupa explained how the Ukrainian
Embassy worked directly with reporters to point them in the right
direction.

Witnesses in the impeachment inquiry testified that the allega-
tion of Ukrainian influence in the 2016 election was appropriate to
examine. Ambassador Volker testified that he thought it was fine
to investigate allegations about 2016 influence. Ambassador Taylor
}slaid, for example, that the allegations surprised and disappointed

im.

On this record, I do not believe that one could conclude that
President Trump had no legitimate basis to raise a concern about
efforts by Ukrainians to influence the 2016 election.

Let me now turn to the first assertion, that President Trump
withheld a meeting with President Zelensky as a way of pressuring
him to investigate the former VP.

Here it is important to note Ukraine’s long, profound history of
endemic corruption. Several witnesses in the inquiry have testified
about these problems. Ambassador Marie Yovanovitch, for example,
said Ukraine’s corruption is not just prevalent but, frankly, is the
system. Witnesses testified to having firsthand knowledge that
President Trump is deeply skeptical of Ukraine due to its corrup-
tion, dating back years, and that this skepticism contributed to
President Trump’s initial hesitancy to meet with President
Zelensky.

Ambassador Volker testified: So I know he had a very deep-root-
ed, skeptical view, and my understanding at the time was that,
even though he agreed in the meeting that we had with him, say,
okay, I'll invite ham, I'll invite him, he didn’t really want to do it,
Volker said, and that’s why the meeting kept getting delayed.

Another relevant set of facts here is the effort of some Ukrainian
officials to oppose President Trump’s candidacy in the 2016 elec-



10337

55

tion. Some of these Ukrainian politicians initially remained in gov-
ernment when President Zelensky took over. Witnesses testified
that these Ukrainian efforts in 2016 colored how President Trump
viewed Ukraine.

It's also important to note that President Zelensky was a rel-
atively unknown quantity for U.S. policymakers. Ambassador
Yovanovitch called him an untried politician. Dr. Hill testified that
there were concerns within the National Security Council about
Zelensky’s relationship with Igor Kolomoisky, a controversial oli-
garch in Ukraine.

Although President Zelensky ran on a reform platform, President
Zelensky appointed Kolomoisky's lawyer, Mr. Bohdan, as his chief
of staff. Both Ambassador Volker and Senator Ron Johnson noted
that this appointment raised concerns.

These facts are important in assessing the President’s state of
mind in understanding whether President Zelensky was truly com-
mitted to fighting corruption in Ukraine.

The evidence shows that President Trump invited President
Zelensky to meet at the White House on three separate occasions,
all without any conditions. The first was on April 21 during the ini-
tial congratulatory phone call. The second was via letter on May
29.

This letter followed an Oval Office meeting on May 23 with the
U.S. delegation to the inauguration. During this meeting, President
Trump again expressed his skepticism about Ukraine. Ambassador
Volker recalled the President saying: These are terrible people and
a corrupt country.

Ambassador Sondland similarly testified that Ukraine, in the
President’s view, tried to take him down in the 2016 election. Sen-
ator Ron Johnson confirmed his testimony in his submission to the
impeachment inquiry.

Finally, the third time that President Trump invited Zelensky to
meet, again without any preconditions, was during the July 25
phone call. Although some time passed between May 2019, when
the President formally invited Zelensky to meet, and September 25,
when the Presidents met, the evidence does not show that the
Ukrainian Government felt additional pressure due to this delay.

To the contrary, Ambassador Volker testified that the Ukrainian
regime felt pretty good about its relationship with the Trump ad-
ministration in this period. During those 4 months, senior Ukrain-
ian Government officials had at least nine meetings or phone calls
with President Trump, Vice President Pence, Secretary Pompeo,
National Security Advisor Bolton, and U.S. ambassadors.

The evidence does not support a conclusion that President Trump
conditioned a meeting with President Zelensky on investigating
former Vice President Biden.

Mr. Yermak, President Zelensky’s close adviser, said that explic-
itly in an August 2019 New York Times story which was published
before the beginning of the impeachment inquiry. In this article,
Yermak said that he and Mayor Giuliani did not discuss a link be-
tween a Presidential meeting and investigations.

Witness testimony confirms Yermak’s statement. Ambassador
Volker testified there was no linkage between a potential meeting
and investigations.
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Although Ambassador Sondland testified that he believed there
was a quid pro quo, his testimony is not as clear as it has been
portrayed. In his deposition, Ambassador Sondland testified that he
believed the meeting was conditioned on a public anticorruption
statement, not on investigations themselves, a distinction that dur-
ing his deposition he was keen to note. Ambassador Sondland said
then that nothing about the request raised any red flags.

In his public testimony, Ambassador Sondland clarified that he
had no firsthand knowledge of any linkage coming from the Presi-
dent, and never discussed any preconditions with the President. He
merely presumed there were preconditions.

'd also like to address the July 10 meeting in Ambassador
Bolton’s office with two senior Ukrainian officials. Allow me to sub-
mit that here, too, there is conflicting evidence about the facts.
Both Dr. Hill and Lieutenant Colonel Vindman testified that Am-
bassador Sondland raised investigations during this meeting, caus-
ing Ambassador Bolton to abruptly end the meeting.

Dr. Hill testified she confronted Ambassador Sondland over his
discussion about investigations. Ambassador Sondland’s testimony
about this meeting, however, is scattered.

In his closed-door deposition, he testified that no national secu-
rity staff member ever once expressed concerns to him that he was
acting improperly, and he denied that he raised investigations dur-
ing this meeting.

But when he came here to testify in public, he acknowledged, for
the first time, that he raised investigations, but he denied that the
meeting ended abruptly. He maintained that Dr. Hill never raised
concerns to him and that any discussion of investigations did not
mention anything specific, such as Biden or 2016.

Let me lastly address the allegation that President Trump di-
rected Vice President Pence not to attend President Zelensky's in-
auguration as another way of pressuring Ukraine to investigate
former Vice President Biden.

Jennifer Williams, a senior adviser in the office of the Vice Presi-
dent, testified that a colleague—she said it was the Chief of Staff's
assistant—told her—the Chief of Staff's assistant—that President
Trump had directed Vice President Pence not to attend the inau-
guration. However, Williams had no firsthand knowledge of any
such direction or the reasons given for any such direction.

If indeed such a direction was given, it's not clear from the evi-
dence why it was done because the Vice President’s office was jug-
gling other potential trips during that time, and the Ukrainian
Parliament scheduled the election on an extremely short time-
frame. It was just 4 days’ notice.

Williams explained that there was a window—there was a win-
dow of dates, May 30 through June 1, during which the Vice Presi-
dent could attend the inauguration, and that was communicated,
and that if it wasn’t one of those dates, it would be difficult or im-
possible to attend the inauguration. Separately, the office of the
Vice President was also planning an unrelated trip to Canada to
promote the USMCA during this same window. The USMCA was,
and still is, a significant priority for the administration. Vice Presi-
dent Pence has done a number of public events in support of it.
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President Trump was also planning foreign travel during this
time period. And, as Dr, Hill testified, both President Trump and
Vice President Pence cannot both be out of the country at the same
time.

Williams explained that these factors created a narrow window
for the Vice President’s participation in the inauguration. Dr. Hill
testified that she had no knowledge that the Vice President was di-
rected not to attend.

On May 16th, the outgoing Ukrainian Parliament scheduled the
inauguration for May 20, only 4 days later. May 20 was not one
of the three dates that Vice President Pence’s office had provided
for his availability.

Williams testified that this early date surprised the Vice Presi-
dent’s office because we weren't expecting the Ukrainians to look
at that timeframe.

George Kent at the State Department said that this short notice
from the Ukrainians forced the State Department to scramble to
find a U.S. official to lead the delegation, finally settling on Sec-
retary of Energy Rick Perry.

On May 20, the date of President Zelensky’s inauguration, Vice
President Pence was in Jacksonville, Florida, for an event pro-
moting USMCA,

Finally, on September 25, President Trump and President
Zelensky met during the United Nations General Assembly. The
two met without Ukraine ever taking action on investigations, and
according to Ambassador Taylor, there was no discussion of inves-
tigations during this meeting.

I will now turn to the second assertion, that President Trump
withheld taxpayer-funded security assistance to Ukraine as a way
of pressuring Zelensky to conduct these investigations.

Here, too, context is critically important. President Trump has
been skeptical of foreign assistance in general and believes quite
strongly that our European allies should share more of the burden
for regional defense. That's an assertion he made on the campaign
trail, something he’s raised consistently since.

It’s also important to note that U.S. security assistance is condi-
tioned to countries around the world and that U.S. aid, including
aid to Ukraine, has been temporarily paused in the past for various
reasons and even for no reason at all.

Ambassador Volker testified the 55-day pause on security assist-
ance did not strike him as uncommon and that the pause was not
significant. Dr. Hill and State Department official Catherine Croft
both testified that security assistance to Ukraine specifically had
been temporarily paused in the past.

In fact, Ambassador David Hale, the Under Secretary of State for
Political Affairs, the third most senior person at the State Depart-
ment, testified that the National Security Council had launched a
review of U.S. foreign assistance across the world to make sure tax-
payer dollars were spent in the national interest and to advance
the principle of burden-sharing by our allies.

Dr. Hill testified that as she was leaving the NSC in July, there
had been a directive for a whole-scale review of our foreign policy
assistance. She said there had been more scrutiny on security as-
sistance as a result.
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Another important data point is President Trump’s willingness to
take a stronger stance in supporting Ukraine against Russian ag-
gression and compared to the previous administration. Several wit-
nesses testified that President Trump’s willingness to provide
Ukraine with lethal defensive assistance, Javelin anti-tank mis-
siles, was a substantial improvement, a stronger policy, and a sig-
nificant decision.

When we discuss Democrat allegations that President Trump
withheld vital security assistance dollars from Ukraine, we should
also remember that it was President Trump, and not President
Obama, who provided Ukraine with lethal defensive weapons.

I make all of these points here because there are relevant pieces
of information that bear on how the House should view the evi-
dence in question. Although the security assistance was paused in
July, the evidence is virtually silent on the definitive reason for the
pause.

In fact, the only direct evidence of the reason for the pause comes
from OMB official Mark Sandy, who testified that he learned in
September that the pause was related to the President’s concern
about other countries contributing more to Ukraine. He explained
how OMB received requests for information on what other coun-
tries were contributing to Ukraine, which OMB provided in the
first week of September. The aid, of course, was released Sep-
tember 11.

Several witnesses have testified that security assistance was not
linked to Ukraine’s investigations. Ambassador Volker’s testimony
is particularly relevant on this point, because he was a key inter-
mediary with the Ukrainian Government and someone who they
trusted and sought for advice.

Ambassador Volker testified that he was aware of no quid pro
quo and the Ukrainians never raised such concerns to him. When
Ambassador Taylor raised the possibility of a quid pro quo to Am-
bassador Volker, Volker said he replied there’s no linkage here.
During his deposition, Chairman Schiff tried to pin him down on
this point, but Ambassador Volker was clear, there was no connec-
tion.

In his public testimony, Ambassador Volker reiterated there was
no linkage. Similarly, George Kent at the State Department said
he did not associate aid to investigations, and he relayed how Am-
bassador Taylor told him that Tim Morrison and Ambassador
Sondland also believed the two were not linked.

Ambassador Sondland’s testimony, as we have seen already, is a
bit more scattered. In his deposition he said that he was never
aware of preconditions on security assistance or that the security
assistance was tied to investigations. Ambassador Sondland then
later provided a written statement supplementing his deposition in
which he explained for the first time that in the absence of any
clear explanation, he presumed a link between security assistance
and an anticorruption statement were linked.

Ambassador Sondland also attested in his written supplement
that he likely voiced this concern to Mr. Yermak, a close adviser
of President Zelensky, on September 1 in Warsaw. Mr. Yermak,
however, in a subsequent news account published on November 22,
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disputed Ambassador Sondland’s account and said he doesn’t re-
member any reference to the military aid.

In his pu}gh‘c testimony, Ambassador Sondland reiterated that his
testimony was based on a presumption, acknowledging to Con-
gressman Turner that no one on the planet told him that security
assistance to Ukraine was conditioned on investigations.

Ambassador Taylor is the other relevant actor here. He testified
in his deposition that he had a clear understanding that Ukraine
would not receive the security assistance until President Zelensky
committed to the investigations. However, in his public testimony,
Ambassador Taylor acknowledged that his clear understanding
came from Ambassador Sondland, who was merely presuming that
there was a link.

President Trump, too, rejected any linkage between security as-
sistance to Ukraine and investigations. The President’s statements
in this regard ought to be persuasive, because he made the same
statement in two separate private conversations, with two different
U.S. officials, 10 days apart. There would be no reason for the
President to be anything less than candid during these private con-
versations.

On August 31, President Trump spoke by phone with Senator
Johngon, who was travelling to Ukraine in the coming days, and
sought the President’s permission to tell President Zelensky that
the security assistance would be forthcoming. President Trump re-
sponded that he was not ready to do that, citing Ukrainian corrup-
tion and burden-sharing among European allies.

When Senator Johnson raised the potential linkage between se-
curity assistance and investigation, President Trump vehemently
denied any connection, saying: No way. I would never do that. Who
told you that?

In closing the call, President Trump told Senator Johnson that
we're reviewing it now, referring to the security assistance, and
guess what, you'll probably like my final decision. He told that to
Senator Johnson on August 31. This statement strongly suggests
that President Trump was already leaning toward lifting the aid.

Separately, on September 9, President Trump spoke by phone
with Ambassador Sondland. Ambassador Sondland asked the Presi-
dent: What do you want from Ukraine? The President—President
Trump responded: I want nothing, I want no quid pro quo, I want
Zelensky to do the right thing.

In addition, senior Ukrainian Government officials denied any
awareness of a linkage between U.S. security assistance and inves-
tigations. These denials are persuasive because if there was, in
fact, an orchestrated scheme to pressure Ukraine by withholding
security assistance, one would think the pause on security assist-
ance would have been clearly communicated to the Ukrainians.

Mr. CasTOR. Foreign Minister Prystaiko told the media in No-
vember, following news of Ambassador Sondland’s written supple-
mental testimony, that Sondland never linked security assistance
to investigations. Prystaiko said, “I have never seen a direct rela-
tionship between investigations and security assistance.”

Although there is some testimony that Ukrainian officials from
the embassy in Washington made informal inquiries to the State
Department and Defense Department about these issues with secu-
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rity assistance in July and August, the evidence does not show
President Zelensky or his senior advisors in Kyiv were aware of the
pause until it was publicly reported by Politico on August 28.

A subsequent news article explained the conflicting testimony
that embassy officials in Washington had made in formal inquiries
about issues with the aid while senior officials in Kyiv denied
awareness of the pause. The article explained that then-Ukrainian
Ambassador Chaly, who was appointed by President Zelensky’s
predecessor, went rogue and did not inform President Zelensky
that there was any issue with the aid.

According to the news account, President Zelensky and his senior
team only learned of a pause when it was reported on August 28.
As Ambassador Volker testified, because senior Ukrainian officials
were unaware of the pause, there was no leverage implied.

The actions of senior Ukrainian Government officials while the
security assistance was paused reinforces a conclusion that they
did not know the aid was on hold. In the 55 days during which the
security assistance was paused, President Zelensky had five discus-
sions with U.S. senior officials. On July 25, he spoke with Presi-
dent Trump on the phone. On July 26, he met with Ambassador
Volker, Ambassador Taylor, and Ambassador Sondland in Kyiv. On
August 27, he met with Ambassador Bolton. September 1, he met
with Vice President Pence in Warsaw. And on September 5, he met
with Senator Ron Johnson, Senator Chris Murphy in Kyiv.

In none of these meetings did President Zelensky raise any con-
cern about linkage between security assistance and investigations.
In particular, the September 5 meeting with Senator Johnson and
Senator Murphy is notable because they're not part of the Trump
administration and President Zelensky could be candid with them.

What did occur during those 55 days were historic efforts by
Ukraine’s parliament, called the Rada, to implement anticorruption
reform. Vice President Pence had pressed President Zelensky about
these reforms during their September 1 meeting. In their deposi-
tions, Ambassador Taylor lauded President Zelensky’s rapid re-
forms, and National Security Council official Morrison testified
that, during a meeting in Kyiv, he noted that everyone on the
Ukrainian side of the table was exhausted because they had been
up all night working on these reforms.

On September 11, President Trump discussed the matter with
Vice President Pence, Senator Portman, and Acting Chief of Staff
Mulvaney. According to Tim Morrison’s testimony, they discussed
whether Ukraine’s progress on anticorruption reform was enough
to justify releasing the security assistance. Morrison testified that
Vice President Pence was obviously armed with the conversation he
had with President Zelensky, and they convinced the President
that the aid should be disbursed immediately. The President then
lifted the hold.

In concluding this point, we have considerable evidence that
President Trump was skeptical of Ukraine due to its corruption.
We have evidence that the President was skeptical of foreign as-
sistance in general and that he believes strongly our allies should
share the burden for regional defense. We know the White House
was reviewing foreign assistance in general to ensure it furthered
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U.S. interests and that OMB researched and provided information
about which foreign countries were contributing money to Ukraine.
President Trump told Senator Johnson on August 31, “We're re-
viewing it now, and you’ll probably like my final decision.” He told
Ambassador Sondland on September 9, “I want Zelensky to do
what he ran on.” President Zelensky, who ran on an anticorruption
platform, was an untried politician with ties to a potential con-
troversial oligarch. Vice President Pence reiterated to President
Zelensky that on September 1 the need for reform was paramount.
After President Zelensky paused—I'm sorry. After President
Zelensky passed historic anticorruption reforms, the pause on secu-
rity assistance was lifted, and the Presidents met 2 weeks later.

The Ukrainian Government never took any action on investiga-
tions at issue in the impeachment inquiry.

Much has been made about a so-called shadow or irregular for-
eign policy apparatus that President Trump is alleged to have or-
chestrated as a mechanism to force Ukraine to initiate investiga-
tions. The allegation is President Trump conspired to recall Ambas-
sador Yovanovitch from Ukraine so his agents could pursue a
scheme to pressure Ukraine to conduct these investigations. But
there are logical flaws with these arguments.

First, every ambassador interviewed in the impeachment inquiry
acknowledged the President has an absolute right to recall ambas-
sadors for any reason or no reason. It’s apparent that President
Trump lost confidence in Ambassador Yovanovitch, and it's simply
not an abuse of power for him to recall her.

Beyond that, the Trump administration replaced Ambassador
Yovanovitch with Ambassador Bill Taylor, who became one of the
first State Department officials to voice concerns discussed during
the course of our inquiry here. In fact, Ambassador Taylor played
a prominent role in some of the hearings last month. If President
Trump truly sought to remove Ambassador Yovanovitch as part of
a nefarious plan, he certainly would not have replaced her with
someone of the likes of Ambassador Bill Taylor.

Second, the three U.S. officials who comprised the so-called shad-
ow foreign policy apparatus—Ambassador Volker, Sondland, and
Secretary Perry—can hardly be called irregular and certainly not
outlandish. All were senior U.S. officials with official interests in
Ukraine policy. The three kept the State Department and the NSC
informed of their activities.

Finally, there is evidence that Mayor Giuliani did not speak on
behalf of the President. According to a news story, on November
22, Mr. Yermak asked Ambassador Volker to connect him with
Mayor Giuliani because the Zelensky team was surprised by the
mayor’s negative comments about Ukraine. They wanted to change
his mind.

Both Ambassador Volker in his deposition and Yermak in an Au-
gust New York Times article denied that Mayor Giuliani was
speaking on behalf of President Trump as his agent. Instead, as
Ambassador Volker explained, the Ukrainian Government saw
Giuliani as an conduit through which they could change the Presi-
dent’s mind.

The second allegation at issue, of course, is whether the Presi-
dent obstructed Congress by not agreeing to all the demands for
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documents and testimony. As somebody with experience with con-

esgional investigations and strongly—you know, I strongly be-
1eve in Congress’s Article I authority. But this impeachment in-
quiry has departed drastically from past bipartisan precedents for
Presidential impeachment as well as the fundamental tenets of fair
and effective congressional oversight.

First, process matters. The bipartisan Rodino-Hyde precedents
guaranteed fundamental fairness and due process to the President.
It allowed substantive minority participation and participation
from the President’s counsel in the fact-finding process. Neither as-
pect was present here. Democrats denied us witnesses. Democrats
voted down subpoenas we sought to issue for both documents and
testimony. And Pll note, Democrats never brought to a committee
vote any of the subpoenas that were issued. They were all tabled.
Democrats directed witnesses not to answer our questions. And
these sorts of actions delegitimize the inquiry and do not give the
witnesses or the President confidence that the inquiry is fair.

Second, the President or any potential witness to this impeach-
ment inquiry should be allowed to raise defenses without it being
used as an adverse inference against him. Courts have held that
the Constitution mandates an accommodations process between the
branches. For this reason, congressional oversight is a time-inten-
sive endeavor. It certainly takes long than 76 days.

Here, however, the initial letters from the Democrats instructed
potential witnesses that, if they did not cooperate in full, it shall
constitute evidence of obstruction. Democrats wanted all their de-
mands honored immediately and were unwilling to consider the ex-
ecutive branch’s privileges or defenses.

Finally, there is no basis for obstruction. The one witness who
said he spoke to President Trump about his appearance as a wit-
ness, Ambassador Sondland, testified the President told him to co-
operate and tell the truth. The President has declassified and re-
leased the call summary of his July 25 and April 21 calls with
President Zelensky. The White House wrote to Speaker Pelosi to
say that it was willing to cooperate further if the House returned
to a well-established, bipartisan, constitutional-based impeachment
process. As we know, these protections were never afforded.

In closing, I'd like to briefly address the Democrats’ narrative as
articulated in their report. The Democrat narrative virtually ig-
nores any evidence that’s not helpful for their case. It ignores, for
instance, Ambassador Sondland’s testimony that he presented, that
there was a quid pro quo. And it ignores the many public state-
ments made by Ukrainian officials. The report presents a story as
if the evidence is clear, when in reality it’s anything but.

Democrats have gone to great lengths to gather information to
build their case, and they've even obtained and released phone
records relating to the communications of the President’s personal
attorney, a reporter, and a Member of Congress. There are addi-
tional phone records that have not yet been released, and our mem-
bers remain concerned about the prospect of more phone records
being released.

There have been a lot of hyperbole, a lot of hysteria over the last
3 months about this inquiry and the underlying facts. 1 believe a
lot of this can be traced back to the anonymous whistleblower com-
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plaint. I believe the whistleblower reframed a lot of the facts at
issue and caused witnesses in the inquiry to recast their views.
And it's unfortunate that we haven't been able to interview the
whistleblower.

Finally, some have likened the impeachment inquiry to a special
prosecutor’s investigation. If one accepts that comparison, one
should also expect that, like Ken Starr and Robert Mueller, the
chairman should testify. And our members—all the committees be-
lieve very strongly that Chairman Schiff should testify and answer
questions.

With that, Mr. Chairman, the time is yours.

Chairman NADLER. The gentleman’s time has expired.

We will now proceed to the first round of questions.

Mr. GOHMERT. Point of order.

fChdairman NADLER. Pursuant—the gentleman will state his point
of order.

Mr. GOHMERT. We've been told that counsel for the Democrats
was a witness and that's why he didn’t have to comport with the
rules of decorum. And now he’s sitting up here

Chairman NADLER. The gentleman will state a point of order.

Mr. GOHMERT. I've been a judge, and 1 know that you don’t get
to be a witness and a judge in the same case. That’s my point of
order. He should not be up here.

Chairman NADLER. That’s not a point of order.

Mr. GOoHMERT. It is.

Chairman NADLER. Pursuant to House Resolution 660 and its ac-
companying Judiciary Committee procedures, there will be 45 min-
utes of questions conducted by the Chairman or majority counsel,
followed by 45 minutes by the Ranking Member or minority coun-
sel. Only the Chair and Ranking Member and their respective
counsels may question witnesses during this period.

Following that, unless I specify additional equal time for ex-
tended questioning, we will proceed under the 5-minute rule. And
every member will have the chance to ask questions.

I now recognize myself for the first round of questions.

The Republicans’ expert witness last week, Professor Turley,
wrote in an article that, quote, “there is no guestion that the use
of public office for personal gain is an impeachable offense, includ-
ing the withholding of military aid in exchange for the investiga-
tion of a political opponent. You just have to prove it happened,”
close quote. That was Mr. Turley’s comment.

Now, Mr. Goldman, did the investigative committees conclude
that the evidence proved that the President used his public office
for personal gain?

Mr. GOLDMAN. Yes, Mr. Chairman.

Chairman NADLER. And, in fact, Finding of Fact V said, “Presi-
dent Trump used the power of the Office of the President to apply
increasing pressure on the President of Ukraine and the Ukrainian
Government to announce the politically motivated investigations
desired by President Trump.”

And did the evidence also prove that President Trump withheld
military aid in exchange for an announcement of an investigation
of his political opponent?

Mr. GoLDMAN. Yes, it did.
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Chairman NADLER. And, in fact, Finding of Fact V(B) said, quote,
“President Trump, acting through his agents and subordinates,
conditioned release of the vital military assistance he had sus-
pended to Ukraine on the President of Ukraine’s public announce-
ment of the investigations that President Trump sought.”

And did the evidence demonstrate that President Trump under-
mined the national security interests of the United States?

Mr. GorLDbMAN. Yes, in many-—in several ways,

Chairman NADLER. And Finding of Fact VI said, “In directing
and orchestrating this scheme to advance his personal political in-
terests, President Trump did not implement, promote, or advance
U.S. anticorruption policies. In fact, the President sought to pres-
sure and induce of Government of Ukraine to announce politically
motivated investigations lacking legitimate predication that the
U.S. Government otherwise discourages and opposes as a matter of
policy in that country and around the world. In so doing, the Presi-
dent undermined U.S. policy supporting anticorruption reform and
the rule of law in Ukraine and undermined U.S. national security.”

And did the evidence also show that President Trump com-
promised the national security of the United States?

Mr. GOLDMAN. Yes.

Chairman NADLER. In fact, Finding of Fact VII said, “By with-
holding vital military assistance and diplomatic support from a
strategic foreign partner government engaged in an ongoing mili-
tary conflict illegally instigated by Russia, President Trump com-
promised national security to advance his personal political inter-
ests.”

And did the evidence prove that President Trump engaged in a
scheme to cover up his conduct and obstruct congressional inves-
tigators?

Mr. GOLDMAN. Yes, right from the outset.

Chairman NADLER. And, in fact, Finding of Fact IX says, “Using
the power of the Office of the President and exercising his author-
ity over the executive branch, President Trump ordered and imple-
mented a campaign to conceal his conduct from the public and frus-
trate gnd obstruct the House of Representatives’ impeachment in-
quiry.

Finally, the constitutional scholars from our hearing last week
testified that the President’s conduct toward Ukraine and pattern
of inviting foreign election interference was a continuing risk to our
free and fair elections.

Did the evidence prove that President Trump was a threat to our
elections?

Mr. GorLDbMAN. Yes, it did, Mr. Chairman.

Chairman NADLER. And, in fact, Finding of Fact VIII says,
“Faced with the revelation of his actions, President Trump publicly
and repeatedly persisted in urging foreign governments, including
Ukraine and China, to investigate his political opponent. This con-
tinued solicitation of foreign interference in a U.S, election presents
a clear and present danger that the President will continue to use
the power of his office for his personal political gain,” close quote—
I would add in the next election.

I now yield to my counsel, Mr. BERKE, for additional questioning.

Mr. BERKE. Thank you, Mr. Chairman.
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Mr. Castor, as an experienced investigator, would you agree that
it’s relevant to look at evidence bearing on the President’s state of
mind that may help explain the President’s actions?

Mr. CasTor. I think the evidence that we talked about show the
President——

Chairman NADLER. Use your mike, please.

Mr. BERKE. Sir, my only question to you is, is that a relevant
thing to consider?

Mr. CasToR. Right, like the call he had with Senator Johnson.

Mr. BERKE. It’s relevant to consider.

Sir, would you agree that Joe Biden was a leading Democratic
contender to face President Trump in 20207

Mr. CasToR. I wouldn’t agree with that.

Mr. BERKE. You disagree with that. So, sir, it’s your testi-
mony——

Mr. CAsTOR. It's too early.

Mr. BERKE [continuing]. That President Trump did not view
President Biden to be a legitimate contender. Is that right?

Mr. CastoR. I dont know what President Trump believed or
didn’t believe, but it’s too early.

Mr. BERKE, Sir, as part of the your inquiry, did you determine
that President Trump tweeted at all about former Vice President
Joe Biden between January and July 25 and how many times?

. Mr. Castor. 1 didn’t look at Twitter. I try to stay off Twitter
ately.

Mr. BERKE. Did you know President Trump tweeted about former
Vice President Joe Biden over 25 times

Mr. CAsTOR. No.

Mr. BERKE [continuing]. Between January and July 257

Mr. CasTOR. No, I didn’t look at those tweets.

Mr. BERKE. Did you lock at how many times President Trump
mentioned Vice President Biden in a speech or rally leading up to
the July 25 call?

Mr. CasTOR. President Trump goes to a lot of rallies. He does a
lot of tweeting. I think it’s pretty difficult to draw too many conclu-
sions from his tweets or his statements at rallies.

Mr. JOHNSON of Louisiana. Mr. Chairman

Mr. BERKE. Well, sir:

Mr. JoHNSON of Louisiana. Mr, Chairman, a parliamentary in-
quiry.

Chairman NADLER. The gentleman is not recognized for a par-
liamentary inquiry.

Mr. JOHNSON of Louisiana. Mr. Chairman, what is

Chairman NADLER. The gentleman is not recognized. The gen-
tleman, Mr. Berke, has the time.

Mr. GOHMERT. If we're going to ignore the rules and allow wit-
nesses to ask the questions, then

Chairman NADLER. The gentleman will

Mr. GOHMERT [continuing]l. How many other rules are you just
going to disregard?

Chairman NADLER. The gentleman will suspend. Parliamentary
inquiries are not in order at this time.

Mr. GoaMERT. Well, how about a point of order? This is not ap-
propriate, to have a witnegg——
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Chairman NADLER. The gentleman’s

Mr. GOHMERT [continuing]. Be a questioner of somebody that was
a witness when he was.

Chairman NADLER. The gentleman will suspend.

Mr. GOHMERT. It’s just wrong.

Mr. Biggs. Mr. Chairman

Chairman NADLER. The gentleman will refrain from making——

Mr. Bigas. Mr. Chairman, a point of inquiry.

Chairman NADLER. The gentleman will

Mr. GOHMERT. Well, I made a point of order, and you won't rule
on it.

Chairman NADLER. I have not heard a point of order. If the gen-
tleman has——

Mr. Bigas. Mr. Chairman, a point of order.

Chairman NAaDLER. If the gentleman has a point of order, he
will—state your point of order.

Mr. Bicas. Yes, Mr. Chairman.

Mr. GOBMERT. There is no rule nor precedent for anybody being
a witness and then getting

Chairman NADLER. That is not a point of order.

Mr. GOHMERT [continuing]. To come up and question. And s

Chairman NADLER. I have ruled. That——

Mr. GOHMERT [continuing]. We would—the point of order is he’s
inappropriate to be up here asking questions.

Chairman NADLER. That is not a point of order. He’s here in ac-
cordance with rule 660—with Resolution——

Mr. GoHMERT. How much money do you have to give to get to
do that?

Chairman NADLER. The gentleman will not cast aspersions on
members of the staff of the committee.

The gentleman—-—

Mr. Brcas. Mr. Chairman, a point of order.

Chairman NADLER [continuing]. Mr. Berke has the time.

Mr. Bigas. Mr. Chairman, a point of order.

Mr. GaETz. Is Mr. Berke a member of the committee?

Chairman NADLER. Mr. Berke has the time.

Mr. JoHNSON of Louisiana. Mr. Chairman, I have a legitimate
point of order.

Chairman NADLER. Mr. Berke has the time.

(1;/11". JOHNSON of Louisiana. You have to recognize a point of
order.

Chairman NADLER. The gentleman will state a point of order.

Mr. JoHNSON of Louisiana [continuing]. This gentleman is pre-
senting his opinions as a witness. He's supposed to present the ma-
terial facts in the report

Chairman NADLER. The gentleman will state a point of order.

Mr. JOHNSON of Louisiana [continuing]. Not to appear for his
opinions. Is that right or not?

Chairman NADLER. The gentleman-—that is not a point of order.
It is Mr. Berke’s time, pursuant to rule 660.

Mr. JOHNSON of Louisiana. It’s inappropriate testimony before
the committee.

Chairman NADLER. It is—I have ruled. The gentleman has the
time, pursuant to rule 660.
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Mr. Biaas. Point of order, Mr. Chairman.

Chairman NADLER. The gentleman will state a point of order.

Mr. GOHMERT. Just to help with this, not—-—

Chairman NADLER. The gentleman will state a point of order, if
he has one.

Mr. Biaas. Yes. The point of order is this. We operate by rules,
and if there’s nothing specifically in the rule permitting this, we go
by precedent. It is unprecedented for a person to come and sit who
you've described as a witness to then return to the bench and begin
questioning.

Chairman NADLER. The gentleman has stated——

Mr. Bicas. That is a point of order.

Chairman NADLER. The gentleman has stated—that is not a
point of order, but I will point out—is not a cognizable point of
order. I will point out that the gentleman has been designated by
me to do this questioning pursuant to rule 660—House Resolution
660, which is part of the rules of the House.

Mr. Bicas, It's a soliloquy.

Chairman NADLER. It is in accordance with the rules of the
House, and the gentleman’s time will resume.

Mr. Berke.

Mr. BERKE. Thank you, Mr. Chairman.

Mr. Castor, you are aware that President Trump announced his
candidacy for reelection in 2020 and he announced it the month be-
fore the July 25 call on June 217

Mr. CasToRr. Okay.

Mr. BERKE. Did you find that—did you look at that in your inves-
tigation as part of looking at President Trump’s intent and what
he intended on the July 25 call?

Mr. CAsTOR. The date he announced is—I mean, he’s obviously
running for reelection. What does the date he announced his intent
to run for reelection matter?

Mr. BERKE. And, sir, you knew that President Biden had already
announced his intent to run in April of that year, too, correct?

Mr. Castor. It’'s been related to me. It wasn't—I don’'t know
when Vice President Biden indicated he was going to run, as I sit
here today.

Mr. BERKE. Sir, you would agree with me that if the Ukraine an-
nounced a corruption investigation of former Vice President Joe
Biden, that would hurt his credibility as a candidate. Would you
agree with that basic principle, sir?

Mr. CasTor. Well, nobody-

Mr. BERKE. Yes or no, sir, would you agree with that principle?

Mr. CasToR. Well, I slightly disagree with the predicate, with the
premise of your question, because——

Mr. SENSENERENNER. Chairman, I object to the question. That
requests opinion-———

Chairman NADLER. The gentleman is not recognized. The gen-
tleman has the floor.

Mr. SENSENBRENNER. Well, T object to the question. Rule on
whether the question’s in order or not.

Chairman NADLER. The question is in order.

The gentleman will continue.

Mr. SENSENBRENNER. Why?
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Chairman NADLER. The gentleman will continue. It's his time.

Mr. CasTtoRr. Let’s get back to the fact that we're talking about
eight ambiguous lines in a call transcript. You know, the President
was not asking for a personal favor. He was speaking on behalf of
the American people.

He said—and I'll read it—“T'd like you to find out what happened
with the whole situation with Ukraine, they say CrowdStrike . . .
I guess you have one of your wealthy people”——

Mr. BERKE. Sir, 'm not asking you to read that.

Let me—if you want to talk about the transcript, I don’t want to
talk—I want to talk to you about some—you said it’s eight lines.
Let’s look at slide 3, if we may, the reference to Biden.

Sir, you see on the July 25 call on page 4, isn't it a fact that
President Trump in his call with President Zelensky said that he
heard that former Vice President Joe Biden had stopped the pros-
ecution of his son? Is that correct, sir, yes or no?

Mr. CasToRr. Yeah. It says, “The other thing. There’s a lot of talk
about Biden’s son, that Biden stopped the prosecution”

Mr, BERKE. That’s correct. He said he stopped the prosecution.

Mr. Bracs. Point of order. He’s entitled to answer the question
fully, Mr. Chairman.

Chairman NADLER. The gentleman is not recognized.

Mr. CasTor. Have you seen the—there’s a video of the former
VP. I think that’s what the President is referring to. He was at the
Council on Foreign Relations. And it was a little bit of—you know,
the former VP was a little bit audacious in how he described, he
went over to the Ukraine

Mr. BERKE. I'm only asking you what it says on the transcript.
Is that what it says, sir?

Mr. CasTOR. It says, “The other thing, there’s a lot of talk about
Biden’s son.”

Mr. BERKE. And that Biden stopped the prosecution. It says that,
correct?

Mr. CasToR. That’s what it says here, yes.

Mr. BERKE. And then it also says—it goes on to say—President
Trump asked President Zelensky “if you can look into it,” correct?
Is that the words, “if you can look into it”? Correct?

Mr. Castor. That's what it says. And then he says, “It sounds
horrible to me.”

Mr. BERKE. So President Trump was asking Ukrainian President
Zelensky to have the Ukrainian officials look into Vice President
Joe Biden, correct? Is that correct, yes or no?

Mr. CasTOR. Yeah, I don’t—I don’t think the record supports
that.

Mr. BERkE. It doesn’t say, “Can you look into it”? President
Trump is not asking him to do that?

Mr. CAsTOR. Yeah, I don’t—I don’t think it supports that. I think
it’s ambiguous.

Mr. BERKE. Mr. Goldman, you're an experienced Federal pros-
ecutor. I know that firsthand. Is this President Trump asking
President Zelensky to investigate his political rival, Joe Biden?

Mr. GOLDMAN. I don’t think there’s any other way to read the
words on the page than to conclude that.

Mr. BERKE.
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And, Mr. Castro—Castor, you made the point—let me ask you a
question. As an experienced investigator, is it your experience that
when someone has done something wrongful or corrupt and they're
dealing with somebody who's not in the scheme, that they state
their intentions to do something wrongful and corrupt? Is that your
experience as an investigator?

Mr. Castor. Well, I mean, are you talking about the call tran-
script?

Mr. BERKE. I'm just asking you in general.

Mr. CastoRr. In general?

My, BERKE. In general.

Mr. Castor. You're saying that a schemer

Mr. BERKE. Yes.

Mr. CASTOR [continuing]. Would talk about his scheme?

Mr. BERKE. Would he generally admit that he was doing some-
thing wrongful and corrupt to someone not in the scheme?

Mr. CasTOR. No.

Mr. BERKE. And so you've made a big point, sir, in your presen-
tation, that on that call President Trump did not go further and
tell President Zelensky that he wanted the investigation announced
to help his 2020 election.

Mr. CasTOR. Oh, he definitely—he definitely did not talk about
2020.

Mr. BERKE. Yeah.

And, Mr. Goldman, would you agree that if President Trump was
acting corruptly, wrongfully, abusing his power, that it was un-
likely he was going to confess to President Zelensky that he was
asking for the investigation explicitly to help his 2020 election
prospects?

Mr. GoLbMmaN. Yeah, in my experience as 10 years as a pros-
ecutor, you almost never have a defendant or someone who’s engag-
ing in misconduct who would ever explicitly say, in this case,
“President Zelensky, I'm going to bribe you now,” or, “I'm going to
ask for a bribe,” or, “I am now going to extort you.” That’s not the
way these things work.

Mr. BERKE. Thank you, Mr. Goldman.

And, Mr. Castor, getting back to you, you said that—you said
about Hunter Biden and talked about it. Hunter Biden had been
on the board of Burisma going back to 2014, correct?

Mr. CASTOR. Yes.

Mr. BERKE. President Trump supported Ukraine with aid and
otherwise in both 2017 and 2018, correct?

Mr. CastoR. Yeah. President Trump has done a lot for the
Ukraine.

Mr. BERKE. That’s a yes. And, sir, but isn’t it correct that Presi-
dent Trump did not raise anything about Hunter Biden and his fa-
ther, Vice President Joe Biden, in 2017 or 20187 He only did it the
yvear before his election in 2020, when both he and Vice President
Joe Biden were leading candidates. Isn’t that true, sir?

Mr. Castor. I think what happened is the President saw this
video of the former VP, and I think it coalesced in his mind.

Mr. BERKE. Sir, please answer my question. He didn’t raise any
of these issues in 2017 or 2018.
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Mr. CasToRr. 1 don’t know that he did or he didn’t. I mean, that
is not something that we've looked at.

Mr. BERKE. You've no evidence that he did, are you—did you?

Mr. CasTOR. No, but I have no evidence he did not. I mean, this
video is pretty

Mr. BERKE. All right.

Mr. CasTOR [continuing]. Remarkable.

Mr. BERKE. Sir, let me ask you this. You talked about Lieutenant
Colonel Vindman, who is a highly decorated Purple Heart recipient
and worked in the Trump administration, correct?

Mr. CasrToRr. Yes, sir.

Mr. BERKE. He had a reaction to the call, didn’t he?

Mr. CasTor. He did.

Mr. BERKE. He was listening to it, correct?

Mr. CasToOR. He did. He was.

Mr. BERKE. Let’s look at his reaction. He said, “I immediately
went to John Eisenberg, the lead legal counsel.,” He said, “It is im-
proper for the President of the United States to demand a foreign
government investigate a U.S. citizen and a political opponent.”

That was his testimony, correct? Yes or no? That was his testi-
mony. Yes?

Mr. CasTOR. Yeah, he—

Mr. BERKE. Yes.

And let me ask you this, sir. You had said that the Intelligence
Committee majority report that Mr. Goldman had talked about,
you said it presents as if things are clear, but they're not clear. Is
that what you said, sir?

Mr. CasTor. That’s absolutely correct.

Mr. BERKE. And you also worked on—you worked personally, you
said, worked on the minority report, correct?

Mr. CASTOR. Yes, sir.

Mr. BERKE. Was it important to you to be accurate in the minor-
ity report:

Mr. CasTor. Of course.

Mr. BERKE [continuing]. That you worked on? Was it important
to be fair to witnesses, to be accurate about what they said?

Mr. CasToR. Of course.

1Mr. BERKE, Was it important to be fair to the American peo-
ple

Mr. CasTor. Of course.

Mr. BERKE [continuing]. To accurately report what people said?

Mr. Castor. Of course.

Mr. BERKE. Well, let me ask you about somebody else on that
call. Let me ask you about Jennifer Williams. Now, she was a spe-
cial advisor to Vice President Pence on Europe and Russia affairs.
Is that correct?

Mr. CASTOR. Yes.

Mr. BERKE. She worked for Vice President Pence, correct?

Mr. CasTor. Correct.

Mr. BERKE. And you said in your opening statement. that these
accusations that President Trump was trying to do something for
political purposes, that was made by people who were had pre-
determined motives for impeachment. Isn’t that correct?
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Mr. CASTOR. Some of them might, but I also indicated that some
of the witnesses in the impeachment inquiry, I think, have revised
their views after the call transcript came out and the whistleblower
complaint was released.

Mr. BERKE. Are you calling Vice President Pence’s special advisor
a liar, sir?

Mr. CasTOR. No, I didn’t say that.

Mr., BERKE. Are you calling—are you saying she was predeter-
mined to impeach?

Mr. Castor. Um, I didn’t say that. You know, the question about
Jennifer Williams that’s interesting is

Mr. BERKE. I didn’t ask you, sir.

Mr. Castor. She never mentioned anything to her supervisor.
She never mentioned anything to anybody in the Vice President’s
office. En route to Warsaw when the Vice President was going to
meet with President Zelensky, she didn’t even raise it as a poten-
tial issue that might, you know, catch the Vice President off guard.

Mr. BERKE. Well, Mr. Castor

Mr. CaAsTOR. So her concern that she articulated during the
course of the deposition and during the course of the hearing was
incongruent—incongruent—with the facts and what she did during
times of relevance.

Mr. BERKE. Mr. Castor, let’s look at your report, what you wrote
in the report about Ms., Williams.

So if we could put up slide 6, please.

And, sir, you made the same point that you tried to make to dis-
count her testimony. You said, she testified that although she
found the call to be unusual, she did not—she did not raise con-
cerns to her supervisor.

Mr. Casrtor. Right. Nobody in America knew about Jennifer
Williams’s concerns until she walked in the door for her deposition.

Mr. BERKE. Sir, when you said that “although she found the call
to be unusual,” that wasn’t accurate. That’s not what she said
about the call. She didn’t say it was just unusual, did she?

Mr, CASTOR. She said it was unusual.

Mr. BERKE. That’s not all she said about it, was it?

Mr. Castor. Okay. I mean, she was here for 9 hours in the bunk-
er, so she said a lot about the call.

Mr. BERKE. Sir, that was you and the minority

Mr. GaETz. Mr. Chairman, could we get a copy of the slide deck?
We can’t see—I just want to

Chairman NADLER. The gentleman will suspend. The gentleman
has the time.

Mr. Gagrz. But we can’t see the stuff. Can you——

Chairman NADLER. The gentleman has the time.

Mr. BERKE. I'm happy to read it.

“Jennifer Williams testified that ‘although she found the call to
be unusual’ she did not raise concerns to her supervisor.”

Isn’t it a fact, sir, that Ms. Williams said a lot more than that?
If we can——

Mr. SENSENBRENNER. Mr, Chairman, I have a point of order.

Chairman NADLER. The gentleman will state his point of order.
The clock——
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Mr. SENSENBRENNER. My point of order is the gentleman from
Florida has complained that he can’t see what the questioner is re-
lying on and would like to see it and——

Chairman NADLER. That is not a cognizable point of order, and
it was read to him.

The gentleman will proceed.

Mr. SENSENBRENNER. Only half of it was read to him.

Chairman NADLER. Irrelevant.

Mr. SENSENBRENNER. Now, let’s slow down a bit here

Chairman NADLER. The gentleman——

Mr. SENSENBRENNER. Let’s slow down a bit here so that members
are able to fully see what is being put in in support of what you're
trying to do. We can’t do that without being able to see it or read
it. Mr. Gaetz has said that.

Now, let’s slow down so that we can see or hear what he is refer-
ring to. And you're not letting that happen. And that goes to the
privileges of the members that you are asking——

Chairman NADLER. The gentleman will suspend.

Mr. SENSENBRENNER [continuing]. To participate in this meeting
and to the vote.

Chairman NADLER. The gentleman will suspend.

Mr. Gagrz. Mr. Chairman, I can see now. I appreciate the accom-
modation. The monitor was turned. Now we can see. Thank you.

Chairman NADLER. Okay. The gentleman will resume.

Mr. BERKE. Thank you, Mr. Chairman.

So, in here, it says that you said Ms. Williams said that she
found it to be, quote, “unusual” and nothing more.

Let’s look at slide 7, if we may.

Mr. CasTor. 1 didn’t say “and nothing more.”

Mr. BERKE. Let’s look at—it says “unusual,” correct?

Mr. CasToR. Right, but it doesn’t say “and nothing more.”

Mr. BERKE. No, it says “unusual.” Isn’t it a fact, sir, that what
Ms. Williams says is it struck her as “unusual and inappropriate”.
Isn’t that correct, sir?

Mr. Castor. Okay.

Mr. BERKE. That’s what she said in her testimony.

Mr. Castor. Okay.

Mr. BERKE. And in your staff report, you left out the “inappro-
priate” part, didn’t you?

Mr, CasTor. It wasn’t a block quote. It was—she felt it was un-
usual. She didn’t raise the concerns to Lieutenant General Kellogg.

Mr. BERKE. So, sir, let me ask you, were you as fair to the Amer-
ican people in describing what Ms. Williams said as you were in
describing everything else in your report?

Mr. CasTOR. I don’t have an issue with the way we described Ms.
Williams’s testimony.

Mr. BERKE. Well, let’s look at what else Ms. Williams said.

Could we put up slide 87

This is from Ms. Williams's public testimony at 34. She said,
quote, “I thought that the references to specific individuals and in-
vestigations, such as former Vice President Biden and his son,
struck me as political in nature, given that former Vice President
is a political opponent of the President.”

Sir, you left that out of your staff report too, didn't you?
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Mr. CasTor. Well, you know, Ms. Williams

Mr. BERKE. Sir, did you leave that out of your report, yes or no?

Mr. Castor. I—if you're telling me I did. I mean, I don’t know,
as I sit here right now, whether that’s in the report.

Mr. BERKE. I'm telling you you did.

Mr. CAsTOR. Okay.

Mr. BERKE. And do you have an explanation, sir, where you
said-—you said Ms. Williams said that the call was unusual, when,
in fact, she said it was unusual and inappropriate and of a political
nature because it raised the Vice President, who she recognized
was a political opponent of the President.

Mr. CasToR. Her views of the call differ remarkably from Mr.
Morrison, also from Lieutenant General Kellogg.

Mr. BERKE. That's not my question. My question is, why did you
misquote Ms. Williams in terms of what she said?

Mr. Castor. We didn’t misquote her.

Mr. BERKE. Why did you do it?

Mr. CASTOR. We certainly didn’t misquote her.

Mr. BERKE. So you stand—so from the standard that you apply
to your fact-finding in your report, you believe that it was entirely
proper to say that Ms. Williams found the call to be unusual, when,
in fact, she found the call to be unusual and inappropriate and of
a political nature, given that the former Vice President is a polit-
ical opponent of the President.

Is that your testimony, sir?

Mr. CaAsTOR. I mean, we described what Ms. Williams said. She
said it was inappropriate.

Mr. BERKE. No, you didn’t.

Mr. CorLins. Mr. Chairman, it's either ask—yvou can ask or you
can answer.

Chairman NADLER. The gentleman——

Mr. CoLLiNs. Mr. Chairman, I'm not. He can either ask or an-
swer. He can’t do both.

Chairman NADLER. The gentleman

Mr. CoLuNs. You can ask or answer. You can’t do both.

Chairman NADLER. The gentleman is not recognized.

Mr. SENSENBRENNER. Mr. Chairman, I'm making a point of
order.

Chairman NADLER. The gentleman has the time.

Mr. SENSENBRENNER. He is badgering the witness.

Chairman NADLER. He is not.

The gentleman will continue.

Mr. BERKE. And, sir, you invoked—sir, you invoked Mr. Morri-
son

Mr. SENSENBRENNER. Mr, Chairman, can you rule on my point
of order that he’s badgering the witness? Because he’s doing that.

Mr. BERKE. Sir, you invoked——

Chairman NADLER. That is not a cognizable motion. It does not
call for a ruling. And the time belongs to the gentleman.

Mr. SENSENBRENNER. A point of order. The committee is not in
order, and the chairman is not in order.

Chairman NADLER. That is not a point of order. The committee
is in order.
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Mr. SENSENBRENNER. Well, would you rule on my original point
of order?

Chairman NADLER. The original point of order was not cog-
nizable and does not necessitate a ruling.

Mr. SENSENBRENNER. That the lawyer is badgering the witness?
We have to have some decorum in here. And you have your rules
of decorum, which aren’t comporting with everybody else’s rules of
decorum.

Chairman NADLER. I will say that sharp cross-examination of a
witness is not badgering the witness.

The gentleman will continue.

Mr. JOHNSON of Louisiana. Mr. Chairman

Chairman NADLER. The gentleman will continue.

Mr. GOHMERT. It is if it’s by another witness.

Chairman NADLER. No one—the gentleman has the time.

Mr. JOBNSON of Louisiana. Mr. Chairman, peint of order.

Chairman NADLER. The gentleman will state a point of order.

Mr. JOBNSON of Louisiana. Under Resolution 660, we're supposed
to follow the Federal rules of evidence. Is that right?

Chairman NADLER. No, it is not correct.

Mr. JOHNSON of Louisiana. What are the rules? What are the ob-
jections that we're able to make?

Chairman NADLER. That is not a point of order.

%\/Ir. JOHNSON of Louisiana. It is a point of order. There’s no
rules

Chairman NADLER. It is not a point of order.

The gentleman will continue.

Mr. JOHNSON of Louisiana. Where is the list of rules?

Chairman NADLER. The gentleman will continue.

Mr. BERKE. Thank you, Mr. Chairman.

Mr. JoHNSON of Louisiana [continuing]. Anything then.

Chairman NADLER. The gentleman will continue.

Mr. BERKE. Thank you, Mr. Chairman.

Mr. Castor, you just invoked Tim Morrison.

Mr. CasTor. Uh-huh.

Mr. BERKE. He was someone on the call too, correct?

Mr, CASTOR. Yep.

Mr. BERKE. And let me put up slide 9 of Mr. Morrison’s testi-
mony on page 38 of his public testimony.,

And Mr. Morrison said—well, the question was: Question, by Mr.
Goldman: “You heard the call. You recognized that President
Trump was not discussing the talking points that the NSC had pre-
pared based on official U.S. policy and was instead talking about
the investigations that Fiona Hill had warned you about. And then
you reported it immediately to the NSC Legal Advisor. Is that the
correct claim of events here?” And Mr. Morrison said, “That’s cor-
rect.”

Before I ask you, Mr. Castor, let me ask you, Mr. Goldman, Ear-
lier, before your presentation, we showed the testimony of Ms. Hill,
where she referred to what President Trump was trying to do as
“running a domestic political errand.” Is that what you under-
stand? Is that what you intended to ask Mr. Morrison about in
your question to him?
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Mr. GoibMaN. Yes. It was about these two specific investigations
that President Trump ultimately did discuss and ask President
Zelensky to do. These are the same two investigations that were
discussed and were the only two investigations that were at issue
throughout the entirety of the scheme.

And so what our evidence found was that, any time there was
a reference to “investigations,” it referenced the Biden investigation
and the 2016 election investigation. And, in fact, Ambassador
Volker actually said that whenever he was using the term “corrup-
tion,” what he meant was those specific two investigations.

Mr. BERKE. And what was the significance to you that Mr. Morri-
son, who Mr. Castor himself has relied on and invoked twice today,
where he said that he understood these were the investigations
that Fiona Hill had warned him about—warned him about? What
did you understand that to mean?

Mr. GoLDMAN. When Dr. Hill left and Tim Morrison replaced
her, they had transition meetings. And during one of those transi-
tion meetings, Dr. Hill told Tim Morrison about what she believed
to be this irregular channel that Ambassador Sondland was oper-
ating, where they were pushing for Ukraine to do these investiga-
tions.

And Dr. Hill, in particular, was very concerned because, as she
said, as you pointed out, that was a domestic political errand, and
what she was working on and the National Security Council was
working on related to national security and foreign policy, and
those were two entirely separate things.

Mr. BERKE. And was she expressing the view that President
Trump had chose his own personal political interest over the for-
eign policies position that Ms. Hill was trying to pursue?

Mr. GOLDMAN. At the time that she said that to Tim Morrison,
she was not aware of whether President Trump had actually en-
dorsed these investigations. But she did testify that, after she read
the call transcript, which she only read after it was released, like
the rest of us, she said that she put two and two together and real-
ized that that is exactly what he was talking about.

Mr. BERKE. And what was two and two again?

Mr. GoLDMAN, It equals four.

Mr. BERKE. And what is four in this investigation, sir?

Mr. GoLpMaN. Well, that was used by two witnesses, Ambas-
sador Sondland and David Holmes, as the only logical conclusion
to explain why the security assistance had been withheld—was
being withheld from Ukraine. And based on all of the various fac-
tors and their direct involvement in issues related to Ukraine, they
concluded that the security assistance was being withheld to put
pressure and as a condition on the initiation of the two investiga-
tions that are referenced here.

Mr. BERKE. Yeah.

Turning to you, Mr.

Mr. CasTOR. I've got to clear a couple things up here, though.

Mr. BERKE. Turning——

Mr. CAsTOR. I've got to clear a couple things up here, if I may.

First of all, Morrison was concerned—Morrison didn’t think the
call was——

Mr. BERKE, Sir, you have no—there’s no question.
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Chairman NADLER. The gentleman has the time, not the witness.

Mr. CasToR. I mean, Morrison was concerned about leaks

Mr. BERKE. Let me ask you, sir. Sir, you said

Mr. CASTOR. And, by the way—and Volker never meant——

Chairman NADLER. The gentleman has the time. The clock will
stop if he’s interrupted.

Mr. GouMmERrT. Will this witness be able to cross-examine Mr.
Berke like he’s being able to cross-examine the opposing witness?

Chairman NADLER. The gentleman is not recognized and will not
shout:

Mr. GOHMERT. That’s a point of inquiry.

Chairman NADLER [continuing]. Will not shout out in the middle
of testimony.

Mr. CoLLINS. You need to call balls and strikes the right way.
You don’t interrupt either one of them, Mr. Chairman.

Chairman NADLER. The gentleman

Mr. CoLLNs. You're a questioner or the witness.

Chairman NADLER. The gentleman will

Mr. CoLLINs. Bang it harder. It still doesn’t make their point——

Chairman NADLER. The gentleman

Mr. CoLuns [continuing]. That you're not doing it right.

Chairman NADLER. The gentleman will continue.

Mr. BERKE. Sir, I believe it was your testimony, as I wrote it
down, “The Democrats are about blocking info, when they should
be seeking information.”

Mr. CasToRr. Oh, my goodness, that is absolutely right.

Mr. BERKE. Okay. And then you said that the Trump administra-
tion has, in fact, cooperated and facilitated congressional oversight
investigations. Is that correct, sir? Just yes or no, is that correct?

Mr. CaAsTOR. Absolutely. The Trump administration has partici-
pated in oversight during the entire Congress until it got to this
impeachment inquiry.

1Mr. BERKE. So let me ask you about this call, sir. Robert
Blair

Mr, CAsTOR. And the terms are just not fair.

Mr. BERKE. Robert Blair, who was on this call, the Trump ad-
ministration, the President himself directed him not to appear and
give testimony, correct?

Mr. CasTOR. Robert Blair—let’'s—I'm glad you brought that up.

Mr. BERKE. No. I'm asking you, did the President direct him not
to appear and give testimony, ves or no?

%\/’Ir. CasTOR. I think he was allowed to come if the agency coun-
se

Mr. BERKE. He was not allowed to come under the terms set by
the House Intelligence Committee, correct?

Mr. CasTor. I think he would've come with agency counsel.

Mr. BERKE. The Trump administration directed him not to come,
correct?

Mr. CasTOR. He would have provided testimony, I think, if agen-
c%f counsel could have come. I mean, it’s really expensive to hire
these outside lawyers.

Mr. BERKE. John Eisenberg was directed not to come, correct?
The lawyer.

Mr. CasToR. Eisenberg presents another set of complexities
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Mr. BERKE. But he was directed not to come, the lawyer who
Lieutenant Colonel Vindman went to, correct?

Mr. CasToOR. Okay, Eisenberg is a—he may have been able to
come with agency counsel, but he presents some complexities. 1
mean, he’s the chief legal advisor for Ambassador Bolton.

Mr. BERKE. So he was directed not to come, correct?

Mr. Castor. Um, he may have been able to come with agency
counsel, but his testimony does present complexities.

Mr. BERKE. Sir, let me ask you this. Was it U.S. policy on July
26dto ?request that Ukraine investigate former Vice President Joe
Biden?

Mr. CasToR. You know, I think you're reading a little too much
into, you know, some of the eight hines. I don’t think the President
was requesting an investigation into Joe Biden. He just mentions
an offhand comment.

Mr. BERKE. Sir, is that a no? It was not U.S. policy to look into
Joe Biden?

Mr. CasToR. Yeah, but you're presuming that it then at some
point became U.S. policy to investigate Joe Biden, and I don’t think
that’s the case.

Mr. BERKE. Sir, let me show you what slide 10—testimony of,
again, Lieutenant Colonel Vindman.

And he was asked, “Are you aware of any written product from
the National Security Council suggesting that investigations into
the 2020 election, the Bidens, or Burisma are part of the official
policy of the United States?”

“No, I'm not.”

Now, let me go also to Tim Morrison, who you invoked.

If we could go to slide 11.

Mr. Morrison was asked by our own Congressman Swalwell, who
is also on the Intelligence Committee, and said—I'm just going to
pick up in the middle of that long question. It said, “. . . The one
call that you listened to between the President of the United States
and the President of Ukraine, the President of the United States”
priorities were to investigate the Bidens. And I'm asking you, sir,
why didn’t you follow up on the President’s priorities when you
talked to the Ukrainians?”

Mr. Morrison said, “Sir, I did not understand it as a policy objec-
tive.”

Mr. Goldman, let me ask you, there was a package prepared be-
fore that call of what President Trump was supposed to talk about
with President Zelensky, correct?

Mr. GOLDMAN. Yes.

Mr. BERKE. And am I correct, sir, that one of the things that he
was supposed to talk about and was in his prepared remarks was
the anticorruption platform of President Zelensky that he ran and
won on, correct?

Mr. GoLDMAN. Yes. The witnesses testified that that is a con-
sistent and persistent policy objective for the United States.

Mr. BERKE. Did President Trump mention corruption once in his
call with Mr. Zelensky?

Mr. GoLbMaN. No, he did not.

Mr. BERKE. Did he mention looking into anything other than the
two investigations that were politically helpful to him, the 2016
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election investigation and the investigation of his political rival,
former Vice President Joe Biden?

Mr. GoLpMAN. No, he did not.

Mr. BERKE. Mr. Castor

Mr. CASTOR. May I add something here?

Mr. BERKE. No, you can’t. Mr. Castor, let me ask you a question.

Mr. CASTOR. President Trump did mention

Mr. CoLLINS. Are you going to let him answer?

Mr. BERKE. No.

Mr. Castor. He did mention that there’'s some very bad people
there——

Mr. CoLLINS. Let him answer.

Chairman NADLER. The time is the questioner’s, and he can ask
the questions however he wants. When you question, you’ll have
the same rules.

Mr. CoLLINS. Yeah, I'll bet.

Mr. BERKE. And, Mr. Castor, in fairness, you'll be able to answer
questions asked by minority counsel when it’s their turn.

Mr. Castor. Okay, but

Mr. BERKE. I have 45 minutes, so let me——

Mr. CasTOR. But in fairness

Mr. BERKE [continuing]. Let me ask you——

Mr. CasTOR. Come on, Barry. In fairness here, President Trump
talks about “very bad people.” I mean

Mr. BERKE. Mr. Castor, if I can finish? And that was—Ilet me fin-
ish, sir.

Let me ask you this, sir. Sir, there were two lawyers mentioned
on the call. We've heard testimony already. Mr. Trump said to
President Zelensky—President Trump said to President Zelensky
that he should speak to two people, his personal lawyer, Rudy
Giuliani, and the Attorney General Barr, correct?

Mr. CASTOR. Yep.

Mr. BERKE. Okay.

Immediately after this call memorandum was released, isn't it
the case that Attorney General Barr and the Department of Justice
issued a statement about his role in all this?

Mr, Castor. He did.

Mr. BERKE. Let’s put up the statement—slide 13, please-from
the Department of Justice.

“The President has not spoken with the Attorney General about
having Ukraine investigate anything relating to former Vice Presi-
dent Biden or his son. The President has not asked the Attorney
General to contact Ukraine on this or any other matter. The Attor-
ney General has not communicated with Ukraine on this or any
other subject.”

So, Mr. Goldman, is it fair to say that the Attorney General
didn’t want anything to do with these investigations that President
Trump had raised with President Zelensky on the call?

Mr. GorLpMAN. I think it goes, actually, even a little further. I
think whether the Attorney General wanted anything to do or not
is in addition to the fact that the Attorney General said he had
nothing to do with Ukraine and, in fact, that there were no ongoing
investigations at the time of this call or in August. And that be-
came a—became an issue in the investigation.
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There is a formal channel that the Department of Justice has
and the United States Government has to obtain evidence related
to an ongoing investigation, and that is generally the proper way
to engage a foreign country through treaties to get information.

But several of the witnesses testified that they looked into that,
at the urging of the Ukrainians, and they determined that there
was no formal ongoing investigation nor any formal request on
these topics.

Mr. BERKE. Now, the other lawyer on the call, Rudy Giuliani, he,
however—he was more than happy to continue to be involved in
trying to get Ukraine to investigate President Trump’s political
rival, Joe Biden, correct?

Mr. GorLpMaN. Mr. Giuliani was very active and involved in
pushing for these investigations for several months before the July
25 call and then for several months after, including, apparently, 3
days ago.

Mr. BERKE. And, sir, Mr. Castor, you would agree—you wrote in
your report that Rudy Giuliani—that the Ukrainians themselves
knew that Rudy Giuliani, the President’s personal lawyer, was a
conduit to convince President Trump that President Zelensky was
a serious reformer, correct?

Mr. Castor. Well, Ukrainians knew that

Mr. BERKE. Sir, isn’t that what you said in your report?

Mr. CASTOR [continuing]. Rudy had the President’s ear.

Mr. BERKE. And he was a conduit.

Let me put up slide 14, if I may. And we actually have your re-
port here.

And it says, “The Ukrainians knew that he,” meaning Rudy
Giuliani, “was a conduit to convince President Trump that Presi-
dent Zelensky was serious about reform.”

Isn’t that what you wrote—

Mr. CASTOR. Yeah.

Mr. BERKE [continuing]. In your report, sir? Okay.

And, in fact, during the call, President Trump asked President
Zelensky to speak directly to his personal lawyer about Ukrainian
matters that President Trump was interested in, correct?

Mr. Castor. He referred him to Rudy, yeah.

Mr. BERKE. Yes.

And, in fact, President Zelensky said, “Oh, we already knew that,
and he’s been in touch with my aides,” correct?

Mr. CasToRr. That’s right. In fact, I mean, the Ukrainians are the
ones that first—President Zelensky is the one who first brings up
Mr. Giuliani on the call.

Mr. BERKE. Right. Because they knew that Mr. Giuliani was a
conduit to the President, and if they made Mr. Giuliani happy,
they’d make President Trump happy, correct?

Mr. CasTor. Ambassador Volker testified, though, that Mr.
Giuliani had a negative impression of Ukraine and that he was
possibly fueling the President’s views. And so they had—there were
some discussions about, hey, if you can convince Rudy that Presi-
dent Zelensky is a true reformer, the real deal, that that would be
a beneficial—a beneficial link.
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Mr. BERKE. Well, sir, you agree that President Giuliani, before
the July 25 call and after, was pushing for the Ukrainians to inves-
tigate former Vice President Joe Biden. Isn’t that correct?

Mr. Castor. Um

Mr. BERKE. Yes or no?

Mr. CasTor. Yeah, I mean, the record is somewhat spotty with
Giuliani. I mean, I know The New York Times reported in May,
but Ambassador Volker gave a pretty detailed account of his meet-
ing on July 19, and

Mr. BERKE. Well, let’s take a look. If we can put up slide 16, the
New York Times article you referred to.

Mr. CAsTOR. Yeah,

Mr. BERKE. And the article says—I'll read it—"Mr. Giuliani”—
and this is dated May 9, 2019, before the call. “Mr. Giuliani said
he plans to travel to Kyiv, the Ukrainian capital, in the coming
days and wants to meet with the Nation’s President-elect to urge
him to pursue inquiries”—and then it continues—“that allies of the
White House contend could yield new information about two mat-
ters of intense interest to Mr. Trump. One is the origin of the spe-
cial counsel’s investigation.” It goes on to describe it. New sentence:
“The other is the involvement of former Vice President Joe Biden’s
son.”

Okay. And, now, that was in the New York Times article.
And

Mr. Castor. Can we talk about the breakfast with Volker?

Mr. BERKE. If we could-—not yet.

If we could continue the rest of the article, to the next slide,
which is slide 17. This is the same article.

And Mr. Giuliani was very explicit when he was interviewed. He
said, “And this isn't foreign policy.” 'm now quoting the words that
are highlighted. It says, “He’ll be very, very helptul to my client.
My only client is the President of the United States. He’s the one
I have an obligation to report to, tell him what happened,” regard-
ing the Ukraine.

Now, sir, were you aware, on that same day, Mr. Giuliani gave
an interview about what he intended to do?

And let’s go to slide 18.

This is from RealClearPolitics. And it should be on the screen in
front of you as well.

And what Mr, Giuliani said about the Ukraine, he said, “It’'s a
big story. It's a dramatic story. And I guarantee you, Joe Biden will
not get to election day without this being investigated. Not because
I want to see him investigated, this is collateral to what I was
doing.”

So, sir, and you agree, election day refers to the 2020 election
where President Trump will be running against—will be running
for reelection, correct?

Mr. Castor. I don’t know what——

Mr. BERKE. You don’t know?

Mr. CaSTOR [continuing]. Giuliani was talking about, but I guess
you're right. The

Mr. BERKE. Okay. Well, let me—-

Mr. Castor. The——
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Mr. BERKE. Sir, that was my only question to you. You'll have
a chance to answer questions from minority counsel,

Now-and President Trump-—let me show you slide 18.

I‘\)Ar. CasTor. We're going to sidestep the Volker meeting on July
197

Mr. BERkE. Sir, you'll have an opportunity to talk about that
when minority counsel questions you.

Let me go to slide 19, please.

And the President says—he’s being interviewed now, the same
day, in a Politico—and he’s asked about Mr. Giuliani, “He’s leaving
soon, I think in the next couple days.” Mr. Trump says, “I see.
Well, I will speak to him about it before he leaves.”

Now, let me go to slide 20, because President—excuse me—Mr,
Giuliani continued his pressure on President Zelensky. In this one,
it's actually a tweet that he put out on June 21, 2019, roughly a
month before the call.

He says, “New President of Ukraine still silent on investigation
of Ukrainian interference in 2016 election and alleged Biden brib-
ery of the prior President.”

And, again, sir, as you said, the Ukrainians knew that Mr.
Giuliani had the ear of his client, President Trump. Isn’t that cor-
rect, sir?

Mr. CasToR. Um——

Mr. BERKE. Is that correct, sir? Yes or no?

Mr. CasToR. The—you know, Giuliani was doing some things,
you know, out here. And then he became involved with the official
channel with Volker, with Sondland. And at that meeting on July
19, Volker, you know, counseled against the perspective Giuliani
was taking.

Mr. BERKE. So my question to you, sir, is this tweet, what they're
talking about—well, let me ask you, Mr. Goldman. You haven’t had
a chance in a while. This tweet, is that referring to a personal po-
litical issue of President Trump or official U.S. policy?

Mr. GoLbMaN. That’s a personal political issue.

And if you don’t mind, I'll just take a moment to respond to Mr.
Castor. Because——

Mr. BERKE. Please do.

Mr. GOLDMAN [continuing]. On that July 19 meeting between
Ambassador Volker and Rudy Giuliani, Ambassador Volker told
Mr. Giuliani that the allegations about Joe Biden were completely
bogus and wrong. And Mr. Giuliani actually told—according to Am-
bassador Volker’s testimony, Mr. Giuliani said that he knew that.
And yet, for the next 2 months, he continued to push for that same
investigation at the direction of President Trump, who had also di-
rected President Zelensky to contact Mr. Giuliani.

So that July 19 meeting that Mr. Castor brought up is actually
quite important to this investigation.

Mr. BERKE. And, sir, you already explained that on May 23,
when the official folks who went to the inauguration of President
Zelensky came back to tell the President how impressed they were,
the only thing he had to say to them was, “Talk to Rudy.” He was
taking his official government people responsible for Ukraine and
handing them over to Rudy Giuliani so that they could work with
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him for the issues that he was focused on for the President, as evi-
denced in the tweet. Is that fair?

Mr. GoLbMAN. Yes. I agree with Mr. Castor. I think that’s what
the evidence shows, that at that May 23 meeting President Trump
directed and delegated authority over Ukraine matters to Ambas-
sadors Sondland, Volker, and Secretary Perry and told them to
work with Rudy. And then over the next 3 months, that’s exactly
what happened, at the President’s direction.

Mr. BERKE. Okay.

And, in fact, let me show you what is slide 22, if I may, that—
you understood the Ukrainians recognized how important Rudy
Giuliani was and satisfying him in order to stay on good terms
with President Trump?

Mr. GoLbMAN. Yes. They quickly realized it, I think, from their
own internal conversations, because Mr. Giuliani had back chan-
nels to getting to the Ukrainian officials. And Ambassador Volker
told the Ukrainians, as well, that there was this, quote, “Giuliani
factor” that President Zelensky—he actually told it to President
Zelensky, that there was this Giuliani factor that they needed to
deal with with the President.

Mr. BERKE. And, in fact, this is the senior aide to President
Zelensky saying to Ambassador Volker on August 13, which is obvi-
ously after the July 25 call, “Thank you for meeting and your clear
and very logical position. Will be great meet with you before my
departure and discuss. I feel that the key for many things is Rudy,
and I am ready to talk with him at any point. Please let me know
when you can meet. Andriy.”

And, again, that’s Rudy—am I right? That's the Ukrainians rec-
ognizing that Rudy Giuliani, who is demanding the investigation of
Mr. Trump’s political rival, was key to getting anything done?

Mr. GOLDMAN. Yes.

And I don’t mean to be a stickler, but I believe this text was ac-
tually July 10. And this was a critical text, because what it is say-
ing is Mr. Yermak, after having spoken to Mr. Volker a week be-
fore and learning about the importance of Giuliani, requested to
Ambassador Volker to set up a meeting with Mr. Giuliani.

That then proceeded to this July 19 breakfast that Mr. Castor
said and then a July 22 phone call. And then ultimately they met
in Madrid on August 2.

Mr. BERgE. Thank you, Mr. Goldman. Further evidence of the
meticulous investigation that Chairman Schiff and his staff you
have directed. We will stand corrected. Thank you. And 1 will take
ghat and ask that the record reflect that, that that is the correct

ate.

In either case, Rudy was key, whenever it was said, correct?

Mr. GoLpMaN. Certainly.

Mr. BERKE. And now let me ask, sir—let me put up slide 24.

And, Mr. Goldman, am I correct that there came a point in time
when President Trump, through his Chief of Staff, Mr. Mick
Mulvaney, ordered that the approved military aid to Ukraine be
withheld, as you previously indicated? Correct?

Mr. GOLDMAN. Yes.

%\/Ir.dBERKE. And this is the testimony of the people who were in-
volved.
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Mr. Kent said when this happened, “There was great confusion
among the rest of us, because we didn’t understand why that had
happened, since there was unanimity that this aid was in our na-
tional interest. It just surprised us all.”

Mr. Holmes: “And then you had the additional hold of the secu-
rity assistance with no explanation whatsoever. And we still don’t
havedan explanation for why that happened or in the way that hap-
pened.”

Ms. Croft: “The only reason given was that the order came at the
direction of the President.”

So, sir, let me ask you a question. Did all the agencies involved
believe that the aid should be given?

Mr. GOLDMAN. Yes. It was the unanimous view of all of the agen-
cies—Secretary of State—Department of State, Department of De-
fense, National Security Council, literally every one of the inter-
agency agencies believed that the aid was vital and had already
been approved and should be released immediately.

Mr. BERKE. And in the minority staff report and in Mr. Castor’s
testimony earlier, he said the U.S. Government did not convey the
pause to the Ukrainians. Well, that wasn’t correct, was it? Didn’t
Mr. Sondland convey that, according to Mr. Sondland’s affidavit
and testimony?

Mr. GOLDMAN. Mr. Sondland ultimately conveyed that the re-
lease of the aid was conditioned on the public announcement of the
investigations.

Mr. BERKE. And if we could put up slide 26 from the affidavit.

Mr. CasToR. He presumed that, though, is what he said.

Mr. GoLpMmaN, Well, if I may, just in response——

Mr. BERKE. We'll put up the slide.

Mr. GOLDMAN. Sure.

Mr. BERKE. We can put up the actual affidavit that Mr.—Ambas-
sador Sondland, President Trump’s Ambassador to the European
Union, that he swore to under penalties of perjury. And he says,
if we can read the highlighting, which is also in front of you: I now
recall speaking individually with Mr. Yermak where I said that—
where I said to Mr. Yermak, the Ukrainian aid, that—I'm going
back to the quote—that resumption of U.S. aid would likely not
occur until Ukraine provided the public anticorruption statement
that we have been discussing for many weeks.

Is that correct, sir?

Mr. GoLpMAN. Yes. He said that on—at a meeting on September
1, with Mr. Yermak in Warsaw.

Mr. BERKE. And the statement that they had been talking about,
let me put up a slide that we put together, slide 27. And do you
recall, sir, that in the draft statement that the Ukrainians were
going to have President Zelensky give so they could—and was that
statement, in their mind, so they could get a White House meeting
and satigfy President Trump and have the aid released?

Mr. GOLDMAN. Yes. Ambassador Sondland testified to that and
Ambassador Volker also testified to that.

Mr, BERKE. And am I correct that Mr. Yermak gave a statement
Whe;"e he did not make any reference to Vice President Biden, cor-
rect?

Mr. GoLbMAN. Correct.
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Mr. BERKE. And then was that Rudy Giuliani who said in the
second one that it had to include a reference that they were going
to investigate Burisma and the 2016 election?

Mr. GoupMmaN. That’s right.

Mr. BERRE. And what did Burisma stand for? Did all your wit-
nesses say they had an understanding what that meant, or did the
witnesses say that?

Mr. GOLDMAN. So every single witness said, after reading the
phone call on July 25, that it was clear Burisma equaled Biden,
that they were one and the same. There were only two witnesses
who said that they did not know that until that time.

And there was ample testimony, there was a lot of testimony
from people involved in all aspects of Ukraine policy who indicated
that it was completely unrealistic and unlikely that anyone who
had anything to do with Ukraine did not—would not know that the
Burisma investigation related to the Bidens.

Mr. BERKE. And is that why—and that’'s how Mr. Giuliani pub-
licly?referred to it often, as Burisma and Vice President Biden, cor-
rect?

Mr. GoLbmaN. Correct, yes.

Mr. BERKE. And did the Ukrainians complain repeatedly—we
talked a little bit about it—that they didn’'t want to be a pawn in
U.S. democratic politics by helping President Trump’s reelection
campaign by making such a statement?

Mr. GorLbMaN. They said that in July. And in August, ultimately
they didn’t give the statement, in large part, because they had res-
ervations. Given that President Zelensky was an anticorruption re-
former, they had reservations about engaging in U.S. domestic poli-
tics. That’s right.

Mr, BErRgE. I want to go back to you, Mr, Castor. You said that
when President Trump said to Ambassador Soendland on September
17_t(§1 that he had no quid pro quo, you said he had no reason—you
sai

Mr. CASTOR. September 9. September 9.

Mr. BERKE. September 9. You said he had no reason to be any
less than candid. That’s what you said. No reason to be any less
than candid.

Let me show you, sir, what happened, though, on September 5.
Let me show you slide 52. Days before he made that statement,
The Washington Post printed an article that says, Trump tries to
force Ukraine to meddle in the 2020 elections, and goes on to de-
scribe some of those efforts.

And, sir, let me show you whether President Trump was aware
of that article before he volunteered no quid pro quo as a defense.
Let me show you a tweet by President Trump on slide 53. Now—
and, again, this is—he is putting out a tweet that is essentially
saying the Democrats, based—following up the article that they are
pursuing impeachment, again, showing awareness that this has
now been reported on.

So, Mr. Goldman, is it fair to say when Mr. Castor said that Mr,
Trump, President Trump had no reason to be any less than candid
about saying no quid pro quo?

Mr. GOLDMAN. No. I think President Trump had every reason to
try to put out that message at that point. As Ambassador Sondland
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said, even when he-even if you credit Ambassador Sondland’s
version of the testimony, which is contradicted by other witnesses
who took contemporaneous notes and were far more credible than
Mr. Sondland, who had to amend his testimony a couple times, he
said even in that comment he said no quid pro quo out of the blue
without any question about whether or not there was a quid pro
quo.

Chairman NADLER. The gentleman’s time is expired.

The chair now recognizes the ranking member for his first round
of questions. Pursuant to House Resolution 660, the ranking mem-
ber or his counsel have 45 minutes to question the witnesses.

Mr. CoLLNs. Thank you, Mr. Chairman.

Well, it's become very evident while this hearing is here and
while the craziness of this hearing, especially not having Mr. Schiff
here, but please put back up the last slide. I have no idea what
number it is. 'm not as good a counsel as—53. Did we cut it off
after they got through? Okay.

Okay. Well, while we're doing this, I mean, I think it’s just the
most amazing statement that came out there, we're proofing the
tweet that said that he thought that he was—the Democrats were
concerned about impeachment. There is nothing the Democrats
have not been concerned about for 2 and a half years since Au-
gust—since November 2016.

The President is saying nothing new in that tweet that’s now
back up. He's known that they have been after impeachment.
That's why Mr. Goldman is here. That’s why Mr. Berke is here.
That's why we're going through this charade of staff having to an-
swer staft questions. And basically, when we don’t like how it’s
going we start asking staff on staff and getting into a staff argu-
ment.

Where’s Adam? Where’s Adam? It’s his report, his name. Mr.
Goldman, you're a great attorney, but you're not Adam Schiff and
you don’t wear a pin.

Mr. GoLDMAN. That’s true.

Mr. CoLLINS. We got a problem here, and the problem that’s de-
veloping is this. You said you were an attorney, you were a very
good prosecutor. I believe it. I've read your bio. You're a good attor-
ney. You understand what quid pro quo is, correct?

Mr. GoLbMaNn. I do.

Mr. CoLLINS. You understand what asking for something in ex-
change for something actually means, correct?

Mr. GoLbMaN. I do.

Mr. CorLiNs. You know about the conversation of Mr. Biden
when he asked and he said, 'm not going to give you the billion
dollars. You know about that conversation, correct?

Mr, GoLDMAN. The——

Mr. CoLLINs. You want me to read it to you or do you——

Mrr} GoLDMAN, In 2000—one second. Are you talking about in
20157

Mr. CorLiNs. No, 'm talking about the one from the national,
where you did the—I'll read it to you since you're having trouble.

As T remember going over to the Ukraine, convincing our team,
our leaders, convincing them that we should provide for loan guar-
antees. I went over I guess the twelfth or thirteenth time to Kyiv.
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I was supposed to announce that there was a billion dollar loan
guarantee. And I had gotten a commitment from Poroshenko that
I would take action against—that they would take action against
the State prosecutor. They didn’t.

So they said they had. They were walking out to the press con-
ference. I said, nah, I'm not going to, or we’re not going to give you
the billion dollars. They said, you have authority—you have no au-
thority, you're not the President. The President said. 1 said, call
him. Laughter. I said, I'm telling you you're not getting the billion
dollars. 1 said you're not getting the billion dollars.

I'm getting—I'm getting—getting ready to be leaving here in I
think about 6 hours. I looked at them and said, I'm leaving here
in 6 hours. If the prosecutor is not fired, you're not getting the
money. Well, son of a bitch, he got fired.

Did he ask for something, request something, and hold some-
thing of value?

Mr. GorLpMaN. He did. George Kent testified that that was

Mr. Corrins. I think I'll do what you did. George Kent testified.
I'm asking about not George Kent. I'm asking about this pros-
ecutor.

Mr. GoLDMAN. But it’s important context.

Mr. CoLLINS. It's not. Answer this question: Did he or did he not?
Either Joe Biden is a liar telling a story to make people impressed
or he actually did this. Which is it?

Mr. GorbMAN. He did it, pursuant to U.S. official policy.

Mr. CoLLINS. So he did it in holding, withholding actual dollars,
actual thing, holding this out there. So Joe Biden of everybody that
we discussed is the only one that’s done a quid pro quo. He’s the
only one that’s used taxpayer dollars to actually threaten a foreign
government.

And yet we're sitting here pretending that this is not happening.
We're sitting here pretending that a President of the United States
now would not be concerned. Look, you look at it this way, Joe
Biden’s a terrible candidate. He can destroy himself on the cam-
paign trail, but he can’t get by this. And it doesn’t matter who
brings it up, it doesn’t matter who does it, because this is what
happened. And you can whitewash it all you want, you can go over
whatever you want, but that’s what it is. He's either a liar or he
did it, and he did it.

I want to continue on.

The question is a question that you had earlier. You rely on how
many—approximately how many times do you rely on Gordon
Sondland’s testimony in your report?

Mr. GOLDMAN. It's nearly a 300-page report. I couldn’t possibly
count.

Mr. CoLLINs. Would you be amazed if it was 600 times or better?

Mr. GoLDMAN, [——

Mr. CorLiNs. You wouldn’t have any idea or not?

Mr. GorLbMAN. I have no idea.

Mr. CorLLiNs. Okay. You did. It's over 600 times. Would you also
understand if you do a simple check of your report that over 158
times Mr. Sondland said instances of not knowing something, to
the ‘)best of my knowledge, or I don’t know? Would that surprise
you!
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Mr. GOLDMAN. Are you talking about the report or his deposi-
tion?

Mr. CoLuNs. The deposition and the closed door testimony.

Mr. GoLDMAN. Yes. And over time, he remembered a lot more as
he was refreshed by other people’s testimony.

Mr. CoLrLiNs. Yeah, he did. The question we're having here,
though, is Mr. Sondland also said and many times he said he pre-
sumed what actually happened. Let’'s go back to something else.
We're going to continue this in just a moment.

According to your report, HPSCI, and we’ll classify that and we'll
determine that to be the Intelligence Committee and the other in-
vestigation with the other two committees. Are we okay with that?

Mr. GOLDMAN. Certainly.

Mr. CoLumns. Okay. Issued dozens of subpoenas. Is that right?

Mr. GOLDMAN. I'm not—certainly over a dozen, yes.

Mr. CoLLINs. Some of the subpoenas were not publicly reported
until the HPSCI issued its majority report, correct?

Mr. GoLDMAN. Most of the subpoenas were not reported.

Mr. CoLLINS. Answer the question. As Mr. Berke had so much
free rein, let’s go at it. Either answer the question or elaborate, one
or the other.

Mr. GOLDMAN. Sir, I'm trying to answer the question.

Mr. CoLLNs. Did you or didn’t you? Did it come out or not?

Mr. GOLDMAN. Did what come out?

Mr. CoLLNs. I'll read it again. Some of the subpoenas were not
pubgicly reported until the HPSCI issued its majority report, cor-
rect?

Mr. GoLDMAN. Yes. They were given to the minority, but not the
public, yes.

Mr. CorLiNs. Putting aside the witnesses who have publically
been identified, did you issue any other subpoenas for testimony
other than the ones publicly identified?

Mr. GoLbMAN. I don’t—I'm not sure. I don’t think so, but I'm not
sure.

Mr. Corrins. Thank you. How many subpoenas were issued for
records?

Mr. GorpMaN. Well, we issued a number of subpoenas for
records. We did issue six subpoenas to executive branch agencies,
and they all defied our subpoenas.

Mr. CoLLINS. Moving on to other issues here. The Wall Street
Journal reported that the committee issued at least four subpoenas
to Verizon and AT&T for call records. Is that correct?

Mr. GoLDMAN. We

Mr. CoLLINS. Are we wondering?

Mr. GOLDMAN. Yes, we are, because there are multiple numbers.
It's—we only issued subpoenas for call records for people who were
involved in the investigation and who had already been subpoenaed
by the committee for documents and testimony of their own.

Mr, CoLLiNs. Absolutely wonderful stuff, but answer my ques-
tion. Four?

Mr. GoLDMAN. Well, I am trying to answer your question.

Mr. CoLLINs, Was it at least four?

Mr. GoLbMAN. Yes.




10370

88

Mr. Corims. Thank you. You could have saved us a lot of time
there. How many subpoenas were issued to AT&T?

Mr. GorpMaN. I don’t know off the top of my head.

Mr. Corrins. Can you check your records? This is an impor-
tant—because we just found out about this over the weekend. We
got a massive document dump over the weekend, preparing for this
hearing, in which the chairman admitted and the staff admitted
they’re not going to be able to read it all anyway.

So for all of you writing a report about this, all of this massive
document dump, we're just simply going on a Schiff report which
Schiff refuses to come testify about, but sends his staff. So this is
important stuff. We just found out about this.

So how many subpoenas were issued to AT&T?

Mr. GoLDMAN. I don’t know. If you'd like me to find out during
the break, I'd be happy to.

Mr. CorLins. That's fine. If you don’t know, then again, maybe
your chairman could be here to actually answer this.

Was it targeted at a single telephone number or numbers?

Mr. GoLbMAaN. We subpoenaed for call records. Multiple num-
bers

Mr. CorrNs. How many?

Mr. GorpMaN. I don’'t know. None of—this is very important,
though.

Mr. Corrins. Let’s just stop here.

Mr. GOLDMAN. None of Members of Congress, none of staff of
Congress.

Mr. CorLriNs. We're getting to that.

Mr. GoLbMAN. None of journalists.

Mr. CoLLINS. We're getting to that.

Mr. GoLDMAN. We only did it to the subjects who were involved
in the investigation, which is a very routine and standard inves-
tigative practice, sir.

Mr. CoLLINs. And you're not going to hear anything from me
about a subpoena and the legality of the subpoena. My problem is
this: Who asked—who on the committee asked that those numbers
that you actually did put into for a subpoena and get those num-
bers back, who was it that asked that they be cross-checked for
rﬁ@n}}bers of the media and Members of Congress? Who ordered
that”

Mr. GoupMAN, I don’t think that’s how we did it, sir.

Mr. CoLLINS. No, whoa, whoa, whoa. You came out with a report
that actually showed these people, such as Chairman Nunes and
others were actually on these calls.

Mr. GOLDMAN. Yes.

Mr. CoLums. Now, someone—and you and I, we're not going to
play cute here. Somebody took the four records that you asked for,
at least four, took those numbers and then said, hey, let’s play
match game. Who ordered the match game for Members of Con-
gress and the press? Was it you?

Mr. GoLDMAN. I don’t think anyone did, sir.

Mr. Corrins. Then how did you—okay, come on. That’s the most
ridiculous item I've ever heard. You don’t just all of a sudden pick
up numbers and which you have to match those numbers to actu-
ally show where they are and you don’t come up with them. Who
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ordergd them to actually match for Members of Congress and the
press?

Mr. GoLpMAN. That's—actually, what you just described is ex-
actly how it happened. You pick an event

Mr. CoLLINS. Who ordered to find out if Nunes’ number was on
those calls?

Mr. GoLbMaN. If T could just explain, sir. You pick an event of
significance in the investigation, and you look for sequencing and
patterns surrounding that event. You look then at the numbers,
and you try to identify what those numbers are. And then you start
to build the circumstantial case.

Mr. CoLLiNs. At this point, that’s a wonderful explanation but
not an answer to my question. Those are—you're looking for the
four numbers you asked for and to see how they’re connected. I un-
derstand the subpoena that you issued.

My question directly, was it you or was it Chairman Schiff that
said, while we're doing this let’s see if this matches Chairman
Nunes’ number, let’s see if this matches a member of the press
number? Somebody along the way just didn’t all of a sudden have
an epiphany, unless you're getting ready to throw a low-level staff-
er under the bus, that these numbers might match. So who did it?
Wa}si it Chairman Schiff or was it you? Be careful, you're under
oath.

Mr. GoLbMAN. I know I'm under oath, sir. It doesn’t matter.

Mr. CoLLiNs. Then answer the question.

Mr. GoLDMAN. And I will answer the question if you give me a
second here. It’s not a simple answer.

Mr. CorLLINs. The same second that was not afforded to my wit-
ness, by the way.

Mr. GoLpMaN. Well, I think he was allowed to answer the ques-
tion.

Mr. CoLrLiNs. And who decided to leak it, by the way, if you're
not going to tell me the other story? While you're thinking about
how you're going to answer that question, who decided to leak it?
The information? Why did you include it in the report?

Mr. GOoLDMAN. That’s not a leak, sir.

Mr. CorLLiNs. How did you include it in the report after not say-
ing anything else about this, not publicly known? So two questions
are hanging out that everybody is looking for an answer for, includ-
ing me. Who ordered it, was it you or was it Chairman Schiff, and
then why was it decided, except for nothing but smear purposes,
to be included in the Schiff report?

Mr. Goldman. Well, I'm not going to get into the deliberations of
our investigation with you. And I will tell you the reason it was
included in the report is because it—the calls were surrounding im-
portant evidence to our investigation.

And T think that your question is, frankly, not—better directed
not at me, but at the people who were having conversations

Mr. CoLLINS, Oh, no, no. We're not going to play that game. No,
we’re not going to play that game. You're as good as Mr. Berke.
You're not going to play that game. You're not answering the ques-
tion.

And every member of the media, everybody here, when you start
going into the decorum of this House, when you start looking at
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Members’ telephone numbers, you start looking at reporters’ tele-
phone numbers, which they ought to be scared about.

You took a subpoena for four and then you decided to play match
game. You found numbers that you thought were like—some of
them actually didn’t exist, because they claimed that they were for
the White House Budget Office and they were not. So we're throw-
ing stories out there

Mr. GOoLDMAN. That’s not true.

Mr. CoLLINS [continuing]. Because nobody was out there asking.

So I go back to my question: Are you going to go on record in
front of everybody here today and say that you will not tell who
ordered this, you or Mr. Goldman—Mr. Goldman, you or Mr.
Schiff?

Mr. GoLbMAN. I am going to go on record and tell you that I'm
not going to reveal how we conducted this investigation.

Mr. CoLLINS. And that’s the problem we have with this entire
thing. Mr. Schiff said behind closed doors

Mr. GoLDMAN, I can tell you what the importance is of it.

Mr. CoLrLins. I'm done with you for right now. We're done. You're
not answering the question. You're not being honest about this an-
swer, because you know who it is. You're just not answering,.

Mr. Castor.

Mr. CasTOR. I have some information on the subpoenas.

Mr. CorLins. Let’s go.

Mr. Castor, We did receive copies of the subpoenas and we
tracked this. There were six, as 1 understand it. And let me just
say at the outset, our Members have concerns about this exercise
for three reasons: The subpoenas yielded information about Mem-
bers of Congress, whether they subpoenaed the Members’ phone
records or not, it’s a concern when the information yields Members
of Congress’ phone records and then the information is publicized.

Second is with journalists. It's just generally a very tricky area
to start investigating journalists’ call records.

And the third is with regard to Mr. Giuliani, who was serving
as the President’s personal attorney.

But there’s six subpoenas, as we understand it. The first went
to AT&T for the Giuliani numbers. The second was in regard to
Igor Fruman to a company CSC Holdings. The third related to Mr,
Sondland. That was off to Verizon. The fourth was back to AT&T
seeking information on a certain number. The fifth was back to
AT&T. And the sixth was seeking subscriber information which im-
pacted the veteran journalist John Solomon. And also involved with
these are some—some of the attorneys involved

Mr. Corrns. Mr. Castor, can I ask you a question?

Mr. CAsTOR [continuing]. Such as Ms. Toensing and DiGenova.

Mr. CoLrns. Mr. Castor, you've been a veteran of the Hill inves-
tigation for 15 years. And this is crazy. I've never seen anything
like this. You never have either.

Would it be interesting to note, because Mr. Goldman chooses not
to answer, because he doesn’t want to incriminate I believe either
himself or the chairman or somebody else. Would it be interesting
to you to find, as you have dealt with committee staff for a long
time, somebody to just have an epiphany just to do those match
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records on their own, or were they under direction by somebody to
do that?

Mr. Castor. It's obvious they were trying to figure something
out.

Mr. CorLrins. That’s it.

All right. One last—I'm getting ready—wait, I have one thing for
Mr. Goldman. Mr. Goldman, we're used to committees and people
and witnesses coming taking gratuitous shots at people they don’t
like. And earlier today in your testimony, you made a comment
that really goes to an interesting thing, and I'll even go back to the
chairman questioning motive.

In your testimony, you said—as you were discussing Mr.
Sondland, you made a very snide comment—actually, your facial
expression showed—that he was a million dollar donor to the Presi-
dent, the implication being he either got his job because he bought
it or his implication was he was loyal to the President, didn't say
anything about it.

Be very careful about how you throw around dollars and giving,
because you and Mr. Berke are real heavy donors to the Demo-
cratic party, and I'm not going to question your motives or your po-
sition here today, but we need to make sure that this thing is al-
ready blown out of proportion.

We're already not answering questions, and you are here without
a pin because your chairman will not testify. That says all we need
to hear. He don’t even stand behind his own report and he sends
you. I hope it works out for you.

I'm done. At this point, I turn it over to Ashley.

Mr. GorpmaN. Could I respond? Are you trying to say that I—
what are you trying to say? What is the implication here? By the
way, I didn’t give anything close to a million dollars remotely. So
I don’t know:

Mr. GarTZz. The implication is we want Schiff in that chair, not
you. The implication is the person that wrote the report is the per-
son that should come and present it. And you weren’t elected by
anybody, and you're here giving this testimony in place of the
chairman. I hope that clears up the implication.

Chairman NADLER. The gentleman does not have the time. The
gentleman has been warned before. He cannot simply yell out and
disrupt the committee.

The gentleman Mr. Collins has the time.

Mr. CoLrins. I think you understand exactly what you did, and
I called it out for just the way you did. You thought you were going
to get by with it and you didn’t. That’s all I'm saying.

Ms. Callen.

Mr. GorbMaN. Well, T would like to just say one other thing.

Mr. CoLLINs. I am done.

Mr. GaETz. Point of order. There is no question before the gen-
tleman.

Mr. CoLLINS. Stop. Stop.

Mr. GorpMmAN. You're casting aspersions that are personal.

Mr. CoLLINS. As you did, Mr. Goldman.

Mr. GAETZ. Point of order.

Mr. CoLLINs. As you did of Mr. Sondland.
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Now, according to the chairman’s own ruling just a few minutes
ago, I'm done asking questions. And I'm not asking you to elabo-
rate, because I'm not asking you any more questions. I've asked all.

You won’t answer the question on who told the committee to ac-
tually check these numbers. You won't say if it’'s you or if it’'s Mr.
Schiff. You won't answer my questions, so we're done. We're going
to Ms. Callen. As Mr. Berke said, you'll have plenty of time with
helpful majority counsel.

Chairman NADLER. Does the gentleman yield his time to Ms.
Callen?

Mr. CoLLINS. Yes.

Chairman NADLER. The gentlelady is recognized.

Ms. CALLEN. Thank you Mr. Chairman——

Mr. CasToRr. Ms. Callen, if I may?

Ms. CALLEN. Yes, certainly, Mr. Castor.

Mr. CAsTOR. I have a number of things I think I need to clear
up, if I may.

Ms. CALLEN. Yes, certainly.

Mr. CAsTOR. You'll have to bear with me, because I have a num-
ber of them here.

First of all, on the call, Tim Morrison and General Kellogg have
a totally different view of the call than Lieutenant Colonel
Vindman and Jennifer Williams, going to the point that the call is
ambiguous. So that’s the first thing.

Tim Morrison testified that he went to the National Security
Council lawyers for a very different reason. He did not say he went
to the NSC lawyers because he was concerned about the call. He
went to the National Security Council lawyers for two reasons:
Number one, they weren’t on the call so he wanted to update them
about it; but, number two, he was concerned about leaks.

And he was concerned that if this call leaked out how it would
play in Washington’s polarized environment, which is exactly what
we have here. He was also concerned that if the call leaked that
it might affect bipartisan support in Congress. You know, issues of
Ukraine have traditionally been one of the few issues where Re-
publicans and Democrats share interest.

And the third reason was he didn’t want the Ukrainians to get
a distorted perception of what actually happened on the call, be-
cause on the call we're talking about eight lines of concern and a
lot of ambiguity.

This Oval Office meeting on May 23, there’s this question—I
guess it’s ambiguous. I didn’t think it was ambiguous. But there’s
a question about whether when the President referred the delega-
tion—the delegation goes to the inauguration May 20.

They come back. It's Sondland, it’s Volker, and it’s Secretary
Perry and it's Senator Johnson. And they're briefing the President,
and the President is having none of it. He says Ukraine is con-
cerned—or corrupt, and he doesnt want to invite Zelensky to the
White House.

And the President—and Volker testifies to this pretty defini-
tively, The President essentially—he doesn’t order anybody to do
anything. The President says, talk to Rudy. And Volker testified
both at his deposition and at the public hearing that he didn’t take
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it as a direction. It's just like, look, if you guys—if you guys think
this is important and you want to work it, go—just go talk to Rudy.

It’'s very different than a direction. It's very different than the
President ordering a scheme, and it's very different from the Presi-
dent sort of collecting up a bunch of agents to go do something, be-
(lz%audse he simply, according to Ambassador Volker, said, go talk to

udy.

Now, whether the Ukrainians knew of the aid pause—the aid
was paused for 55 days.

Ms. CALLEN. Right.

Mr. Castor. Whether the Ukrainians knew about it or not has
been—you know, Laura Cooper from DOD and some State Depart-
ment witnesses testified about light queries that they had received.
There was an article on November 22nd in Bloomberg, and the
Zelensky administration said they never knew about the hold on
the aid until August 28 Politico article.

And they said in the article—and Yermak is the principal person
they’re relying on here. Yermak says that they believe the Embassy
was keeping information from them. Another interesting thing Mr.
Yermak says in that November 22, Bloomberg article is that he re-
counts the pull-aside meeting with Sondland, which has become
very significant apparently. And the pull-aside meeting, he says he
doesn’t recall it the way Ambassador Sondland recalled it.

Now, keep in mind Ambassador—or Mr. Yermak speaks English,
but it’s not his first language. And so he does not recall the pull-
aside meeting—which, by the way, happened on the way to an es-
calator after the meeting with the Vice President. So he recalls it
very differently.

So the question and the facts of what happened between Ambas-
sador Sondland and Mr. Yermak on the way to the escalator re-
main in dispute.

Now, turning attention to the Ron Johnson letter, if I may.

Ms. CALLEN. Yes.

Mr. CasToR. On August 31st,—Senator Johnson is getting ready
to travel to Ukraine on September 5th with Senator—with Murphy,
and he wanted—Johnson wanted the aid released, so he calls the
President and he actually sought permission to be the bearer of
good news.

Ms. CALLEN. Right.

Mr. CastoR. The President said, I'm not ready to lift the aid.
And they had this—Senator Johnson, I mean, he writes a 10-page
letter, very detailed, and he gives him some remarkable detail, and
I'd like to read it. It’s on page 6.

This is Senator Johnson speaking. He said: I asked him whether
there was some kind of arrangement where Ukraine would take
some action and the hold would be lifted. Without hesitation, Sen-
ator Johnson says, President Trump immediately denied such an
arrangement existed and he started cursing. And he said, no way.
President Trump said: No way. I would never do that. Who told
you that?

And Senator Johnson goes on to say that President Trump’s reac-
tion here was adamant, vehement and angry. Senator Johnson goes
on to say that as of August 31st, the President told him, but you're
going to like my decision in the end. So I think that’s very impor-
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tant context on what the President’s state of mind was, at least as
of August 31.

Ms. CaLigN. Right. He fully expected, do you agree, that the aid
would eventually be released after the 55-day pause, right?

Mr. CASTOR. Yes, absolutely.

Ms. CALLEN, I want to thank you all for your presentations. Mr.
Castor, I believe you've been talking for approximately 75 minutes
today, and I want to thank you for that.

Mr. Castor. My wife thanks you as well. She likes it when I do
the talking when she’s not around.

Ms. CALLEN. Time permittin% today, I'd like to cover four or five
areas, distinct. areas. There’s a lot of facts that the American people
have not heard, and there’s a lot of contradictions in certain peo-
ple’s testimony. Is that fair to say, Mr. Castor?

Mr. CasTOR. [Nonverbal response.]

Ms. CALLEN. And T'd like to talk about some of the people in this
story that have firsthand knowledge of the facts. We have Ambas-
sador Volker, Ambassador Sondland, and Secretary Perry. You had
the opportunity to talk to two of those three people. Is that correct?

Mr. CASTOR. Yes.

Ms. CALLEN. And the Democrats’ report would like us to believe
that these three individuals were engaged in some sort of cabal, or
some sort of nefarious venture, but that’s not true, is it?

Mr. CAsTOR. No.

Ms. CALLEN. In fact, these three people were at all relevant
times and even today acting in the best interests of the American
people. Is that true?

Mr. CasToR. That’s right, and with the highest integrity.

Ms. CALLEN. That's right.

I think everyone testified that Ambassador Volker is one of the
most experienced diplomats in our Foreign Service. Is that correct?

Mr. CASTOR. Across the board, all the witnesses, including Am-
bassador Yovanovitch, talked about the integrity that Ambassador
Volker brings to the table.

Ms. CALLEN. But there’s a lot of people with firsthand knowledge
that we didn’t talk to. Is that correct?

Mr. CASTOR. Yes.

Ms. CALLEN. Now, I want to talk about the President’s skep-
ticism of foreign aid.

The President is very skeptical of foreign aid. Is that correct?

Mr. CasTOR. He is deeply skeptical of sending U.S. taxpayer dol-
lars into an environment that is corrupt, because it’'s as good as
kissing it good-bye.

Ms. CALLEN. And is that something new that he believes or is
that something he ran on?

Mr. Castor. This is something that he has ran on. It's something
that he has implemented policies as soon as he became President.
Ambassador Hale, the third-ranking State Department official, told
us about the over, you know, overall review of all foreign aid pro-
grams, and he described it almost as a zero-based evaluation.

Ms. CALLEN. Right. And you had the opportunity to take the dep-
osiﬁ'o‘;l of Mark Sandy, who is a career official at OMB. Is that
right?

Mr. CastoRr. Correct.
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Ms. CaLLEN. And he had some information about the reason for
the pause. Is that true? I think that he had a conversation with
an individual named Rob Blair, and Mr. Blair provided some in-
sight into the reason for the pause?

Mr. CastoR. Sandy was one of the few witnesses that we had
that was able to give us a firsthand account inside of OMB the rea-
son for the pause related to the President’s concern about Euro-
pean burden-sharing in the region.

Ms. CALLEN. And he—and, in fact, in his conversations, the
President’s conversations with Senator Johnson, he mentions his
concern about burden-sharing. And I believe he referenced a con-
versation that he had with the Chancellor of Germany. And, in
fact, the whole first part of the July 24 transcript, he’s talking
about burden-sharing and wanting the Europeans to do more.

Mr. CasTOR. Yeah. I mean, Senator Johnson was—and President
Trump were—they were pretty candid and, you know, they believed
that allies like Germany were laughing at us because we were so
willing to spend the aid.

Ms. CALLEN. Right. Now I'd like—you know, there’s been a lot of
allegations that President Zelensky is not being candid about feel-
ing pressure from President Trump. And isn’t it true that he’s stat-
ed over and over publicly that he felt no pressure from President
Trump? Is that true?

Mr. CastoRr. Yeah, He said it consistently. He said it in the
United Nations September 25. He said it, you know, in three more
new}s{ availabilities over the course of the period, including last
week.

Ms. CaLpLeN. I want to change subjects and talk about something
that Professor Turley raised last week, and that is the partisan na-
ture of this investigation. And you're an experienced congressional
investigator:

Mr. Castor. And Professor Turley, by the way, he’s no Trump
supporter.

Ms. CALLEN. That's right. He is a Democrat. That’s right. But
Professor Turley cautioned that a partisan inquiry is not what the
Founders envisioned. Is that correct?

Mr, Castor. Correct.

Ms. CALLEN. And

Mr. CasTor. The worst thing you can have with an impeachment
is partisan rancor, because nobody is going to accept the result on
the other side.

Ms. CALLEN. And our Democrat friends have all of a sudden be-
come originalists and are citing the Founders and their intent rou-
tinely as part of this impeachment process.

Mr. CastoRr. I think that goes to the—whether this constitutes
bribery. You know, there’s case law on bribery. And I'm no—I'm no
Supreme Court scholar or lawyer or advocate, but, you know,
there's new case law with the McDonnell case about what con-
stitutes an official act. And that certainly hasn’t been, you know,
addressed in this space, and I think Professor Turley mentioned it.

Ms. CALLEN. Right. And I think Professor Turley said that a
meeting certainly does not constitute an official act.

Mr. CAsTOR. 1 think it’s the McDonnell case goes to that.
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Ms. CALLEN. Right. And Professor Turley pointed that out for us
last week, yes.

Since this inquiry’s unofficial and unsanctioned start in Sep-
tember, the process has been partisan, biased, unfair. Republicans’
questioning has been curtailed routinely. I think we saw that in
}I;ieutenant Colonel Vindmar’s deposition. There were some, you

now——

Mr. CasTtOR. Yeah, we were barred from asking him questions
about who he communicated his concerns to.

Ms. CALLEN. Right. Very basic things, like who, what, when,
where. And instead——

Mr. CasToR, And I would say, too, this rapid—you know, we're
in day 76. And it’s almost impossible to do a sophisticated congres-
sional investigation that quickly, especially when the stakes are
this high, because any congressional investigation of any con-
sequence, it does take a little bit of time for the two sides to stake
out. their interests and how they’re going to respond to them.

Ms. CALLEN. Right.

Mr. CasTOR. You know, we learned with the Goodlatte-Gowdy
probe, you know, the first letter I think went in October of 2017,
and, you know, in December we finally got a witness. And it was
the following spring in the Goodlatte-Gowdy probe, after a lot of
pushing and pulling and a lot of tug of war, we reached a deal with
DOJ where we went down to DOJ and they gave us access to docu-
ments, and they gave us access to I think north of 800,000 pages.

But they made us come down there. They made us go into a
SCIF. And these documents weren't classified. And, you know, it
wasn’t until May and June of that year that we started this proc-
ess, when the investigation had been ongoing.

And that is disappointing. Obviously, we all wish there was an
easy button. But congressional investigations of consequence take
time.

Ms. CALLEN. Right. And it took, I think, 6 months before the first
document was even produced. And, like you said, you had to go
down there and review it in camera.

And then going back even further, to Fast and Furious, the in-
vestigation of the death of a Border Patrol agent.

Mr. CASTOR. In Fast and Furious, we issued subpoenas. Mr. Issa
had sent some subpoenas, I think, in February of 2011. And we
had a hearing in June with experts about proceeding to contempt.
You know, what does it take to go to contempt? And that was the
first time, in June, when we got any production. And the produc-
tion was largely publicly available information.

And we went—we spent most of the year trying to get informa-
tion out of the Justice Department. At the time, we were also work-
ing with whistleblowers, who were providing us documents. And
Chairman Issa at the time then in October issued another sub-
poena that was to the Justice Department.

And so the investigation had been ongoing most of the year. We
were talking to whistleblowers. We were doing interviews. And we
were doing our best to get documents out of the Justice Depart-
ment through that channel. But these things take time.

Ms. CALLEN. Right.

Mr. CasToR. Certainly not 76 days.



10379

97

Ms. CALLEN. And if you truly want to uncover every fact—as you
should in an impeachment, do you agree?

Mr. CasToRr. [Nonverbal response. ]

Ms. CALLEN. You have to go to court sometimes and enforce your
subpoenas. And here my understanding is we have a lot of requests
for information, voluntary information, you know, will you please
provide us with documents on XYZ? And I think that’s great. But
you have to back it up with something. Isn’t that correct?

Mr. CasTOR. There’s a number of ways to enforce your requests.
I mean, the fundamental rule of any congressional investigation is
you rarely get what you're asking for unless and until the alter-
native is less palatable for the respondent.

So you issue a subpoena and you're trying to get documents. You
know, one technique you can use is try to talk to the, you know,
a document custodian or somebody in the, you know, the leg affairs
function about what documents exist.

Chairman Chaffetz during his era had—he used to have these
document production status hearings, where he’d bring in leg af-
fairs officials and try to get the lay of the land. Because, you know,
leg affairs officials, at least nominally, are supposed to be directly
responsible, serving the interests.

You can saber rattle. It's legal to saber rattle about holding
somebody in contempt. Oftentimes, witnesses who are reluctant to
cooperate and come forward, when you attach a contempt pro-
ceeding or a prospective contempt proceeding to their name, a lot
of times that changes the outcome.

And with the contempt proceedings, you've got a couple different
steps along the way. You could raise the prospect of a contempt
proceeding. You could schedule a contempt proceeding. After you
schedule a contempt proceeding, you could, you know, hold the door
open for documents or interviews and then you could push it off.
You could go through at the committee level.

And these are all sort of milestone events which historically are
unpalatable or less palatable for the administration that sometimes
starts to move the needle.

And with these types of disputes, once you get the ball rolling—
you know, with the Goodlatte-Gowdy probe, we didn’t get a wit-
ness, and it was Deputy Director Andrew McCabe in for—you
know, it was a couple months. But once we got Deputy Director
McCabe in, a couple weeks later we got Director Comey’s chief of
staff, a couple weeks later—I mean, the witnesses start—once you
get the ball rolling.

And again, you don’t always like 100 percent of the terms. Some-
times you got to deal with agency counsel. Sometimes you got to
go look in camera. But once you get the ball rolling, usually it leads
to positive results and historically has allowed the Congress to do
its work,

Ms. CALLEN. And were any of those things done here?

Mr. CAsTOR. No.

Ms. CALLEN. In fact, they decided, we're not going to—we're not
going to subpoena certain people that are important—is that fair
to say?—and we’re not going to go to court and enforce them. So
these people, you know, these folks that are caught in an inter-
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branch struggle. And that’s an unfortunate position for any em-
ployee of the Federal Government.

Mr. Castor. Well, one of the concerning things is Dr.
Kupperman, who has been described by Dr. Fiona Hill and a num-
ber of witnesses as a solid citizen, a good witness, he filed a lawsuit
in the face of the subpoena. And a judge was assigned to it, Judge
Leon.

And the issues that Kupperman raised were slightly different
than the Don McGahn issues, because Don McGahn 1s the per-
sonal—or the White House counsel. Kupperman, of course, is a na-
tional security official. Kupperman, you know, filed the lawsuit
seeking guidance.

Kupperman wasn’t asking the court to tell him not to come tes-
tify. To the contrary, Kupperman was seeking the court’s guidance
to facilitate his cooperation.

And ultimately, the committee withdrew the subpoena, which
raises questions about whether the committee is really interested
in getting to the bottom of some of these issues.

Ms. CarLLeN. Right. Instead, the committee has chosen—the In-
telligence Committee has chosen to rely on Ambassador Sondland
and his testimony. I think they rely 600 times in their report.

Mr. CasTOR. I tell you what I did. I—on this point. I—yesterday,
I opened the Democrat report and I did a control F, you know, con-
trol F.

Ms. CALLEN. Yes.

Mr. CasTOR. And Sondland’s name shows up, I think, 611 times.
And in fairness, it’s going to be double counted because, you know,
if it’s in a sentence and then it’s in a footnote, that’'s two. But in
relative comparison to the other witnesses, Sondland’s relied on big
time.

Ms. CALLEN. Yes. And I think Dr. Hill testified that she at some
point confronted him about his actions and

Mr. CaAsTOR. The record is mixed on this front. Dr. Hill talks
about raising concerns with Sondland. And Sondland, in his deposi-
tion at least, doesn’t—you know, he didn’t share the same view,

Ms. CALLEN. And there’s a lot of instances of that, where Ambas-
sador Sondland recalls one thing and other witnesses recall an-
other. Is that correct?

Mr. CASTOR. Sondland as a witness is a—and he’s a bit of an
enigma. Let’s just say it that way. He was, you know, he was pret-
ty certain in his deposition that the security assistance wasn’t
linked to anything. And then he submitted a—he submitted an ad-
dendum,

Ms. CALLEN. Yes. I call that the pretzel sentence.

Mr. CAsTOR. And even in that addendum or supplement or what-
ever it's called, you know, it’'s talk to him and her. And anyway,
Sondland ends with, you know, I presumed.

Ms. CALLEN. Right.

Mr. CAsTOR. So it wasn’t really any firsthand information.

Ms. CALLEN. Right. We don’t have a lot of firsthand information
here. Is that correct?

Mr. CAsSTOR. On certain facts, we don’t. I mean, we have first-
hand information on the May 23 meeting in the Oval Office. We've




10381

99

got a lot of firsthand information, although all conflicting, on the
July 10 meeting.

There are, you know, episodes I think during the course of this
investigation that we have been able to at least get everyone’s ac-
count. But the investigation hasn’t been able to reveal, you know,
firsthand evidence relating to the President other than the call
transcript.

Ms. CALLEN. And I think we've already talked about this, that
Ambassador Sondland would presume things, assume things, and
form opinions based on what other people told him, and then he
would use those as firsthand. Is that correct?

Mr. CASTOR. You know, it started with his role with the Ukraine
portfolio. A lot of people at the State Department were wondering
why the Ambassador to the EU was so engaged in issues relating
to the Ukraine. And, you know, there are answers for that.
Ukraine is an aspirant to join the EU. And there’s a lot of other
reasons, and Mr. Turner, I think, explored this really well at the
open hearing.

But we asked Ambassador Sondland. He said that he did a TV
interview in Kyiv on the 26th of July where he said the President
has given me, you know, a lot of assignments and the President
has assigned me Ukraine and so forth.

But then when we asked him in his deposition, he conceded that
he was, in fact, spinning, that the President never assigned him to
Ukraine, that he was just, you know, he was exaggerating.

Ms. CALLEN. And I think at the public hearings you pointed out
that, in contrast to other witnesses, Ambassador Sondland isn't a
notetaker. He, in fact, he said “I do not recall” dozens of times in
his deposition.

Mr. CasTOR. Let’s say it this way. You know, Ambassador Taylor
walked us through his standard operating procedure for taking
notes. He told us about having a notebook on his desk and a note-
book in his coat pocket of his suit, and he brought it with us and
he showed us.

So consequently, when Ambassador Taylor recounts to us, you
know, what happened, it's backed up by these contemporaneous
notes.

Ambassador Sondland, on the other hand, was very clear that,
you know-—well, on the first hand he said that he did not have ac-
cess to his State Department records. While he said that at the
public hearing, simultaneously the State Department issued a
tweet, I think, or a statement at least, saying that wasn’t true, that
nobody is keeping Ambassador Sondland from his emails. You
know, he’s still a State Department employee. He can go—you
know, he does have access to his records, but he stated he didn’t.

And he stated that he doesn’t have any notes because he doesn’t
take notes. And he conceded that he doesn’t have recollections of—
on a lot of these issues. And, you know, we sort of made a list of
them, and I think at the hearing I called it the trifecta of
unreliability.

Ms. CALLEN. Yes. And you're not the only person that has con-
cerns about Ambassador Sondland’s testimony, conduct. I think
other witnesses took issue with his conduct. Is that correct?
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Mr. CasTOR. Yeah. Tim Morrison talked about instances wherein
Ambassador Sondland was sort of showing up uninvited. Morrison
didn’t understand why Sondland was trying to get into the Warsaw
meeting September 1. And Dr. Hill, Fiona Hill, told us about issues
of that sort, and a number of witnesses, you are correct.

Ms. CALLEN. And Ambassador Reeker and Ambassador
Sondland, too, correct?

Mr. CASTOR. Yeah, I believe Ambassador Reeker

Ms. CALLEN. Said he was a problem.

Mr. CaSTOR [continuing]. He was a problem, yeah.

Ms. CaLLEN. And Dr. Hill raised concerns about his behavior and
said that he might be an intelligence risk. Is that correct?

Mr. CasToRr. She did. She had issues with his tendency to pull
out his mobile device and make telephone calls, which obviously
can be monitored by the bad guys.

Ms. CALLEN, And we talked about how he was spinning, you
know, certain things, and he admitted that, how he was spinning.

Mr. Castor. He admitted he exaggerated.

Ms. CALLEN. Yes.

Mr. CasToR. He also, you know, when it comes to his commu-
nications with the President, we tried to get him to list all the com-
munications with the President. I think he gave us six. And then
when he was back, you know, he walked us through each commu-
nication with the President. And by the way, it was about a Christ-
mas party. It was about when the President of Finland was here.

And then Congresswoman Speier asked him the same question
in the open hearing, and he said that he had talked to the Presi-
dent like 20 times. So the record is mixed.

Ms. CaLiEN. 1 think my time is up. Thank you both.

Mr. CoLrLins. Yield baci.

Ms. CALLEN. Yield back.

Mr. NADLER. The gentleman yields back. Now we will engage in
questions under the 5-minute rule.

Mr. Bregs. Mr. Chairman, Mr. Chairman, Mr. Chairman, Mr.
Chairman, I move to recess for 30 minutes, pursuant to clause 1{a)
of Rule XI.

Chairman NADLER. The gentleman has moved—I'm sorry. The
gentleman has moved to recess for how long?

Mr. Biaas. For 30 minutes, sir.

Chairman NADLER. For 30 minutes. That is a privileged motion.
It was not debatable.

All in favor, say aye.

No, no.

The noes have it. The motion is not agreed to.

Mr. Bicas. I ask for a roll call vote, please.

Chairman NADLER. A roll call is requested. The clerk will c¢all the
role.

Ms. STRASSER. Mr. Nadler?

Chairman NADLER. No.

Ms. STRASSER. Mr. Nadler votes no.

Ms. Lofgren?

Ms. LorcREN. No.

Ms. STRASSER. Ms. Lofgren votes no.

Ms. Jackson Lee?
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Ms. JACKSON LEE. No.

Ms. STRASSER. Ms. Jackson Lee votes no.
Mr. Cohen? [No response.]

Ms. STRASSER. Mr. Johnson of Georgia?
Mr. JOHNSON of Georgia. No.

Ms. STRASSER. Mr. Johnson of Georgia votes no.
Mr. Deuteh?

Mr. DEUTCH. No.

Ms. STRASSER. Mr. Deutch votes no.
Ms. Bass?

Ms. Bass. No.

Ms. STRASSER. Ms. Bass votes no.
Mr. Richmond?

Mr. RicHMOND. No.

Ms. STRASSER. Mr. Richmond votes no.
Mr. Jeffries?

Mr. JEFFRIES. No.

Ms. STRASSER. Mr. Jeffries votes no.
Mr. Cicilline?

Mr. CICILLINE. No.

Ms. STRASSER. Mr. Cicilline votes no.
Mr. Swalwell?

Mr. SWALWELL. No.

Ms. STRASSER. Mr. Swalwell votes no.
Mr. Lieu?

Mr. Liru. No.

Ms. STRASSER. Mr. Lieu votes no.

Mr. Raskin?

Mr. RASKIN. No.

Ms. STRASSER. Mr. Raskin votes no.
Ms. Jayapal?

Ms. JavapraL. No.

Ms. STRASSER. Ms. Jayapal votes no.
Mrs. Demings?

Mrs. DEMINGS. No.

Ms. STRASSER. Mrs. Demings votes no.
Mr. Correa?

Mr. CORREA. No.

Ms. STRASSER. Mr. Correa votes no.
Ms. Scanlon?

Ms. ScaNLON. No.

Ms. STRASSER. Ms. Scanlon votes no.
Ms. Gareia?

Ms. GArcia. No.

Ms. STRASSER. Ms. Garcia votes no.
Mr. Neguse?

Mr. NEGUsE. No.

Ms. STRASSER. Mr. Neguse votes no.
Mrs. McBath?

Mrs. McBATH. No.

Ms. STRASSER. Mrs. McBath votes no.
Mr. Stanton?

Mr. STANTON. No.

Ms. STRASSER. Mr. Stanton votes no.
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. Dean?

. DEaN. No.

. STRASSER. Ms. Dean votes no.

. Mucarsel-Powell?

. MUCARSEL-POWELL. No.

. STRASSER. Ms. Mucarsel-Powell votes no.
. Escobar?

. EscoBaAr. No.

. STRASSER. Ms. Escobar votes no.

. Collins?

. COLLINS. Aye.

. STRASSER. Mr, Collins votes aye.

. Sensenbrenner?

. SENSENBRENNER, Aye.

. STRASSER. Mr. Chabot?

. CHAROT. Aye.

. STRASSER. Mr. Chabot votes aye.

. Gohmert?

. GOHMERT. Aye.

. STRASSER. Mr. Gohmert votes aye.
. Jordan?

. JORDAN. Yes.

. STRASSER. Mr. Jordan votes yes.

. Buck? [Aye response.]

. STRASSER. Mr. Ratcliffe?

. RATCLIFFE. Yes.

Ms.

STRASSER. Mr. Ratcliffe votes yes.

Mrs. Roby?
Mrs. RoBY. Aye.

Ms.
Mr.
Mr.
Ms.
Mr.
Mr.
Ms.
Mr.
Mr.
Ms.
Mr.
Mr.
Ms.

STRASSER. Mrs. Roby votes aye.
Gaetz?

GAETZ. Aye.

STRASSER. Mr. Gaetz votes aye.
Johnson of Louisiana?

JOHNSON of Louisiana. Aye.
STRASSER. Mr. Johnson of Louisiana votes aye.
Biggs?

Bicas. Aye.

STRASSER. Mr. Biggs votes aye.
McClintock?

McCLINTOCK. Aye.

STRASSER. Mr. McClintock votes aye.

Mrs. Lesko?
Mrs. LESKO. Aye.

Ms.
Mr.
Mr.
Ms.
Mr.
. STRASSER. Mr. Armstrong?

. ARMSTRONG. Yes.

. STRASSER. Mr. Armstrong votes yes.
. Steube?

. STEUBE. Yes.

STRASSER. Mrs. Lesko votes aye.
Reschenthaler?

RESCHENTHALER. Aye.

STRASSER. Mr. Reschenthaler votes aye.
Cline? [No response.|
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Ms. STRASSER. Mr. Steube votes yes.

Mr. CoHEN. Mr. Chairman, how am I recorded.

Ms. STRASSER. Mr. Cohen, you are not recorded.

Mr. CoHEN. I'd like to be recorded as no.

Ms. STRASSER. Mr. Cohen votes no.

Chairman NADLER. Are there any other members who wish to
vote who have not voted?

The clerk will report.

Ms. STRASSER. Mr. Chairman, there are 15 ayes and 24 noes,

Chairman NADLER. The motion is not agreed to.

Now we will engage in questions under the 5-minute rule.

I yield myself 5 minutes for the purpose of questioning the wit-
nesses.

Mr. Goldman, can you please explain the difference between Vice
President Biden’s request to Ukraine a few years ago and President
Trump’s request to Ukraine earlier this year?

Mr. GoLbMAN. Yes. When Vice President Biden pressured the
Ukrainian President to remove the corrupt prosecutor general, he
was doing so with an international consensus as part of U.S. policy.
The entire European Union supported that. The IMF supported
that, the IMF, which also gave the loans that he was referring to.
And so he did that as part of the entire international community’s
consensus.

And when President Trump was asking for this investigation of
Joe Biden, all of the witnesses, every single one, testified that that
had nothing to do with official U.S. policy.

Chairman NADLER. And Vice President Biden’s request had no
personal political benefit, whereas President Trump’s request did?

Mr. GoLDMAN. Yes. In fact, if- the witnesses testified that if
that corrupt prosecutor general were actually removed, it would be
because he was not prosecuting corruption. So the witnesses said
that by removing that prosecutor general and adding a new one,
that there was an increased chance that corruption in Ukraine
would be prosecuted, including as it related to the Burisma com-
pany, which his son was on the board of.

Chairman NADLER. Thank you.

Now, Mr. Goldman, can you please explain exactly what hap-
pened with the phone records obtained by the Intelligence Com-
mittee.

Mr. GoLbMAN. Yeah, thank you. I would like to set the record
straight on that.

This is a very basic and usual investigative practice where people
involved in a scheme or suspected to be involved in a scheme, in-
vestigators routinely seek their records.

And just to be very clear, this is metadata. It is only call to, call
from, and length. It is not the content of the calls or the text mes-
sages. So there’s no content. There’s no risk of invading any com-
munications with lawyers or journalists or attorney-client. None of
that exists and there are no risks to that.

And so what we did is for the people that-——several of the people
that we had investigated and subpoenaed and who were alleged to
be part of the scheme, we got call records so that we could corrobo-
rate some of their testimony or figure out maybe there’s additional
communications that we were unaware of.
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What we then did is we took the call records and we match it
up with important events that occurred during the scheme. And
we’d start to see if there are patterns, because call records can be
quite powerful circumstantial evidence.

In this case, it just so happened that people who were involved
in President Trump’s scheme were communicating with the Presi-
dent’s lawyer, who was also involved in the scheme, a journalist,
a staff member of Congress, and another Member of Congress,

We, of course, did not at all seek in any way, shape, or form to
do any investigation on anyone, a Member of Congress or a staff
member of Congress. It just happened to be that they were in com-
munication with people involved in the President’s scheme.

Chairman NADLER. And everything you did was basically stand-
ard operating procedure for a well-run investigation?

Mr. GOoLDMAN. Every investigation in 10 years that I did prob-
ably we got call records for.

Chairman NADLER, Thank you.

Mr. Goldman, did White House counsel make his view clear
about witnesses and evidence requested by the investigating com-
mittees, and what was that view?

Mr. GoLDMAN. We never heard from the White House counsel,
other than the letter, which basically just said: We will not at all
cooperate with this investigation in any way, shape or form. They
never reached out to engage in this accommodation process.

It was a complete stonewall. Not only will the White House not
participate and not cooperate and not respond to the duly author-
1zed subpoenas of Congress, but we are—the White House says: We
are also going to direct every other executive branch agency to defy
the subpoenas.

Chairman NADLER. Thank you.

Now, I have a series of questions, and please keep your answers
brief, if you can.

During last week’s hearing, my Republican colleagues said that
Congress has not built a sufficient record to impeach the President
at this stage. As a former prosecutor, you have spent years building
substantial case records. What is the strength of the record here?

Mr. GoLDMAN, 1 think we have moved fast, and I think that the
evidence is really overwhelming. We have 17 witnesses with over-
lapping and consistent statements.

Chairman NADLER. Overwhelming.

And the committee managed to collect such a compelling record
in the face of unprecedented obstruction by the President, correct?

Mr. GOLDMAN. Yes.

Chairman NADLER. And was the obstruction so pervasive that
the evidence pointed to a course of conduct or a plan to cover up
any Presidential misconduct?

Mr. GoLDMAN. We did find that there was an effort to conceal
the President’s conduct, yes.

Chairman NADLER. And I understand that on October 8 the
White House wrote a letter explaining that President Trump had
directed his administration not to cooperate with the White House’s
impeachment inquiry. In the letter, the White House counsel wrote,
quote, “President Trump cannot permit his administration to par-
ticipate in this partisan inquiry under the circumstances.”
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Now, the investigative committees tried to interview dozens of
witnesses, including current and former Trump administration offi-
cials, and was stymied with respect to most of them. Is that cor-
rect?

Mr. GOLDMAN. There were 12 witnesses who were directed not
to appear, and ultimately they did not appear.

Chairman NADLER. Thank you very much.

My time has expired. I yield to the ranking member, Mr. Collins.

Mr. CoLLNs. Thank you, Mr. Chairman.

Mr. Goldman, it’s an interesting thing now. So now we can com-
mit basically extortion or put pressure on others as long as we
have the international community behind us. As long as we get
enough people to think we're okay, I can then go extort anybody
I want to as long as enough people think it’s okay. That was, in
essence, what you just said. Whether you believe it or not, that’s
what as I copied the notes.

But I want to go to the phone records. It’s a novel approach. The
phone records issue—and I'm not—and hear me clearly. I have no
problem with the subpoena as far as the subpoena power from Con-
gress, not a problem. My problem, as you did not answer in the
previous, though, is taking the metadata, the numbers—I did not
say anything—it’s interesting you had to go and say, well, there’s
no content or anything else.

We've had that debate in Congress now for the last few years on
the FISA program and other things—which, by the way, this com-
mittee should be hearing FISA this week. The IG report just came
out, and we're doing this.

It’s interesting to see to me that the calls and the metadata and
not the content. What the problem I have here is this, is if Rudy,
Nunes—Giuliani, Nunes and Harvey were the only phone records
returned from the subpoena, why are these released?

Here’s the problem. You took—the committee—and this is why I
want to know who ordered it. The committee made a choice, Chair-
man Schiff, who I'm assuming, because he's not here, or you, who
did get to come—at least, thank you for showing up—made a con-
scious choice to put these records into the report.

Mr. CoLLINs. It was a drive-by. It was a gratuitous drive-by, that
you wanted to smear, the ranking member or smear these others,
because they were in those numbers, they were connected to that.
I'm not saying he knew the content, I'm not saying anything else.
In fact, you just admitted just a second ago, 1t was simply they
were contacting these people. The problem I have with that is, is
you could have just as easily put, if you were really wanting to do
a professional non-smear report, it said, Congressperson 1, or
Congressperson 2, reporter 1, reporter 2, because if they did not ac-
tually contribute to your report, it is nothing but a drive-by. That’s
the problem I have here.

I have no problem with you working, I have no problem with the
report, I have no problem with the subpoena. And you can pretty
it up all you want, that was nothing but show the American people
that at least for a moment, the Schiff report became a partisan
smear against other Members we don’t like, because there was
other alternatives for you to do.
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I have no problem, as I said, with you doing proper oversight.
I've had a lot of issues with how this oversight’s done, but dont
make it up and don’t not tell me or the rest of this committee who
ordered that. That was nothing more than a smear campaign. And
to say it’s not is being disingenuous with this committee. The chair-
man gave you a chance to actually rehabilitate, and you made it
worse.

Because at the end of the day, those got put out—and by the
way, it also—a fuller record got leaked to the—{from executive ses-
sion, got leaked to The Washington Post. And I don’t understand,
you know, how we can say this 1s okay. How do we say this is fine?
This is how we have devolved. And the members on the majority
now may be members of the minority at some point, and if we're
setting the standard for this is where we're going with these kind
of investigations, then we're in trouble. We're in deep trouble. Be-
cause this is another thing that the Founders, you and others
today, Mr. Berke had said earlier, the Founders were deeply con-
cerned about a lot of things. One of the biggest things they were
concerned about as opposed to—I'm glad that most everybody on
the dais is now an originalist, except this, they also were concerned
about a partisan impeachment.

A partisan impeachment, because you don’t like his policies, you
don’t like what he said and you don’t like how he said it. I don’t
like the way Joe Biden said 1t, but you blew that off as everybody
has the backing of the international community.

What we have become is a perpetual state of impeachment, and
that is the problem that everyone on this dais should have, but
don’t come here and be a person who is a witness, sworn witness,
and not answer the questions. Adam Schiff's doing that fine with-
out. you. But don’t come here and say, I'm not going to say, because
you know good and well sometime at some conference, at some
committee room, in some little room, somebody said, Hey, this is
interesting because I have Devin Nunes’ phone number, that num-
ber matches, and we're going to put it in the report, not because
we think Devin Nunes is a part of this, but because he had a phone
call with somebody that we were investigating. That's a drive-by.
And it's beneath you, and it's beneath this Congress. And that is
why I have such a problem with this.

And then you leaked further information. This is the problem
here, and we can be righteous about trying to get this President
or not, but when it comes to this, this is why people are getting
80 just turned off by this whole thing.

When we understand that, that is the problem I have, because
you could have handled this differently, you and Mr. Schiff. I'm
going to blame the chairman because I hold the Member, the one
with the pen, responsible. So I'm going to assume he ordered this,
he was the one that said, put their names in here, and he was the
one who can’t come and defend that. Unfortunately, he sent you.
And you had to take it. That’s wrong, and this committee deserves
better. With that, I yield back.

Chairman NADLER. The gentleman yields back. The gentlelady
from California is recognized.

Ms. LorGreEN. Thank you, Mr. Chairman. The gist of the ques-
tion here is the potential of abuse of the President’s power to ben-
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efit himself in the next election. Now, America is based on free and
fair elections, and after Russia interfered in the 2016 election, the
American people are rightfully concerned about ensuring that the
next election is free of foreign interference. And keeping that in
mind, I'd like to ask you, Mr. Goldman, the following question.

Ambassador Sondland testified that, according to Rudy Giuliani,
quote, “President Trump wanted a public statement from President
Zelensky committing to investigations of Burisma in the 2016 elec-
tion.” Isn’t that correct?

Mr. GOLDMAN. Yes.

Ms. LorGrEN. And Ambassador Sondland testified, as the screen
in front of you shows, that President Zelensky, quote, “had to an-
nounce the investigations,” he didn’t actually have to do them.

Mr. GoLbMaN. Correct.

Ms. LOFGREN. Mr. Goldman, you're an experienced former pros-
ecutor. Is it common to announce an investigation but not actually
to conduct the investigation?

Mr. GoLpMAN. No. Usually it works the reverse. Normally you
don’t announce the investigation because you want to develop as
much evidence while it’s not—while it’s not public. Because if it’s
public, then you run into problems with people matching up testi-
mony and witnesses tailoring their testimony, which is part of the
reason why the closed depositions in our investigation were so im-
portant.

Ms. LOFGREN. So what did that evidence, this evidence about the
announcement, tell you about why President Trump would only
care about President Zelensky announcing the investigations, but
not actually conducting them?

Mr. GoLDMAN. There were two things that it said. One is, what-
ever he claims—the President claims about his desire to root out
corruption, even if you assume that these investigations are for
that purpose, as he has stated, it undermines that, because he
doesn’t actually care if the investigations are done. So even if you
assume, which I don’t think the evidence supports, that it’s corrup-
tion, then he'’s still not doing the corruption investigations.

And the second is, he just wanted the public announcement. The
private confirmation was not enough, and that’s an indication that
he wanted the political benefit from them.

Ms. LOFGREN. Yeah. It locks to me that the announcement of the
investigation could benefit the President politically, because the an-
nouncement alone could be Twitter fodder between now and the
next election to smear a political rival. That’s consistent with the
findings. You know, President Nixon attempted to corrupt elec-
tions, and his agents broke into Democratic Party headquarters to
get a leg up on the election, and then he tried to cover it up, just
as we've seen some obstruction here. But even more concerning in
this case, President Trump, not only appears to have abused the
power of his office, to help his own reelection campaign, he used
a foreign government to do his bidding, and he used military aid
as leverage to get the job done.

Now, this aid was approved by Congress. It was appropriated on
a bipartisan basis for Ukraine, to fight Russia who'd invaded them.
And while this aid was withheld, people died while this aid was
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being withheld. And some people have argued since ultimately the
aid was released, that there was not a problem.

But, Mr. Goldman, isn’t it true that the aid was released only
after the President got caught, and only after Congress learned of
the scheme to make this life-or-death aid conditional on this an-
nouncement of investigation of his political rival?

Mr. GoLpMAN. There were several things that made the Presi-
dent realize that this was coming to a head and could not be con-
cealed. The whistleblower complaint was circulating around the
White House, the congressional committees announced their own
investigation, and then the—perhaps The Washington Post op-ed
on September 5, linking the two, and then the Inspector General
notified the committee that there was this whistleblower complaint
that was being withheld by the Trump administration.

Ms. LOFGREN, Correct. Well, I've made it clear throughout this
investigation that I didn’t want to be part of a third impeachment
inquiry, but the direct evidence is very damning, and the President
hasn’t offered any evidence to the contrary. We've asked, we've sub-
poenaed, we've invited the President, and nothing has come for-
ward. If he had evidence of his innocence, why wouldn’t he bring
it forward? You know, this is a very serious matter that strikes at
the heart of our Constitution. And it’s a concern that we are here,
but I've heard over and over again that this is too fast. Well, Ms.
Jackson Lee and I were talking, we were both members of this
committee during the Clinton impeachment. That took 73 days.
We're here on the 76th day. We need to proceed and I thank you,
Mr. Goldman, for your hard work and for your presentation. I yield
back, Mr. Chairman.

Ms. ScaNLON [presiding]. Without objection, the hearing will
stand in recess for 15 minutes.

[Recess.]

Chairman NADLER [presiding]. The committee will come back to
order. We were—when we recessed, we were engaging in ques-
tioning of the witnesses under the 5-minute rule. We'll continue
doing that. I recognize Mr. Sensenbrenner.

Mr. ARMSTRONG. Mr. Chairman, I have a unanimous consent re-
quest before we start.

Chairman NADLER. The gentleman will state his unanimous con-
sent request.

Mr. ARMSTRONG. I would request that we enter into the record
the FISA applications and other aspects of the FBI's crossfire hur-
ricane——

Ms. LOFGREN. I reserve a point of order.

Mr. ARMSTRONG. I think if we're going to——

Chairman NADLER. Reserving—what are you——

Mr. ARMSTRONG. The FISA report that just came out.

Chairman NADLER. Oh. We
hMr. ARMSTRONG. The Inspector General’s report—to this whole
thing.

Chairman NADLER. We'll take that under advisement until we
can review it, and we’ll rule on it later. I mean, we'll hopefully
grant it later.

Ms. LorGrEN. I withdraw my reservation.

Chairman NADLER. Mr. Sensenbrenner.
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Mr. SENSENBRENNER. Thank you very much, Mr. Chairman. I
would like to follow up on the two series of questlons that the rank-
ing member, Mr. Collins directed to Mr. Goldman, relative to the
telephone company subpoenas and the inclusion of certain informa-
tion in the majority report from the Intelligence Committee. Let me
say that there are two issues involved. One that is not involved is
the legality of the subpoena. I believe that that was a subpoena
that is fully authorized under the law, and under congressional
procedures.

Where I do have a problem, and a really big problem, however,
is the fact that somebody made a decision to match certain data,
megadata—metadata that had been collected through the subpoena
with phone numbers of journalists and Members of Congress. And
that is the beginning of a surveillance state which I think is out-
rageous, particularly since with the Freedom Act in 2013, we cur-
tailed the NSC’s ability about that.

Now, had Chairman Schiff decided to man up and come here and
talk, rather than hiding behind Mr. Goldman as chief investigator
as his surrogate, or legate, if you will, I think we could have gotten
to the bottom of this, and we could have taken action to make sure
that this never happens again.

You know, I do not want to see Members of Congress, through
their subpoena power, being able to subpoena the telephone records
of private citizens, willy-nilly, without any kind of cause, or to
match the numbers up with somebody else to see who they were
talking to, and then going the next step, and publishing the results
of that match in a report that the minority hadn’t seen until it was
released. That, I think, is an abuse of power.

We're talking a lot about abuses of power here in the White
House and in the executive branch. Here we see a clear abuse of
power on the part of the people who are prosecuting this impeach-
ment against the President of the United States. They should be
ashamed of themselves.

Now, I come from the State where Joe McCarthy came from. I
met Joe McCarthy twice, when I was first getting into politics as
a teenager. Folks you have made Joe McCarthy look like a piker
with what you've ‘done with the electronic surveillance involved. It
is something that has to be put a stop to now. It is something that
has to be fessed up to now, whether it’s you, Mr. Goldman, that
authorized the matching and the publication, or whether it was
Chairman Schiff. I would have loved to put Chairman Schiff under
oath so that he could be required to answer the same way you
have, Mr. Goldman, on how this all happened. But as one who has
spent quite a bit of time curtailing the excesses of the Patriot Act,
which I authored, with the Freedom Act, which I also authored,
yvou know, the surveillance state can get out of control.

This is a major step in the surveillance state getting out of con-
trol in the hands of the Congress, and in the hands of a majority
party that wants to influence political decisions, relative to polita-
cians, in this case, President Donald Trump, that they don’t like.
And they haven’t liked him from the beginning of his term. They
have tried to talk about impeachment since the beginning of his
term. They thought that the Mueller report was going to be the
smoking gun. It ended up being a cap pistol. Now theyre working
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on this. And the steps that they have gone, the violation of common
sense, the precedent that they have started in looking at the way
the chairman has conducted this hearing today and in the previous
hearings, not even to allow Mr. Gaetz to make a point of order,
that he can’t see what you put on the screen, I think goes against
the entire fabric, you know, of American democracy. Shame on
those who have done it, and if we want to get back to something
objective, maybe it’s time to push the recess button. I yield back.

Mr, GoLpMaN. Chairman Nadler, could I just respond quickly on
the phone records

Chairman NADLER. The gentleman can respond.

Mr. GOLDMAN [continuing]. Only because it’'s now come up—-

Mr. SENSENBRENNER. Mr. Chairman, I yielded back.

Chairman NADLER. No, no, no.

Mr. SENSENBRENNER. I didn’t ask him a question. I made a state-
ment.

Chairman NADLER. The gentleman yielded back. The gentleman
vielded back. Ms. Jackson Lee is recognized.

Ms. JACKSON LEE. So, Mr. Goldman, let’s get to the facts again.
During the phone conversation on dJuly 25, with President
Zelensky, President Trump was narrowly focusing on his own polit-
ical survival, using his public office for private and political gain.
The truth matters.

Then we heard counsel for the Republicans say the President’s
concerned about foreign aid, because you could kiss it goodbye. As-
suming that’s referring to anticorruption. But let’s look at the facts
of the July 25 call—I happen to have read it just recently—which
sharply illustrates the President’s willingness to abuse the power
of his office for his own personal benefit. The memorandum of that
call is on the screen in front of you. And it shows that President
Trump says—and by the way, right after President Zelensky spoke
about defense support and the Javelins, “I would like you to do us
a favor, though.” So this is a President’s own behavior in words.
Mr. Goldman, what was that favor?

Mr. GoLDMAN. The faver was to investigate a debunked con-
spiracy theory related to Ukraine interference in the 2016 election.

Ms. JACKSON LEE. Mr. Goldman, the investigative committees re-
ceived evidence from multiple witnesses who testified that Presi-
dent Trump was provided specific talking points in preparation for
the July 25 call, geared toward protecting the American people’s
national security. Is that correct?

Mr. Goi.pMaN. The talking points certainly were part of the offi-
cial U.S. policy, and they included anticorruption efforts and na-
tional security efforts, yes.

Ms. JACKSON LEE. And those talking points were provided to
help the President effectively communicate official U.S. policy in-
terest during calls with foreign leaders. Is that right?

Mr. GoLDMAN. That is correct. It’s a routine process that the Na-
tional Security Council does, but the President generally is able to
use them or not use them. Witnesses said the President’s not re-
quired to use them. What was so startling here is that he not only
veered off—

Ms. JacksoN LEE. Thank you.
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Mr. GOLDMAN [continuing]. From them, but that he went to his
own personal interests.

Ms. JACKsON LEE. And it’s fair to say that such talking points
signal the purpose of a given call, correct?

Mr. GOLDMAN, Yes.

Ms. JACKsON LEE. Witnesses testified that the talking points for
the July 25 call included recommendations to encourage President
Zelensky to continue to promote anticorruption reforms in Ukraine,
which has a focus of American foreign policy in Eastern Europe. Is
that correct?

Mr. GOLDMAN. Yes.

Ms. JACKSON LEE. So to be clear, the talking points created for
the President or the principals to discuss specific matters that real-
ly protect the American people. Is that accurate?

Mr. GOLDMAN. Yes, generally.

Ms. JACKSON LEE. But witnesses such as Tim Morrison, the dep-
uty assistant to the President, and senior director for Europe, testi-
fied about what was not in those talking points.

[Video shown.]

Ms. JACKSON LEE. Are you aware of any witness who testified
thag; investigating the Bidens was an objective of official U.S. pol-
icy?

%\]/Ir. GoLnMmaN. No, it was not before, and it was not after this
call.

Ms. JACKsON LEE. And anything ever found in those investiga-
tions that might have occurred?

Mr. GoLDMAN. I'm sorry, can you repeat the question?

Ms. JACKsoN LEE. Anything ever found of those investigations
that may have occurred with respect to the former Vice President?

Mr. GoLpMAN. Every single witness said there’s no factual basis
for either of the investigations.

Ms. JACKSON LEE. So Mr. Trump did not use official talking
points?

Mr. GoLbMaN, Correct.

hM‘s;. JACKSON LEE. And there were fact witnesses who confirmed
that?

Mr. GoLDMAN. That’s right.

[Video shown.]

Ms. JacksoN LEE. So Mr, Goldman——

[Video shown.]

Ms. JACKSON LEE. So, Mr. Goldman, did the evidence prove that
Mr. Trump utilized his position of public trust in order to accom-
plish these goals—his goals—in order to hurt his domestic political
opponent?

Mr. GoLDMAN. Yes, that’s what the evidence showed.

Ms. JACKSON LEE. I've come to understand that America’s values
of democracy and justice must have the vital pillars of truth, fac-
tual truth, and trust. As a former judge and one who sat on this
committee during impeachment in 1998, the truth matters. It's
clear that the President really cared about—did not really care
about fighting corruption in Ukraine but wanted his own personal
interests to be considered. That kind of puts into perspective Am-
bassador Sondland, that they didnt care whether Ukraine actually
investigated, but really whether they just announced it.
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It is certainly well-known that it is our duty, as the President
poses a continuing threat to, under the Constitution, pursue the
truth. That is our duty. We are now proceeding to do our duty to
find the truth. Thank you, Mr. Chairman.

Chairman NADLER. The gentlelady yields back. The gentleman
from Ghio.

Mr. CHABOT. Thank you, Mr. Chairman. This is the second hear-
ing on impeachment that this committee has held in the last week.
Well, I would submit that you're investigating the wrong guy. Let’s
look at the facts. Mr. Castor, Ukraine, that’s been at the center of
attention in this impeachment hearing, has historically been one of
the world’s most corrupt nations. Is that correct?

Mr. Castor. That’s correct.

Mr. CHABOT. And under legislation that Congress passed, the
National Defense Authorization Act, it was President Trump’s re-
sponsibility, his duty, to see that U.S. tax dollars did not go to
Ukraine, unless they were making progress in reducing corruption.
Is that also right?

Mr. CAsTOR. Yes, that’s right.

Mr. CHABOT. And isn’t it true that Joe Biden’s son, Hunter, had
placed himself right smack dab in the middle of that corruption?

Mr. CASTOR. Yes, he did. Burisma was one of the most corrupt
companies in Ukraine.

Mr. CHABROT. And contrary to what House Democrats and many
in the media would have you believe, the concerns about Hunter
Biden’s involvement in Ukrainian corruption, they're not some sort
of vast, right-wing conspiracy concocted by supporters of the Presi-
dent, are they? In fact, the concerns about Hunter Biden were first
raised by the Obama administration. Is that right?

Mr. Castor. That's right. And also Washington Post, a lot of
publications, and the State Department.

Mr. CHABOT. And the Obama administration’s concerns about
Biden didn’t end there, did they? The former ambassador to
Ukraine, Marie Yovanovitch, said she was coached by the Obama
administration on how to answer pesky questions related to Hunter
Biden and Burisma, that might arise during her Senate confirma-
tion process. Is that right?

Mr. CasToR. The State Department was so concerned about this,
they gave her a mock Q&A on this question.

Mr. CHABOT. And nearly every single witness who testified at the
Intelligence Committee impeachment inquiry agreed that Hunter
Biden’s Burisma deal created, at the very least, the appearance of
conflict of interest. Is that correct?

Mr. Castor. That’s correct. And, you know, Deputy Assistant
Secretary George Kent testified that there was an investigation
into Burisma, into their head, Zlochevsky, and they were trying to
track down 23 million that he had taken out of the country. They
were working with the United Kingdom. They were working—
United States, United Kingdom. Ukraine was working on tracking
this money down. And there was an investigation, an active inves-
tigation going on, and a bribe was paid. And that bribe was paid.
It allowed Zlochevsky to get off scot-free. Right around that time
is when Burisma went about sprucing up their board, shall we say.
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Mr. CHABOT. And yet with all that evidence, the Democrats on
the Intelligence Committee, under Chairman Schiff, and now the
Democrats here, are determined to sweep the Biden corruption
under the rug, ignore it, not let us call witnesses on it, and instead,
rush to impeach the President, all to satisfy, I would argue, their
radical left-wing base. What a disservice to the country.

Imagine this. You've got the Vice President, Joe Biden, in charge
of overseeing our Ukranian policy, and his son, Hunter Biden re-
ceiving 50 grand a month with no identifiable expertise in either
energy or Ukraine. Yet the Democrats won't let us present wit-
nesses on that. So let’s do the next best thing, since we can’t bring
the witnesses here, let’s watch a couple of videos.

[Video shown.]

Mr. CHABOT. You know, Joe Biden got a little testy with a voter
at one of his events in Iowa last week, calling the man a liar, chal-
lenging him to a push-up contest among other things, and falgely
stating, once again, that nobody said there was anything wrong
with his son’s deal in Ukraine. Well, you know what, that’s a lot
of malarkey. A lot of people have been saying that for quite a while
now, and they're right.

And what’s worse is that first the Intelligence Committee, and
now this committee, are conducting an impeachment investigation
against President Trump based on, as Professor Turley put it last
week, wafer-thin evidence and ignoring evidence of a high-level
U.S. official who actually did engage in a quid pro quo with the
Ukrainian government, in fact, confessed to it in this video.

[Video shown.]

Mr. CHABOT. You're investigating the wrong guy, Mr. Chairman.

Chairman NADLER. The gentleman’s time is expired. Mr. Cohen.

Mr. CoHEN. Thank you, sir. Mr. Goldman, T’d like to bring us
back to the next President, not—to this President, not the next
President, and stay focused on the July 25 call, and the President’s
abuse of office for his benefit and no one else’s.

Now, as my colleague, Ms. Jackson Lee, confirmed, the Presi-
dent’s request for these investigations was not an obhjective of U.S.
foreign policy, correct?

Mr. GoLDMAN. That’s right.

Mr. COHEN. Is there any evidence the National Security Council
wanted investigation into the Bidens, Burisma, or any alleged
Ukrainian interference in 20167

Mr, GoLbMAN. No.

Mr. CoHEN. Any evidence about the State Department wanting
them?

Mr. GOLDMAN. No.

Mr. CoHEN. How about the DOD, did the DOD want those inves-
tigations?

Mr. GorbMmaN. No evidence of that.

Mr. CoHEN. Did any witness tell you that they wanted Ukraine
to investigate the Bidens or the 2016 election?

Mr. GOLDMAN. No.

Mr. CoHEN. And we certainly know now that the Ukrainians did
not want it either. In fact, they made it very clear, they did not
want to be an instrument—this is a quote—“an instrument in
Washington domestic reelection politics.”
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So the only person who was a beneficiary from that investigation
is President Trump. And that’s why everyone on the July 25 call
knew it was wrong. They knew it was wrong. The investigative
committee heard testimony from three witnesses who participated
in that call. Is that correct?

Mr. GoLbMaN. Yes. Well, listened to that call.

Mr. CoBEN. Right. Mr. Goldman, even in real time, the witness
who listened on that call, testified they were concerned by the call.
Is that correct?

Mr. GOLDMAN, Yes.

Mr. CoHEN. And in fact, both Lieutenant Colonel Vindman and
Mr}.}l\‘;lorrison immediately reported the call to legal counsel. Is that
right?

Mr. GorbMAN. That’s right.

Mr. COHEN. And why did they do so?

Mr. Gor.pMaN. They did it for separate reasons. Lieutenant Colo-
nel Vindman was concerned about the substance of the call, that
it was improper. Mr. Morrison was concerned about the potential
political ramifications if the call was released because of the sub-
stance of the call and the political nature of the call.

Mr. CoHuEN. And they reported the call—that they actually re-
ported that to the internal legal channels, Mr. Goldman, 1 have
placed Lieutenant Colonel Vindman’s testimony about why he re-
ported the call on the screen. Am I correct, his concern was based
on the fact that the President was asking a foreign power to inves-
tigate a U.S. citizen?

Mr. GoLbMAN. Yes. And he was not the only witness to express
that concern.

Mr, CoHEN. Am I also correct that he reported this concern be-
cause he thought it was a sense of duty, a duty that he felt some-
thing was wrong?

Mr. GOLDMAN. Yes. As you probably know, Lieutenant Colonel
Vindman is a Purple Heart Award winner from—or medal winner
from Iraq, and he has been in the Department of Defense for 20
years, and has a great sense of duty and a great patriotism to this
country and felt compelled to follow that sense of duty and report
it.

Mr. CoHEN. And Ms. Williams, Vice President Pence’s aide, was
present for the call, and she testified as you brought out—or was
brought out earlier, that it was unusual and inappropriate. Is that
correct?

Mr. GoLDMAN. That’s right.

Mr. CoHEN. Now, when Mr.—Vice President Biden got involved
with the European Union and the IMF, then Germany and France
and said, you've got to do something about corruption, that was
okay, because they were doing something for the common good of
a bunch of people, as distinguished from what’s going on here,
Whefl;e somebody’s doing it for their personal good. Is that not cor-
rect”?

Mr. GorpMmaN. Right. There’s a distinction between doing an offi-
cial act for an official purpose and doing an official act for a per-
sonal purpose. And if I could just respond to something Mr. Castor
said, when he said that the—there were problems because
Zlochevsky paid a bribe, the head of Burisma, in order to get out
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from under the prosecution, that was exactly the type of conduct
that Vice President Biden wanted to shut down in Ukraine. That
was exactly the type of—non-anticorruption policies that Vice
President Biden was objecting to, using the official policy. So that’s
one of the reasons that he—I mean, I don’t know if that was one,
but that’s the type of thing that he based—he and the Americans
and the Europeans based

Mr. CoHEN. That’s the issue we've got to get in this committee—
to understand the difference between doing something for the na-
tional good, for the international good, for the common good, and
for your own good. That's the difference. Got to get that across.
And those witnesses, many career nonpartisan officials were clear
they thought it was wrong to ask a foreign government to inves-
tigate a political rival. Video.

[Video shown.]

Mr. CoHEN. And we are going to check that type of conduct, we
are the people’s House, and I yield back the balance of my time.

Chairman NADLER. The gentleman yields back. Mr. Gohmert?

Mr. GoHMERT. Well, I had some questions for the witness, Mr.
Berke, but he has absconded, so I'm going to use my 5 minutes but
not to ask questions. It is interesting, t%ough, to have heard Mr.
Goldman refuse to answer questions about the investigation, yet,
he comes in here and the very reason that he wants to see the
President for the first time any President’s ever been removed from
office, while he’s been obstructing, he didn’t answer our guestions.

So, perhaps if we're going to apply his sense of justice to him,
it would be time to have him removed from his position. But that’s
only if we apply his own standards and as his client said, if it
weren’t for double standards, some of these folks wouldn’t have
standards at all.

But we were told also at the beginning that we would hear law-
yers present evidence, lawyers who are going to come in here—
now, what normally happens—and I've been in some kangaroo
hearings in courts, not my own when I was there, but I have been
mistreated in hearings before, but I have never seen anything like
this where we don’t allow the fact witnesses to come in here, we
have the lawyers come in and tell us what we're supposed to know
about those witnesses and about their testimony and about their
impression and what the law is. This is outrageous. My friend, Jim
Sensenbrenner, said in 41 years, he’s never seen anything like
what we have going on here to try to oust a sitting President.

And it’s also outrageous to hear people say, Well, this man
thought he was a king because he said he could do anything he
wanted, when they know that that statement was in the context
of whether or not he could fire Mueller. And of course he could fire
Mueller. He could fire or not fire Mueller. He could appoint a spe-
cial prosecutor to invest Mueller and Weissmann. I think he should
have, but that’s his prerogative, and he could have done anything
about that he wanted. To take that out of context, say, he thinks
he’s a king, let me tell you what a king is. A king is someone who
says over 20 times, I can’t do that, Congress has to change the law
on immigration, and then he decides, you know what, 1 got a pen
and I got a phone, I'll do whatever I want, and, by golly, he does.
He makes new law with a pen and a phone. Now that is more like
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a monarchy, not somebody saying they can fire a special prosecutor
if they want to.

And regarding treason, the Constitution itself says you got to
have two witnesses—and that’s not hearsay witnesses. None of this
stuff that wouldn’t be admissible in any decent court. No, that’s
two direct evidence witnesses that can come in and positively iden-
tify themselves, not something they overheard or some—but actu-
ally be witnesses to treason.

And yet this group comes in here, they toss treason out in a re-
port like it’s no big deal. We can bring in a bunch of hearsay wit-
nesses, and then we’ll have the lawyers testify and then throw a
President out of office. This is so absurd. It’s so absurd. Now, we
have witness come in, and we're told he’s going to be a witness,
that’s why he doesn’t have to follow under the rules of decorum,
and then—TI've never seen this—he gets to come up and grill his
opposing adversary witness. I feel like to be fair, if we were going
to make this thing fair, Mr. Castor would be able to come up and
grill Mr. Berke. But this isn’t about being fair. It's not about due
process. This is about a kangaroo system.

And let me tell you, those that think you’ve done something spe-
cial here, you have set the bar so low, I'm afraid it’s irreparable.
I mean, just think—we’ve had people already mention, you know,
the next President, Joe Biden. We're told, you know, gee, he may
be the next President. Well, we've already got the forms. All we
have to do is eliminate Donald Trump’s name and put Joe Biden’s
name in there, because he’s on video, he and his son. He basically
has admitted to the crime that's being hoisted on the President im-
properly.

So I'm scared for my country. Because I've never seen anything
like this. This is supposed to be the Congress. I came up here from
a court where we had order and we had rules, and I've seen noth-
ing of the kind in here today, and it’s outrageous that we're trying
to remove a President with a kangaroo court like this. I yield back.

Mr. GoLpMaN. Chairman, if I could just clarify, treason is not in
our report. I just want to

Chairman NADLER. The gentleman yielded back.

Mr. GoHMERT. Yeah, and it is mentioned in the report we got,
thank you very much.

Chairman NADLER. The gentleman yielded back. Mr. Johnson?

Mr. JorNsoN of Georgia. Thank you, Mr. Chairman. I'd like to
get us back to the undisputed facts of the President’s abuse of
power. Mr. Goldman, as a prosecutor in the Southern District of
New York, when you prosecuted drug conspiracy cases, was it
standard practice for drug kingpins to try to beat the case by
distancing themselves from the conspiracy theory and blaming
their accomplices for the crime?

Mr. GorLpMAN. All the time. Conspiracies have different layers,
and the top layers make the bottom layers do the work, so that
they're further removed from the actual conduct.

Mr. JOHNSON of Georgia. Okay. I'd like to ask some questions
about the President’s role in what Ambassador Bolton referred to
as a drug deal. Did the testimony and evidence compiled by the In-
telligence Committee establish the fact that, with respect to




10399

117

Ukraine, Rudy Giuliani was, at all times, working on behalf of
President Trump?

Mr. GoLbMAN. Yes. Mr, Giuliani said that. President Trump said
that to a number of other individuals. And then those individuals,
Ambassador Sondland, Ambassador Volker also said that.

Mr. JOHNSON of Georgia. Thank you. And on May 9, 2019, Rudy
Giuliani, on behalf of his client, President Trump, spoke with a
New York Times reporter about his planned trip to Ukraine, and
on that trip, he planned to meet with President Zelensky, he said,
and urge him to pursue investigations relating to the Bidens and
to the debunked theory that Ukraine, and not Russia, interfered in
the 2016 election. Isn’t that correct?

Mr. GoLDMAN. That’s right.

Mr. JOHNSON of Georgia. And Mr. Giuliani told the reporter that
his trip was not about official U.S. foreign policy, and that the in-
formation he sought would be very, very helpful to his client,
meaning it would be helpful to President Trump. Is that correct?

Mr. GoLDMAN. Yes. And if it’s not official foreign policy, it would
be helpful to President Trump’s personal interests.

Mr. JOHNSON of Georgia. That's correct. Then there is no doubt,
Mr. Goldman, that investigations of the Bidens and the 2016 elec-
tion meddling were, in fact, not about U.S. policy, but were about
benefiting Trump’s reelection, correct?

Mr. Goi.DMAN. Yes. And even the Ukrainians realized that.

Mr. JoHNSON of Georgia. And on July 25, President Trump
placed that fateful phone call to President Zelensky, and he asked
President Zelensky to investigate Bidens, correct?

Mr. GOLDMAN. Yes.

Mr. JoHNSON of Georgia. And on that call, President Trump told
Zelensky, quote, “I will have Mr. Giuliani to give you a call,” cor-
rect?

Mr. GoLDMAN. That’s right.

Mr. JoHNSON of Georgia. And on October 2 and October 3, Presi-
dent Trump once again made explicit that he and Mr. Giuliani
were intent on making these investigations happen, correct?

Mr. GoLbMaN, Correct.

[Video shown.]

Mr. JounsoN of Georgia. Mr. Goldman, the evidence shows a
course of conduct by President Trump and his agents, does it not?

Mr. GorbmaN. It does. And clearly it continued long after our in-
vestigation began.

Mr. JOHNSON of Georgia. It shows a common plan, correct?

Mr. GoLbMAN. That’s right, yes.

Mr. JOHNSON of Georgia. It shows a common goal?

Mr. GoLDMAN. Correct.

Mr. JOHNSON of Georgia. And the goal was to get foreign help for
the 2020 election, correct?

Mr. GoupMAN. That is—that’s what all the witnesses said.

Mr. JOHNSON of Georgia. And, Mr. Goldman, who was the king-
pin of that plan?

Mr. GoLDMAN. President Trump.

Mr. JOHNSON of Georgia. Thank you, Mr. Goldman. Ambassador
Bolton called it a drug deal. As a kingpin, President Trump tried
to force a foreign government to interfere in the upcoming Presi-
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dential election. The evidence is undisputed and overwhelming,
that Rudy Giuliani acted as part of a conspiracy with President
Trump to obtain Ukrainian help for President Trump in the 2020
election.

This was not just a hurtful drug deal. This was an attempt to
undermine the very fabric of our democracy. The Framers feared
most how foreign influence could turn a President into a despot, so
they adopted impeachment as a backstop to protect our democracy.
The facts, ladies and gentlemen, demand that we use that remedy
today, and with that, I yield back.

Chairman NADLER, The gentleman yields back. Mr. Jordan?

Mr. JOrRDAN. Thank you, Mr. Chairman. Mr. Castor, I want to go
to the document that started it all, the August 12 whistleblower
complaint. Bullet point one on page 1 of the whistleblower’s com-
plaint, he says this: Over the past 4 months, more than half a
dozen U.S. officials have informed me of the various facts related
to this effort. Mr. Castor, who are these half a dozen U.S. officials?

Mr. CasToR. We don’t know.

Mr. JORDAN. We don’t know, do we? And we had no chance to
know for sure who these people were, because we never got to talk
to the whistleblower. Is that right, Mr. Castor?

Mr. CasTor. That’s right.

Mr. JORDAN. We needed to talk to the guy who started it all, we
needed to talk to him to figure out who these more than half a
dozen people were who formed the basis of his complaint, and we
never got to. Adam Schiff’'s staff got to. Adam Schiff knows who he
is, but we don’t get to know, and therefore, we don’t get to know
the original people, the six people who formed the basis of this en-
tire thing we've been going through now for 3 months. But we did
talk to 17 people, right, Mr. Castor?

Mr. CasToR. That’s right.

Mr. JORDAN. Seventeen depositions and you were in every single
one. You were the lawyer doing the work for the Republicans in
every single one. Is that right?

Mr. CasTOR. Yes, sir.

Mr. JORDAN. And there’s one witness who they relied on and
built their report around. One witness. Who would that witness be?
As T read their report, it’s obviously one witness. Who's that wit-
ness, Mr. Castor?

Mr. CAsTOR. Ambassador Sondland.

Mr. JOrRDAN., Ambassador Sondland. I think you said earlier his
name was mentioned, I don’t know, what'd you say?

Mr. CASTOR. 611 times.

Mr. JORDAN. 611 times. More than Lieutenant Colonel Vindman,
the guy who was on the call, more than Ambassador Taylor, their
first witness, their star witness, the very first hearing in the Intel-
ligence Committee. They relied on Sondland, not the whistleblower,
not the more than half a dozen people who informed the whistle-
blower. They relied on Ambassador Sondland. Why did they pick
Sondland, Mr. Castor?

Mr. CAsTOR. That’s probably the best they got.

Mr. JorRDAN. Because that’s the best they got? The guy who had
to file an addendum to his testimony, the guy that had to file the
clarification, the guy who said 2 weeks ago sitting in the same



10401

119

chair you're sitting in, Mr. Castor, in his 23-page opening state-
ment, he said this: Unless President Zelensky announces an inves-
tigation into Burisma and the Bidens, there would be no call with
President Trump, there would be no meeting with President
Trump, there would be no security assistance money going to
Ukraine. That's what Ambassador Sondland said. Mr. Castor, was
there an announcement by President Zelensky about investigating
the Bidens or Burisma?

Mr. CasTor. No.

Mr. JORDAN. No announcement?

Mr. CasToR. No.

Mr. JOrDAN. Did President Zelensky get a call from President
Trump?

Mr. CASTOR. Yes,

Mr. JorDAN. Did President Zelensky get a meeting with Presi-
dent Trump?

Mr. CasTOR. Yes.

Mr. JorDaN. Did President Zelensky get the money from the
United States?

Mr. CASTOR. Yes.

Mr. JORDAN, They got the call on July 25, they got the money
on thptember 11, they got the meeting on September 25. Is that
right?

My, CASTOR. Yes.

Mr. JORDAN. But the guy who said none of that was going to hap-
pen is the guy they build their case around——

Mr. CASTOR. Yes.

Mr. JORDAN [continuing]. Is that right—Mr. Sondland?

Mr. CASTOR. Yep.

Mr. JORDAN. Let me go to one other thing they built their case
around. They built their case around a lot of hearsay, didn’t they?

Mr. CaSTOR. Yes.

Mr. JORDAN. And the best example of the hearsay, surprisingly
enough, is Ambassador Sondland. It is amazing, they built their
case around this ambassador, and they built their case around
hearsay, and the best example of both is Mr. Sondland, Ambas-
sador Sondland, because he filed his addendum, his clarification,
where he says this. We read this a couple weeks ago, pointed this
out a couple weeks ago. He says this in bullet point number 2, in
his clarification, he says, Ambassador Taylor recalls that Mr. Mor-
rison told Ambassador Taylor that I told Mr. Morrison that I con-
veyed this message to Mr. Yermak on a September 1, 2019, in con-
nection with Vice President Pence’s visit to Warsaw and a meeting
with President Zelensky. That's his clarification. Amazing. Six peo-
ple, as I said before, having four conversations in one sentence.

Ambassador Taylor recalled that Mr. Morrison told Ambassador
Taylor that I told Mr. Morrison that I conveyed this message to Mr.
Yermak on September 1, 2019, in connection with Vice President
Pence’s visit to Warsaw and a meeting with President Zelensky.
That’s the clarification. That's their star witness who they built
their case around. So-and-so tells so-and-so what somebody said to
someone else, and there you have it. That’s their case.

They forget the four key facts. They forget the fact that we have
the call transcript and there was no quid pro quo. They forget the
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fact that two guys on the call-President Trump and President
Zelensky—have said repeatedly there was no pressure, no linkage,
no pushing. They forget the fact that Ukraine didn’t even know aid
was held at the time of the call, and they forget the fact, most im-
portant, they did nothing to get the aid released, no announcement
of any type of investigation whatsoever.

They forget all that, those key facts, and they build their case
around the guy who had to clarify his testimony with that amazing
sentence. Mr. Goldman, Mr. Goldman, the Democrats—did the
Democrats publish phone records of the President’s attorney?

Mr. GOLDMAN. Mr. Giuliani, yes.

Mr. JorDAN. Did the Democrats publish phone records of a mem-
ber of the press?

Mr. GoLbMaN. Yes, who was also involved in the

Mr. JORDAN. Did the Democrats publish phone records of a Mem-
ber of Congress?

Mr. GoLDMAN. Yes, who was talking to people involved.

Mr. JorpaN. Did the Democrats—and did that Member of Con-
gress also happens to be your boss’ political opponent that those
foreign records were published of. So the Democrats they run this
kind of investigation, ignoring the facts, not letting the whistle-
blower come in, and, therefore, not letting us know if we've talked
to the more than half a dozen original sources for the whistle-
blower’s complaint in the first place, the guy has to file an adden-
dum with that clarification sentence.

But one thing they did do, one thing they did do in their report,
is, they published the phone records of the President’s personal
lawyer, the phone records of a member of the press, and the phone
records of the chairman of the Intelligence Committee’s political op-
ponent, Representative Nunes. That's what these guys did. And
that’s their effort to impeach the President of the United States 11
months before an election.

Chairman NADLER. The gentleman’s time is expired. Mr. Deutch
is recognized.

Mr. GoAMERT. Mr. Chairman, I have a unanimous consent

Mr. DeEuTcH. Thank you, Mr. Chairman. Mr. Chairman, I'd like
to focus on the facts surrounding the President’s abuse of power.

Chairman NADLER. The gentleman—the gentleman will state his
unanimous consent request.

Mr. GoAMERT. I'd ask unanimous consent that the report by the
majority staff of the House Committee on the Judiciary constitu-
tional grounds for Presidential impeachment that talks about trea-
son and bribery be admitted for the record.

Chairman NADLER. Be what?

Mr. GOHMERT. Be made part of our record.

Chairman NADLER. Majority put. Without objection.

Mr. Deutch.

Mr. DrurcH. Thank you. Getting back to the facts surrounding
the President’s abuse of power using the White House meeting as
leverage for helping his political campaign. Mr. Goldman, President
Trump offered Ukrainian President Zelensky a meeting in the
White House, but first he wanted investigations into the Bidens
and a conspiracy theory about meddling in the 2016 election. You
testified that the committees found evidence that President Trump
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worked to exchange official actions for personal benefit, and I want
to talk about that.

On May 23rd, 2019, a delegation of officials return from
Zelensky’s inauguration, and they briefed the President. In that
briefing, President Trump directed government officials to work
with his personal lawyer, Rudy Giuliani. Isn't that correct?

Mr. GOLDMAN. Yes.

Mr. DEuUTCcH. And Trump’s hand-picked Ukraine operator, Gor-
don Sondland, testified that they faced a choice: either work with
Giuliani or abandon the goal of a White House meeting. What
choice did they make, Mr. Goldman?

Mr. GoLDMAN. They decided to work with Mr. Giuliani.

Mr. DrurcH. Right. And 6 days later, on May 29th, President
Trump sent the new Ukrainian president a letter that said Amer-
ica stood with Ukraine and invited President Zelensky to visit the
White House. Isn’t that correct?

Mr. GoLDMAN. Yes. That was the second time that he invited
him to the White House.

Mr. DEUTCH. So at this point, the Ukrainian President expected
that meeting.

Mr. GoLpMAN. Correct.

Mr. DEUTCH. But then they learn that they have got to do some-
thing more for the President. Sondland testified that there was a
prerequisite of investigations. Isn’t that right?

Mr. GOLDMAN. Yes.

Mr. DruTcH. And NSC staffer Lieutenant Colonel Vindman testi-
fied that Sondland told the Ukrainians in a July 10 meeting that
investigation of the Bidens was a deliverable, necessary to get that
meeting. Isn’t that right?

Mr. GoLbMaN. Yes. And if I could just take a second to correct
what Mr. Castor said about that meeting, there really is no incon-
sistent statements about whether or not Ambassador Sondland
raised the issue of investigations in connection to the White House.
Even Ambassador Volker, in his public testimony, was forced to
admit that he did hear that and he said it was inappropriate.

Mr. DEUTCH. And, in fact, on July 19, Sondland told President
Zelensky directly that President Trump wanted to hear a commit-
ment to the investigations on the July 25 call, correct?

Mr. GoLDMAN. That’s right.

Mr. DEUTCH. That same day, Sondland updated senior—multiple
Trump administration officials that Zelensky was, quote, “prepared
to receive POTUS’ call and would offer assurances about the inves-
tigations.” Isn’t that right?

Mr. GOLDMAN. Yes.

Mr. DEUTCH. And on that same day, State Department official
Volker had breakfast with Rudy Giuliani, and he reported to
Sondland by text message, most important is for Zelensky to say
he will help investigations, right?

Mr. GOLDMAN. Yes. And address any specific personnel issues.

Mr. DruTcH. Right. And later that day, after Giuliani spoke with
Yermak, evidence suggested Giuliani gave a green light to that
dJuly 25 call. Then on the morning of the call, Volker texted
Zelensky aide Yermak, and that text to his aide said, and I quote,
“heard from White House, assuming President Z convinces Trump
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he will investigate, get to the bottom of what happened in 2016, we
will nail down a visit”"—"a date for visit to Washington.” And the
transcript released by President Trump shows Trump requested in-
vestigations and Zelensky agrees. Isn’t that correct?

Mr. GoLDMAN. Yes. And that text message was actually a direc-
tion, a message relayed from President Trump himself.

Mr. DeuTcH. And then after the July 25 call, members of the ad-
ministration continued to follow up with the Ukrainian counter-
parts to prepare for the announcement of investigations. Sondland
texted Volker about efforts to schedule a White House visit, noting
that POTUS really wants the deliverable. And that was just one
of many messages during a flurry of follow-up activity. There were
meetings and calls and texts on July 26 and July 27 and August
2,4,5,7, 8, and 9, August 10, 11, 12, 13, 15, Mr. Goldman, August
16, 17, and August 19. Isn’t that correct?

Mr. GOLDMAN. Yes, including to Secretary Pompeo as well.

Mr. DEUTCH. Here’s the point. These are our government officials
who work for us. Instead, they were working hard to help the
President advance his personal political interests. Isn’t that what
you found, Mr. Goldman?

Mr. GoLbMAN. That’s right.

Mr. DEUTCH. This isn’t a close call. We have a Ukrainian Presi-
dent at war with Russia, desperate for a White House meeting. The
President promised a White House meeting, but then he blocked
the Oval Office. He blocked it and said I need a favor. Not a favor
to help America; a favor to help me get re-elected.

Our Framers feared one day we would face a moment like this.
They gave us an impeachment—they gave us impeachment as a
safety valve not to punish the President, but to defend our elections
and our Constitution, and that’s what we must do.

I yield back.

Chairman NADLER. The gentleman yields back.

Mr. Buck.

Mr. Buck. Thank you, Mr. Chairman. Mr. Castor, I want to di-
rect your attention to page 3 of the telephone call dated July 25
between President Trump and President Zelensky.

On page 3, President Trump states, I would like you to do us a
favor, though, because our country has been through a lot and
Ukraine knows a lot about it. I would like you to find out what
happened with this whole situation with Ukraine. Later he said, I
would like to have the Attorney General call you or your people,
and I would like you to get to the bottom of it.

The majority report on page 13 says, the U.S. intelligence com-
munity had unanimously determined that Russia, not Ukraine,
interfered in the 2016 election to help the candidacy of President
Trump.

Mr. Castor, there appears to be a conflict there. President Trump
is asking the Ukraine to investigate something. The majority has
decided that it’s an illegitimate request, because there was no in-
terference in an election by the Ukraine.

Is that how you read this?

Mr. CASTOR. Yes.

Mr. BUCK. And the press release from the majority on their re-
port says, as part of this scheme, President Trump acting in his of-
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ficial capacity and using his position of public trust, personally and
directly requested that the President of Ukraine—that the govern-
ment of Ukraine publicly announce investigations into subsection
2, a baseless theory promoted by Russia, alleging that Ukraine,
rather than Russia, interfered in the 2016 U.S. election. Is that
true?

Mr. CASTOR. Yes.

Mr. Buck. And Mr. Castor, I want to ask you something. Have
you seen this article from Politico, dated January 11, 20177

Mr. CasTOR. Yes, I have.

Mr. BUck. And the title of that article is Ukrainian “Efforts to
Sabotage Trump Backfire.” Is that correct?

Mr. CASTOR. Yes.

Mr. Buck. I want to read you the second paragraph.

Ukrainian government, officials tried to help Hillary Clinton and
undermine Trump by publicly questioning his fitness for office.
They also disseminated documents implicating a top Trump aide in
corruption and suggested they were investigating the matter, only
to back away after the election, and they helped Clinton’s allies re-
search damaging information on Trump and his advisers, a Politico
investigation found.

Isn’t it true that President Trump had a legitimate reason to re-
quest help from the Ukraine about the 2016 election? And I'm not
suggesting for a minute that Russia didn’t interfere. Of course they
interfered. But the Ukraine officials tried to influence the election?

Mr. CASTOR. Yes.

Mr. Buck. Let’s move on to Ambassador Sondland.

I only have 10 fingers and 10 toes, so I can’t count above 20, Mr.,
Castor. But do you know how many times Ambassador Sondland
said that he did not know, did not recall, had no recollection, had
limited memory, or failed to remember something in his October 17
testimony? Do you know how many times? 325. Does that surprise
you? 325.

Mr, CAsTOR. It's a big number.

Mr. Buck. And then he files a clarifying statement and he clari-
fies a few things, I guess.

But did you have any—did you have any contact with Ambas-
sador Sondland between the time of his deposition and the time of
his clarifying statement?

Mr. CAsTOR. No.

Mr. Buck. Did the majority?

Mr. CasToRr. I have no idea.

Mr. Buck. You have no idea? So they may have had influence
on his testimony?

Mr. CAsTOR. No idea,

Mr. Buck. And that would be evidence of bias; that would be evi-
dence of credibility; that would be evidence that we should take
into account before. But we'll never know, will we? Because the
majority counsel has a right to assert a privilege as to information
that’s relevant to this committee’s decision. The majority counsel
has a right to assert a privilege in any communications he has with
the Chairman Adam Schiff, doesn’t he?

Mr. Casror. Um——
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Mr. Buck. As does minority counsel. That's a privilege that we've
reserved here in Congress, isn’t it?

Mr. CASTOR. Yeah.

Mr. Buck. And the same thing is true of FOIA. The Freedom of
Information Act does not apply to memos the majority counsel
writes. Isn’t that true?

Mr. CasTOR. Correct.

Mr. BUCK. So we've demanded that that of the executive branch,
but we've allowed ourselves not to be part of FOIA, correct?

Mr. CasTor. Correct.

Mr. Buck. Okay. So the majority has a privilege, the President
also has a privilege. It's called executive privilege. He can meet
with the Secretary of State, and that’s a privileged conversation.
He can meet with the Secretary of Defense; that’s privileged con-
versation. He could meet with the Secretary of Energy; that’s a
privileged conversation.

Now, when the majority has subpoenaed those witnesses, and
the President has refused to produce those witnesses or relevant
documents, or what they consider relevant documents, they are
charging him with an article of impeachment for obstruction. In
fact, their report says, the President obstructed the impeachment
in%l.}ilr% by instructing witnesses to ignore subpoenas.

Chgirman NaDLER. The gentleman’s time has expired.

Ms. Bass.

Ms. Bass, Mr. Goldman, I want to pick up on the President using
the powers of his office, in this case in a meeting at the White
Houlse, to pressure a foreign country to investigate his political
rival.

Now that you've had time to step back from the investigation, is
there any doubt that the President did, in fact, use a White House
visit to pressure President Zelensky to announce investigations of
his political rival to benefit his reelection campaign?

Mr. GorLbmMmaN. I will answer that question in a minute, but I
would like just to comment to Mr. Buck that the majority staff, no
one had any contact with Ambassador Sondland after his deposi-
tion.

But the answer to your question is yes, Ms. Bass.

Ms. Bass. My colleague Mr. Deutch mostly focused on the period
prior to the July 25 call. I'd like to focus on the period after.

Following the call, did President Zelensky come to the White
House for a meeting?

Mr. GoLbMAN. No. He’s never come to the White House. And sev-
eral witnesses, multiple witnesses, said that there’s a huge distine-
tion between a White House meeting and a meeting on the side-
lines of the U.N. General Assembly where they did meet on Sep-
tember 25,

Ms. Bass. So has a White House meeting been scheduled?

Mr. GoLpMaN. No.

Ms. Bass. So did the President and his associates essentially con-
tinue to withhold the White House meeting? And if so, why did
they do that?

Mr. GorLbMaN. Well, the evidence found that the White House
meeting was conditioned on the announcement of these investiga-
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tions. And so once in mid-August when the Ukrainians, Mr.
Yermak and President Zelensky, decided that they were not going
to issue that statement that Rudy Giuliani wanted to include
Burisma in the 2016 elections, there was no White House meeting.

It soon became clear to them that the security assistance was
also at risk, and that took on a renewed importance for them.

Ms. Bass. Well, following the 25th call, the July 25 call, Ambas-
sadors Sondland and Volker worked closely with Mr. Giuliani and
the Ukrainians to help draft a statement that the President could
meet. President Zelensky. Wasn’t that right?

Mr. GOoLDMAN. Yes, and the report states that they worked close-
ly, and then there were also phone calls with the White House
around the same time that they were working closely.

Ms. Bass. Do you know what that statement was supposed to
say, according to Mr. Giuliani and the U.S. officials?

Mr. GoLDMAN. Well, the key difference is that it had to include
that Ukraine would do the investigations of Burisma, which
equaled Biden investigation and the 2016 Ukraine interference.

Ms. Bass. But was there concern about doing the investigations
orhw};at? Were they just supposed to make a statement about it,
what?

Mr. GOoLDMAN. Ambassador Sondland very clearly testified that
all he ever heard Mr. Giuliani or anyone say is that they only need-
ed the public announcement of the investigations.

Ms. Bass. And so did the committee find that without that public
statement that there would be no White House meeting?

Mr. GOLDMAN. Yes.

Ms. Bass. So I was struck by how clear the evidence seems to
be on this point, and I'd like to play another example.

[Video shown.]

Ms. Bass. Mr. Goldman, did the investigative committees find
that Mr. Giuliani played a role in the White House visit being con-
ditioned on investigations?

Mr. GoLDMAN. The evidence showed that Mr. Giuliani not only
played a role, but that he was essentially the President’s agent. He
was acting on behalf of the President, expressing the President’s
wishes, desires, and

Ms. Bass. So what evidence did the committee find that corrobo-
rated the quote “everyone was in the loop”?

Mr. GoLDMAN. Well, Ambassador Sondland produced for his pub-
lic testimony—and I think it’'s very important in light of the testi-
mony from Mr. Castor a minute ago with Mr. Buck as to how many
times that Mr. Sondland did not remember in his deposition, be-
cause we agree, it was egregious.

But the advantage of doing closed depositions is that Mr.
Sondland could not match up his testimony. So as other witnesses
came in, then he realized that he had to actually admit to more
and more stuff. So he did admit to an email that included Sec-
retary Pompeo, Mulvaney

Ms. Bass. I do want to make a point before my time goes out.

We have to think about what is going on today. So President
Zelensky is meeting with Putin today. And because of President
Trump’s actions, Zelensky is in a weakened position to negotiate
with the leader of the Nation that invaded his country.
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If our military assistance had been provided as Congress ordered
it and the White House meeting, President Zelensky would be
meeting with Putin from a position of strength.

If you want the support that—what we have to realize, that the
message that this sends to our allies and to our standing in the
world—if you want the support of the United States, be prepared
to help with President Trump’s reelection. President Trump’s abuse
of power has injured our Nation.

Chairman NADLER. The gentlelady yields back.

Mr. Ratcliffe.

Mr. RATCLIFFE. Thank the Chairman.

The 299-page Democratic majority report mentions the intel-
ligence community Inspector General Michael Atkinson on pages
26, 33, 138, 140, and 143.

Mr. GOLDMAN. you were present for the October 4, 2019, tran-
scri}ged interview of the Inspector General Michael Atkinson, cor-
rect?

Mr. GOLDMAN. Yes.

Mr. RaTCLIFFE. On pages 53 to 73 of that transcribed interview,
the Inspector General's testimony confirms the following: That the
whistleblower made statements to the Inspector General under
penalty of perjury that were not true and correct; that the whistle-
blower first made statements in writing under penalty of perjury
that were not true and correct. The whistleblower then made state-
ments under penalty of perjury that were not true and correct in
his or her verbal responses to the Inspector General’s investigative
team.

Because of the whistleblower’s statements in writing and ver-
bally to the Inspector General that were neither true, correct, or
accurate, pages 53 to 73 of that sworn testimony revealed that the
Ingpector General was not able to answer any questions, none,
from me about the whistleblower’s contact or communication with
Chairman Schiff's staff of which Mr. Goldman is a member.

Mr. CASTOR. do you remember anywhere in this 299-page report
that makes reference to the fact that when the whistleblower start-
ed this inquiry, he or she did so by making statements under pen-
alty of perjury that were neither true or correct in writing and then
did so again verbally?

Mr. CasToR. I don’t remember that.

Mr. RATCLIFFE. After the Inspector General testified on October
4, and after media reports revealed that the whistleblower and
Chairman Schiff did not disclose their prior contacts or communica-
tions with one another, the whistleblower contacted the Inspector
General to explain why he or she made statements under penalty
of perjury in writing and verbally that were not true, correct, and
accurate.

Mr. CASTOR. is that communication from the whistleblower—
from the whistleblower to the Inspector General to explain prior in-
consistent statements reflected anywhere in the 299-page report?

Mr. CASTOR. No.

Mr. RATCLIFFE. On October 2, Chairman Schiff’'s spokesman, Pat-
rick Boland, acknowledged publicly that the outlines of the whistle-
blower’s accusations against the President had been disclosed to
the House Intelligence staff and shared with Chairman Schiff.
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Mr. CASTOR. is that disclosure and Mr. Boland’s admission of
that disclosure anywhere in this report?

Mpr. CASTOR. I don’t remember seeing it.

Mr. RATCLIFFE. It’s not.

I think all Members of Congress should be held accountable dur-
ing this impeachment. process, and to that end, if I have made any
false statements about the whistleblower or the Inspector General’s
testimony today, then I should be held accountable. The way to do
that would be to release the Inspector General's testimony or even
just pages 53 to 73.

I would add that there’s nothing in those pages that would in
any way identify or place at risk the whistleblower’s identity, nor
would it reveal any information that in any way relates to, much
less jeopardizes, national security.

Look, maybe there’s a believable explanation for why the whistle-
blower made statements that weren’t true or accurate about his
contact or her contact with Chairman Schiff in writing and then
again verbally.

Maybe there’s a good explanation for why the words Congress or
g(l)ngressional committee was confusing or not clear to the whistle-

ower.,

Maybe there’s a good explanation for why the whistleblower also
misled the Inspector General in writing on August 12 by stating,
I reserve the option to exercise my legal right to contact the com-
mittee directly, when the whistleblower had, in fact, already con-
tﬁcted Chairman Schiff's committee 2 weeks before he or she wrote
that.

Maybe there’s a believable reason why Chairman Schiff was not
li)r{itially truthful about his staff's communications with the whistle-

ower.,

Maybe there’s a good reason that explains all of these statements
ir}ll writing and verbally that just weren’t true and correct. Maybe
there is.

But there is no good reason for voting to impeach and remove
from office an American President without allowing a single ques-
tion to be asked of a single witness to get an explanation for why
the Inspector General was not told the truth about contacts be-
tween the whistleblower and Chairman Schiff.

The bottom line is we should all be held accountable, and next
November, every Member of the House will be asked this question:
Did you vote to impeach the President without allowing any inves-
tigation into why the whistleblower that started it all did so by
making statements in writing and verbally under penalty of per-
jury that were not true? Democrats may not care if that question
ever gets answered, but the voters will.

I yield back.

Chairman NADLER. The gentleman yields back.

Mr. Richmond.

Mr. RicaMoOND. Thank you, Mr. Chairman.

Mr. GoLbMAN. I want to start off with facts that you all uncov-
ered through the course of your investigation. I want to pick up
where my colleagues, Mr. Deutch and Ms. Bass, left off.

They walked us through how the President used the White
House visit to apply pressure on Ukraine to do his personal bid-
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ding. I want to talk about how the President did the same thing
with almost 400 million taxpayer dollars to pressure Ukraine to do
his personal bidding.

So I'd like to start with turning back to the July 25 call. It’'s a
fact that in the President’s own words in the transcript submitted
by him reveals that after Ukraine asked for military aid, Trump
says: I would like you to do us a favor, though.

Mr. GoLbMAN. Right after President Zelensky thanks President
Trump for the military assistance, then President Trump asks for
a favor. And of course, by this point, President Trump had already
placed the hold on the security assistance.

Mr. RiceMoND. Now, my Republican colleagues have suggested
that the Ukrainians did not even know about the military aid being
withheld. Is that true?

Mr. GorLbMaN. No. There was significant evidence that even as
early as July 25, at the time of this call, that Ukrainian officials
had suspected that the aid was being withheld. And there was a
New York Times article actually last week that wasn’t included in
our report, but from the former foreign—or deputy foreign minister
who said that they—that Ukraine, President Zelensky’s office re-
ceived a diplomatic cable from the embassy here the week of July
25 saying that the aid had been held.

Mr. RicHMOND. Correct. And what I also show you on the screen
is that it was on July 25 also, the same day of the call, that the
State Department emailed the Department of Defense noting that
the Ukrainian Embassy was asking about the withheld military
aid.

Mr. GoLDMAN. Yes. That’'s what I was referring to.

Mr. RicamMonD. I'd like then to—let’s go back. There was also dis-
cussion earlier during the minority questioning that Mr. Sandy
from OMB said that the reason for the security assistance hold was
related to the President’s concerns about burden sharing with Eu-
rope. Is that consistent with the evidence that you all uncovered?

Mr. GoLDMAN. So it’s a good question because Mr. Sandy did say
that. But, notably, Mr. Sandy said that he only heard that in early
September, that that reason was never provided to him or anybody
else before early September for the first 2 months of the hold. And
of course, it was given at that point as this the gig was up, so to
speak.

Mr. RicHMOND. So that was after everything came out to light?

Mr. GoLDMAN. It was—he wasn’t sure of the timing, but he was
ultimately told that the reason for the hold after it was lifted was
for that reason, but that’s, you know, I think an after-the-fact ex-
cuse, based on our evidence, because no other witnesses were ever
told of that reason during the entire time that it was held.

Mr. RicaMonD. Mr. Chairman, I'd like to enter into the record
evidence uncovered by the committee from the House Budget and
Appropriations Committees that documents OMB placing a hold on
the Ukrainian security assistance on July 25.

Chairman NaDLER. Without objection.

[The information follows:]
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Mr. RICHMOND. So let’s review. On July 18, OMB announced to
all relevant agencies that the military aid would be withheld from
Ukraine. On a call with Ukraine on July 25, President Trump says:
Do l%s a favor, though, and asks Ukraine to investigate his political
rival.

Also on July 25, in the hours following that call, both the
Ukrainians and the Americans took action specifically related to
that military aid. The Ukrainians began asking about the status of
tﬁeir nai]itary aid, and OMB took its first official action to withhold
that aid.

Mr. Goldman, I'm placing on the screen in front of you an email
from Ambassador Sondland to members of the White House admin-
istration in which Ambassador Sondland says: I would ask
Zelensky to look him in the eye and tell him that once Ukraine’s
new justice folks are in place, Zelensky should be able to move for-
ward publicly and with confidence on those issues of importance to
};he President and the United States. Hopefully that will break the
ogjam.

Did the investigative committees uncover any evidence on what
Ambassador Sondland meant when he suggested that President
Zelensky would have to move forward publicly on, quote, “issues of
importance to the President,” to receive military aid?

Mr. GOLDMAN. Ambassador Sondland said those were the two in-
vestigations that President Trump mentioned on the July 25 call,
which Secretary Pompeo, who received that email, listened into.

Mr. RicHMOND. So the President was concerned about the two in-
vestigations, and note that was the predicate for releasing military
aid to our ally?

Mr. GOLDMAN. At the time of that email, yes.

Mr. RiceaMoND. Thank you, and I yield back.

Chairman NADLER. The gentleman yields back.

A little earlier Mr. Armstrong had asked a unanimous consent
request to insert into the record the IG report released today about
FISA, and I had said we would take it under advisement. We have
reviewed it, and without objection, it will be entered into the
record.

[The information follows:]
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NOTICE

This report was originaily issued on December 9, 2019, The report was updated on
December 11 and December 20, 2019, with the following changes (page references are to
the public version of the report):

.

On pages iv, xvi, 400, and 407, we changed the phrase “before and after” to “both
during and after the time.” In all instances, the phrase appears in connection to the
time period during which we found that the Crossfire Hurricane team used
Confidential Human Sources (CHSs) to interact and consensually record
conversations with Page and Papadopoulos. The corrected information appearing in
this updated report reflects the accurate information concerning these time periods
that previously appeared, and still appears, on pages 305 and 313 {e.g., the
statement on page 305 that “the Crossfire Hurricane team tasked CHSs to interact
with Page and Papadopoulos both during the time Page and Papadopoulos were
advisors to the Trump campaign, and after Page and Papadopoulos were no longer
affiliated with the Trump campaign”).

On pages ix, 164, 165, 214, and 364 we removed redactions of certain information
related to Person 1. We also removed redactions throughout the report related o
the dates the Carter Page FISA applications were filed and the dates FISA authority
expired for each application. These changes to previousty-redacted text were made
in response to subsequent decisions made by the Department of Justice and the FBI
about the classification of the underlying information. See page 14, footnote 24.

On pages xi, 242, 368, and 370, we changed the phrase “had no discussion” to “did
not recall any discussion or mention.” On page 242, we also changed the phrase
"made no mention at all of” to “did not recall any discussion or mention of.” On page
370, we also changed the word “assertion” to “statement,” and the words “and
Person 1 had no discussion at all regarding WikiLeaks directly contradicted” to “did
not recall any discussion or mention of WikiLeaks during the telephone call was
inconsistent with.” In all instances, this phrase appears in connection with
statements that Steele's Primary Sub-source made to the FBI during a January 2017
interview about information he provided to Steele that appeared in Steele’s election
reports. The corrected information appearing in this updated report reflects the
accurate characterization of the Primary Sub-source’s account to the FBI that
previously appeared, and still appears, on page 191, stating that “[the Primary Sub-
Source] did not recall any discussion or mention of Wiki[Lleaks.”

On page 57, we added the specific provision of the United States Code where the
Foreign Agents Registration Act (FARA) is codified, and revised a footnote in order to
reference prior QIG work examining the Department’s enforcement and
administration of FARA.

On page 413, we changead the word, “three” to “second and third.” The corrected
information appearing in this updated report reflects the accurate description of the
Carter Page FISA applications that did not contain the information the FBI obtained
from Steele’s Primary Sub-source in January 2017 that raised significant questions
about the reliability of the Steele reporting. This information previously appeared,
and still appears, accurately on pages xi, xiil, 368, and 372.
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Background

The Department of Justice {Departmant) Office
of the Inspector General {Q1G) undertook this review to
examine certain actions by the Federal Bureau of
Investigation (FBI) and the Department during an FBL
investigation opened on July 31, 20186, known as
“Crossfire Hurricane,” into whether individuals
associated with the Donald 3. Trump for President
Campaign were coordinating, wittingly or unwittingly,
with the Russian government’s efforts to interfere in the
2016 U.S. presidential etection, Gur review included
examining:

« The decision to open Crossfire Hurricane and four
individuat cases on current and former members
of the Trump campaign, George Papadopoulos,
Carter Page, Paul Manafort, and Michaet Flynn;
the early investigative steps taken; and whether
the openings and early steps compiled with
Department and FBI policies;

s The FBI's relationship with Christopher Steele,
whiom the FBI considered to be a confidential
human source (CHS); its receipt, use, and
evaluation of election reports from Steelfe; and its
decision to tlose Steele a5 an FBI CHS;

+ Four FBI applications fited with the Foreign
Intelligence Surveiliance Court (FISC) in 2016 and
2017 to conduct Foreign Intelligence Surveiilance
Act (FISA) surveillance targeting Carter Page; and
whether these applications complied with
Department and FBI policies and satisfled the
govarnment’s obligations to the FISC;

» The interactions of Department sttorney Bruce
Ohr with Steete, the FBI, Glenn Simpson of Fusion
GPS, and the State Department; whether work
Ohr's spouse performed for Fusion GPS implicated
ethical ndes applicable to Ohr; and Ohr's
interactions with Department attorneys regarding
the Manafort criminal case; and

» The FBI's use of Undercover Employees (UCEs)
and CHSs other than Steele in the Crossfire
Hurricane investigation; whether the F8 placed
any CHSs within the Trump campaign or tasked
any CHSs to repert on the Trump campaign;
whether the use of CHSs and UCEs complied with
Depastment and FBI policies; and the attendance
of a Crossfire Hurricane supervisory agent at
counterintelligence briefings given to the 2016
presidential candidates and certain campaign
advisors.

140

0IG Methodology

The OIG examined more than one million
dacuments that were in the Department’s and FBI's
possession and conducted over 170 interviews involving
more than 100 witnesses, These witnesses inciuded
former FBI Director Comey, former Attornay General
{AG) Loretta Lynch, former Deputy Attorney General
{DAG) Sally Yates, former DAG Rod Rosenstein, former
Acting AG and Acting DAG and current FBI General
Counsel Dana Boente, former FBI Deputy Director
Andrew McCabe, former FBI General Counsel James
Baker, and Dapartment attorney Bruce Ohr and his
wife. The OIG also interviewed Christopher Steele and
current and former employees of other U.5,
government agencies. Two witnesses, Glenn Simpson
and Jonathan Winer (a former Department of State
official), declined our requests for voluntary interviews,
and we were unable to compel their testimony.

We were given broad access to refevant
materials by the Department and the F81. In addition,
we reviewed retevant information that other U.5.
government agencies provided the FBI in the course of
the Crossfire Hurricane invastigation, However,
bacause the activities of other agencies &re outside our
jurisdiction, we did not seek ta obtain records from
themn that the FBI never received or reviewed, except
for & imited amount of State Department records
relating to Steele; we also did not seek to assess any
actions other agencies may have taken, Additionally,
our review did not independently seek to determing
whether corroboration existed for the Steele election
reporting; rather, our review was facused on
information that was available to the FBI concerning
Stegle’s reports prior to and during the pendency of the
Carter Page FISA authority.

Qur role in this review was not to second-guess
discretionary jusigments by Department personnel
about whether to open an investigation, or specific
judgment calls made during the course of an
investigation, where thuse decisions complied with or
were authorized by Department rules, policies, or
procedures. We do not criticize particudar decisions
merely because we might have recommended 2
different investigative strategy or tactic based on the
facts fearned during our investigation. The guestion we
considered was not whether a particular investigative
decision was ideat or could have been handied more
effectively, but rather whether the Department and the
FBI complied with applicable legal requirements,
policies, and procedures in taking the actions we
reviewed or, alternatively, whether the circumstances
surrounding the decision indicated that it was based on
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inaccurate or incomplete information, or considerations
other than the merits of the investigation. if the
explanations we were given for a particutar decision
were consistent with tegal requirements, policies,
procedures, and not unrgasonable, we did not conclude
that the decision was based on improper considerations
in the absence of documentary or testimonial evidence
to the contrary.

The Opening of Crossfire Hurricane and
Four Related Investigations, and Early
Investigative Steps

The Opening of Crossfire Murricane and Four Individual
Cases

As we describe in Chapter Three, the FBI
opened Crossfire Hurricane on July 31, 2016, just days
after its receipt of information from a Friendly Foreign
Government (FFG) reporting that, in May 2018, during
a meeting with the FFG, then Trump campaign foreign
policy advisor George Papadopoulos “suggested the
Trump team had received some kind of suggestion from
Russia that it could assist this process with the
anonymous release of information during the campaign
that would be damaging to Mrs. Clinton (and President
Obama).” The FBI Electronic Communication (EC}
apening the Crossfire Rurricane investigation stated
that, based on the FFG information, “this investigation
is being opened to determine whether individual{s)
associsted with the Trump campaign are witting of
and/or coordinating activities with the Government of
Russia.” We did not find information in F81 or
Department ECs, emails, or other documents, or
through witness testimoeny, indicating that any
information other than the FFG information was relied
upon to predicate the opening of the Crossfire Hurricane
investigation. Although net mentionad in the EC, at the
time, FBI officials involved in opening the investigation
had reason to believe that Russia may have been
connected to the Wikileaks disclosures that cccurced
earlier in July 2018, and were aware of information
regarding Russia‘s efforts to interfere with the 2016
1.3, elections. These officials, though, did not become
aware of Steele’s election reporting untll weeks later
and we therefore determined that Steele’s reports
piayed no role in the Crossfire Hurricane opening.

The FBI assembled a Headguarters-based
investigative team of special agents, analysts, and
supervisory special agents (referred to throughout this
report as “the Crossfire Murricane team”} who
conducted an initfal analysis of links between Trump
campaign membars and Russia. Based upon this

anatysis, the Crossfire Hurricane team opened individual
cases in August 2016 on four U.5. persons-—
Papadopouius, Carter Page, Paul Manafort, and Michaet
Fiynn-all of whom were affiliated with the Trump
campaign at the time the cases were opened.

Asg detailed in Chapter Two, the Attorney
General’s Guidelines for Domestic Qperations (AG
Guidelinesy and the FBI's Domestic Investigations
Operations Guide {DIOG) both require that FBI
investigations be undertaken for an “authorized
purpose™—that is, “to detect, obtain information about,
or prevent or protect against federal crimes or threats
1o the aational security or to collect foreign
intelligence.” Additionally, both the AG Guidelines and
the DIOG permit the FBI 10 conduct an investigation,
even if it might impact First Amendmaent or other
constitutionaily protected activity, so long as there is
some legitimate law enforcement purpose associated
with the investigation,

In addition to requiring an authorized purpose,
FBI investigations must have adequate factual
predication hefore being initiated. The predication
requirement is not a iegal requirement but rather a
prudential one imposed by Department and FBI policy.
The DIOG provides for two types of investigations,
Prefiminary Investigations and Full Investigations. A
Prefiminary Investigation may be opened based upon
“any allegation or information” indicative of possible
criminal activity or threats to the national security. A
Full Investigation may be opened based upon an
“articulable factual basis” that “reasonably indicates”
any one of three defined circumstances exists,
including.

An activity constituting a federat crime
ot a threat to the national security has
or may have occurred, is or may be
oceurring, or will or may occur and the
investigation may obtain information
refating to the activity or the
involvement or rote of an individual,
aroup, or organization in such activity.

In Full Investigations such as Crossfire
Hurricane, ait lawful investigative methods are atlowed.
In Preliminary Investigations, all lawful investigative
methods {including the use of CHSs and UCES) are
permitted except for mail opening, physical searches
requiring a search warrant, electronic surveiltance
requiring & judicial order or warrant {Title I wiratap or
a FISA order), or requests under Title VII of FISA. An
investigation opened as a Preliminary Investigation may
be converted subsequently to s Full Investigation if
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information becomes available that meets the
predication standard. As we describe in the report, all
of the investigative actions taken by the Crossfire
Hurricane team, from the date the case was opened on
July 31 untit October 21 {the date of the first FISA
order) would have been permitted whether the case
was opened as 3 Preliminary or Full Investigation,

The AG Guidelines and the DIQG do not provide
heightened predication standards for sensitive matters,
or allegations potentially impacting constitutionally
protected activity, such as First Amendment rights,
Rather, the approval and notification requirements
contained in the AG Guidetines and the DIOG are, in
part, intended to provide the means by which such
concerns can be considered by senior officials.
However, we were concerned to find that neither the AG
Guidelines nor the DIOG contain a provision requiring
Departmant consultation before opening an
investigation such as the one here involving the alleged
conduct of individuals associated with a major party
presidential campaign,

Crossfire Hurricane was opened as a Full
Investigation and all of the senior FBI officials who
participated in discussions about whether 1o open a
case told us the information warranted opening it For
example, then Counterintelligence Division {CD}
Assistant Director (AD) E.W. “Bill” Priestap, who
approved the case opening, told us that the
combination of the FFG inforration and the FBI's
ongoing cyber intrusion investigation of the July 2016
hacks of the Democratic National Committee’s (DNC}
emails, created a counterintelligence concern that the
FBI was “obligated” to investigate. Priestap stated that
he considerad whether the FBI should conduct
defensive briefings for the Trump campaign but
ultimately decided that providing such briefings created
the risk that "if someone on the campaign was engaged
with the Russians, he/she would very likely change
his/her tactics and/or etherwise seek to cover-up
his/her activities, thereby preventing us from finding
the truth,” We did not identify any Department or FBI
policy that applied to this decision and therefore
determined that the decision was a judgment call that
Department and FBI policy {eaves to the discretion of
FBI officials. We also concluded that, under the AG
Guidelines and the DIOG, the FBI had an authorized
purpose when it opened Crossfire Hurricane to obtain
information about, or protect against, a national
security threat or federal crime, even though the
invastigation also had the potential to impact
constitutionally protected ackivity.

Additionally, given the low threshold for
predication in the AG Guidelines andg the DIOG, we
concluded that the FFG information, provided by a
government the United States Intelligence Community
{USIC) deems trustworthy, and describing a first-hand
account from an FFG employee of a conversation with
Papadopoulos, was sufficient to predicate the
investigation, This information provided the FBI with an
articulable factual basis that, if true, reasonably
indicated activity constituting either a federal crime ora
threat to national security, or both, may have oecurred
of may be occuriing. For similar reasons, as we detail
in Chapter Three, we concluded that the guantum of
information articulated by the FBI to open the individual
investigations on Papadopoulos, Page, Flynn, and
Manafort in August 2016 was sufficient to satisfy the
low threshold established by the Department and the
FBIL.

As part of our review, we also sought to
determine whether there was evidence that political
bias or other improper considerations affected decision
making in Crossfire Murricane, including the decision to
open the investigation, We discussed the issue of
political bias in a prior OIG report, Review of Various
Actions in Advance of the 2016 Elgction, where we
described text and instant messages between then
Special Counsel ta the Deputy Director Lisa Page and
then Section Chief Peter Strzok, among others, that
included statements of hostility toward then candidate
Trump and statements of support for then candidate
Hittary Clinton. In this review, we found that, while Lisa
Page attended some of the discussions regarding the
opening of the investigations, she did not play a role in
the decision to open Crossfire Hurricane or the four
individuat cases, We further found that while Strzok
was directly involved in the decisions to open Crossfire
Hurricang snd the four individual cases, he was not the
sole, or even the highest-tevel, decision maker as to
any of those matters. As noted above, then CD AD
Priestap, Strzok's supervisor, was the official who
uitimately made the decision to open the investigation,
and evidence reflected that this decision by Priestap
was reached by consensus after muttiple days of
discussions and meetings that included Strzok and
other leadership in CD, the FBI Deputy Director, the FBI
General Counsel, and a8 FBI Deputy General Counsel,
We concluded that Priestap’s exercise of discretion in
opening the investigation was in compliance with
Department and FBI policies, and we did not fing
documentary or testimonial evidence that political bias
or improper motivation influenced his decision, We
similariy found that, while the formal documentation
apening each of the four individual investigations was
approved by Strzok (as required by the DIQG), the
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decisions to do so were reached by a consensus amaong
the Crossfire Hurricane agents and analysts who
identified individuals associated with the Trump
campaign who had recently traveled to Russia or had
other alleged ties to Russia. Priestap was involved in
these decisions. We did not find documentary or
testimonial evidence that political bias or improper
motivation influenced the decisions to open the four
individual investigations,

Sensitive Investigative Matter Designation

The Crossfire Hurricane investigation was
properly designated 2s a "sensitive investigative
matter,” or SIM, by the FBI because it involved the
activities of a domaestic political organization or
individuals prominent in such an organization, The
DIOG requires that SIMs be reviewed in advance by the
FBI Office of the General Counsel (OGC) and approved
by the appropriate FB1 Headquarters operational section
chief, and that an “appropriate [National Security
Division] official” receive notification after the case hag
been opened.

We concluded that the FBI satisfied the DIOG's
approvat and notification reguiremants for SIMs. As we
describe in Chapter Three, the Crossfire Hurricane
opening was reviewed by an QGC Unit Chief and
approved by AD Priestap (two levels above Section
Chief). The team aiso orally briefed Natipnal Security
Division (NSD) officials within the first few days of the
investigations being initiated. We were concerned,
however, that Department and FBI policies do not
require that a senior Department official be notified
prier to the opening of a particularly sensitive case such
as this one, nor do they place any additional
requirements for SiMs beyond the approval and
notification requirements at the time of ppening, and
therefore we include a recommendation to address this
issue.

Early Investigative Steps and Adhereace to the Least
Intrusive Method

The AG Guidelines and the DIOG require that
the “least intrusive” means or method be “considered”
when selecting investigative technigues and, “if
reasonable based upon the circumstances of the
investigation,” be used to obtain information instead of
a more intrusive method. The DIOG states that the
degree of procedural protection the Jaw and Department
and FBI policy provide for the use of a particular
investigative method helps to determine its
intrusiveness, As described in Chapter Three,
immediately aftar opening the investigation, the

Crossfire Hurricane team submitted name trace
requests to other LS, government agencies and a
foreign intelligence agency, and conducted faw
enforcement database and open source searches, to
identify individuals associated with the Trump campaign
in & position to have received the alieged offer of
agsistance from Russia. The FBI also sent Strzok and 2
Supervisory Special Agent {SSA) abroad to interview
the source of the information the FBI received from the
FFG, and also searched the FBI's database of CHSs to
identify sources who potentially could provide
information about connections between individuals
associated with the Trump campaign and Russia, Each
of these steps is authorized under the DIOG and was a
iess intrusive investigative technique.

Thereafter, the Crossfire Hurritane team used
more intrusive technigues, including CHSs (o interact
and consensually record multiple conversations with
Page and Papadopoulos, both during and after the time
they were working for the Trump campalign, as well as
on one occasion with a high-level Trump camipaign
official who was not & subject of the investigation. We
found that, under Department and FBI palicy, although
this CHS activity implicated First Amendment protected
activity, the operations were permitted bacause their
use was not for the sole purpose of monitoring activities
pratected by the First Amendment or the lawfi exercise
of other rights secured by the Constitution or laws of
the United States. Additionaily, we found that under
£81 policy, the use of a CHS to conduct consensual
monitoring is @ matter of investigative judgment that,
abgent certain circumstances, can be authorized by a
first-line supervisor {an 55A). We determined that the
(HS operations conducted during Crossfire Hurricane
received the necessary FBI approvals and that, while
AD Priestap knew about and approved of all of the
operations, review beyond a first-level FBI supervisor
was not required by Department or FBI policy.

We found it concerning that Department and
FBI policy did not require the FBI to consult with any
Department official in advance of conducting CHS
operations involving advisors to a major party
candidate’s presidential campaign, and we found no
evidence that the FBI consulted with any Department
officials before conducting these CHS operations, As we
describe in Chapter Two, consultation, at 3 minimum, is
required by Department and FBI policies in numerous
other sensitive circumstances, and we include a
recommendation to address this issue.

Shortly after opening the Carter Page
investigation in August 2016, the Crossfire Hurricane
team discussed the possible use of FISA-authorized
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electronic surveillance targeting Page, which is among
the most sensitive and intrusive investigative
techniques. As we describe in Chapter Five, the FBI
ultimately did not seek a FISA order at that time
hecause OGEC, NSD's Office of Intelligence {01), or both
determined that more information was needed to
support probable cause that Page was an agent of a
foreign power, However, immediately after the
Crossfire Hurricane team received Steele's election
reporting on September 19, the team reinitiated their
discussions with Ol and their efforts to obtain FISA
surveillance authority for Page, which they received
from the FISC on Qctober 21,

The derision to seek to use this highly intrusive
investigative technique was known and approved at
muitiple levels of the Department, including by then
DAG Yates for the initial FISA apptication and first
renewal, and by then Acting Attorney Generat Boente
and then DAG Rosenstein for the second and third
renawals, respectively. However, as we explain iater,
the Crossfire Hurricane team failed to inform
Department officials of significant information that was
avaitable to the team at the time that the FISA
applications were drafted and filed. Much of that
information was inconsistent with, or undercut, the
assertions comtained in the FISA applications that were
used to support probable cause and, in some instances,
resulted in inaccurate information being included in the
applications. Whilg we do not speculate whether
Department officials would have authorized the FBI to
seek to use FISA authority had they been made aware
of all relevant information, it was clearly the
responsibility of Crossfire Hurricane team members to
advise them of such critical information so that they
cauld make a fully informed decision.

The FBI's Relationship with Christopher
Steele, and Its Receipt and Evaluation of
His Election Reporting before the First
FISA Application

As we describe in Chapter Four, Steele is a
former intelligence officer
who, in 2009,

formed a consulting firm specializing in corporate
intelligence and investigative services. In 2010, Steale
was introduced by Ohr to an FBI agent, and for several
years pravided information to the FBI about various
matters, such as corruption in the International
Federation of Association Football {FIFA). Steele also
provided the FBI agent with reporting about Russian
oligarchs.
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in 2013, the FBI completed the paperwork
allowing the FBI {o designate Steele as a CHS.
However, as described in Chapter Four, we found that
the FBI and Steele held significantly differing views
about the nature of their refationship. Steele’s handling
agent viewed Steele as a former intelligence officer
colieague and FBI CHS, with obligations to the FBIL
Steete, on the other hand, told us that he was a
businessperson whose firm (not Steele) had a
contractual agreement with the FBI and whose
obligations were to his paying clients, not the FBI. We
conchided that this disagreement affected the FBI's
control over Steele during the Crossfire Hurricane
investigation, led to divergent expectations about
Steele’s conduct in connection with his election
reporting, and ultimately resulted in the FBI formatly
closing Steele as a CHS in November 20186 (although,
as discussed below, the FBI continued its relationship
with Steele through Ohr).

In June 2016, Steele and his consulting firm
were hired by Fusion GPS, a Washington, D.C.,
investigative firm, {o obtals information about whether
Russia was trying to achieve a particular outcome in the
2016 U.5, elections, what personal and business ties
then candidate Trumgp had in Russia, and whether there
were any ties between the Russian government and
Trimp or his campaigh, Steele’s work for Fusion GPS
resulted in his producing numerous election-related
reports, which have been referred to collectively as the
“Steele Dossier.” Steele himself was not the originating
source of any of the factual information in his reporting.
Steele instead relied on a Primary Sub-source for
information, who used his/her network of sub-sources
to gather information that was then passed to Steele,
With Fusion GPS's authorization, Steele directly
provided more than a dozen of his reports to the FBI
between July and October 2016, and several others to
the FBI through Ohr and other third parties. The
Crossfire Hurricane team received the first six election
reports on September 19, 2016~—more than two months
after Steele first gave his handling agent two of the six
reports, We describe the reasons it took two months
for the reports to reach the team in Chapter Four.

FBI's Efforts to Evaluate the Steele Reporting

Steefe’s handling agent told us that when Steele
provided him with the first efection reports in July 2018
and described his engagement with Fusion GPS, it was
obvious to him that the request for the research was
politically motivated. The supervisory intelligence
analyst who supervised the analytical efforts for the
Crossfire Hurricane team {Supervisory Intet Analyst}
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explained that he also was aware of the potential for
political influences on the Steele reporting.

The fact that the FBI believed Steele had been
retained to conduct political opposition research did not
require the FBI, under either DOJ or FBI policy, to
ignore his reporting, The FBI regularly receives
information from individuals with potentially significant
biases and motivations, including drug traffickers,
convicted felons, and even terrorists. The FBI is not
required to set aside such information; rather, FBI
policy requires that It critically assess the information.
We found that after receilving Steele’s reporting, the
Crossfire Hurricane team began those efforts in earnest.

We determined that the FBI's dedision to
receive Steele’s information for Crossfire Hurricane was
e factors, including: (1) Steele’s prior
work as an intelligence professional for

; (@)
his expertise on Russia; {3) his record as an FBI CHS;
{4) the assessment of Stesle's handling agent that
Steele was reflable and had provided helpful information
to the FBI in the past; and {3) the themes of Steele’s
reporting were consistent with the FBI's knowledge at
the time of Russian efforts to interfere in the 2016 U.S.
elections.

Howaver, as we describe later, as the FBI
obtained additional information raising significant
guestions about the reliability of the Steele election
reporting, the FBI failed fo reassess the Steels reporting
refied upon in the FISA applications, and did not fully
advise NSD or O officials. We also found that the FBY
did not aggressively seek to obtain certain potentially
important information from Steele. For example, the
FBI did not press Steete for information about the actual
funding source for his election reporting work. Agents
alse did not question Steele about his role in a
September 23, 2016 Yahoo News article entitled, “U.5,
intel officiats probe ties between Trump advisor and
Kremfiin,” that described efforts by U.S. intelligence to
determine whether Carter Page had opened
communication channels with Kremiin officials. As we
discuss in Chapters Five and Eight, the FBI assessed in
the Carter Page FISA applications, without any support,
that Steele had not "divectly provided” the information
to Yahoo News.

The First Application for FISA Authority
on Carter Page

At the request of the FBI, the Department filed
four applications with the FISC seeking FISA authority

vi

targeting Carter Page: the first appilication on October
2%, 2016, and three renewal applications on January
12, Aprit 7, and June 29, 2017, A different FISC judge
considered sach application and issued the requested
orders, collectively resulting in approximately 11
months of FISA coverage targeting Carter Page from
October 21, 2016, to Septemnber 22, 2017, We discuss
the first FISA application in this section and in Chapter
Five,

Decision to Seek FISA Authority

We determined that the Crossfire Hurricane
team’s receipt of Steele’s election reporting on
September 19, 2016 played a central and essential role
in the FBI's and Department’s decision to seek the FISA
order. As noted above, when the team first sought to
pursue a FISA order for Page in August 2016, a decision
was made by OGC, O, or both that more information
was needed to support g probable cause finding that
Page was an agent of a foreign power. As a resuit, FBI
0GC ceased discussions with O about a Page FISA
order at that time.

On September 19, 2018, the same day that the
Crossfire Hurricane team first received Steele’s slection
reporting, the team contacted FBI OGC again about
seeking a FISA order for Page and specifically focused
on Steele's reporting in drafiing tha FISA request. Two
days later, on September 21, the FBI OGC Unit Chief
contacted the NSD QI Unit Chief to advise him that the
FBI believed it was ready to submit a formal FISA
request 1o O relating to Page. Almost immediataly
thereafter, Of assigned an atlorney (O] Attorney) to
begin preparation of the application.

Although the team also was interested in
seeking FISA surveillance targeting Papadopoulos, the
FBI OGC attorneys were not supportive. FBI and NSD
officials told us that the Crossfire Hurricane team
ultimately did not seek FISA surveilfance of
Papadopoulos, and we are aware of no information
indicating that the team requested or seriously
considered FISA surveiliance of Manafort or Flynn.

We did not find documentary or testimonial
evidence that potitical bias or improper motivation
influenced the FBI's decision to seek FISA authority on
Carter Page,

Preparation and Review Process
As we detail in Chapter Two, the FISC Rules of

Procedure and FBI policy required that the Carter Page
FISA applications contain all material facts. Although
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the FISC Rutes do not define or otherwise explain what
constitutes a “material” fact, FBI poticy guidance states
that a fact s "material” if it is relevant to the court’s
probable cause determination. Additionally, FBI policy
mandates that the case agent ensure that all factual
statements in & FISA application are “scruputousty
accurate.”

On or about September 23, the Of Attorney
began work on the FISA application. Qver the next
several weeks, the OI Attorney prepared and edited a
draft application using information principally provided
by the FBI case agent assigned to the Carter Page
investigation at the time and, in a few instances, by an
OGC attornay {OGC Attorney) or other Crossfire
Hurricane team members. The drafting process
cuiminated in an application that asserted that the
Russian government was attempting to undermine and
influence the upcoming U.S. presidential election, and
that the FBI believed Carter Page was acting in
conjunction with the Russians in those efforts, The
application’s statement of facts supporting probabie
cause to believe that Page was an agent of Russia was
broken down into five main elements:

« The efforts of Russian Intelligence Services (RIS)
o influence the upcoming U.S. presidential
election;

» The Russian government’s attempterd
coardination with membaers of the Trump
campaign, based on the FFG information
veporting the suggestion of assistance from the
Russians o someone associated with the Trump
campaign;

» Page's historical connections to Russia and RIS;

» Page's alleged coordination with the Russian
government on 2016 U.S, presidential election
activities, based on Steele’s reporting; and

« Page's statements to an FBI CHS in October
2016 that that he had an “open checkbock” from
certain Russians to fund a think tank project.

in addition, the statement of facts described
Page’s denials of coordination with the Russian
government, as reported in two news articles and
asserted by Page in a September 25 letter to then FBI
Director Comey.

The application received the necessary
Department approvals and certifications as reguired by
faw. As we fully describe in Chapter Five, this
application received more attention and scrutiny than
typical FISA application in terms of the additional layers

of review and number of high-leval officials who read
the application before it was signed. These officials
included NSD's Acting Assistant Attorney General,
NSO's Deputy Assistant Attorney General with oversight
over O, OI's Operations Section Chief and Deputy
Section Chief, the DAG, Principal Associate Deputy
Attorney General, and the Associate Deputy Attorney
Generat responsibie for ODAG’s national security
portfolio. However, as we explain below, the
Department decision makers who supported and
approved the application were not given all relevant
information.

Role of Steeie Election Reporting in the First Application

In support of the fourth element in the FISA
application—Carter Page's alleged coordination with the
Russian government on 2016 U.S. presidential election
acthdties—the application relied entirely on the following
information from Steele Reports 80, 94, 95, and 102:

+ Compromising information about Hiltary Clinton
had been compiled for many years, was
controled by the Kremiin, and had been fed by
the Kremiin to the Trump campaign for an
extended period of time (Report 803,

«  During a July 2016 trip to Moscow, Page met
secretly with Igor Sechin, Chairman of Russian
energy conglomerate Rosneft and close associate
of Putin, to discuss future cooperation and the
fifting of Ukraine-related sanctions against
Russia; and with Igor Divyekin, a highiy-placed
Russian official, to discuss sharing with the
Trump campaign derogatory information about
Clinton (Report 94);

+ Page was an intermediary between Russia and
the Trump campaign's then manager (Manafort)
in a “well-developed conspiracy” of cooperation,
which led to Russia’s disclosure of hacked DNC
ematlls to WikiLeaks in exchange for the Trump
campaign's agreement to sideline Russian
intervention in Ukraine as a campaign issue
(Report 95}; and

+ Russia released the DNC emails to Wikileaks in
an attempt to swing voters to Trump, an
objective conceived and promoted by Page and
others {Report 102},

We determined that the FBI's decision to refy
upon Steele’s election reporting to help establish
probable cause that Page was an agent of Russia was a

judgment reached initially by the case agents on the
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Crossfire Hurricane team. We further determined that
FBI officials at every fevel concurred with this
judgment, from the OGC attorneys assigned to the
investigation to senfor CD officials, then General
Counset James Baker, then Deputy Director Andrew
McCabe, and then Director James Comey, FBI
teadership supported relying on Steele’s reporting to
seek a FISA order on Page after being advised of, and
glving consideration to, concerns expressed by Stuart
Evans, then NSD's Deputy Assistant Attorney General
with oversight responsibility over O, that Steele may
have been hired by someone associated with
presidential candidate Clinton or the DNC, and that the
foreign intelligence 1o be collected through the FISA
order would probably not be worth the “risk” of being
criticized later for collecting communications of
someone {Carter Page) who was “politically sensitive.”
According to McCabe, the FBI "felt strongly” that the
FISA application shouid move forward because the team
believed they had to get to the bottom of what thay
considered to be a potentially serious thraat to nationat
security, even if the FBI would later be criticized for
taking such action. McCabe and others discussed the
FBI's position with NSD and ODAG officials, and these
officials accepted the FBI's decision te move forward
with the application, based substantially on the Stesle
information.

We found that the FBI did not have information
corroborating the specific allegations against Carter
Page in Steeie’s reporting when it relied upon his
reports in the first FISA application or subsegquent
renewal applications, 0GC and NSD attorneys tokd us
that, while the FBI's "Woods Procedures” {described in
Chapter Two) require that every factual assertionina
FISA application be “verified,” when information is
attributed o 2 FBI CHS, the Woods Procedurses require
only that the agent verify, with supporting
documentation, that the application accurately reflects
what the CHS told the FBI. The procedures do not
require that the agent corroborate, through a second,
independent source, that what the CHS told the FBI is
true. We did not identify anything in the Woods
Procedures that is inconsistent with these officials’
description of the procedures.

However, absent corroboration for the factual
assertions in the election reporting, it was particularly
important for the FISA applications to articulate the
FBI's knowledge of Steele’s background and its
assessment of his refiabifity. On these points, the
applications advised the court that Steele was believed
to be a reliable source for three reasons: his
professionat background; his history of work as an FBI
CHS since 2013; and his prior non-election reporting,

which the FBI described as “corroborated and used in
criminal proceedings.” As discussed below, the
representations about Steele’s prior reporting were
overstated and had not been approved by Steele’s
nandiing agent, as required by the Woods Procedures.

Due to Evans’s persistent inquiries, the FISA
application alse included a footnote, deveteoped by OF
based on information provided by the Crossfire
Hurricane team, to address Evans's concern about the
potential political blas of Steele's research, The
footnote stated that Steele was hired by an identified
U.5, person {Gienn Simpson) to conduct research
regarding “Candidate #1's” {Donald Trump) ties to
Russia and that the FBI “speculates” that this U.S.
person was likely iooking for information that could be
used to discredit the Trump campaign.

Relevant Information Inaccurately Stated, Omitted, or
Undocumented in the First Application

Our review found that FBI personned fell far
short of the requirement in FBI policy that they ensure
that all factual statements in 3 FISA application are
“scruputousty accurate.” We identified multiple
instances in which factual assertions relied upon in the
first FISA application were inaccurate, incomplete, or
unsupported by appropriste documentation, based upon
information the FBI had in its possession at the time the
application was fited, We found that the problems we
identified were primarily caused by the Crossfire
Hurricane team falling to share all relevant information
with O1 and, consequently, the information was not
considerad by the Department decision makers who
ultimately decided to support the applications.

As more fully described in Chapter Five, based
upon the information known to the FBI in October 2018,
the first application contained the following seven
significant inaccuracies and omissions:

1. Omitted information the FBI had cbtained from
another U.S, government agency detailing its
prior relationship with Page, including that Page
had been approved as an “operational contact”
for the other agency from 2008 to 2013, and
that Page had provided information to the other
agency concerning his prior contacts with certain
Russian intelligence officers, one of which
overtapped with facts asserted in the FISA
application;

Included a source characterization statement
asserting that Steele’s prior reporting had been
“corroborated and used in criminal proceedings,”
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which overstated the significance of Steele’s past
reporting and was not approved by Steele’s
handling agent, as required by the Woods
Procedures;

Omitted information relevant to the refiability of
Person 1, a key Steele sub-source {who was
attributed with providing the information in
Report 95 and some of the information in
Reports 80 and 102 relied upon in the
application), namely that (1} Steele himself told
members of the Crossfire Hurricane team that
Person 1 was a “boaster” and an "agoist” and
“may engage in some embellishment” and {2)
the FBI had opened 3 counterintelligence
investigation on Person 1 a few days before the
FISA application was filed;

Asserted that the FBI had assessed that Steele
did not directly provide to the press information
in the September 23 ¥ahoo News article based
o the premise that Steefe had told the FBI that
he only shared his election-related research with
the FBI and Fusion GPS, his client; this premise
was incorrect and contradicted by documentation
in the Woods File—Steele had toid the FRI that
he aiso gave his information to the State
Department;

Omitted Papadopoulos’s consensually menitored
statements to an FBI CHS in September 2016
denying that anyone associated with the Trump
campaign was collaborating with Russia or with
outside groups like Wikileaks in the release of
ematls;

Omitted Page’s consensually monitored
statements to an FBI CHS in August 2016 that
Page had “literally never met” or “said one word
to” Paul Manafort and that Manafort had not
responded to any of Page’s emails; If true, those
statements were in tension with claims in Report
95 that Page was participating in a conspiracy
with Russia by acting as an intermediary for
Manafort on behalf of the Trump campaign; and

Included Page's consensually monitored
statements to an FBI CHS in October 2016 that
the FBI believed supparted its theory that Page
was an agent of Russia but omitted other
statements Page made that were inconsistent
with its theory, including denying having met
with Sechin and Divyekin, or even knowing whe
Divyekin was; if true, those statements
contradicted the claims in Report 94 that Page
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had met secretly with Sechin and Divyekin about
future cooperation with Russia and shared
deragatory information about candidate Clinton,

None of these inaccuracies and omissions were
brought to the attention of OI before the last FISA
application was filed in June 2017. Consequently, these
faifures were repeated in all three renewsa! applications.
Further, as we discuss later, we identified 10 additional
significant errors in the renewal applications.

The failure to provide accurate and complete
information to the OI Attorney concerning Page’s prior
relationship with another U.S, government agency {item
1 above) was particularly concerning because the Of
Attorney had specifically asked the case agent in jate
September 2016 whether Carter Page had a current or
prior relationship with the other agency. In response to
that inquiry, the case agent advised the QI Attorney
that Page’s relationship was “dated" {claiming it was
when Page lived in Moscow in 2004-2007) and “outside
scope.” This representation, however, was contrary to
information that the other agency had provided to the
FBY in August 2016, which stated that Page was
approved as an “operational contact” of the other
agency from 2008 to 2013 (after Page had left
Moscow). Moreover, rather than being “outside scope,”
Page’s status with the other agency overtapped in time
with some of the interactions between Page and known
Russian intelligence officars that were relied upon in the
FISA applications to establish probable cause. Indeed,
Page had provided information to the other agency
about his past contacts with a Russian Intelligence
Officer (Intefligence Officer 1), which were ameng the
historical connections to Russian intelligence officers
that the FBI relied upon in the first FISA application
{and subsequent renewal appiications). According to
the information from the other agency, an employee of
the other agency had assessed that Page candidly
described his contact with” Intelligence Officer 1 to the
other agency. Thus, the FBI relied upon Page’s
contacts with Intelligence Officer 1, among others, in
support of its probable cause statement in the FISA
application, while failing to disclose to 01 or the FISC
that {1} Page had been approved as an operational
contact by the other agency during a five-year period
that overlapped with allegations in the FISA application,
{2) Page had disclosed to the other agency contacts
that he had with Intelligence Officer 1 and certain other
individuals, and (3) the other agency’s employee had
given a positive assessment of Page's candor.

Further, we were concernad by the FBI's
inaccurate assertion in the application that Steefe’s prior
reporting had been “corroborated and used in criminal
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proceedings,” which we were told was primarily 2
reference to Steele's role in the FIFA corruption
investigation. We found that the team had specufated
that Steele’s prior reporting had been corroborated and
used in criminal proceedings without dearing the
representation with Steele’s handling agent, as required
by the Woods Procedures. According to the handling
agent, he would not have approved the representation
in the application because only “some” of Steele’s prior
reporting had been corroborated—most of & had not—
and because Steele’s information was never used in a
criminal proceeding, We concluded that these faitures
created the inaccurate impression in the applications
that &t least some of Steele’s past reporting had been
deemed sufficiently reliable by prosecutors to use in
court, and that more of his information had been
corroborated than was actually the case,

We found no evidence that the 0Of Attorney,
NSD supervisors, QDAG officials, or Yates were made
aware of these issues before the first application was
submitted 1o the court. Although we also found no
evidence that Comey had been made aware of these
issues at the time he certified the application, as
discussed in our snalysis in Chapter Eleven, multiple
factors made it difficult for us to precisely determine the
extent of FB] leadership’s knowledge as to each fact
that was not shared with OI and not included, or
iraccurately stated, in the FISA applications. These
factors included, among other things, limited
recoilections, the inability to question Comey or refresh
his recoliection with relevant, classified documentation
because of his lack of a security clearance, and the
absence of meating minutes that would show the
specific details shared with Comey and McCabe during
briefings they received, beyond the more general
investigative updates that we know they were provided,

FBI Activities After the First FISA
Application and FBI Efforts to Assess
Steele’s Election Reporting

On October 31, 2016, shortly after the first FISA
application was signed, an article entitled “A Veteran
Spy Has Given the FBI Information Alleging s Russian
Qperation to Cultivate Donald Trump,” was published by
Mother Jones. Steele admitted o the FBI that he was a
source for the article, and the FBI closed him as a CHS
for cause in November 2016. However, as we describe
below, despite having been chosed for cause, the
LCrossfire Hurricane team continued to obtain
information from Steele through Ohr, who met with the
FBI on 13 occasions o pass along information he had
been provided by Steele.

In Chapter Six, we describe the events that
followed Steele’s closing as a CHS, including the FBl's
receipt of information from several third parties who
had acquired copies of the Steele election reports, use
of information from the Steele reports in an interagency
assessment of Russian interference in the U.S. 2016
elections, and continuing efforts to learn about Steele
ang his source network and to verify information from
the reports following Steele’s closure.

Starting in December 2016, FBI staff
participated in an interagency effort to assess the
Russian government’s intentions and actions concerning
the 2016 U.S. elections. We learned that whether and
how to present Steele’s reporting in the Intelligence
Community Assessment (ICA) was a topic of significant
discussion between the FBI and the other agendies
participating in it. According to FBI staff, as the
interagency editing process for the ICA progressed, the
Central Intelligence Agency {CIA) expressed concern
about the fack of vetting for the Steele election
reporting and asserted it did not merit inclusion in the
body of the report. An FBI Intel Section Chief told us
the CIA viewed it as “internet rumor.” In contrast, as
we describe in Chapter Six, the FBi, including Comey
and MeCabe, sought to inciude the reporting in the ICA.
Limited information from the Steele reporting ultimately
was presented in an appendix to the ICA.

FBI efforts to verify information in the Steele
election reports, and to learn about Steele and his
source network continued after Steele’s closure as a
CHS. In November and December 20186, £8! officials
travelied abroad and met with persons whao previously
had professiona! contacts with Steele or had knowledge
of his work. Information these FBI officials obtained
about Steele was both positive and negative. We
found, however, that the information about Steele was
not placed in his FBI CHS file,

We further learned that the FBI's Validation
Management Unit {VMU) completed a human source
validation review of Steele i earty 2017, The VMU
reviaw found that Steele’s past criminal reporting was
“minimally corroborated,” and included this finding in its
repott that was provided to the Crossfire Hurricane
team. This determination by the VMU was in tensicn
with the source characterization statement included in
the initial FISA application, which represented that
Steete’s prior reporting had been “corroborated and
used in criminal proceedings.” The VMU review also did
not identify any corroboration for Steele’s election
reporting among the information that the Crossfire
Hurricane team had collected. However, the VMU did
not include this finding in its written validation report
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and therefore members of the Crossfire Hurricane team
and FBI executives were unaware of i,

We also found that the FBI's interviews of
Stesle, his Primary Sub-source, a second sub-source,
and other investigative activity, revealed potentially
serivus problems with Steele’s descriptions of
information in his reports. For example, as detaiied in
Chapters Six and Eight, the Primary Sub-source made
statements during his/her January 2017 FBI interview
that were inconsistent with multiple sections of the
Steale reports, including some that were relied upon in
the FISA applications. Among other things, regarding
the allegations attributed to Person 1, the Primary Sub-
source’s account of these communications, if true, was
not consistent with and, in fact, contradicted the
allegations of a “well-developed conspiracy” in Reports
9% and 102 attributed to Person 1.

We further determined that the Crossfire
Hurricane team was unabie to corroborate any of the
specific substantive allegations regarding Carter Page
contained in Steele’s election reporting which the FBI
relied on in the FISA applications. We were told by the
Supervisory Intel Analyst that, as of September 2017,
the FBI had corroborated limited information in the
Stegle election reporting, and much of that was publicly
available information, Most relevant to the Carter Page
FISA applications, the aliegations contained in Reports
80, 94, 95, and 102, which were relied upon In all four
applications, remained uncorroborated and, in several
instances, were inconsistent with information gathered
by the Crossfire Hurricane team.

The Three Renewal Applications for
Continued FISA Authority on Carter Page

As noted above, the FBI filed three renewal
applications with the FISC, on January 12, April 7, and
June 28, 2017, In addition to repeating the seven
significant errors contained in the first FISA application
and outlined above, we identified 10 additional

xi

significant errors in the three renewal applications,
based upon information known to the FBI after the first
application and before one or more of the repewais, We
describe the circumstances surrounding these 10 errors
in Chapter Eight, and provide a chart listing additional
arrors in Appendix One. As more fully described in
Chapter Eight, the renewal applications:

8, Omitted the fact that Steale’s Primary Sub-
source, who the FBI found credible, had made
statements in Japuary 2017 raising significant
questions aboul the reliability of allegations
inctuded in the FISA applications, including, for
example, that he/she did not recall any
discussion with Person 1 concerning Wikiteaks
and there was “nothing bad” about the
communications between the Kremiin and the
Trump team, and that he/she did not report to
Steele in July 2016 that Page had met with
Sechin;

$.  Omitted Page’s prior relationship with another
UG, governrment agency, despite being
reminded by the other agency in June 2017,
prior to the filing of the final renewal
application, about Page’s past status with that
other agency; instead of including this
information in the final renewal application, the
OGC Attorney altered an ematt from the other
agency so that the email stated that Page was
“not 3 source” for the other agency, which the
FBI affiant relied upon in signing the final
renewal application;

10. Omitted information from persons who
previously had professional contacts with Steele
or had direct knowledge of his work-related
performance, including statements that Steefe
had no history of reporting in bad faith but
“[dlemonstrates lack of self-awareness, poor
Judgment,” “pursued people with political risk
but no intelligence value,” “didn't always
exercise great judgment,” and it was “not clear
what he would have done to validate” his
reporting;

11, Omitted information obtained from Ohr about
Stesle and his election reporting, including that
{1} Steele's reporting was going to Clinton's
presidential campaign and others, (2) Simpson
was paying Steele to discuss his reporting with
the media, and {3) Steele was “desperate that
Denaid Trump not get slected and was
pagsionate about him not being the U.S.
President”;
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12. Failed to update the description of Steele after
information became known to the Crossfire
Hurricane team, from Ohr and others, that

conspiracy” in Reports 95 and 102 attributed to Person
1, the FBI did not share this information with 01, The
FBI aiso failed to share other inconsisteacies with 01,

provided greater clarity on the political origins
and connections of Steele’s reporting, including
that Simpson was hired by someone assogiated
with the Demacratic Party and/or the DNC;

including the Primary Sub-source’s account of the
alleged meeting between Page and Sechin in Steele’s
Report 84 and his/her descriptions of the source
network, The fact that the Primary Sub-source’s
account contradicted key assertions attributed to

13. Failed to correct the assertion in the first FISA his/her own sub-sources in Steele’s Reports 94, 95, and
apphca’cvgn that thevFBI (,j!d not b‘eiseve that 102 should have generated significant discussions
Steele directly providea information t? the between the Crossfire Hurricane team and O1 prior to
repoiter who wrote the September 23 Yahoo submitting the next FISA renewal application.

News article, even though there was no According to Evans, had OI been made aware of the
mfgrmatmn in the Woods ﬁle to stépport “?‘5 information, such discussions might have ingluded the
cta‘m} and even qﬁte; certain Crossfire ﬁumcane possibility of foregeing the renewal request altogether,
officials learned in 2017, before the th;‘ml , at least until the FBI reconcited the differences between
renewz;! a;}phcatrgp, of an admis_sxonht ‘?t Stee_i Steele’s account and the Primary Sub-source's account
made in a court fllmg about his interactions wit to the satisfaction of Ol. However, we found no

the ne;»rs mgd&a in the late summer and early evidence that the Crossfire Hurricane team ever

fall of 2016; considered whether any of the inconsistencles

14, Omitted the finding from a FBI source validation warranted reconsideration of the FBI's assessment of
report that Steele was suitable for continued the reliability of the Steele reports or notice to 01
operation but that his past contributions to the before the subsequent renewal applications were filed.
FBI’s criminal program had been “minimaily
corroborated,” and instead continued to assert Instead, the second and third renewal
in the source characterization statement that applications provided no substantive information
Steele's prior reporting had been “corroborated concerning the Primary Sub-source’s interview, and
and used in crirninal proceedings™; offered only & brief conclusory statement that the FBI

15, Ornitted Papadopouios’s statements to an F81 et with the Primary Sub-source “‘{i]n an effort to

N L e further corroborate Steele's reporting” and found the
CHS in late October 2016 denying that the Primary Sub-source to be “truthful and cooperative.”
Trump campaign was involved in the We believe that including this statement, without also
circumstances of the DNC email hack; informing Ol and the court that the Primary Sub-

16. Omitted Joseph Mifsud’s denials to the F8I that source’s account of events contradictad key assertions
he supplied Papadopoulos with the information in Steele’s reporting, left a misimpression that the
Papadopoulos shared with the FFG (suggesting Primary Sub-source had corroborated the Steele
that the campaign received an offer or reporting, Indeed, in a letter to the FISC in July 2018,
suggestion of assistance from Russia); and before learning of these inconsistencies from us during

. . L this review, the Department defended the reliability of

17. Omitted information indicating that Page played Steale’s reporting and the FISA applications by citing, in

no role in the Republican platform change on
Russia’s annexation of Ukraine as alieged in the
Report 95, which was inconsistent with a factual
assertion refied upon to support probable cause
in alf four FISA applications,

part, to the Primary Sub-source’s interview as
“additional information corroborating [Steele's}
reporting” and noting the FBI's determination that
he/she was “truthfil and cooperative.”

The renewst applications also continued to fail
to include information regarding Carter Page’s past
refationship with ancther U.S. goverament agency,
even though both O and members of the Crossfire
Hurricane expressed concern about the possibility of a
prior relationship following interviews that Page gave to
news outlets in April and May 2017 stating that he hag
assisted other U.S. government agencies in the past.
As we describe in Chapter Eight, in June 2017, S5A 2,
who was to be the affiant for Renewal Application No. 3

Armong the most seripus of the 10 additional
errors we found in the renewal applications was the
FBI's failure to advise 01 or the court of the
inconsistences, described in detail in Chapter Six,
between Steele and his Prirmary Sub-source on the
reporting relied upon in the FISA applications, Although
the Primary Sub-source’s account of these
communications, if true, was not consistent with and, in
fact, contradictad the allegations of a “well-developed

xii
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and had been the affiant for the first two renewals, told
us that he wanted a definitive answer to whether Page
had ever heen a source for another U.S. government
agency before he signed the final renewal application,
This led to interactions between the OGC Attorney
assigned to Crossfire Hurricane and a Haison from the
other U.5. government agency. In an email from the
fiaison to the OGC Attorney, the laison provided written
guidance, inchuding that it was the liaison’s recollection
that Page had or continued to have a relationship with
the other agency, and directed the DGC Attorney to
review the information that the other agency had
provided to the FBI in August 2016, As noted above,
that August 2016 information stated that Page did, in
fact, have a prior refationship with that other agency.
The next morning, immaediately following 3 28 minute
telephone call between the OGC Attorney and the OI
Attorney, the OGC Attorney forwarded to the O1
Attorney the Haison’s email (buf not the original email
from the OGC Attorney to the hialson setting out the
questions he was asking). The OI Attorney responded
to the OGC Attorney, “thanks 1 think we are good and
no need to carry it any further.” However, when the
OGC Attornay subsequently sent the fiaison's email to
SSA 2, the OGCT Attorney altered the liaison’s emait by
inserting the words "not a source” into it, thus making it
appear that the laison had said that Page was “not a
source” for the other agency. Relying upon this altered
email, SS5A 2 signed the third renewal application that
again failed to disclose Page's past relationship with the
other agency. Consistent with the Inspector Genersl
Act of 1878, following the OIG’s discovery that the QGC
Attorney had attered and sent the email to SSA 2, who
thereafter relied on it to swear out the third FISA
application, the QIG promptly informed the Alttorney
General and the FBI Director and provided them with
the retevant information about the OGC Attorney's
actions.

None of the inaccuracies and onvissions that we
identified in the renewat applications were brought to
the attention of O before the applications were filed,
As a result, similar to the first application, the
Department officials who reviewed one or more of the
renewal applications, including Yates, Boente, and
Rosenstein, did not have accurate and complate
information at the time they approved them.

We do not speculate whether or how having
accurate and complete information might have
influenced the decisions of senior Department leaders
who supported the four FISA applications, or the court,
if they had known all of the relevant information,
Nevertheless, it was the obligation of the FBI agents
and supervisors who were aware of the information to

XHi

ensure that the FISA applications were “scrupulously
accurate” and that Of, the Department’s decision
makers, and ultimately, the court had the opportunity
to consider the additional information and the
information omitted from the first application. The
individuals invoived did not mest this obligation.

Conclusions Concerning All Four FISA
Applications

We conciuded that the failures described above
and in this report represent serious performance
fallures by the supervisory and non-supervisory agents
with responsibility over the FISA applications, These
faitures prevented Of from fully performing its
gatekeeper function and deprived the decision makers
the opportunity to make fully informed decisions.
Although some of the factual misstatements and
omissions we found in this review were arguably more
significant than others, we believe that all of them
taken together resulted in FISA applications that made
it appear that the information supporting probable
cause was stronger than was actually the case,

We identified at least 17 significant errors or
omissions in the Carter Page FISA applications, and
many additional errors in the Woods Procedures. These
errors and omissions resufted from case agents
providing wrong or incomplete information to O and
failing to flag important issues for discussion. White we
did not find docurnentary or testimonial evidence of
intentional misconduct on the part of the case agents
who assisted Of in preparing the applications, ar the
agents and supervisors who performed the Woods
Procedures, we also did not receive satisfactory
explanations for the errorg or problems we identified.
In most instances, the agents and supervisors told us
that they either did not know or recal] why the
information was not shared with O, that the failure to
do so may have been an oversight, that they did not
recognize at the time the relevance of the information
to the FISA application, or that they did not believe the
missing information to be significant. On this last point,
we beligve that tase agents may have improperly
substituted their own judgments in place of the
judgment of OI, or in place of the court, to weigh the
probative value of the information. Further, the failure
to update O on all significant case developments
relevant to the FISA applications ied us to conclude that
the agents and supervisors did not give appropriate
attention or treatment to the facts that cut against
probable cause, or reassess the information supporting
probable cause as the investigation progressed. The
agents and S5As also did not follow, or appear to even
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know, the reguirements in the Wooads Procedures o re-
verify the factual assertions from previous applications
that are repeated in renewal applications and verify
source characterization statements with the CHS
handling agent and docurnent the verification in the
Woods File,

That so many basic and fundamental errors
were made by three separate, hand-picked teams on
one of the most sensitive FBI investigations that was
briefed to the highest levels within the FBI, and that FBI
officials expected would eventually be subjected to
close scrutiny, raised significant questions regarding the
FBI chain of cornmand’s management and supervision
of the FISA process. FBI Headguarters established a
chain of command for Crossfire Hurricane that included
close supervision by senior CD managers, who then
briefed FBI feadership throughout the investigation,
Although we do not expect managers and supervisors to
kniow every fact about an investigation, or senior
officials to know ali the details of cases about which
they are briefed, in a sensitive, high-priority matter like
this one, it is reasonable to expect that they will take
the necessary steps to ensure that they are sufficiently
familiar with the facts and circumstances supporting
and potentially undermining a FISA application in order
to provide effective oversight, consistent with their level
of supervisory responsibility. We concluded that the
information that was known to the managers,
supervisors, and senior officials should have resuited in
questions being raised regarding the reliability of the
Steele reporting and the probable cause supporting the
FISA applications, but did not.

In our view, this was a fallure of not oniy the
operationat team, but also of the managers and
supervisors, including sentor officials, in the chain of
command. For these reasons, we recommend that the
FBI review the performance of the employees who had
responsibiiity for the preparation, Woods review, or
approval of the FISA applications, as well as the
managers and supervisors in the chain of cormmand of
the Carter Page investigation, including senior officials,
and take any action deemed appropriate. In addition,
given the extensive compliance failures we identified in
this review, we believe that additionai OIG oversight
work is reguired to assess the FBI's compliance with
Department and FBI FISA-related policies that seek to
protect the civil liberties of U.S. persons. Accordingly,
we have today initiated an OIG audit that will further
examine the FBI's compliance with the Woods
Procedures in FISA applications that target U5, persons
in both counterintetligence and counterterrorism
investigations. This audit will be informed by the
findings in this review, as well as by our prior work over
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the past 15 years on the Department’s and FBI's use of
national security and surveillance authorities, including
authorities under FISA, as detailed in Chapter One.

Issues Relating to Department Attorney
Bruce Ohr

In Chapter Nine, we describe the interactions
Department attorney Bruce Ohr had with Christopher
Steede, the FBI, Glenn Simpson {the owner of Fusion
GPS), and the State Department during the Crossfire
Hurricane investigation, At the time of these
interactions, which took place from about July 2016 to
May 2017, Ohr was an Associate Depuly Attorney
General in the Office of the Deputy Attorney General
{ODAG) and the Director of the Organized Crime and
Drug Enforcement Task Force {QOCDETF).

Ohr's Interactions with Steele, the FBI, Simpson, and
the State Department

Beginning in July 2016, at about the same time
that Steele was engaging with the FBI on his election
reporting, Steele contacted Ohr, who he had known
since at least 2007, to discuss information from Steele’s
election reports. At Steele’s suggestion, Chr also met
in August 2016 with Simpson to discuss Steele’s
reports. At the time, Ohr's wife, Nekie Ohr, worked at
Fusion GPS as an independent contractor. Ohr also mst
with Simpson in December 2016, at which time
Simpson gave Ohr & thumb drive containing numerpus
Steele election reports that Ohr thereafter provided to
the FBIL

On October 18, 20186, after speaking with Steele
that morning, Ohr met with McCabe to share Steele’s
and Simpson's information with him. Thereafter, Ohr
met with members of the Crossfire Hurricane team 13
times between Novernher 21, 2016, and May 15, 2017,
concerning his contacts with Steele and Simpson. Alt
13 meetings occurred after the FBI had closed Steele as
a CHS and, except for the November 21 meeting, each
meeting was initiated at Ohr's request, Ohr told us that
he did not recal the FBI asking him to take any action
regarding Steele or Simpson, but Ohr also stated that
“the general instruction was Yo let [the FBI]
know..when I got information from Steele.” The
Crossfire Hurricane team memorialized sach of the
meetings with Ohr as an “interview” using an FBI FD-
302 form. Separately, in November 2018, Ohr met with
senior State Department officials regarding Stesle’s
election reporting,
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Department leadership, including Ohe’s
supervisors in ODAG and the ODAG officials who
reviewed and approved the Carter Page FISA
applications, were unaware of Ohr's meetings with FBI
officials, Steele, Simpson, and the State Department
until after Congress requested information from the
Department regarding Chr's activities in late November
2017,

We did not identify a specific Department policy
prohibiting Ohr from meeting with Steele, Simpson, or
the State Department and providing the information he
learned from those meetings (0 the FB1. However, Dhr
was clearly cognizant of his responsibility to inform his
supervisors of these interactions, and acknowledged to
the OIG that the possibility that he would have been
told by his supervisors to stop having such contact may
have factored into his decision not to tell them about it,

We cancluded that Ohr committed
conseguential ervors in judgment by (1) failing to advise
his direct supervisors or the DAG that he was
commurticating with Steele and Simpson and then
requasting meetings with the FBI's Oeputy Director and
Crossfire Hurricane team on matters that were oufside
of his areas of responsibility, and {2) making himself a
witness in the investigation by meeting with Steele and
providing Steele’s information to the FBIL. As we
describe in Chapter Eight, the {ate discovery of Ohr's
meetings with the FBI prompted NSD to notify the FISC
in July 2018, over a year after the final FISA renewal
order was issued, of information that Ohr had provided
to the FBI but that the FBI had failed to inform NSD and
Q1 about {and therefore was not included in the FISA
applications), including that Steele was “desperate that
Donald Trump not get elected and was passionate about
him not being the U.5. President.”

FBI Compliance with Policies

The FBI’s CHS Policy Guide {CHSPG) provides
guidance to agents concerning contacts with CHSs after
they have been closed for cause, as was the case with
Steele as of November 2016. According to the CHSPG,
2 handling agent must not initiate contact with or
respond to contacts from a former CHS who has been
closed for cause absent exceptional circumstances that
are approvad by an SSA, The CHSPG also requires
reopening of the CHS if the relationship between the
FBI and a closed CHS is expected to continue beyond
the initial contact or debrisfing. Reopening requires
high levels of supervisory approval, including a finding
that the benefits of reopening the CHS outweigh the
risks.

XV

We found that, while the Crossfire Hurricane
tearn did not initiate direct contact with Steele after his
closure, it responded to numerous contacts made by
Steele through Ohr. Ohr himself was not a direct
witness in the Crossfire Hurricane investigation; rather,
his purpose in communicating with the FBI was to pass
along information from Steele. While the FBI's CHS
policy does not explicitly address indirect contact
between an FBI agent and a closed CHS, we toncluded
that the repeated contacts with Steele should have
triggered the CHS policy requiring that such contacts
occur only after an SSA determines that exceptional
circumstances exist. While an SSA was present for the
meestings with Ohr, we found no evidence that the 58As
made cansidered judgments thal exgaptionatl
circumstances existed for the repeated contacts, We
aiso found that, given that there were 13 different
meetings with Ohy over a period of months, the use of
Ohr as a conduit between the FBI and Steele created a
relationship by proxy that should have triggered,
pursuant to FBI policy, a supervisory decision about
whether to recpen Steele as a CHS or discontinue
accepting information indirectly from him through Dhr.

Ethics Issues Raised by Neffie Ohr's Former Employment
with Fusion GPS

Fusion GPS employed Neflie Ohr as an
independent contractor from October 2015 to
September 2016. On his annua! financial disclosure
forms covering calendar years 2015 and 2018, Ohr
tisted Nellie Ohr as an “independent contractor” and
reported her income from that work on the form. We
determined that financial disclosure rules, 5 C.F.R. Part
2634, did not require Ohr to list on the form the specific
organizations, such as Fusion GPS, that paid Nellie Ohr
as an independent contractor during the reporting
pariod,

In addition, for reasons we explain in Chapter
Eleven, we concluded that the federal sthics rules dig
not require Ohr to obtain Department ethics counsel
approval before engaging with the FBI in connection
with the Crossfire Hurricane matter because of Nailie
Ohr’s prior work for Fusion GPS, However, we found
that, given the factual circumstances that existed, and
the appearance that they created, Ohr displayed a iapse
in judgment by not availing himself of the process
described in the ethics rules to consult with the
Department ethics officiat about his involvement in the
investigation.

Meetings Involving Ohr, CRM officials, and the FBI
Regarding the MLARS Investigation
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Ohr's supervisors in ODAG 2is0 were unaware
that Ohr, shortly after the U.S. elections in November
2016, and again in early 2017, participated in
discussions about 8 money laundering investigation of
Manafort that was then being led by prosecutors from
the Money Laundering and Asset Recovery Section
{MLARS), which is located in the Criminal Division
{CRM} at the Department’s headquarters,

As described in more detail in Chapter Nine, in
November 2016, Ohr told CRM Deputy Assistant
Attorney Generai Bruce Swartz and Counsel to the CRM
Assistant Attorney General Zainab Ahmad about
information he was getting from Steele and Simpscn
about Manafort. Between November 16, 2016 and
December 15, 2016, Ohr participated in several
meetings that were attended, at various times, by some
or alft of the following individuals: Swartz, Ahmad,
Andrew Weissmann {then Section Chief of CRM's Fraud
Saction), Strzok, and Lisa Page. The meetings involving
Ohr, Swartz, Ahmad, and Weissmann focused on their
shared concern that MLARS was not moving quickly
enough on the Manafort criminal investigation and
whether there were steps they could take to move the
investigation forward., The meetings with Strzok and
Page focused primarily on whether the FBI could assess
the case’s relevance, if any, to the FBI's Russian
interference investigation. MLARS was not represented
at any of these meetings or told about them, and none
of attendees had supervisory responsibility over the
MLARS investigation.

There were no meetings about the Manafort
case involving Ohr, Swartz, Ahmad, and Weissmann
from December 16, 2016 to January 30, 2017. On
January 31, 2017, one day after Yates was removed as
DAG, Ahmad, by then an Acting CRM Deputy Assistant
Attorney General, after consulting with Swartz and
Weissmann, sent an email to Lisa Page, copying
Weissmann, Swartz, and Ohr, requesting a meeting the
next day to discuss “a few Criminal Division related
developments.” The next day, February 1, Swartz, Ohr,
Abhmad, and Weissmann met with Strzok, Lisa Page,
and an FBI Acting Section Chief. None of the attendess
at the meeting could explain to us what the “Criminal
Division related devetopments” were, and we did not
find any, Meeting notes reflect, among other things,
that the group discussed the Manafort criminal
investigation and efforts that the Department could
undertake to investigate attempts by Russia to
influence the 2016 elections. MUARS was not
represented at, or told about, the meeting.

We are not aware of information indicating that
any of the discussions involving Ohr, Swartz,

xvi

Weissmann, Ahmad, Strzok, and Lisa Page resulted in
any actions taken or not taken in the MLARS
investigation, and ultimately the invastigation remained
with MLARS until it was transferred to the Office of the
Special Counsel in May 2017, We also did not identify
any Department policies prohibiting interns! discussions
about a pending investigation amoeng officials not
assigned to the matter, or between those officials and
senior officiats from the FBI. However, as described in
Chapter Ning, we were told that there was a decision
not ta inform the teadership of CRM, both before and
after the change in presidential administrations, of
these discussions in order to insulate the MLARS
investigation from becoming “politicized.” We
conciuded that this decision, made in the absence of
concerns of potential wrongdoing or misconduct, and for
the purpose of avoiding the appearance that an
investigation is “pofiticized,” fundamentatly
raisconstrued who is ultimately responsible and
accountable for the Department’s work. We agree with
the concerns expressed to us by then DAG Yates and
then CRM Assistant Attorney General Leslie Caldwell.
Department teaders cannot fulfill their management
responsibilities, and be held accountable for the
Department’'s actions, if subordinates intentionaily
withhold information from them in such circumstances,

The Use of Confidential Sources (Other
Than Steele) and Undercover Employees

As discussed in Chapter Ten, we determinad
that, during the 2016 presidential campaign, the
Crossfire Hurricane team tasked several CHSs, which
resulted in multiple interactions with Carter Page and
George Papadopoulos, both during and after the time
they were affiliated with the Trump campaign, and one
with a high-fevel Trump campaign official who was not a
subject of the investigation. Al of these CHS
interactions were consensuaily monitored and recorded
by the FBI. As noted above, under Department and F81
policy, the use of & CHS to conduct consensual
menitoring Is 8 matter of investigative judgment that,
absent certain circumstances, can be authorized by a
first-tine supervisor (a supervisory special agent). We
determined that the CHS operations conducted during
Crossfire Hurricane received the necessary FBI
approvals, and that AD Priestap knew about, and
approved of, alt of the Crossfire Hurricane CHS
operations, even in circumstances where a first-level
supervisory special agent could have approved the
operations. We found no evidence that the FBI used
CHSs or UCEs to interact with members of the Trump
campaign prior to the opening of the Crossfire Hurricane
investigation. After the opening of the investigation, we
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found no evidence that the FBI placed any CHSs or
UCEs within the Trump campaign or tasked any CHSs or
UCEs to report on the Trump campaign.  Finally, we
aiso found no documentary or testimoniat evidence that
political blas or improper motivations influenced the
FBI's decision to use CHSs or UCEs to interact with
Trump campaign officials in the Crossfire Hurricane
investigation.

Although the Crossfire Hurricane team’s use of
CHSs and UCEs complied with applicable policies, we
are concerned that, under these policies, it was
sufficient for a first-level FBI supervisor to authorize the
domestic CHS operations that were undertaken in
Crossfire Hurricane, and that there was no applicable
Degpartment or FBI policy requiring the FBI to notify
Department officials of the investigative team’s decision
to task CHSs to consensually menitor conversations
with members of a presidential campaign. We found no
evidence that the FBI consujted with any Department
officials before conducting thase CHS operations, We
believe that current Department and FBI policies are
not sufficient to ensure appropriate oversight and
accountability when such cperations potentially
implicate sensitive, constitutionaily protected activity,
and that they should require, at minimum, Department
consyltation. As noted above, we include a
recommendation in this report to address this issue.

Consistent with current Departiment and FBI
policy, we learned that decisions about the use of CHSs
and UCEs were made by the case agents and the
supervisory special agents assigned to Crossfire
Hurricane. These agents told the OIG that they focused
the CHS operations on the FFG information and the four
investigative subjects, and that they viewed CHS
operations as one of the best methads available to
quickly obtsin information about the predicating
allegations, while preventing information about the
hature and existence of the investigation from
becoming public, and potentially impacting the
presidential election,

During the meeting betweean a CHS and the
high-level Trump campaign official who was not a
subject of the Investigation, the CHS asked about the
role of three Crossfire Hurricane subjects—Page,
Papadopouies, and Manafort—in the Trump campaign.
The CHS also asked about affegations in public reports
concerning Russian interference in the 2016 elections,
the campaign’s response fo ideas featured in Page's
Mascow speech, and the possibility of an “October
Surprise,” In response, the campaign official made no
commaents of note about those topics. The CHS and the
high-level campaign official also discussed
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We
found that the Crossfire Hurricane team made no use of
any information coltected from the high-tevel Trump
campaign official, because the team determined that
none of the information gathered was “germane” to the
ailegations under investigation. However, we were
concerned that the Crossfire Hurricane team did not
recall having in piace a plan, prior to the operation
involving the high-level campaign official, to address
the possible collection of pofitically sensitive
information.

As discussed in Chapter Ten, through the use of
CHSs, the investigative team obtained statements from
Carter Page and Papadopoulos that raised questions
about the validity of allegations under investigation.
For example, when questioned in August 2016 sbout
other individuals who were subjects in the investigation,
Page told a CHS that he had “iterally never met” or
“said one word to” Manafort and that Manafort had not
responded to any of Page's emails. As another
example, Papadopoulos denied to a CHS that anyone
assuciated with the Trump campaign was collaborating
with Russia or with outside groups like WikiLeaks in the
release of emails. Papadopoulos stated that the
“campaign, of course, {does not] advocate for this type
of activity because at the end of the day it's...Hlegal”
and that “our campaign is not..engagling] or reaching
out to WikiLeaks or to the whoever i is to tell them
please work with us, collaborate because we don't, no
one does that....” Papadopouios aiso said that “as far as
T undersiand..no one’s collaborating, there’s been no
coltusion and it"s going to remain that way.” In anothar
interaction, Papadopoulos told a CHS that he knew “for
a fact” that no one from the Trump campaign had
anything 10 do with releasing emaiis from the DNC, as a
result of Papadopoutos’s involvement in the Trump
campaign. Despite the relevance of this material, as
described in Chapters Five and Seven, none of
Papadopoulos’s statements were provided by the
Crossfire Hurricane team to the OI Attorney and Page’s
statements were not provided to the OI attorney until
June 2017, approximately ten months after the initial
Carter Page FISA application was granted by the FISC,

Through our review, we also determined that
there were other CHSs tasked by the FBI to attempt to
contact Papadopoulos, but that those attempted
contacts did not lead to any operational activity, We
also identified several individuals who had either 2
connection to candidate Trump or & role in the Trump
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campaign, and were alsoc FBI CHSs, but who were not
tasked as part of the Crossfire Hurricane investigation,
One such CHS did provide the Crossfire Hurricane tgam
with general information about Crossfire Hurricane
subjects Page and Manafort, but we found that this CHS
had no further involvement in the investigation.

We identified another CHS that the Crossfire
Hurricane team first learned about in 2017, after the
CHS voluntaril

rovided his/her handling agent with an

—and the handling
agent forwarded the material, through his supervisor
and FBI Headguarters, to the Crossfire Hurricane team.

The handling agent told us that,
when he subsequently informed the Crossfire Hurricane
team that the CHS bad acress to

, a Crossfire Huericane team
intelligence analyst asked the handling agent to collect
from the CHS, which the handling agent did.
We found that the Crossfire Hurricane team determined
that there was not “anything significant” in this
collection, and did not seek to task the CHS, While we
found that no action was taken by the Crossfire
Hurricane team in response to receiving

we nevertheless were concerned to learn that the

handling agent for the CHS placed IEEENNEGG_:G
IR - tne F5's files, and we

promptly notified the FBI upon learning that they were
still being maintained in the FBI's files. We further
concluded that, because the CHS's handling agent did
not understand the CHS's political involvement, no
assessment was performed by the source’s handling
agent or his supervisers {none of whom were members
of the Crossfire Hurricane team) to determine whather
the CHS required re-designation as a “sensitive source”
or should have been closed during the pendency of the
campaign.

While we concluded that the investigative
activities undertaken by the Crossfire Hureicane team
involving CHSs and UCEs complied with applicable
Department and FBI policies, we believe that in certain
circumstances Department and FBI policies do not
provide sufficient oversight and accountability for
investigative activities that have the potential to gather
sensitive information involving protected First
Amendment activity, and therefore include
recormnmendations to address these issues.

Finally, as we also describe in Chapter Ten, we
learned during the course of our review that in August
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2016, the supervisor of the Crossfire Hurricane
investigation, SSA 1, participated on behalf of the FBI in
a strategic intelligence briefing given by Office of the
Director of National Intelligence (ODNI) to candidate
Trump and his national security advisors, including
Michaet Flynn, and in a separate strategic intelligence
briefing given to candidate Clinton and her national
security advisors. The stated purpose of the FBI portion
of the briefing was to provide the recipients “a basetine
on the presence and threat posed by foreign intelligence
services to the National Secwrity of the U.5.” However,
we found that SSA 1 was selected to provide the FBI
briefings, in part, because Flynn, who was a subject in
the ongoing Crossfire Rurricane investigation, would be
attending the Trump campaign briefing,

Foliowing his participation in the briefing of
candidate Trump, Flynn, and another Trump advisor,
&5A 1 drafted an £C documenting his participation in
the briefing, and added the EC to the Crossfire
Hurricane investigative file. We were told that the
decision to select $SA 1 to participate in the ODNI
briefing was reached by consensus among s group of
senior FBI officials, including McCabe and Baker. We
noted that no one at the Department or ODNI was
informed that the FBI was using the GDNI briefing of a
presidential candidate for investigative purposes, and
found no applicable FBI or Department policies
addressing this issue. We concluded that the FBI's use
of this briefing for investigative reasons could
potentially interfere with the expectation of trust and
goed faith among participants in strategic intelligence
briefings, thereby frustrating their purpose. We
therefore include a recommendation to address this
issue.

Recommendations

Qur report makes nine recormnmendations to the
FBI and the Department to assist them in addressing
the issues that we identified in this review:

» The Department and the FBI should ensure that
adequate procedures are in place for QI to obtain
ait relevant and accurate information needed to
prepare FISA applications and renewal
applications, including CHS information. In
Chapter Twelve, we identify a few specific steps
to assist in this effort,
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The Department and FBI should evaluate which
types of SIMs requive advance notification to @
senior Department official, such as the DAG, in
addition to the notifications currently required for
SiMs, especially for case openings that implicate
core First Amendment activity and raise policy
considerations or heighten enterprise risk, and
establish implementing policies and guidance, as
necessary,

The FBI should develop protocols and guidelines
for staffing and administrating any future
sensitive investigative matters from FBI
Headquarters,

The FBI should address the problems with the
administration and assessment of CHSs identified
in this report, including, at a minimum, revising
the FBI's standard CHS admonishments,
improving the documentation of CHS
information, revising FBI policy to address the
acceptance of information from a closed CHS
indirectly through a third party, and taking other
steps we identify in Chapter Twelve,

The Department and FBI should clarify the terms
{1} "sensitive monitoring circumstance” in the
AG Guidelings and the DIOG to determine
whether to expand its scope to include
consensual monitoring of a domestic political
candidate or an individual prominent within a
domestic political organization, or a subset of
these persons, so that consensual monitoring of
such individuals would reguire consultation with
or advance notification to a senior Department
official, such as the DAG, and (2} *prominent in 3
domestic politicat organization” so that agents
understand which campaign officials fall within
that definition as i rejates to “sensitive
investigative matters,” "sensitive UD®,” the
designation of “sensitive sources,” and “sensitive
monitoring circumstance.”

The FBI should ensure that appropriate training
on DIOG § 4 is provided to emphasize the
constitutional implications of certain monitoring
situations and to ensura that agents account for
these concerns, both in the tasking of CHSs and
in the way they document interactions with and
tasking of CHSs.

The FBI should establish a policy regarding the
use of defensive and transition briefings for
investigative purposes, including the factors to
be considerad and approval by senior leaders at
the FBI with notice to a senior Department
official, such as the DAG.

The Department's Office of Professional
Respansibility should review our findings related
to the conduct of Department attorney Bruce Ohr
for any action it deems appropriate. Ohr's
current supervisors in CRM should also review
our findings refated to Ohr's performance for any
action they deemn appropriate.

The FBI should review the performance of aif
employees whe had responsibility for the
preparation, Woods review, or approval of the
FISA applications, as well as the managers,
supervisors, and senior officials in the chain of
command of the Carter Page investigation for
any action it deems appropriate.
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CHAPTER ONE
INTRODUCTION

1. Background and Overview

The Department of Justice {Department) Office of the Inspector General
{O1G) undertook this review to examine certain actions by the Federal Bureau of
Investigation {(FBI) and the Department during an FBI investigation into whether
individuals associated with the Donald 1. Trump for President Campaign were
coordinating, wittingly or unwittingly, with the Russian government. The FBI's
counterintelligence investigation, known as "Crossfire Hurricane,” was opened on
July 31, 2016, weeks after the Republican Natlonal Convention (RNC) formally
nominated Trump as its candidate for President, and several months before the
November 8, 2016 elections, through which Trump was elected President of the
United States. On May 17, 2017, the Crossfire Hurricane investigation was
transferred from the FBI to the Office of Special Counsel upon the appointment of
Special Counsel Robert S. Mueller III to investigate Russian interference with the
2016 presidential election and related matters.

The FBI opened Crossfire Hurricane in July 2016 following the receipt of
certain information from a Friendly Foreign Government (FFG). According to the
information provided by the FFG, in May 2016, a Trump campaign foreign policy
advisor, George Papadopoulos, "suggested” to an FFG official that the Trump
campaign had received “some kind of suggestion” from Russia that it could assist
with the anonymous release of information that would be damaging to Hillary
Clinton (Trump’s opponent in the presidential election) and President Barack
Obama. At the time the FBI received the FFG information, the U.S. Intelligence
Community (USIC), which includes the FBI, was aware of Russian efforts to
interfere with the 2016 U.S. elections, including efforts to infiltrate servers and
steal emails belonging to the Democratic National Committee (DNC) and the
Democratic Congressional Campaign Committee. The FFG shared this information
with the State Department on July 26, 2016, after the internet site WikiLeaks began
releasing emails hacked from computers belonging te the DNC and Clinton’s
campaign manager. The State Department advised the FBI of the information the
next day.

Crossfire Hurricane was opened several weeks after the FBI's July 5, 2016
conclusion of its "Midyear Exam” investigation into Clinton’s handling of government
emails during her tenure as Secretary of State.!? Some of the same FBI officials,
supervisors, and attorneys responsible for the Midyear investigation were assigned
to the newly opened Crossfire Hurricane investigation, but there was almost no

1 See U.S. Department of Justice (DOJ) Office of the Inspector General {0IG), A Review of
Various Actions by the Federal Bureau of Investigation and Department of Justice in Advance of the
20186 Election, Oversight and Review Division Report 18-04 {June 2018},
https://www.justice.gov/file/1071991 /downtoad (accessed November 12, 2019), 2 (hereinafter
Review of Various Actions in Advance of the 2016 Election).
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overlap between the FBI agents and analysts assigned to the Midyear and Crossfire
Hurricane investigations.

The FBI opened Crossfire Hurricane as an umbrella counterintelligence
investigation, without identifying any specific subjects or targets. FBI officials told
us that they did not immediately identify subjects or targets because it was unclear
from the FFG information who within the Trump campaign may have received the
reported offer of assistance and might be coordinating, wittingly or unwittingly, with
the Russian government. By August 10, 2016, the FBI had assembled an
investigative team of special agents, analysts, and supervisory special agents (the
Crossfire Hurricane team) and conducted an initial analysis of links between Trump
campaign members and Russia. Based upon this analysis, the FBI opened
individual cases under the Crossfire Hurricane umbrella on three U.S. persons—~
Papadopoulos, Carter Page, and Paul Manafort—all of whom were affiliated with the
Trump campaign at the time the cases were opened.? On August 16, 2016, the FBI
opened a fourth individual case under Crossfire Hurricane on Michael Flynn, who
was serving at the time as the Trump campaign’s National Security Advisor.?

Two of the four Crossfire Murricane subjects were already the subjects of
other existing federal investigations. Carter Page was the subject of an ongoing
counterintelligence investigation opened by the FBI's New York Field Office (NYFO)
on April 4, 2016, relating to his contacts with suspected Russian intelligence
officers. Manafort was the subject of an ongoing criminal investigation, supervised
by the Money Laundering and Asset Recovery Section (MLARS) in the Department’s
Criminal Division, concerning millions of dollars Manafort ailegedly received from
the government of Ukraine.?

2 According to public reporting, Carter Page ceased being associated with the Trump
campaign as of September 26, 2016, and Manafort resigned as of August 18, 2016, As noted in
Chapter Ten, accounts vary as to when Papadopoulos left the Trump campaign; according to The
Special Counsel's Report on the Investigation into Russian Interference with the 2016 Presidential
Election, Papadopoulos was dismissed from the campaign in early October 2016. See Special Counsel
Robert 8, Mueller 111, Report on the Investigation Inte Russian Interference in the 2016 Presidential
Election, Vol. 1 {March 2019), 93 (hereinafter The Special Counsel’s Report).

3 Flynn remained on the Trump campaign through the election and was subsequently
appointed as National Security Advisor. Flynn resigned that position on February 13, 2017,
Papadopoulos, Manafort, and Flynn were later indicted in federal district court for crimes prosecuted
by the Special Counsel, On October 5, 2017, and December 1, 2017, respectively, Papadopoulos and
Flynn pleaded guilty to making material false statements and material omissions during interviews
with the FBI, On August 21, 2018, Manafort was convicted after trial on tax and bank fraud charges,
and on September 14, 2018, pleaded guilty to charges of conspiracy against the United States and
conspiracy to obstruct justice.

The indictments and sentencing documents are publicly available and therefore we refer to
these individuals by name in this report. We also refer to Carter Page by name in this report because
the Department publicly released, in response to Freadom of Information Act (FOIA) requests,
redacted versions of tha Foreign Intelligence Surveillance Act (FISA) applications and orders that
name him.

4 Prior to January 2017, MLARS was named the Asset Forfeiture and Money Laundering
Section.



10454

172

Some of the early investigative steps taken by the Crossfire Hurricane team
immediately after opening the investigation were to develop profiles on each
subject; send names of, among others, individuals associated with the Trump
campaign to other U.S. government intelligence agencies for any further
information; and review FBI files for potential FBI Confidential Human Sources
(CHSs) who might be able to assist the investigation. FBI witnesses we interviewed
told us they believed that using CHSs in covert operations would be an efficient way
to develop a better understanding of the information received from the FFG, We
determined that the Crossfire Hurricane team tasked several CHSs and Undercover
Employees (UCEs) during the 2016 presidential campaign, which resuited in
interactions with Carter Page, Papadopoulos, and a high-level Trump campaign
official who was not a subject of the investigation. All of these interactions were
consensually monitored and recorded by the FBI. The interactions between CHSs
and Page and Papadopoulos occurred both during the time Page and Papadopoulos
were advisors to the Trump campaign, and after Page and Papadopoulos were no
longer affiliated with the Trump campaign. We also learned that in August 2016, a
supervisor of the Crossfire Hurricane investigation participated on behalf of the FBI
in a strategic inteliigence briefing given by the Office of the Director of National
Intelligence (ODNI) to candidate Trump and his national security advisors, including
investigative subject Flynn, and also participated in a separate strategic intelligence
briefing given to candidate Clinton and her national security advisors. The FBI
viewed the briefing of candidate Trump and his advisors as a possible opportunity
to collect information potentially relevant to the Crossfire Hurricane and Flynn
investigations. The supervisor memorialized the results of the briefing in an official
FBI document, including instances where he was engaged by Trump and Flynn, as
well as anything he considered related to the FBI or pertinent to the Crossfire
Hurricane investigation. The supervisor did not memorialize the results of the
briefing of candidate Clinton and her advisors.

An early investigative step considered but not initially taken by the Crossfire
Hurricane team was to seek court orders under the Foreign Intelligence Surveillance
Act (FISA) authorizing surveillance of Page and Papadopoulos. The U.S, Foreign
Intelligence Surveillance Court (FISC) may approve FISA surveillance of an
American citizen for a period of up to 90 days, subject to renewal, if the
government’s FISA application establishes probable cause to believe that the
targeted individual is an agent of a foreign power by knowingly engaging in at least
one of the five activities enumerated in the FISA statute.® The Crossfire Hurricane
team initially considered seeking FISA surveillance of Papadopoulos as a result of
his statement to the FFG and of Page based upon information the FBI had collected
about his prior and more recent contacts with known and suspected Russian
intelligence officers, as well as Page’s financial, political, and business ties to the

S See 50 U.S.C. 8§ 1801(b){2)(A) through (E). In the case of the Carter Page FISA
applications, the government relied upon the definition of an agent of a foreign power in Section
1801{b)(2}(E), which covers, among other things, any person who knowingly aids or abets any other
person who knowingly engages in clandestine intelligence activities (other than intelligence gathering
activities) that involve or are about to involve a violation of the criminal statutes of the United States,
pursuant to the direction of an intelligence service or network of a foreign power, or knowingly
conspires with other persons in such activities.
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Russian government. Officials determined there was an insufficient basis to
proceed with a FISA application concerning Papadopoulos, and the Crossfire
Hurricane team never submitted a FISA application for Papadopoulos. With regard
to Page, on August 15, 2016, the Crossfire Hurricane team requested assistance
from the FBI's Office of the General Counsel (OGC) to prepare a FISA application for
submission to the FISC. However, after consultation between FBI OGC and
attorneys in the Office of Intelligence (OI) in the Department’s National Security
Division {NSD), which is responsible for preparing FISA applications and appearing
before the FISC, the Crossfire Hurricane team was told in late August 2016 that
more information was needed to establish probable cause for a FISA on Page.

A few weeks later, on September 19, 2016, the Crossfire Hurricane team
received a set of six reports prepared by Christopher Steele concerning Russian
interference in the 2016 U.S. election and alleged connections between this Russian

effort and individuals associated with the Trump campaign.® Steele is a former
intelligence oficer N

who, following his retirement, opened a consulting firm and furnished information
to the FBI beginning in 2010, primarily on matters concerning organized crime and
corruption in Russia and Eastern Europe. In 2013, the FBI prepared paperwork to
enable it to open Steele as an FBI CHS. In providing the first two election reports
to his FBI handling agent in July 2016, Steele told the handling agent that he had
been hired by an investigative firm, Fusion GPS, to collect information on the
relationship between candidate Trump’s businesses and Russia. Steele further
informed the FBI handling agent that Fusion GPS had been retained by a law firm to
conduct this research. According to the handling agent, it was obvious to him that
the request for the research was politically motivated.

Two of the six Steele reports received by the Crossfire Hurricane team on
September 19 referenced Carter Page by name. One stated that Page had held
secret meetings with two high level Russian officlals during Page’s July 2016 trip to
Moscow. This report also indicated that one of the alleged meetings included a
discussion about the Kremlin potentially releasing compromising information about
Democratic candidate Hillary Clinton to Trump’s campaign team. Another report
from Steele described “a well-developed conspiracy of co-operation” between the
Russian government and Trump's campaign to defeat Clinton, using Carter Page
and others as intermediaries.” On September 21, 2016, 2 days after the team
received these reports, FBI OGC advised OI that the FBI believed it was ready to

é As described in this report, information from Christopher Steele’s reports—sometimes
collectively referred to as the “Steele dossier’—that pertained to Carter Page was relied upon in the
Carter Page FISA applications. In those applications, Steele was referred to as "Source #1.7 We refer
to Steele by name in this report because the Department and the FBI have publicly revealed Steele’s
identity as Source #1 in connection with FOIA litigation.

7 A third report from Steele, which did not reference Carter Page, stated that Russian
intelligence services had used concealed cameras to film Trump’s alleged sexual activities with
prostitutes at a Moscow hotel, and claimed that the Russians could blackmail Trump by threatening to
release this compromising material. These allegations, which have come to be known publicly as the
“salacious and unverified” portion of the reporting, were not included in the original Carter Page FISA
application or any of the renewal applications.
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submit a request for FISA authority on Carter Page, and O1 and the FBI began
drafting the first FISA application. Among the FBI's purposes in seeking a FISA
order for Page was to obtain information about Page’s trip to Russia in July 2016,
when Page was still 28 member of the Trump campaign.

On September 23, 2016, Yahoo News published an article stating that U.S.
intelligence officials had received reports regarding Carter Page’s private meetings
in Moscow with senior Russian officials. The article cited a “well-placed Western
intelligence source,” and contained details about Carter Page’s activities in Russiz
that closely paralleled the information contained in the reporting that Steele had
provided to the FBI. We found no evidence that anyone from the FBI asked Steele
in September 2016 or at any other time, if he had spoken with the Yahoo News
reporter. Steele had, in fact, spoken with the reporter prior to the article’s
publication, which the FBI would learn from public records after the submission of
the first FISA application.

On October 21, 2016, NSD submitted the Carter Page FISA application to the
FISC, asserting that there was probable cause to believe that Page was an agent of
the Russian government. The application relied on, among other things:

o The information provided by the FFG about its interaction with
Papadopoulos;

e Information from the FBI's previously opened counterintelligence
investigation relating to Page arising from his contacts with Russian
intelligence officers;

« Information from Steele’s reports that pertained specifically to Carter
Page; and

+ Information from a meeting between Page and an FBI CHS that was
consensually monitored by Crossfire Hurricane investigators.

The application also stated in a footnote that the FBI “speculates that the
[person who hired Steele] was likely looking for information that could be used to
discredit [candidate Trump’s] campaign.” Further, the application advised the court
of information reported in the September 23, 2016 Yahoo News article and stated
that (a) the FBI “does not believe that Source #1 directly provided...to the press”
the information in the article, (b) according to the article and other news articles,
individuals affiliated with the Trump campaign made statements distancing the
campaign from Carter Page, and (c) Page himself denied the accusations in the
Yahoo News article and reiterated that denial in a September 25, 2016 letter to the
FBI Director and in a September 26, 2016 media interview.

However, the application, as well as the renewal applications, did not include
significant relevant information, and contained inaccurate and incomplete
information, that was known to the Crossfire Hurricane team at the time but that it
did not share with NSD attorneys. For example, when asked by an NSD attorney
who was involved in helping to draft the first FISA application whether Page had
provided information to another U.5. government agency or was a source for that
other agency, a Crossfire Hurricane agent incorrectly told the NSD attorney that
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Page’s contact with the other U.S. government agency was “dated” and “outside
scope.” The Crossfire Hurricane agent made this statement despite the fact that
the Crossfire Hurricane team had been told by the other agency in a written
memorandum that Page had been approved as an operational contact for the other
agency from 2008 to 2013 and that Page had provided information to the other
agency that was relevant to the FISA application.? The Crossfire Hurricane team
also failed to inform NSD attorneys about information obtained by the FBI during
CHS operations and interviews that was inconsistent with the allegations contained
in the Steele reporting that was being relied upon in the FISA application.

The FISA application was reviewed by numerous FBI agents, FBI attorneys,
and NSD attorneys, and, as required by law, was ultimately certified by then FBI
Director James Comey and approved by then Deputy Attorney General Sally Yates.
The FISC granted the first FISA application on October 21, 2016, authorizing the
use of FISA authority on Carter Page.

On October 31, 2016, Mother Jones magazine published an online news
article titled “A Veteran Spy has Given the FBI Information Alleging a Russian
Operation to Cultivate Donald Trump.” The October 31 article quoted a “weli-
placed Western intelligence source,” and described how that individual had provided
reports to the FBI about connections between Trump and the Russian government.
According to the article, the source was continuing to provide information to the
FBI, and was quoted as saying “it's quite clear there was or is a pretty substantial
inquiry going on.” On November 1, 2016, Steele’s FBI handling agent questioned
Steele, who admitted speaking to the reporter who wrote the October 31 article.
The handling agent advised Steele at that time that his relationship with the FBI
would likely be terminated for disclosing his refationship with the FBI to the press,
and the FBI officially closed Steele for cause on November 17, 2016. Steele was
never paid by the FBI for any of the reports or information that he provided
concerning Carter Page or connections between the Russian government and the
Trump campaign.

After Steele was closed as an FBI CHS, Crossfire Hurricane agents continued
to receive information from him through a conduit, Department attorney Bruce Ohr,
who at the time was an Associate Deputy Attorney General in the Office of the
Deputy Attorney General (ODAG). Ohr had known Steele, through work, since at
ieast 2007 and, starting in July 2016, Steele had contacted Ohr on multiple
occasions to discuss information from Steele’s reports. At Steele's suggestion, Ohr
also met in August and December 2016 with Glenn Simpson, the owner of Fusion
GPS, which Chr's wife had worked for as an independent contractor through
September 2016. During those meetings, Simpson provided Ohr with several of

& According to the other U.S. government agency, “operational contact,” as that term is used
in the memorandum about Page, provides “Contact Approval,” which aliows the other agency to
contact and discuss sensitive information with a U.S, person and to collect information from that
person via “passive debriefing,” or debriefing a person of information that is within the knowledge of
an individual and has been acquired through the normal course of that individual’s
activities. According to the U.S. government agency, a “Contact Approval” does not allow for
operational use of a U.S, person or tasking of that person.
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Steele’s election reports. Ohr also communicated with a senior State Department
official concerning, among other matters, the Steele reporting. Between the date of
Steele’s closing as an FBI CHS in November 2016 and May 15, 2017, Ohr met with
the FBI on 13 occasions. In his meetings with the FBI, Ohr provided the FBI with
information that Steele had provided to him, the Steele election reports that Ohr
had received from Simpson, as well as a thumb drive containing information Ohr
had received from his wife that contained open source research she had compiled
while working for Fusion GPS. Department leaders, including Ohr’s supervisors
within ODAG, were unaware of Ohr's meetings with Steele, Simpson, the FBI, or
the State Department, or of Ohr's wife's connection to Fusion GPS, until late
November 2017, when Congress requested information from the Department
regarding Ohr's activities.

As the FBI's Crossfire Hurricane investigation proceeded, the Department
submitted three renewal applications to the FISC seeking authority to continue FISA
surveillance of Carter Page. Comey and Yates approved the first renewal
application, Comey and then Acting Attorney General Dana Boente approved the
second renewal, and then Acting FBI Director Andrew McCabe and then Deputy
Attorney General (DAG) Rod Rosenstein approved the third renewal. In total, at
the request of the FBI, the Department filed four FISA applications, each of which
was granted by the FISC: the first FISA application on October 21, 2016, and three
renewal applications on January 12, April 7, and June 29, 2017. A different FISC
judge considered each application before issuing the requested orders, which
collectively resulted in approximately 11 months of FISA coverage of Carter Page
from October 21, 2016, until September 22, 2017.

Each of the FISA orders issued by the FISC autherized the U.S. government
to conduct electronic surveillance h targeting Carter Page for a
i ity permitted the government to, among other

by Carter Page. This included
during the 80-day period.
The authority also permitted the government to

. The orders exiressti limited the electronic surveillance

specifically identified in the order and in the manner specified by the order.
Further, the orders required the government to adhere to standard procedures
designed to minimize the government's acquisition and retention of non-public
information about a U.S. person that did not constitute foreign intelligence
information. At the request of the government, the orders also included speciat
procedures restricting access to acquired information to only those individuals
assigned to the Crossfire Hurricane investigation (and their supervisors), which the
Department interpreted to include Department attorneys and officials assisting in
and overseeing the investigation. The orders also required higher approvai than
would normally be required before disseminating the information outside the FBI.
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In April and May 2017, following news reports that the FBI had obtained a
FISA for Carter Page, Page gave interviews to news outlets denying that he had
collected intelligence for the Russian government and asserting instead that he had
previously assisted U.S. government agencies. Shortly before the FBI filed the final
renewal application with the FISC in mid-June 2017, and in response to concerns
expressed by the investigative team and NSD about Page’s claim, an FBI OGC
Attorney emailed the U.S. government agency that had provided information to the
FBI in August 2016, referenced above, about its prior interactions with Carter Page
to inquire about Page's past status. The other U.S. government agency’s liaison to
the Crossfire Hurricane team responded by email to the FBI OGC attorney by
directing the attorney to a memoranda previously sent to the FBI by the other U.S.
government agency informing the FBI that Page had been approved as an
operational contact for the other agency from 2008 to 2013. The email also stated,
using the other agency’s terminology, that it was the other agency liaison’s
recollection that Page had prior interactions with that other agency. However,
when asked by one of the supervisory special agents (SSA) on the Crossfire
Hurricane team (who was going to be the affiant on the final FISA renewal
application) about Page's prior interactions with that other agency, the 0GC
Attorney advised the SSA that Page was “never a source” for the other U.S.
government agency. In addition, the OGC Attorney altered the email that the other
U.S. government agency had sent to the OGC Attorney so that the email
inaccurately stated that Page was “not a source” for the other agency; the OGC
Attorney then forwarded the altered email to the SSA. Shortly thereafter, on June
29, 2017, the SSA served as the affiant on the final renewal application, which was
again silent about Page's prior relationship with the other U.S. government agency.

On July 12, 2018, while the OIG’s review was ongoing, NSD submitted a
letter to the FISC advising the court of certain factual omissions in the Carter Page
FISA applications that had come to NSD’s attention after the final renewal
application was filed on June 28, 2017.° The Department’s letter stated that,
despite the omissions, it was the Department’s view that the applications contained
sufficient information to support the FISC’s earlier probable cause findings as to
Page.

On March 28, 2018, the OIG publicly announced that, in response to requests
from the Attorney General and Members of Congress, it had initiated this review to
examine:

e  Whether the Department and the FBI complied with legal requirements
and applicable policies and procedures in FISA applications filed with
the FISC relating to surveillance of Carter Page;

¢ What information was known to the Department and FBI at the time
the applications were filed about Christopher Steele; and

9 At the time of this letter, NSD was unaware of the numerous factual assertions made in the
FISA applications that were inaccurate, incomplete, or unsupported by appropriate documentation that
the OIG identified during the course of our review and that we detail in this report.
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« How the Department’s and FBI's relationships and communications
with Steele related to the FISA applications.?®

In addition, during the OIG's Review of Various Actions in Advance of the
2016 Election, we discovered text messages and instant messages between some
FBI employees, using FBI mobile devices and computers, which expressed
statements of hostility toward then candidate Trump and expressed statements of
support for then candidate Clinton.!t Because some of the FBI employees
responsible for those communications, including Section Chief Peter Strzok and FBI
Attorney Lisa Page, also had involvement in the Crossfire Hurricane investigation,
we examined whether their communications evidencing a potential bias affected
investigative decisions made in Crossfire Hurricane.? We also examined, where
available, the government emails, text messages, and instant messages of all
Department and FBI employees who played a substantive role in Crossfire
Hurricane to determine if there were any additional communications evidencing a
potential bias and, if so, whether the views expressed influenced any investigative
decisions.

The March 28, 2018 OIG announcement also stated that “if circumstances
warrant, the OIG will consider including other issues that may arise during the
course of the review.” In May 2018, in response to Rosenstein’s request, the OIG
added to the scope of this review to determine whether the FBI infiltrated or
surveilled the Trump campaign. Accordingly, we examined the FBI's use of CHSs in
the Crossfire Hurricane investigation, up through November 8, 2016 (the date of
the 2016 U.S. elections) to evaluate whether the FBI had placed any CHSs within
the Trump campaign or tasked any CHSs to report on the Trump campaign, and, if
so, whether any such use of CHSs was in violation of applicable Department and
FBI policies or was politically motivated. We subseguently learned of and included
in our review certain other CHS activities that took place after the 2016 election,

II. Prior OIG Reports on FISA and Related Issues

In addition to the requests described above from the Attorney General, the
Deputy Attorney General, and Members of Congress, our initiation of this review
was informed by our prior work over the past 15 years on the Department’s and
FBI's use of national security and surveillance authorities, including authorities
under FISA. This prior OIG work considered the challenges faced by the
Department and the FBI as they utilized national security authorities while also
striving to safeguard civil liberties and privacy. In every year since 2006, the OIG’s

19 As part of our review of this issue, the OIG examined the interactions between Ohr and the
Crossfire Hurricane team as well as Ohr's communications with Steele and Simpson, both before and
after the FBI closed Steele as a CHS. Qur review also examined Ohr's interactions with Department
attorneys regarding the Manafort criminal case.

11 DBOJ OIG, Review of Various Actions in Advance of the 2016 Llection, 3.

12 FBI Attorney Lisa Page is not related to Carter Page, the individua! affiliated with the Trump
campaign who was the subject of the FISA susveillance in Crossfire Hurricane.
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annual report on “Top Management and Performance Challenges Facing the
Department of Justice has highlighted the difficulty faced by the Department and
the FBI in maintaining a balance between protecting national security and
safequarding civil liberties.

The QIG’s prior oversight work, some of which was congressionally
mandated, informed our decision to initiate this review. That prior oversight work
included OIG reviews of the FBI's use of specific FISA authorities, 3 the FBI's use of
other national security-related surveillance authorities, ' and the FBI's or other
Department law enforcement components’ use of CHSs and administrative
subpoenas.’® We also conducted reviews that specifically examined the impact of

13 D3I OIG, A Raview of the FBI's Handling of Intefligence Information Related to the
September 11 Attacks, Oversight and Review Division (November 2004},
https://oig.justice.gov/special/s0606/final.pdf (accessed November 12, 2019); DOJ OIG, A Review of
the Federal Bureau of Investigation’s Activities Under Section 702 of the Foreign Intelligence
Surveillance Act Amendments Act of 2008, Oversight and Review Division (September 2012),
hitps://oig.justice.gov/reports/2016/01601a.pdf {accessed November 12, 2019); DOJ OIG, A Review
of the Federal Bureau of Investigation's Use of Section 215 Order for Business Records, Oversight and
Review Division {March 2007), https://oig.justice.gov/reports/2014/215-1.pdf (accessed November
12, 2019); DO OIG, A Review of the FBI's Use of Section 215 Orders for Business Records in 2006,
Oversight and Review Division (March 2008), https://oig.justice.gov/reports/2016/218-2008.pdf
{accessed November 12, 2019}); DOJ QIG, F8I's Use of Section 215 Orders: Assessment of Progress in
Implementing Recommendations and Examination of Use in 2007 through 2009, Oversight and Review
Division Report 15-05 {May 2015}, https://oig.justice.gov/reports/2015/01505.pdf (accessed
November 12, 2019); DOJ OIG, A Review of the FBI's Use of Section 215 Orders for Business Records
in 2012 through 2014, Oversight and Review Division Report 16-04 (September 2016},
hitps://oig.justice.gov/reports/2016/01604.pdf {accessed November 12, 2019); DOJ OIG, A Review of
the FBI's Use of Trap and Trace Devices Under the Foreign Intelligence Surveillance Act in 2007
through 2009, Oversight and Review Division 15-06 (June 2015},
hitps://oig.justice.gov/reports/2015/01506.pdf {accessed November 12, 2019).

% DOJ OIG, A Review of the Federal Bureau of Investigation's Use of National Security
Letters, Oversight and Review Division {March 2007}, hitps://oig.justice.gov/reports/2016/NSL-
2007.pdf {accessed November 12, 2019); DOI OIG, A Review of the FBI's Use of National Security
Letters: Assessment of Corrective Actions and Examination of NSL Usage in 2006, Qversight and
Review Division (March 2008), https://oig.justice.gov/reports/2014/s1410a.pdf (accessed November
12, 2019); DO OIG, A Review of the Federal Bureau of Investigation’s Use of National Security
Letters: Assessment of Progress in Implementing Recommendations and Examination of Use in 2007
through 2009, Oversight and Review Division {August 2014),
hitps://oig.justice.gov/reports/2014/s1408.pdf {(accessed November 12, 2019); DOJ OIG, A Review of
the Federal Bureau of Investigation’s Use of Exigent Letters and Other Informal Requests for
Telephone Records, Oversight and Review Division (January 2010),
https://oig.justice.gov/reports/2014/01411.pdf (accessed November 12, 2019); DOJ OIG, A Review of
the Department of Justice’s Involvement with the President’s Surveillance Program, Oversight and
Review Division (July 2009), https://oig.justice.gov/reports/2016/PSP-01-08-16-vol-3.pdf (accessed
November 12, 2019).

% D01 O1G, Audit of the Bureau of Alcohol, Tobacco, Firearms and Explosives’ Management
and Oversight of Confidential Informants, Audit Division 17-17 (March 2017},
https://olg.justice.gov/reports/2017/a1717.pdf {accessed November 12, 2019); DOI OIG, Audit of the
Drug Enforcement Administration’s Confidential Source Policies and Oversight of Higher-Risk
Confidential Sources, Audit Division 15-28 (July 2015}, https://oig.justice.gov/reports/2015/a1528.pdf
{accessed November 12, 2019); DO OIG, Audit of the Drug Enforcement Administration's
Management and Oversight of jts Confidential Source Program, Audit Division 16-33 (September
2016), https://oig.justice.gov/reports/2016/a1633.pdf (accessed November 12, 2019); DOJ 016,

10
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the FBI's use of investigative authorities on U.S. persons engaged in activities that
are protected by the First Amendment of the U.S. Constitution,*®

1I1X. Methodology

During the course of this review, the OIG conducted over 170 interviews
involving more than 100 witnesses. These interviews included former FBI Director
Comey, former Attorney General Loretta Lynch, former DAG Yates, former Acting
Attorney General and Acting DAG and current FBI General Counsel Dana Boente,
former FBI Deputy Director McCabe, former DAG Rod Rosenstein, former FBI
General Counsel James Baker, FBI agents, analysts, and supervisors who worked
on the Crossfire Hurricane investigation, attorneys from the FBI's National Security
and Cyber Law Branch, NSD attorneys who prepared or reviewed the FISA
applications, Department attorneys from ODAG who reviewed the FISA
applications, former and current members of the FBI's senior executive feadership,
Department attorney Bruce Ohr and his wife, Nellie Ohr, and additional Department
attorneys who supervised and worked with Ohr on matters relevant to this review.

The OIG also interviewed witnesses who were not current or former
Department employees regarding their interactions with the FBI on matters falling
with the scope of this review, including Christopher Steele and employees of other
U.S. government agencies.'” Steele provided the OIG with access to, but not
copies of, memoranda regarding interactions he had with FBI personnel and Bruce
Ohrin 2010, 2011, and 2016. Steele represented to us that he drafted the
memoranda shortly after each interaction. In addition, we reviewed relevant
information that other U.5. government agencies provided to the FBI in the course
of the Crossfire Hurricane investigation. Because the activities of other agencies
were not within the scope of this review, we did not seek to obtain records from
them that the FBI never received or reviewed, except for a limited amount of State

Public Summary of the Addendum to the Audit of the Drug Enforcement Administration’s Management
and Qversight of its Confidential Source Program, Audit Division 16-33a (March 2017),
https://oig.justice.gov/reports/2017/a1633a.pdf (accessed November 12, 2019}; DO} OIG, A Review
of the Drug Enforcement Administration’s Use of Administrative Subpoenas to Coflect or Exploit Bulk
Data, Oversight and Review Division 19-01 (March 2019),
https://oig.justice.gov/reports/2019/01901.pdf (accessed November 12, 20198); DOJ OIG, The Federal
Bureau of Investigation's Management of Confidential Case Funds and Telecommunication Costs, Audit
Division 18-03 (January 2008), https://oig.justice.gov/reports/FB1/20803/final.pdf (accessed
November 12, 2019).

1% DOJ OIG, A Review of the FBI's Investigative Activities Concerning Potential Protesters at
the 2004 Democratic and Republican National Political Conventions, Oversight and Review Division
{April 2006), https:/foig.justice.gov/special/s0604/final.pdf (accessed November 12, 2019}; DO OIG,
A Review of the FBI's Investigations of Certain Domestic Advocacy Groups, Oversight and Review
Division (September 2010), https://oig.justice.gov/special/s1009r.pdf (accessed November 12, 2019).

17 According to Steele, his cooperation with our investigation | NGNS

i1
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Department records relating to Steele.'® Additionally, our review also did not seek
to independently determine whether corroboration existed for the Steele election
reporting; rather, our review was focused on information that was available to the
FBI prior to and during the pendency of the Carter Page FISAs that related to the
Steele reporting.

Two witnesses, Glenn Simpson and Jonathan Winer (a former State
Department official), declined our requests for voluntary interviews, and we were
unable to compel their testimony.?® The O1G does not have authority to subpoena
for testimony former Department employees or third parties who may have

relevant information about an FBI or Department program or operation.?® Certain
former FBI employees who agreed to interviews, including Comey and Baker, chose
not to request that their security clearances be reinstated for their OIG interviews.
Therefore, we were unable to provide classified information or documents to them
during their interviews to develop their testimony, or to assist their recollections of
relevant events.

We also received and reviewed more than one million documents that were
in the Department’s and FBI's possession. Among these were electronic
communications of Department and FBI employees and documents from the
Crossfire Hurricane investigation, including interview reports (FD-302s and
Electronic Communications or ECs), contemporaneous notes from agents, analysts,
and supervisors involved in case-related meetings, documents describing and
analyzing Steele’s reporting and information obtained through FISA coverage on

8 In this review, we also did not seek to assess the actions taken by or information available
to U.5. government agencies outside the Department of lustice, as those agencies are outside our
Jjurisdiction.

1% The OIG did not seek to interview Carter Page or any other subject in the Crossfire
Hurricane investigation because their actions were not the focus of our review. Rather, consistent
with the 01G’s jurisdiction, we examined the actions of the FBI and Department. Inresponse to a
request from Page to review a draft of our report, the OIG advised Page in correspondence in
November 2019 that the OIG would notify him of the report’s anticipated release date shortly before
the report is made pubiic. This courtesy is consistent with the 0IG’s practice in other matters where
the actions we reviewed affected the personal interests of a private citizen.

¥ In 2016, Congress passed the “Inspector General Empowerment Act” (1IGEA) (P. L, 114~
317). Timely completion of this review would not have been possible without the IGEA’s statutory
clarification that O1Gs must be granted access to all agency records and information, including highly
sensitive records, such as FISA materials. We note that the Department and the FBI gave us broad
and timely access to all such material, and provided us with their full cooperation.

Earlier versions of the IGEA also included a provision to authorize all QIGs to issue testimonial
subpoenas {the Department of Defense OIG already has such authority, as does the Health and
Human Services 0IG in certain circumstances), but the provision was removed from the IGEA prior to
its passage. The OIG would have directly benefited from the ability to subpoena former government
and non-government individuals in this review. In addition to being able to compel the testimony of
the small number of individuals who did not testify voluntarily, the ability to subpoena witnesses
would have expedited completion of the review, as multiple individuals only agreed to interviews at a
iate stage in the review. In September 2018, the House of Representatives unanimously passed
legistation that would provide testimonial subpoena authority to 01Gs. No similar legislation has been
introduced in the current Congress.

12
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Carter Page, and draft and final versions of materials used to prepare the FISA
applications and renewals filed with the FISC.2* We also obtained documents from
attorneys and supervisors in NSD, Criminal Division (CRM), ODAG, and the Office of
the Attorney General (OAG).

As with the QIG’s Review of Various Actions in Advance of the 2016 Election,
we obtained electronic communications between and among FBI agents, analysts,
and supervisors, and FBI and Department officials to understand what happened
during the investigation and identify what was known by the members of the
Crossfire Hurricane team as the investigation progressed, In addition to a large
volume of unclassified and classified emails, we received and reviewed hundreds of
thousands of text messages and instan{ messages to or from FBI personnel who
worked on the investigation.?? We also were provided with and reviewed
transcripts of testimony from numerous witnesses who participated in hearings
jointly conducted during the 115th Congress by the House Committee on the
Judiciary and the House Committee on Oversight and Government Reform.

Our review included the examination of highly classified information. We
were given broad access to relevant materials by the Department and the FBI,
including emails, text messages, and instant messages from both the FBI's Top
Secret SCINet and Secret FBINet systems, as well as access to the FBI's classified
Delta database, which FBI agents use to record thelr interactions with, and
information received from, CHSs, Chapter Ten provides more information on the
methodology we employed to examine the FBI's use of CHSs.

As with the OIG’s handling of past reviews, we did not analyze all of the
decisions made during the Crossfire Hurricane investigation. Rather, we reviewed
the issues described below in Section IV of this chapter. Moreover, our role in this
review was not to second-guess discretionary judgments by Department personnel
about whether to open an investigation, or specific judgment calls made during the
course of an investigation, where those decisions complied with or were authorized
by Department rules, policies, or procedures. We do not criticize particular
decisions merely because we might have recommended a different investigative
strategy or tactic based on the facts learned during our investigation. The question
we considered was not whether a particular investigative decision was ideal or could
have been handled more effectively, but whether the Department and the FBI
complied with applicable legal requirements, policies, and procedures in taking the
actions we reviewed or, alternatively, whether the circumstances surrounding the

21 We did not review the entirety of FISA NI obtained through FISA surveillance Il
targeting Carter Page. We reviewed only those documents [l under F1sA
authority that were pertinent to our review.

22 puring our review, we identified a small number of text messages and instant messages,
beyond those discussed in the OIG's Review of Various Actions in Advance of the 2016 Election, in
which FBI employees involved in the Crossfire Hurricane investigation discussed political issues and
candidates. Uniike the messages in the OIG’s Review of Various Actions in Advance of the 2016
Election, the messages here did not raise significant questions of potential bias or improper motivation
because of the potential connection to investigative activity.

13
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decision indicated that it was based on inaccurate or incomplete information, or
considerations other than the merits of the investigation. If the explanations we
were given for a particular decision were consistent with legal requirements,
policies and procedures, reflected rational investigative strategy and were not
unreasonable, we did nof conclude that the decision was based on improper
considerations in the absence of documentary or testimonial evidence to the
contrary.?3

IV. Structure of the Report

This report consists of twelve chapters. The public version of this report
contains limited redactions of information that the FBI and other agencies
determined is classified or too sensitive for public release.?* Following this
introduction, Chapter Two summarizes relevant Department and FBI policies
concerning counterintelligence investigations, including the policies governing the
FBI's use of CHSs and FISA authority in the context of counterintelligence
investigations,

In Chapter Three, we provide an overview of the Crossfire Hurricane
investigation, inciuding the information that predicated the investigation, the
identification of the subjects of the investigation, the organization and staffing of
the Crossfire Hurricane team, and the involvement of Department and FBI
leadership. We also describe the context surrounding the Crossfire Hurricane
investigation, in particular the conclusion by the USIC that the Russian government
was attempting to interfere with the 2016 U.S. elections. In Chapter Four, we
discuss the FBI's receipt and evaluation of information from Steele up and through
the first Carter Page FISA application. In Chapter Five, we describe the preparation
of the first FISA application which, once granted by the FISC, authorized FISA
surveillance of Carter Page. We also describe instances in which information in the
first FISA application was inaccurate, incomplete, or unsupported by appropriate
documentation.

Chapter Six discusses the FBI’s activities involving Steele after the first FISA
application, including the FBI's decision to close Steele as a CHS and the FBI's
efforts to assess Steele’s election reports. Chapter Seven describes the three
renewal applications for FISA surveillance of Carter Page as the Crossfire Hurricane
investigation proceeded. In Chapter Eight, we discuss a letter NSD sent to the FISC

23 As part of the standard practice in our reviews, we provided a draft copy of this report to
the Department and the FBI to conduct a factual accuracy review. Also consistent with our standard
practice, we contacted individuals who were interviewed as part of the review and whose conduct is
addressed in this report, and certain other witnesses, to provide them an opportunity to review the
portions of the report that pertain to their testimony to the OIG. With limited exceptions, these
witnesses availed themselves of this opportunity, and we provided those who did conduct such a
review with the opportunity to provide oral or written comments directly to the OIG concerning the
portions they reviewed, consistent with rules to protect classified information.

2 Consistent with our standard practice, we provided a draft copy of this report to the
Department and the FBI, and as appropriate, cther government agencies, for the purpose of
conducting a classification review and providing final classification markings.

14
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in July 2018, about one year after the final renewal application was filed, outlining
omissions from the FISA applications. We also describe additional instances of
inaccurate, incomplete, or undocumented information in the three FISA renewal
applications that were not identified in NSD's letter.

In Chapter Nine, we discuss the interactions between Ohr and the Crossfire
Hurricane team, Ohr's communications with Steele and Simpson, both before and
after the FBI closed Steele as a CHS, and Ohr’s interactions with Department
atterneys regarding the Manafort criminal case. Chapter Ten discusses the FBI's
use of CHSs other than Steele and its use of Undercover Employees (UCEs) as part
of the Crossfire Hurricane investigation. We also describe several individuals we
identified who had either a connection to candidate Trump or a role in the Trump
campaign, and were also FBI CHSs, and provide the reasons such individuals were
not tasked as part of the Crossfire Hurricane investigation. Finally, we describe the
attendance of an SSA on the Crossfire Hurricane team at counterinteiligence
briefings given to the presidential candidates and certain campaign advisors.

Chapter Eleven contains our analysis of the factual information presented in
Chapters Three through Ten. Chapter Twelve provides our conclusions and our nine
recommendations.

Appendix One to this report contains a chart illustrating the results of our
review of the FBI's compliance with the FISA “Woods Procedures” that are
described in Chapter Two. Appendix Two is the FBI's official response to this report
and the report’s recommendations.

15
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CHAPTER TWO
APPLICABLE LAWS AND DEPARTMENT AND FBI POLICIES

In this chapter, we describe the standards set forth in the Attorney General’s
Guidelines for Domestic FBI Operations (AG Guidelines) and implemented through
the FBI's Domestic Investigations and Operations Guide (DIOG) and the
Counterintelligence Division (CD) Policy Directive and Policy Guide (CDPG) for the
opening of predicated counterintelligence investigations, We then describe the
FBI's process for opening and overseeing Sensitive Investigative Matters (SIMs),
such as those involving political candidates or officials. Next, we discuss relevant
policies governing the use and handling of Confidential Human Sources (CHS),
focusing on the validation process, the use of sub-sources, and the continued
receipt of intelligence from a closed CHS.

We then summarize the legal standards for obtaining approval to conduct
electronic surveillance and physical searches under the Foreign Intelligence
Surveillance Act of 1978 (FISA), as well as the procedural steps, approval and
certification standards, and accuracy requirements necessary to obtain such
approvals. Because our review focuses on the process the FBI used to obtain
authorization to conduct electronic surveillance and physical searches targeting
Carter Page, the discussion of FISA in this chapter is limited to the provisions
applicable to these authorities. We also describe government ethics regulations
concerning conflicts of interests that apply to certain events discussed in Chapter
Nine.

Finally, we discuss exampies of other Department and FBI policies regulating
investigative activity that could potentially impact civil liberties, including policies
that address when someone acting on behalf of the FBI becomes a member of, or
participates in, the activity of an organization without disclosing their FBI affiliation
to an appropriate official of the organization, and when investigative actions involve
members of the news media, White House personnel, and Members of Congress.

1, FBI Counterintelligence Investigations

The FBI has the authority to investigate federal crimes that are not
exclusively assigned to other agencies.?® In addition, under Executive Order (FO)
12333 and various statutory authorities, the FBI has the primary domaestic
responsibility for investigating threats within the United States to the national
security. Such threats are defined to include the following:

« International terrorism;

+ Espionage and other intelligence activities, sabotage, and
assassination, conducted by, for, or on behalf of foreign powers,
organizations, or persons;

5 See AG Guidelines § A.1; DIOG §§ 6.4.1, 7.4.1.
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o Foreign computer intrusion; and

¢ Other matters determined by the Attorney General, consistent with
E.O. 12333 or any successor order.,

Beyond these investigative functions, the FBI aiso serves as a domestic
intelligence agency and has the authority to collect and analyze foreign intelligence
as a member of the U.S. Intelligence Community (USIC).2¢

The standards that the FBI must follow when conducting investigative and
intelligence gathering activities are set forth in the AG Guidelines and implemented
through the DIOG. The AG Guidelines and the DIOG both require that FBI
investigations be undertaken for an authorized purpose—that is, “to detect, obtain
information about, or prevent or protect against federal crimes or threats to the
national security or to collect foreign intelligence.” The DIOG requires that the
authorized purpose be “well-founded and well-documented,” and states that this
threshold requirement is a safeguard intended to ensure that FBI employees
respect the constitutional rights of Americans. Under both the AG Guidelines and
the DIOG, no investigation may be conducted for the sole purpose of monitoring
activities protected by the First Amendment or the lawful exercise of other rights
secured by the Constitution or laws of the United States.?® However, the DIOG also
recognizes that

the law does not preclude FBI employees from observing and collecting
any of the forms of protected speech and considering its content—as
long as those activities are done for a valid law enforcement or
national security purpose and are conducted in a manner that does not
unduly infringe upon the ability of the speaker to deliver his or her
message.?®

Balancing individual rights and the FBI's legitimate investigative needs requires “a
rational relationship between the authorized purpose and the protected speech to
be coliected such that a reasonable person with knowledge of the circumstances
could understand why the information is being coliected.”®

The AG Guidelines recognize that activities subject to investigation as
“threats to the national security” also may involve violations or potential violations
of federal criminal laws, or may serve important purposes outside the ambit of
normal criminal investigation and prosecution by informing national security
decisions.?! Given such potential overlaps in subject matter, the AG Guidelines

2% See AG Guidelines §§ A.2, B.

7 AG Guidelines § I1.B.1; DIOG § 7.2.; see also AG Guidefines §§ 1.B.1, II; DIOG 8§ 2.2.1,
6.2.

28 See AG Guidelines §8 1.B.1, 1.C.3; DIOG § 4.1.2.
2 DIOG § 4.2.1.

30 DIOG § 4.2.1.

31 See AG Guidelines § A.2.
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state that the FBI is not required to differently label its activities as criminal
investigations, national security investigations, or foreign intelligence collection, nor
is it required to segregate FBI personnel based on the subject areas in which they
operate. Rather, the AG Guidelines state that, where an authorized purpose exists,
all of the FBI's legal authorities are available for deployment in all cases to which
they apply.®?

The AG Guidelines and the DIOG require that the “least intrusive” means or
method be “considered” when selecting investigative techniques and, “if reasonable
based upon the circumstances of the investigation,” be used to obtain information
instead of a more intrusive method.*® In choosing whether an investigative method
is appropriate, the DIOG requires FBI agents to balance the level of intrusion
against the investigative needs, particularly where the information sought involves
clearly established constitutional, statutory, or evidentiary rights, or sensitive
circumstances. Considerations include the seriousness of the crime or national
security threat; the strength and significance of the intelligence or information to be
gained; the amount of information already known about the subject or group under
investigation; and the reguirements of operational security, including protection of
sources and methods.® The DIOG states that the degree of procedural protection
the law and Department and FBI policy provide for the use of a particular
investigative method helps to determine its intrusiveness.’® According to the DIOG,
search warrants, wiretaps, and undercover operations are considered to be very
intrusive, while database searches and communication with established sources are
less intrusive.’® The least intrusive method principle reflects an attempt to balance
the FBI's ability to effectively conduct investigations with the potential negative
impact an investigation ¢an have on the privacy and civil liberties of individuals
encompassed within an investigation.” However, the DIOG states that
investigators “must not hesitate to use any lawful method consistent with the [AG
Guidelines] when the degree of intrusiveness is warranted in light of the
seriousness of the matter concerned.”™® According to the DIOG, “[i]ln the final
analysis, choosing the method that [most] appropriately balances the impact on
privacy and civil liberties with operational needs, is a matter of judgment, based on
training and experience,”*®

Where the authorized purpose involves a threat to the national security, the
AG Guidelines require the FBI to coordinate with other Department components,

2 See AG Guidelines § A, 1L

33 See AG Gulidelines § 1.C.2; DIOG § 4.4.1.
¥ See DIOG § 4.4.4,

35 See DIOG § 4.4.3.

3% See DIOG § 4.4.3.

37 See DIOG § 4.4.4.

38 See DIOG § 4.1.1(F).

3 See DIOG § 4.4.5.
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specifically including the National Security Division (NSD), and to share information
with other agencies with national security responsibilities, including other USIC
agencies, the Department of Homeland Security, and the White House. Section
VI.D of the AG Guidelines governs the FBI's responsibility to provide information
concerning threats to the national security to NSD and to the White House, Where
there is “compromising” information about U.S. officials or political organizations, or
information concerning activities of U.S. persons intended to affect the political
process, the FBI may disseminate it to the White House with the approval of the
Attorney General, based on a determination that the dissemination is needed for
foreign intelligence purposes, to protect against international terrorism or other
threats to the national security, or for the conduct of foreign affairs.

A. Predicated Investigations

Where the FBI has an authorized purpose and factual predication—that is,
allegations, reports, facts or circumstances indicative of possible criminal activity or
a national security threat, or the potential for acquiring information responsive to
foreign intelligence requirements—it may initiate an investigation. The predication
requirement is not a legal requirement but rather a prudential one imposed by
Department and FBI policy.*

Predicated investigations that concern federal crimes or threats to the
national security are divided into Preliminary Investigations and Full
Investigations.*? Preliminary Investigations may be opened on the basis of any
“allegation or information” indicative of possible criminal activity or threats to the
national security. Authorized investigative methods in Preliminary Investigations
include all lawful methods (to include CHS and UCE operations) except mail
opening, search warrants, electronic surveillance requiring a judicial order or
warrant (Title III or FISA), or requests under Title VII of FISA, A Preliminary
Investigation may also be converted to a Full Investigation if the available
information provides predication for a Full Investigation.*® As described in more
detail in Chapter Three, both Crossfire Hurricane and an earlier counterintelligence
investigation on Carter Page were initiated as Full Investigations, and thus we focus
on the requirements for this level of predicated investigation.*

40 Sae AG Guidelines § VI.D.2.b.

41 For example, the Supreme Court has held that the Department and FBI can fawfully open a
federal criminal grand jury investigation even in the absence of predication. See United States v,
Morton Salt, 338 U.S. 632, 642-43 {1950) (a grand jury “can investigate merely on suspicion that the
law is being violated, or even just because it wants assurance that it is not"); see also United States v.
R, Enterprises, 498 1.5, 292, 297 (1991).

42 Spe AG Guidelines § 11.B.3.

43 See AG Guidelines §8 11.B.3, [1.B.4; DIOG §§ 6.1, 6.4, 6.5, 6.7.2, 6.9 (Preliminary
Investigations); DIOG §§ 7.5, 7.6, 7.7.3, 7.9 {Full Investigations).

44 In addition to predicated investigations, the AG Guidelines and the DIOG also authorize the
FBI to use relatively non-intrusive means to conduct assessments when it receives or obtains
allegations or other information concerning crimes or threats to the national security., Assessments
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Under Section I1.B.3 of the AG Guidelines and Section 7 of the DIOG, the FBI
may open a Full Investigation if there is an “articulable factuat basis” that
reasonably indicates one of the following circumstances exists:

» An activity constituting a federal crime or a threat to the national
security has or may have occurred, is or may be occurring, or will or
may occur and the investigation may obtain information relating to the
activity or the involvement or role of an individual, group, or
organization in such activity;

+ An individual, group, organization, entity, information, property, or
activity is or may be a target of attack, victimization, acquisition,
infiltration, or recruitment in connection with criminal activity in
violation of federal law or a threat to the national security and the
investigation may obtain information that would help to protect against
such activity or threat; or

+ The investigation may obtain foreign intelligence that is responsive to
a requirement that the FBI collect positive foreign intelligence—i.e.,
information relating to the capabilities, intentions, or activities of
foreign governments or elements thereof, foreign organizations or
foreign persons, or international terrorists.

The DIOG provides examples of information that is sufficient to initiate a Full
Investigation, including corroborated information from an i