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Background to "Assessing Russian Activities and Intentions in Recent US 
Elections": The Analytic Process and Cyber Incident Attribution 

"Assessing Russian Activities and Intentions in Recent US Elections" is a declassified version of a highly 

classified assessment that has been provided to the President and to recipients approved by the 

President. 

• The Intelligence Community rarely can publicly reveal the full extent of its knowledge or the precise 

bases for its assessments, as the release of such information would reveal sensitive sources or 

methods and imperil the ability to collect critical foreign intelligence in the future. 

• Thus, while the conclusions in the report are all reflected in the classified assessment, the declassified 

report does not and cannot include the full supporting information, including specific intelligence and 

sources and methods. 

The Analytic Process 

The mission of the Intelligence Community is to seek to reduce the uncertainty surrounding foreign 
activities, capabilities, or leaders' intentions. This objective is difficult to achieve when seeking to 

understand complex issues on which foreign actors go to extraordinary lengths to hide or obfuscate their 

activities. 

• On these issues of great importance to US national security, the goal of intelligence analysis is to 

provide assessments to decisionmakers that are intellectually rigorous, objective, timely, and useful, 

and that adhere to tradecraft standards. 

• The tradecraft standards for analytic products have been refined over the past ten years. These 

standards include describing sources (including their reliability and access to the information they 

provide), clearly expressing uncertainty, distinguishing between underlying information and analysts' 

judgments and assumptions, exploring alternatives, demonstrating relevance to the customer, using 

strong and transparent logic, and explaining change or consistency in judgments over time. 

• Applying these standards helps ensure that the Intelligence Community provides US policymakers, 

warfighters, and operators with the best and most accurate insight, warning, and context, as well as 

potential opportunities to advance US national security. 

Intelligence Community analysts integrate information from a wide range of sources, including human 

sources, technical collection, and open source information, and apply specialized skills and structured 
analytic tools to draw inferences informed by the data available, relevant past activity, and logic and 

reasoning to provide insight into what is happening and the prospects for the future. 

• A critical part of the analyst's task is to explain uncertainties associated with major judgments based 

on the quantity and quality of the source material, information gaps, and the complexity of the issue. 

• When Intelligence Community analysts use words such as "we assess" or "we judge," they are 

conveying an analytic assessment or judgment. 

• Some analytic judgments are based directly on collected information; others rest on previous 
judgments, which serve as building blocks in rigorous analysis. In either type of judgment, the 

tradecraft standards outlined above ensure that analysts have an appropriate basis for the judgment. 

1 



6541

• Intelligence Community judgments often include two important elements:judgments of how likely it 

is that something has happened or will happen (using terms such as "likely" or "unlikely") and 

confidence levels in those judgments (low, moderate, and high) that refer to the evidentiary basis, 

logic and reasoning, and precedents that underpin the judgments. 

Determining Attribution in Cyber Incidents 

The nature of cyberspace makes attribution of cyber operations difficult but not impossible. Every kind of 

cyber operation-malicious or not-leaves a trail. US Intelligence Community analysts use this 

information, their constantly growing knowledge base of previous events and known malicious actors, and 

their knowledge of how these malicious actors work and the tools that they use, to attempt to trace these 

operations back to their source. In every case, they apply the same tradecraft standards described in the 

Analytic Process above. 

• Analysts consider a series of questions to assess how the information compares with existing 

knowledge and adjust their confidence in their judgments as appropriate to account for any 

alternative hypotheses and ambiguities. 

• An assessment of attribution usually is not a simple statement of who conducted an operation, but 

rather a series of judgments that describe whether it was an isolated incident, who was the likely 

perpetrator, that perpetrator's possible motivations, and whether a foreign government had a role in 

ordering or leading the operation. 

2 
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assessment but this version does not include the full supporting information on key elements of the influence campaign. 
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This report is a declassified version of a highly classified assessment; its conclusions are identical to those in the highly classified 
assessment but this version does not include the full supporting information on key elements of the influence campaign. 

Scope and Sourcing 

Information available as of 29 December 2016 was used in the preparation of this product. 

Scope 

This report includes an analytic assessment drafted and coordinated among The Central Intelligence 
Agency (CIA), The Federal Bureau of Investigation (FBI), and The National Security Agency (NSA), which 
draws on intelligence information collected and disseminated by those three agencies. It covers the 
motivation and scope of Moscow's intentions regarding US elections and Moscow's use of cyber tools 

and media campaigns to influence US public opinion. The assessment focuses on activities aimed at the 
2016 US presidential election and draws on our understanding of previous Russian influence operations. 
When we use the term "we" it refers to an assessment by all three agencies. 

• This report is a declassified version of a highly classified assessment. This document's conclusions are 
identical to the highly classified assessment, but this document does not include the full supporting 
information, including specific intelligence on key elements of the influence campaign. Given the 
redactions, we made minor edits purely for readability and flow. 

We did not make an assessment of the impact that Russian activities had on the outcome of the 2016 
election. The US Intelligence Community is charged with monitoring and assessing the intentions, 
capabilities, and actions of foreign actors; it does not analyze US political processes or US public opinion. 

• New information continues to emerge, providing increased insight into Russian activities. 

Sourcing 

Many of the key judgments in this assessment rely on a body of reporting from multiple sources that are 
consistent with our understanding of Russian behavior. Insights into Russian efforts-including specific 

cyber operations-and Russian views of key US players derive from multiple corroborating sources. 

Some of our judgments about Kremlin preferences and intent are drawn from the behavior of Kremlin
loyal political figures, state media, and pro-Kremlin social media actors, all of whom the Kremlin either 
directly uses to convey messages or who are answerable to the Kremlin. The Russian leadership invests 

significant resources in both foreign and domestic propaganda and places a premium on transmitting 
what it views as consistent, self-reinforcing narratives regarding its desires and red lines, whether on 
Ukraine, Syria, or relations with the United States. 
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This report is a declassified version of a highly classified assessment; its conclusions are identical to those in the highly classified 
assessment but this version does not include the full supporting information on key elements of the influence campaign. 

Assessing Russian Activities and Intentions in 
Recent US Elections 

Key Judgments 

!CA 2017-0lD 
6 January 2017 

Russian efforts to influence the 2016 US presidential election represent the most recent expression 
of Moscow's longstanding desire to undermine the US-led liberal democratic order, but these 
activities demonstrated a significant escalation in directness, level of activity, and scope of effort 

compared to previous operations. 

We assess Russian President Vladimir Putin ordered an influence campaign in 2016 aimed at the US 
presidential election. Russia's goals were to undermine public faith in the US democratic process, 

denigrate Secretary Clinton, and harm her electability and potential presidency. We further assess 
Putin and the Russian Government developed a clear preference for President-elect Trump. We 

have high confidence in these judgments. 

• We also assess Putin and the Russian Government aspired to help President-elect Trump's 
election chances when possible by discrediting Secretary Clinton and publicly contrasting her 

unfavorably to him. All three agencies agree with this judgment. CIA and FBI have high confidence 

in this judgment; NSA has moderate confidence. 

• Moscow's approach evolved over the course of the campaign based on Russia's understanding of the 

electoral prospects of the two main candidates. When it appeared to Moscow that Secretary Clinton 

was likely to win the election, the Russian influence campaign began to focus more on undermining 

her future presidency. 

• Further information has come to light since Election Day that, when combined with Russian behavior 

since early November 2016, increases our confidence in our assessments of Russian motivations and 

goals. 

Moscow's influence campaign followed a Russian messaging strategy that blends covert 
intelligence operations-such as cyber activity-with overt efforts by Russian Government 
agencies, state-funded media, third-party intermediaries, and paid social media users or "trolls." 

Russia, like its Soviet predecessor, has a history of conducting covert influence campaigns focused on US 

presidential elections that have used intelligence officers and agents and press placements to disparage 

candidates perceived as hostile to the Kremlin. 

• Russia's intelligence services conducted cyber operations against targets associated with the 2016 US 

presidential election, including targets associated with both major US political parties. 

• We assess with high confidence that Russian military intelligence (General Staff Main Intelligence 

Directorate or GRU) used the Guccifer 2.0 persona and DCLeaks.com to release US victim data 

ii 
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This report is a declassified version of a highly classified assessment; its conclusions are identical to those in the highly classified 
assessment but this version does not include the full supporting information on key elements of the influence campaign. 

obtained in cyber operations publicly and in exclusives to media outlets and relayed material to 

Wikileaks. 

• Russian intelligence obtained and maintained access to elements of multiple US state or local 
electoral boards. OHS assesses that the types of systems Russian actors targeted or 
compromised were not involved in vote tallying. 

• Russia's state-run propaganda machine contributed to the influence campaign by serving as a 

platform for Kremlin messaging to Russian and international audiences. 

We assess Moscow will apply lessons learned from its Putin-ordered campaign aimed at the US 
presidential election to future influence efforts worldwide, including against US allies and their 

election processes. 

iii 
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This report is a declassified version of a highly classified assessment; its conclusions are identical to those in the highly classified 
assessment but this version does not include the full supporting information on key elements of the influence campaign. 
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Russia's Influence Campaign Targeting the 2016 US 
Presidential Election 
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This report is a declassified version of a highly classified assessment; its conclusions are identical to those in the highly classified 
assessment but this version does not include the full supporting information on key elements of the influence campaign. 

Russia's Influence Campaign Targeting the 2016 US 
Presidential Election 

Putin Ordered Campaign To Influence US 
Election 

We assess with high confidence that Russian 

President Vladimir Putin ordered an influence 

campaign in 2016 aimed at the US presidential 

election, the consistent goals of which were to 

undermine public faith in the US democratic 

process, denigrate Secretary Clinton, and harm her 

electability and potential presidency. We further 

assess Putin and the Russian Government 
developed a clear preference for President-elect 

Trump. When it appeared to Moscow that 

Secretary Clinton was likely to win the election, the 

Russian influence campaign then focused on 

undermining her expected presidency. 

• We also assess Putin and the Russian 
Government aspired to help President-elect 

Trump's election chances when possible by 

discrediting Secretary Clinton and publicly 

contrasting her unfavorably to him. All three 

agencies agree with this judgment. 0A and 

FBI have high confidence in this judgment; 

NSA has moderate confidence. 

• In trying to influence the US election, we assess 

the Kremlin sought to advance its longstanding 

desire to undermine the US-led liberal 

democratic order, the promotion of which 

Putin and other senior Russian leaders view as 

a threat to Russia and Putin's regime. 

• Putin publicly pointed to the Panama Papers 

disclosure and the Olympic doping scandal as 

US-directed efforts to defame Russia, 

suggesting he sought to use disclosures to 

discredit the image of the United States and 

cast it as hypocritical. 

1 

• Putin most likely wanted to discredit Secretary 

Clinton because he has publicly blamed her 

since 2011 for inciting mass protests against 

his regime in late 2011 and early 2012, and 

because he holds a grudge for comments he 

almost certainly saw as disparaging him. 

We assess Putin, his advisers, and the Russian 

Government developed a clear preference for 

President-elect Trump over Secretary Clinton. 

• Beginning in June, Putin's public comments 

about the US presidential race avoided directly 

praising President-elect Trump, probably 

because Kremlin officials thought that any 

praise from Putin personally would backfire in 

the United States. Nonetheless, Putin publicly 

indicated a preference for President-elect 

Trump's stated policy to work with Russia, and 

pro-Kremlin figures spoke highly about what 

they saw as his Russia-friendly positions on 

Syria and Ukraine. Putin publicly contrasted the 

President-elect's approach to Russia with 

Secretary Clinton's "aggressive rhetoric." 

• Moscow also saw the election of President

elect Trump as a way to achieve an 

international counterterrorism coalition against 

the Islamic State in Iraq and the Levant (!SIL). 

• Putin has had many positive experiences 
working with Western political leaders whose 

business interests made them more disposed 

to deal with Russia, such as former Italian 

Prime Minister Silvio Berlusconi and former 

German Chancellor Gerhard Schroeder. 

• Putin, Russian officials, and other pro-Kremlin 

pundits stopped publicly criticizing the US 

election process as unfair almost immediately 
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after the election because Moscow probably 

assessed it would be counterproductive to 

building positive relations. 

We assess the influence campaign aspired to help 

President-elect Trump's chances of victory when 

possible by discrediting Secretary Clinton and 
publicly contrasting her unfavorably to the 

President-elect. When it appeared to Moscow that 

Secretary Clinton was likely to win the presidency 

the Russian influence campaign focused more on 

undercutting Secretary Clinton's legitimacy and 

crippling her presidency from its start, including by 

impugning the fairness of the election. 

• Before the election, Russian diplomats had 

publicly denounced the US electoral process 

and were prepared to publicly call into 

question the validity of the results. Pro

Kremlin bloggers had prepared a Twitter 

campaign, #DemocracyRIP, on election night in 

anticipation of Secretary Clinton's victory, 

judging from their social media activity. 

Russian Campaign Was Multifaceted 

Moscow's use of disclosures during the US election 

was unprecedented, but its influence campaign 

otherwise followed a longstanding Russian 

messaging strategy that blends covert intelligence 

operations-such as cyber activity-with overt 

efforts by Russian Government agencies, state

funded media, third-party intermediaries, and paid 

social media users or "trolls." 

• We assess that influence campaigns are 

approved at the highest levels of the Russian 

Government-particularly those that would be 

politically sensitive. 

• Moscow's campaign aimed at the US election 

reflected years of investment in its capabilities, 
which Moscow has honed in the former Soviet 

states. 

2 

• By their nature, Russian influence campaigns 

are multifaceted and designed to be deniable 

because they use a mix of agents of influence, 

cutouts, front organizations, and false-flag 

operations. Moscow demonstrated this during 

the Ukraine crisis in 2014, when Russia 

deployed forces and advisers to eastern 

Ukraine and denied it publicly. 

The Kremlin's campaign aimed at the US election 

featured disclosures of data obtained through 

Russian cyber operations; intrusions into US state 

and local electoral boards; and overt propaganda. 

Russian intelligence collection both informed and 

enabled the influence campaign. 

Cyber Espionage Against US Political 
Organizations. Russia's intelligence services 

conducted cyber operations against targets 

associated with the 2016 US presidential election, 

including targets associated with both major US 

political parties. 

We assess Russian intelligence services collected 

against the US primary campaigns, think tanks, and 

lobbying groups they viewed as likely to shape 

future US policies. In July 2015, Russian 

intelligence gained access to Democratic National 

Committee (DNC) networks and maintained that 

access until at least June 2016. 

• The General Staff Main Intelligence Directorate 

(GRU) probably began cyber operations aimed 

at the US election by March 2016. We assess 

that the GRU operations resulted in the 

compromise of the personal e-mail accounts of 

Democratic Party officials and political figures. 

By May, the GRU had exfiltrated large volumes 

of data from the DNC. 

Public Disclosures of Russian-Collected Data. 
We assess with high confidence that the GRU used 

the Guccifer 2.0 persona, DCLeaks.com, and 
Wikileaks to release US victim data obtained in 
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cyber operations publicly and in exclusives to 

media outlets. 

• Guccifer 2.0, who claimed to be an 

independent Romanian hacker, made multiple 

contradictory statements and false claims 

about his likely Russian identity throughout the 

election. Press reporting suggests more than 

one person claiming to be Guccifer 2.0 

interacted with journalists. 

• Content that we assess was taken from e-mail 

accounts targeted by the GRU in March 2016 

appeared on DCLeaks.com starting in June. 

We assess with high confidence that the GRU 

relayed material it acquired from the DNC and 

senior Democratic officials to WikiLeaks. Moscow 
most likely chose Wikileaks because of its self

proclaimed reputation for authenticity. Disclosures 

through WikiLeaks did not contain any evident 

forgeries. 

• In early September, Putin said publicly it was 

important the DNC data was exposed to 

Wikileaks, calling the search for the source of 

the leaks a distraction and denying Russian 

"state-level" involvement. 

• The Kremlin's principal international 

propaganda outlet RT (formerly Russia Today) 

has actively collaborated with Wikileaks. RT's 
editor-in-chief visited Wikileaks founder Julian 

Assange at the Ecuadorian Embassy in London 

in August 2013, where they discussed renewing 

his broadcast contract with RT, according to 

Russian and Western media. Russian media 

subsequently announced that RT had become 

"the only Russian media company" to partner 

with WikiLeaks and had received access to 

"new leaks of secret information." RT routinely 

gives Assange sympathetic coverage and 

provides him a platform to denounce the 

United States. 

3 

These election-related disclosures reflect a pattern 

of Russian intelligence using hacked information in 

targeted influence efforts against targets such as 

Olympic athletes and other foreign governments. 

Such efforts have included releasing or altering 

personal data, defacing websites, or releasing e

mails. 

• A prominent target since the 2016 Summer 

Olympics has been the World Anti-Doping 

Agency (WADA), with leaks that we assess to 

have originated with the GRU and that have 

involved data on US athletes. 

Russia collected on some Republican-affiliated 
targets but did not conduct a comparable 
disclosure campaign. 

Russian Cyber Intrusions Into State and Local 
Electoral Boards. Russian intelligence accessed 

elements of multiple state or local electoral boards. 

Since early 2014, Russian intelligence has 

researched US electoral processes and related 

technology and equipment. 

• DHS assesses that the types of systems we 

observed Russian actors targeting or 

compromising are not involved in vote tallying. 

Russian Propaganda Efforts. Russia's state-run 

propaganda machine-comprised of its domestic 

media apparatus, outlets targeting global 

audiences such as RT and Sputnik, and a network 

of quasi-government trolls-contributed to the 

influence campaign by serving as a platform for 

Kremlin messaging to Russian and international 

audiences. State-owned Russian media made 

increasingly favorable comments about President

elect Trump as the 2016 US general and primary 

election campaigns progressed while consistently 

offering negative coverage of Secretary Clinton. 

• Starting in March 2016, Russian Government

linked actors began openly supporting 

President-elect Trump's candidacy in media 
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aimed at English-speaking audiences. RT and 

Sputnik-another government-funded outlet 

producing pro-Kremlin radio and online 

content in a variety of languages for 

international audiences-consistently cast 

President-elect Trump as the target of unfair 

coverage from traditional US media outlets 

that they claimed were subservient to a corrupt 

political establishment. 

• Russian media hailed President-elect Trump's 

victory as a vindication of Putin's advocacy of 

global populist movements-the theme of 

Putin's annual conference for Western 

academics in October 2016-and the latest 

example of Western liberalism's collapse. 

• Putin's chief propagandist Dmitriy Kiselev used 

his flagship weekly newsmagazine program 

this fall to cast President-elect Trump as an 

outsider victimized by a corrupt political 

establishment and faulty democratic election 

process that aimed to prevent his election 

because of his desire to work with Moscow. 

• Pro-Kremlin proxy Vladimir Zhirinovskiy, leader 

of the nationalist Liberal Democratic Party of 

Russia, proclaimed just before the election that 

if President-elect Trump won, Russia would 

"drink champagne" in anticipation of being 

able to advance its positions on Syria and 

Ukraine. 

RT's coverage of Secretary Clinton throughout the 

US presidential campaign was consistently negative 
and focused on her leaked e-mails and accused her 

of corruption, poor physical and mental health, and 

ties to Islamic extremism. Some Russian officials 

echoed Russian lines for the influence campaign 

that Secretary Clinton's election could lead to a war 

between the United States and Russia. 

• In August, Kremlin-linked political analysts 

suggested avenging negative Western reports 

4 

on Putin by airing segments devoted to 

Secretary Clinton's alleged health problems. 

• On 6 August, RT published an English

language video called "Julian Assange Special: 

Do Wikileaks Have the E-mail That'll Put 

Clinton in Prison?" and an exclusive interview 

with Assange entitled "Clinton and ISIS Funded 

by the Same Money." RT's most popular video 

on Secretary Clinton, "How 100% of the 

Clintons' 'Charity' Went to ... Themselves," had 

more than 9 million views on social media 

platforms. RT's most popular English language 

video about the President-elect, called "Trump 

Will Not Be Permitted To Win," featured 

Assange and had 2.2 million views. 

• For more on Russia's past media efforts

including portraying the 2012 US electoral 

process as undemocratic-please see Annex A: 

Russia-Kremlin's TV Seeks To Influence 

Politics, Fuel Discontent in US. 

Russia used trolls as well as RT as part of its 

influence efforts to denigrate Secretary Clinton. 

This effort amplified stories on scandals about 

Secretary Clinton and the role of Wikileaks in the 

election campaign. 

• The likely financier of the so-called Internet 

Research Agency of professional trolls located 

in Saint Petersburg is a close Putin ally with ties 

to Russian intelligence. 

• A journalist who is a leading expert on the 

Internet Research Agency claimed that some 

social media accounts that appear to be tied to 

Russia's professional trolls-because they 

previously were devoted to supporting Russian 

actions in Ukraine-started to advocate for 

President-elect Trump as early as December 

2015. 
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Influence Effort Was Boldest Yet in the US 

Russia's effort to influence the 2016 US presidential 

election represented a significant escalation in 

directness, level of activity, and scope of effort 

compared to previous operations aimed at US 

elections. We assess the 2016 influence campaign 

reflected the Kremlin's recognition of the 

worldwide effects that mass disclosures of US 

Government and other private data-such as those 

conducted by Wikileaks and others-have 

achieved in recent years, and their understanding 

of the value of orchestrating such disclosures to 

maximize the impact of compromising information. 

• During the Cold War, the Soviet Union used 
intelligence officers, influence agents, forgeries, 

and press placements to disparage candidates 

perceived as hostile to the Kremlin, according 

to a former KGB archivist. 

Since the Cold War, Russian intelligence efforts 

related to US elections have primarily focused on 

foreign intelligence collection. For decades, 

Russian and Soviet intelligence services have 

sought to collect insider information from US 

political parties that could help Russian leaders 

understand a new US administration's plans and 

priorities. 

• The Russian Foreign Intelligence Service (SVR) 
Directorate S (Illegals) officers arrested in the 

United States in 2010 reported to Moscow 

about the 2008 election. 

• In the 1970s, the KGB recruited a Democratic 

Party activist who reported information about 

then-presidential hopeful Jimmy Carter's 

campaign and foreign policy plans, according 

to a former KGB archivist. 

5 

Election Operation Signals "New Normal" in 
Russian Influence Efforts 

We assess Moscow will apply lessons learned from 

its campaign aimed at the US presidential election 

to future influence efforts in the United States and 

worldwide, including against US allies and their 

election processes. We assess the Russian 

intelligence services would have seen their election 

influence campaign as at least a qualified success 

because of their perceived ability to impact public 

discussion. 

• Putin's public views of the disclosures suggest 

the Kremlin and the intelligence services will 

continue to consider using cyber-enabled 

disclosure operations because of their belief 

that these can accomplish Russian goals 

relatively easily without significant damage to 

Russian interests. 

• Russia has sought to influence elections across 

Europe. 

We assess Russian intelligence services will 

continue to develop capabilities to provide Putin 

with options to use against the United States, 

judging from past practice and current efforts. 

Immediately after Election Day, we assess Russian 

intelligence began a spearphishing campaign 

targeting US Government employees and 

individuals associated with US think tanks and 
NGOs in national security, defense, and foreign 

policy fields. This campaign could provide material 

for future influence efforts as well as foreign 

intelligence collection on the incoming 

administration's goals and plans. 
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Annex A 

Russia -- Kremlin's TV Seeks To Influence Politics, Fuel Discontent in us• 

RT America rv, a Kremlin-financed channel operated from within the United States, has substantially 
expanded its repertoire of programming that highlights criticism of alleged US shortcomings in democracy 
and civil liberties. The rapid expansion of RT's operations and budget and recent candid statements by RT's 
leadership point to the channel's importance to the Kremlin as a messaging tool and indicate a Kremlin
directed campaign to undermine faith in the US Government and fuel political protest. The Kremlin has 
committed significant resources to expanding the channel's reach, particularly its social media footprint. A 
reliable UK report states that RT recently was the most-watched foreign news channel in the UK. RT 
America has positioned itself as a domestic US channel and has deliberately sought to obscure any legal ties 
to the Russion Government. 

In the runup to the 2012 US presidential election in November, English-language channel RT America -

created and financed by the Russian Government and part of Russian Government-sponsored RT TV (see 

textbox 1) intensified its usually critical coverage of the United States. The channel portrayed the US 

electoral process as undemocratic and featured calls by US protesters for the public to rise up and "take 

this government back." 

• RT introduced two new shows -- "Breaking 

the Set" on 4 September and "Truthseeker" 

on 2 November -- both overwhelmingly 

focused on criticism of US and Western 

governments as well as the promotion of 

radical discontent. 

• From August to November 2012, RT ran 

numerous reports on alleged US election 

fraud and voting machine vulnerabilities, 

contending that US election results cannot 

be trusted and do not reflect the popular 

will. 

• In an effort to highlight the alleged "lack of 

democracy" in the United States, RT 

broadcast, hosted, and advertised third-

Messaging on RT prior to the US presidential election 
(RT, 3 November) 

party candidate debates and ran reporting supportive of the political agenda of these candidates. 

The RT hosts asserted that the US two-party system does not represent the views of at least one-third 

of the population and is a "sham." 

• This annex was originally published on 11 December 2012 by the Open Source Center, now the Open Source 
Enterprise. 
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• RT aired a documentary about the Occupy 

Wall Street movement on 1, 2, and 

4 November. RT framed the movement as a 

fight against "the ruling class" and described 

the current US political system as corrupt and 

dominated by corporations. RT advertising 

for the documentary featured Occupy 

movement calls to "take back" the 

government. The documentary claimed that 

the US system cannot be changed 

democratically, but only through "revolution." 

After the 6 November US presidential 

election, RT aired a documentary called 

"Cultures of Protest," about active and often 

violent political resistance (RT, 1-

10 November). 

RT new show "Truthseeker" (RT, 11 November) 

RT Conducts Strategic Messaging for Russian Government 

RT's criticism of the US election was the latest facet of its broader and longer-standing anti-US messaging 

likely aimed at undermining viewers' trust in US democratic procedures and undercutting US criticism of 

Russia's political system. RT Editor in Chief Margarita Simonyan recently declared that the United States 

itself lacks democracy and that it has "no moral right to teach the rest of the world" (Kommersont, 
6 November). 

• Simonyan has characterized RT's coverage of 

the Occupy Wall Street movement as 

"information warfare" that is aimed at 

promoting popular dissatisfaction with the US 

Government. RT created a Facebook app to 

connect Occupy Wall Street protesters via 

social media. In addition, RT featured its own 

hosts in Occupy rallies ("Minaev Live," 10 April; 

RT, 2, 12 June). 

• RT's reports often characterize the United 

States as a "surveillance state" and allege 

widespread infringements of civil liberties, 

police brutality, and drone use (RT, 24, 

28 October, 1-10 November). 

• RT has also focused on criticism of the US 

economic system, US currency policy, alleged 

Simonyan steps over the White House in the 
introduction from her short-lived domestic show 
on REN TV (REN T\f, 26 December 2011) 

Wall Street greed, and the US national debt. Some of RT's hosts have compared the United States to 

Imperial Rome and have predicted that government corruption and "corporate greed" will lead to US 

financial collapse (RT, 31 October, 4 November). 

7 
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RT broadcasts support for other Russian interests in areas such as foreign and energy policy. 

• RT runs anti-tracking programming, 
highlighting environmental issues and the 
impacts on public health. This is likely 

reflective of the Russian Government's 
concern about the impact of fracking and 
US natural gas production on the global 
energy market and the potential challenges 

to Gazprom's profitability (5 October}. 

• RT is a leading media voice opposing 
Western intervention in the Syrian conflict 

and blaming the West for waging 
"information wars" against the Syrian 
Government (RT, 10 October-9 November}. 

• In an earlier example of RT's messaging in 

RT anti-frocking reporting (RT, 5 October) 

support of the Russian Government, during the Georgia-Russia military conflict the channel accused 
Georgians of killing civilians and organizing a genocide of the Ossetian people. According to 

Simonyan, when "the Ministry of Defense was at war with Georgia," RT was "waging an information 
war against the entire Western world" (Kommersant, 11 July). 

In recent interviews, RT's leadership has candidly acknowledged its mission to expand its US audience and 

to expose it to Kremlin messaging. However, the leadership rejected claims that RT interferes in US 

domestic affairs. 

• Simonyan claimed in popular arts magazine Aftsha on 3 October: "It is important to have a channel 
that people get used to, and then, when needed, you show them what you need to show. In some 

sense, not having our own foreign broadcasting is the same as not having a ministry of defense. 
When there is no war, it looks like we don't need it However, when there is a war, it is critical." 

• According to Simonyan, "the word 'propaganda' has a very negative connotation, but indeed, there is 
not a single international foreign TV channel that is doing something other than promotion of the 
values of the country that it is broadcasting from." She added that "when Russia is at war, we are, of 

course, on Russia's side" (Aftsha, 3 October; Kommersant, 4 July}. 

• TV-Novosti director Nikolov said on 4 October to the Association of Cable Television that RT builds on 
worldwide demand for "an alternative view of the entire world." Simonyan asserted on 3 October in 
Afisha that RT's goal is "to make an alternative channel that shares information unavailable elsewhere" 

in order to "conquer the audience" and expose it to Russian state messaging (Aftsha, 3 October; 
Kommersant, 4 July). 

• On 26 May, Simonyan tweeted with irony: "Ambassador McFaul hints that our channel is interference 
with US domestic affairs. And we, sinful souls, were thinking that it is freedom of speech." 

8 
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RT Leadership Closely Tied to, Controlled by Kremlin 

RT Editor in Chief Margarita Simonyan has close ties to top Russian Government officials, especially 

Presidential Administration Deputy Chief of Staff Aleksey Gromov, who reportedly manages political TV 

coverage in Russia and is one of the founders of RT. 

• Simonyan has claimed that Gromov 

shielded her from other officials and their 

requests to air certain reports. Russian 

media consider Simonyan to be Gromov's 

protege (Kommersant, 4 July; Dozhd TV, 

11 July). 

• Simonyan replaced Gromov on state
owned Channel One's Board of Directors. 

Government officials, including Gromov 

and Putin's Press Secretary Peskov were 

involved in creating RT and appointing 

Simonyan (AftSha, 3 October). 

• According to Simonyan, Gromov oversees 

political coverage on TV, and he has 

periodic meetings with media managers 

where he shares classified information 

and discusses their coverage plans. Some 

opposition journalists, including Andrey 

Loshak, claim that he also ordered media 

attacks on opposition figures 

(Kommersant, 11 July). 

The Kremlin staffs RT and closely supervises 

RT's coverage, recruiting people who can 

Simonyan shows RT facilities to then Prime Minister 
Putin. Simonyan was on Putin's 2012 presidential 

election campaign staff in Moscow (Rospress, 22 
September 2010, Ria Novosti, 25 October 2012). 

convey Russian strategic messaging because of their ideological beliefs. 

• The head of RT's Arabic-language service, Aydar Aganin, was rotated from the diplomatic service to 

manage RT's Arabic-language expansion, suggesting a close relationship between RT and Russia's 

foreign policy apparatus. RT's London Bureau is managed by Darya Pushkova, the daughter of 

Aleksey Pushkov, the current chair of the Duma Russian Foreign Affairs Committee and a former 

Gorbachev speechwriter (DXB, 26 March 2009; MK.ru, 13 March 2006). 

• According to Simonyan, the Russian Government sets rating and viewership requirements for RT and, 

"since RT receives budget from the state, it must complete tasks given by the state." According to 

Nikolov, RT news stories are written and edited "to become news" exclusively in RT's Moscow office 

(Dozhd TV, 11 July; AKT, 4 October). 

• In her interview with pro-Kremlin journalist Sergey Minaev, Simonyan complimented RT staff in the 

United States for passionately defending Russian positions on the air and in social media. Simonyan 

said: "I wish you could see ... how these guys, not just on air, but on their own social networks, Twitter, 
and when giving interviews, how they defend the positions that we stand on!" ("Minaev Live," 

10 April). 
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RT Focuses on Social Media, Building Audience 

RT aggressively advertises its social media accounts and has a significant and fast-growing social media 

footprint. In line with its efforts to present itself as anti-mainstream and to provide viewers alternative 

news content, RT is making its social media operations a top priority, both to avoid broadcast TV 

regulations and to expand its overall audience. 

• According to RT management, RT's website receives at least 500,000 unique viewers every day. Since 

its inception in 2005, RT videos received more than 800 million views on YouTube (1 million views per 

day), which is the highest among news outlets (see graphics for comparison with other news 

channels) (AKT, 4 October). 

• According to Simonyan, the TV audience worldwide is losing trust in traditional TV broadcasts and 

stations, while the popularity of "alternative channels" like RT or Al Jazeera grows. RT markets itself as 

an "alternative channel" that is available via the Internet everywhere in the world, and it encourages 

interaction and social networking (Kommersant, 29 September). 

• According to Simonyan, RT uses social media to expand the reach of its political reporting and uses 

well-trained people to monitor public opinion in social media commentaries (Kommersant, 

29 September). 

• According to Nikolov, RT requires its hosts to have social media accounts, in part because social 
media allows the distribution of content that would not be allowed on television {Newreporter.org, 

11 October}. 

• Simonyan claimed in her 3 October interview to independent TV channel Dozhd that Occupy Wall 
Street coverage gave RT a significant audience boost. 

The Kremlin spends $190 million a year on the distribution and dissemination of RT programming, 

focusing on hotels and satellite, terrestrial, and cable broadcasting. The Kremlin is rapidly expanding RT's 

availability around the world and giving it a reach comparable to channels such as Al Jazeera English. 

According to Simonyan, the United Kingdom and the United States are RT's most successful markets. RT 

does not, however, publish audience information. 

• According to market research company Nielsen, RT had the most rapid growth (40 percent} among all 
international news channels in the United States over the past year (2012). Its audience in New York 

tripled and in Washington DC grew by 60% (Kommersant, 4 July). 

• RT claims that it is surpassing Al Jazeera in viewership in New York and Washington DC (BARB, 
20 November; RT, 21 November). 

• RT states on its website that it can reach more than 550 million people worldwide and 85 million 
people in the United States; however, it does not publicize its actual US audience numbers (RT, 
10 December}. 
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TV News Broadcasters: Comparative Social Media Footprint 
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Formal Disassociation From Kremlin Facilitates RT US Messaging 

RT America formally disassociates itself from the Russian Government by using a Moscow-based 

autonomous nonprofit organization to finance its US operations. According to RT's leadership, this 

structure was set up to avoid the Foreign Agents Registration Act and to facilitate licensing abroad. In 

addition, RT rebranded itself in 2008 to deemphasize its Russian origin. 

• According to Simonyan, RT America differs from other Russian state institutions in terms of 

ownership, but not in terms of financing. To disassociate RT from the Russian Government, the 

federal news agency RIA Novosti established a subsidiary autonomous nonprofit organization, TV

Novosti, using the formal independence of this company to establish and finance RT worldwide 

(Dozhd TV, 11 July). 

• Nikolov claimed that RT is an "autonomous noncommercial entity," which is "well received by foreign 
regulators" and "simplifies getting a license." Simonyan said that RT America is not a "foreign agent" 

according to US law because it uses a US commercial organization for its broadcasts (AKT, 4 October; 

Dozhd TV, 11 July). 

• Simonyan observed that RT's original Russia-centric news reporting did not generate sufficient 

audience, so RT switched to covering international and US domestic affairs and removed the words 

"Russia Today" from the logo "to stop scaring away the audience" (Aftsha, 18 October; Kommersant, 

4 July). 

• RT hires or makes contractual agreements with Westerners with views that fit its agenda and airs them 
on RT. Simonyan said on the pro-Kremlin show "Minaev Live" on 10 April that RT has enough 
audience and money to be able to choose its hosts, and it chooses the hosts that "think like us," "are 
interested in working in the anti-mainstream," and defend RT's beliefs on social media. Some hosts 
and journalists do not present themselves as associated with RT when interviewing people, and many 
of them have affiliations to other media and activist organizations in the United States ("Minaev Live," 
10 April). 
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Annex B 

ESTIMATIVE LANGUAGE 

Estimative language consists of two elements: judgments about the likelihood of developments or events 
occurring and levels of confidence in the sources and analytic reasoning supporting the judgments. 
Judgments are not intended to imply that we have proof that shows something to be a fact. Assessments 
are based on collected information, which is often incomplete or fragmentary, as well as logic, 
argumentation, and precedents. 

·-----·------·--·-----·-···----
Judgments of Likelihood. The chart below approximates how judgments of likelihood correlate with 
percentages. Unless otherwise stated, the Intelligence Community's judgments are not derived via statistical 
analysis. Phrases such as "we judge" and "we assess"-and terms such as "probable" and "likely"-convey 
analytical assessments. 
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Confidence in the Sources Supporting Judgments. Confidence levels provide assessments al the quality 
and quantity of the source information that suppcrts judgments. Consequently, we ascribe high, moderate, 
or low levels of confidence to assessments: 

• High confidence generally indicates that judgments are based on high-quality information from multiple 
sources. High confidence in a judgment does not imply that the assessment is a fact or a certainty; 
such judgments might be wrong. 

• Moderate confidence generally means that the information is credibly sourced and plausible but not of 
sufficient quality or corroborated sufficiently to warrant a higher level of confidence. 

• Low confidence generally means that the information's credibility and/or plausibility is uncertain, that 
the information is too fragmented or poorly corroborated to make solid analytic inferences, or that 
reliability of the sources is questionable. 
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Committee Depositions in the House of Representatives: 
Longstanding Republican and Democratic Practice of Excluding Agency Counsel 

The Trump Administration has taken issue with agency counsel being excluded from 
congressional depositions-a procedure that is enshrined in House Rules, was repeatedly 
expanded by Republicans, and has been used by both Republicans and Democrats for decades. 

This argument has no merit. Instead, it is the latest in a long line of baseless procedural 
challenges to the House of Representatives' authority to fulfill one of its most solemn 
responsibilities under the Constitution. The deposition rule that excludes agency counsel is 
intended for exactly these types of circumstances-to prevent agency officials who are directly 
implicated in the abuses we are investigating from trying to prevent their own employees from 
coming forward to tell the truth to Congress. This rationale applies with the same force to the 
Executive Office of the President as it does to any other Executive Branch agency. 

The White House's frivolous challenge to the House deposition rules contradicts decades 
of precedent in which Republicans and Democrats have used exactly the same procedures to 
depose Executive Branch officials without agency counsel present, including some of the most 
senior aides to multiple previous Presidents. 

These same deposition procedures were supported by Acting White House Chief of Staff 
Mick Mulvaney when he served as a Member of the Oversight Committee and by Secretary of 
State Mike Pompeo when he served as a Member of the Benghazi Select Committee. In fact, 
some of the same Members and staff currently conducting depositions as part of the present 
impeachment inquiry participated directly in depositions without agency counsel during the 
Clinton, Bush, and Obama Administrations. There should not be a different standard now 
because Donald Trump is in the White House. 

Chairman Dan Burton 

When Republican Rep. Dan Burton served as Chairman of the Committee on 
Government Reform, the Committee deposed 141 Clinton Administration officials without 
agency counsel present-including the following top advisors to President Bill Clinton: 

• White House Chief of Staff Mack McLarty; 
• White House Chief of Staff Erskine Bowles; 
• White House Counsel Bernard Nussbaum; 
• White House Counsel Jack Quinn; 
• Deputy White House Counsel Bruce Lindsey; 
• Deputy White House Counsel Cheryl Mills; 
• Deputy White House Chief of Staff Harold Ickes; 
• Chief of Staff to the Vice President Roy Neel; and 
• Chief of Staff to the First Lady Margaret Williams.1 

1 Committee on Government Reform, Democratic Staff, Congressional Oversight of the Clinton 
Administration (Jan. 17, 2006) ( online at https://wayback.arcbive-it.org/4949/2014 l 031200116/http:l/oversight-
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Chairman Henry Waxman 

When Democratic Rep. Henry Waxman became Chairman, the Committee on Oversight 
and Government Reform continued conducting depositions without agency counsel during the 
George W. Bush Administration. For example, the Committee deposed five White House 
officials, including the White House Political Director, during investigations of the White House 
Office of Political Affairs and the use of private email accounts;2 eight State Department 
officials, including a U.S. Ambassador, during investigations of misconduct by the Inspector 
General and others;3 two Justice Department Officials during investigations into lobbying 
contacts by Jack Abramoff;4 and an EPA official during an investigation of EPA' s decision to 
deny California's request to regulate greenhouse gases.5 

Chairman Darrell Issa 

When Rep. Darrell Issa became Chairman, the Oversight Committee continued 
conducting depositions without agency counsel present during the Obama Administration. For 
example, during the investigation of the attacks in Benghazi, the Committee conducted 
depositions of Ambassador Thomas Pickering and a diplomatic security agent, both of which 
were personally attended by Rep. Jim Jordan. 6 The Committee also conducted a deposition of 
John C. Beale, a former senior official at the Office of Air and Radiation at the EPA. 7 

archive.waxman.house.gov/documents/20060117103516-91336.pdt). 

2 House Committee on Oversight and Government Refonn, Deposition of Matthew Aaron Schlapp (Aug. 
27, 2007); House Committee on Oversight and Government Refonn, Deposition of Sara Taylor (July 27, 2007); 
House Committee on Oversight and Government Reform, Deposition of Mindy McLaughlin (Apr. 3, 2008); House 
Committee on Oversight and Governmeot Refonn, Deposition of Monica V. Kladakis (Apr. 14, 2008); House 
Committee on Oversight and Government Refonn, Deposition of Jennifer Farley (Jan. 9, 2008). 

3 House Committee on Oversight and Government Reform, Deposition of Mark Duda, Assistant Inspector 
General for Audits, Department of State (Sept. 26, 2007); House Committee on Oversight and Government Reform, 
Deposition of Erich Hart (Oct. 3, 2007); House Committee on Oversight and Government Refonn, Deposition of 
Gail Voshell (Oct. 5, 2007); House Committee on Oversight and Government Reform, Deposition of Terry Heide, 
Director of Congressional and Public Affairs for the Office of the Inspector General, Department of State (Nov. 8, 
2007); House Committee on Oversight and Government Refonn, Deposition of Robert Peterson, Assistant Inspector 
Geoeral, Department of State (Sept. 27, 2007); House Committee on Oversight and Government Refonn, Deposition 
of William Edward Todd, Deputy Inspector General, Department of State (Oct. 12, 2007); House Committee on 
Oversight and Government Reform, Deposition of Elizabeth Koniuszkow, Department of State (Nov. 2, 2007); 
House Committee on Oversight and Government Reform, Deposition of Ambassador John L. Withers, Department 
of State {Aug. 20, 2008). 

4 House Committee on Oversight and Government Refonn, Deposition of Susan Johnson (Oct. 4, 2007); 
House Committee on Oversight and Government Refonn, Deposition of Tracy Henke (June 20, 2007). 

5 House Committee on Oversight and Government Reform, Deposition of Jason Burnett, Associate Deputy 
Administrator, Environmental Protection Agency (May 15, 2008). 

6 House Committee on Oversight and Government Refonn, Deposition of Ambassador Thomas R. 
Pickering, Department of State (June 4, 2013); House Committee on Oversight and Government Reform, Deposition 
ofDiplomatic Security Agent #3, Department of State (Oct. 8, 2013). 

7 House Committee on Oversight and Government Reform, Deposition of John Beale (Dec. 19, 2013). 
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Chairman Jason Chaffetz 

When Rep. Jason Chaffetz became Chairman, the Oversight Committee continued 
conducting depositions during the Obama Administration without agency counsel present. For 
example, the Committee conducted a deposition of Dr. William Thompson, a senior scientist at 
the Centers for Disease Control and Prevention, during an investigation of the safety of 
vaccines,8 as well as a deposition of Stephen Siebert, a program manager at the State 
Department, during an investigation of embassy construction and security.9 

Chairman Trey Gowdy 

When Rep. Trey Gowdy became Chairman, the Oversight Committee continued 
conducting depositions without agency counsel present during the Obama Administration. For 
example, the Committee conducted a deposition of Joseph Maher, the Principal Deputy General 
Counsel for the Department of Homeland Security, during an investigation of the Department's 
policies for addressing whistleblower investigations by the Office of Special Counsel. 10 

Benghazi Select Committee 

House Republicans felt so strongly during the Obama Administration about conducting 
depositions of Executive Branch officials without agency counsel present that they extended this 
authority to the Benghazi Select Committee, which was also chaired by Rep. Gowdy. On May 8, 
2014, the House passed a resolution establishing the Benghazi Select Committee, and the 
accompanying regulations issued by the Rules Committee provided: "No one may be present at 
depositions except members, committee staff designated by the chair or ranking minority 
member, an official reporter, the witness, and the witness's counsel. Observers or counsel for 
other persons, or for agencies under investigation, may not attend." 11 

Expansion of Deposition Authority to Other Committees 

The following year, also during the Obama Administration, House Republicans expanded 
this deposition authority to additional committees. 1n January 2015, the House voted to approve 
H. Res. 5, which, along with the accompanying regulations from the Committee on Rules, 
authorized the Committee on Financial Services, the Committee on Energy and Commerce, the 
Committee on Ways and Means, and the Committee on Science, Space, and Technology to 

8 House Committee on Oversight and Government Reform, Deposition of William W. Thompson, Centers 
for Disease Control and Prevention, Department of Health and Human Services (Nov. 22, 2016). 

9 House Committee on Oversight and Government Reform, Deposition of Stephen W. Siebert, Department 
of State (May 26, 2016). 

10 House Committee on Oversight and Government Reform, Deposition of Joseph P. Maher, Department of 
Homeland Security (Sept. 25, 2018). 

11 Deposition Procedures for the Select Committee on the Events Surrounding the 2012 Terrorist Attack in 
Benghazi, Congressional Record, H4056 (May 9, 2014) (online at www.congress.gov/113/crec/2014/05/09/CREC-
2014-05-09-pt1-PgH4056.pdt). 
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conduct depositions without agency counsel present. 12 

Pursuant to this authority, under Chairman Kevin Brady, the Committee on Ways and 
Means conducted a deposition of David Fisher, the Chief Risk Officer of the Internal Revenue 
Service, without allowing agency counsel to attend. 13 The Committee later reported: "The 
answers this witness provided in a compelled deposition-without Treasury counsel present
provided more insight into the Administration's decision-making process than did any other 
individual."14 

Similarly, under Chairman Jeb Hensarling, the Committee on Financial Services 
conducted depositions of 12 witnesses from the Consumer Financial Protection Bureau without 
agency counsel present. 15 

Authority for Deposition Rule 

The Constitution authorizes Congress to "determine the Rules of its Proceedings."16 The 
regulations that govern House depositions state: 

Witnesses may be accompanied at a deposition by personal, nongovernmental counsel to 
advise them of their rights. Only members, Committee staff designated by the chair or 
ranking minority member, an official reporter, the witness, and the witness's counsel are 
permitted to attend. Observers or counsel for other persons, including counsel for 
government agencies, may not attend. 17 

12 H. Res. 5, I 14th Cong. (online at www.congress.gov/bill/114th-congress/house-reso1ution/5). 

13 House Committee on Ways and Means, Deposition of David Fisher, Internal Revenue Service (May 11, 
2016). 

14 House Committee on Energy and Commerce and House Committee on Ways and Means, Joint 
Investigative Report into the Source of Funding for the ACA 's Cost Sharing Reduction Program (July 2016) (online 
at https:// gop-waysandmeans.house.gov /wp-
content/uploads/2016/07/20160707Joint_ Congressional _Investigative_ Report-2.pdf). 

15 House Committee on Financial Services, Deposition of James Keegan, Consumer Financial Protection 
Bureau (May 31, 2017); House Committee on Financial Services, Deposition of Melissa Heist, Consumer Financial 
Protection Bureau (June 6, 2017); House Committee on Financial Services, Deposition of J. Anthony Ogden, 
Consumer Financial Protection Bureau (June 14, 2017); House Committee on Financial Services, Deposition of 
Brian Patrick O'Brien, Consumer Financial Protection Bureau (June 27-28, 2017); House Committee on Financial 
Services, Deposition of Jacqueline Becker, Consumer Financial Protection Bureau (July 11, 2017); House 
Committee on Financial Services, Deposition of Julia Lynn Szybala, Consumer Financial Protection Bureau (July 
17-18, 2017 and Oct. 11, 2017); House Committee on Financial Services, Deposition of Greg Evans, Consumer 
Financial Protection Bureau (July 21, 2017); House Committee on Financial Services, Deposition of Anne Harden 
Tindall, Consumer Financial Protection Bureau (July 27-28, 2017); House Committee on Financial Services, 
Deposition of Catherine D. Galicia, Consumer Financial Protection Bureau (July 31, 2017); House Committee on 
Financial Services, Deposition of Mary E. McLeod, Consumer Financial Protection Bureau (Aug. 3, 2017 and Oct. 
18, 2017); House Committee on Financial Services, Deposition of Stephen Bressler, Consumer Financial Protection 
Bureau (Oct. 23, 2017 and Oct. 25, 2017); House Committee on Financial Services, Deposition of Stephen Bressler, 
Consumer Financial Protection Bureau (Nov. 6, 2017 and Nov. 7, 2017). 

16 U.S. Const., Art. I, sec. 5, cl. 2. 

17 116th Congress Regulations for Use of Deposition Authority, Congressional Record, H1216 (Jan. 25, 
2019) (online at www.congress.gov/116/crec/2019/01/25/CREC-2019-01-25-ptl-PgH1216-2.pdf). 
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The basis for this process is straightforward: it ensures that the Committees are able to 
depose witnesses in furtherance of our investigation without having in the room representatives 
of the agency or office under investigation. The rule nevertheless protects the rights of witnesses 
by allowing them to be accompanied in the deposition by personal counsel. 

5 
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441 G St. N.W. 
Washington, DC 20548 

U.S. GOVERNMENT ACCOUNTABILITY OFFICE 

B-330330 

December 10, 2018 

The Honorable Steve Womack 
Chairman 
Committee on the Budget 
House of Representatives 

The Honorable John Yarmuth 
Ranking Member 
Committee on the Budget 
House of Representatives 

Subject: lmpoundment Control Act-Withholding of Funds through Their Date of 
Expiration 

This responds to your request for our legal opinion regarding the scope of the 
authority provided under the lmpoundment Control Act of 197 4 (ICA) to withhold 
budget authority from obligation pending congressional consideration of a rescission 
proposal. Pub. L. No. 93-344, title X, 88 Stat. 297, 332 (July 12, 1974), amended by 
Pub. L. No. 100-119, title 11, §§ 206,207, 101 Stat. 754, 785 (Sept. 29, 1987), 
classified at 2 U.S.C. §§ 681-688; Letter from Representative Steve Womack, 
Chairman, and Representative John Yarmuth, Ranking Member, House Committee 
on the Budget, to Comptroller General (Oct. 31, 2018). Under limited 
circumstances, the ICA allows the President to withhold amounts from obligation for 
up to 45 calendar days of continuous congressional session. See ICA, § 1012(b ); 2 
U.S.C. § 683(b). At issue here is whether the Act allows such a withholding of a 
fixed-period appropriation scheduled to expire within the prescribed 45-day period to 
continue through the date on which the funds would expire. 

As discussed below, we conclude that the ICA does not permit the withholding of 
funds through their date of expiration. The statutory text and legislative history of the 
ICA, Supreme Court case law, and the overarching constitutional framework of the 
legislative and executive powers provide no basis to interpret the ICA as a 
mechanism by which the President may unilaterally abridge the enacted period of 
availability of a fixed-period appropriation. The Constitution vests in Congress the 
power of the purse, and Congress did not cede this important power through the 
ICA. Instead, the terms of the ICA are strictly limited. The ICA permits only the 
temporary withholding of budget authority and provides that unless Congress 
rescinds the amounts at issue, they must be made available for obligation. The 
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President cannot rely on the authority in the ICA to withhold amounts from 
obligation, while simultaneously disregarding the ICA's limitations. 

In accordance with our regular practice, we contacted the Office of Management and 
Budget (0MB) for its legal views on this matter. GAO, Procedures and Practices for 
Legal Decisions and Opinions, GAO-06-1064SP (Washington, D.C.: Sept. 2006), 
available at www.gao.gov/products/GA0-06-1064SP; Letter from General Counsel, 
GAO, to General Counsel, 0MB (Nov. 1, 2018). In response, 0MB provided its 
legal analysis. Letter from General Counsel, 0MB, to General Counsel, GAO 
(Nov. 16, 2018) (Response Letter). 

BACKGROUND 

The Constitution specifically vests Congress with the power of the purse, providing 
that "No Money shall be drawn from the Treasury, but in Consequence of 
Appropriations made by Law." U.S. Const., art. I,§ 9, cl. 7. The Constitution also 
vests all legislative powers in Congress and sets forth the procedures of 
bicameralism and presentment, through which the President may accept or veto a 
bill passed by both houses of Congress and Congress may subsequently override a 
presidential veto. Id., art. I,§ 7, cl. 2, 3. The procedures of bicameralism and 
presentment form the only mechanism for enacting federal law. See INS v. Chadha, 
462 U.S. 919, 951 (1983) ("[T]he prescription for legislative action in Art. I,§§ 1, 7, 
represents the Framers' decision that the legislative power of the Federal 
Government be exercised in accord with a single, finely wrought and exhaustively 
considered, procedure."). The Constitution also vests Congress with power to make 
all laws "necessary and proper" to implement its constitutional authorities. 
U.S. Const., art. I,§ 8, cl. 18. To that end, Congress has enacted several 
permanent statutes that govern the use of appropriations, including the 
Antideficiency Act, which provides that agencies may incur obligations or make 
expenditures only when sufficient amounts are available in an appropriation. 
31 U.S.C. § 1341. Because agencies may incur obligations only in accordance with 
appropriations made by law, and because the Constitution vests all lawmaking 
power in Congress, only appropriations duly enacted through the constitutional 
processes of bicameralism and presentment authorize agencies to incur obligations 
or make expenditures. 

The Presentment Clauses allow the President to veto an appropriations bill before it 
becomes law. See Art. I,§ 7, cl. 2, 3. However, the Constitution provides no 
mechanism for the President to invalidate a duly enacted law. Instead, the 
Constitution requires the President to "take Care that the Laws be faithfully 
executed." U.S. Const., art. 11, § 3; see also Clinton v. City of New York, 524 U.S. 
417,438 (1998) (the Constitution does not authorize the President "to enact, to 
amend, or to repeal statutes"). 

An appropriation is a law like any other; therefore, unless Congress has enacted a 
law providing otherwise, the President must take care to ensure that appropriations 
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are prudently obligated during their period of availability. See B-329092, Dec. 12, 
2017 (noting that the ICA operates on the premise that the President is required to 
obligate funds appropriated by Congress, unless otherwise authorized to withhold). 
An "impoundment" is any action or inaction by an officer or employee of the federal 
government that precludes obligation or expenditure of budget authority. GAO, 
A Glossary of Terms Used in the Federal Budget Process, GAO-05-734SP 
(Washington, D.C.: Sept. 2005), at 61. The President has no unilateral authority to 
withhold funds from obligation. See B-135564, July 26, 1973. The ICA, however, 
allows the President to impound budget authority in limited circumstances. The 
President may temporarily withhold funds from obligation-but not beyond the end of 
the fiscal year-by proposing a "deferral." ICA, § 1013; 2 U.S.C. § 684. The 
President may also seek the permanent cancellation of funds for fiscal policy or 
other reasons, including the termination of programs for which Congress has 
provided budget authority, by proposing a "rescission." ICA, § 1012; 2 U.S.C. § 683. 

When the President transmits a special message proposing a rescission of budget 
authority (a rescission proposal) in accordance with the ICA, amounts proposed for 
rescission may be impounded (that is, withheld from obligation) for a period of 
45 calendar days of continuous congressional session. 1 See ICA, § 1012; 2 U.S.C. 
§ 683. The Act states that such amounts "shall be made available for obligation 
unless, within the prescribed 45-day period, the Congress has completed action on a 
rescission bill rescinding all or part of the amount proposed to be rescinded or that is 
to be reserved.''2 ICA, § 1012(b); 2 U.S.C. § 683(b). Section 1017 of the ICA 
establishes expedited procedures to facilitate Congress's consideration of a 
rescission bill during the 45-day period. ICA, § 1017; 2 U.S.C. § 688. This opinion 
focuses on the withholding of amounts pursuant to a rescission proposal. 

DISCUSSION 

The ICA authorizes the President to withhold funds from obligation under limited 
circumstances. At issue here is whether the ICA allows the withholding of a fixed-

1 The continuity of a session of Congress is only broken if either House adjourns for 
more than three days to a day certain, or upon an adjournment of Congress sine die. 
ICA, § 1011 (5); 2 U.S.C. § 682(5). As a result of Congress's current practice of 
conducting pro forma sessions, this 45-day period is likely to be 45 calendar days 
after the date of transmission of the special message. 

2 The ICA defines a "rescission bill" as "a bill or joint resolution which only rescinds, 
in whole or in part, budget authority proposed to be rescinded in a special message 
transmitted by the President under section 1012 [section 683], and upon which the 
Congress completes action before the end of the first period of 45 calendar days of 
continuous session of the Congress after the date on which the President's message 
is received by the Congress." ICA, § 1011 (3); 2 U.S.C. § 682(3). 
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period appropriation, pursuant to the President's transmission of a rescission 
proposal, to continue through the date on which the funds would expire. 

Powers Granted by the ICA are Limited 

To interpret the ICA, we begin with the text of the statute and give ordinary meaning 
to statutory terms, unless otherwise defined. Sebelius v. Cloer, 569 U.S. 369, 376 
{2013); BP America Production Co. v. Burton, 549 U.S. 84, 91 {2006). Section 
1012{b) states that funds proposed to be rescinded "shall be made available for 
obligation unless, within the prescribed 45-day period, the Congress has completed 
action on a rescission bill rescinding all or part of the amount proposed to be 
rescinded .... " Use of the conjunction "unless" denotes that the clause that follows 
provides an exception to the rule that precedes the term. See American Heritage 
Dictionary {4th ed. 2009) {defining "unless" as "except on the condition that" and 
"except under the circumstances that"). Further, "shall," in the context of a statute, 
generally means "must." Ballentine's Law Dictionary (3d ed. 2010) (defining shall as 
"the equivalent of 'must,' where appearing in a statute"). See also Western 
Minnesota Municipal Power Agency v. FERG, 806 F.3d. 588, 592 (D.C. Cir. 2015) 
{"shall give preference" was a mandatory directive to the commission); Drummond 
Coal Co. v. Watt, 735 F.2d 469,473 {11th Cir. 1984) (noting "'shall' is a mandatory, 
not permissive form"). The phrase "shall be made available" thus constitutes a 
mandatory directive that funds proposed for rescission be made available for 
obligation, and the term "unless" denotes the single exception to this requirement. 
The text of section 1012(b) then provides that the only mechanism that permits 
budget authority to be permanently withheld is Congress's completion of action on a 
rescission bill within the 45-day period. 

An appropriation is available to incur new obligations only during its period of 
availability, which, for a fixed-period appropriation, is a finite period of time. 3 See 
31 U.S.C. § 1551{a){3). See also 31 U.S.C. §§ 1501, 1502 {obligation of a 
fixed-period appropriation must correspond to the bona fide needs of the 
appropriation's period of availability and must be executed before the end of such 
period). For example, an agency may use a one-year appropriation to obligate the 
government for expenses properly chargeable to that year, or may use a 
multiple-year appropriation to obligate the government for expenses properly 
chargeable to that multiple-year period. But the government may not incur 
obligations against such appropriations after the relevant time frame, as the budget 
authority's period of availability would have ended. 

3 An obligation is defined as a "definite commitment that creates a legal liability of 
the government for the payment of goods and services ordered or received, or a 
legal duty on the part of the United States that could mature into a legal liability by 
virtue of actions on the part of the other party beyond the control of the United 
States." Glossary, at 70. See also B-325526, July 16, 2014. 
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Immediately after the period of availability for obligation of a fixed-period 
appropriation ends, the budget authority is "expired" and no longer available to incur 
new obligations.4 Glossary, at 23 (defining expired budget authority). See also 
18 Comp. Gen. 969 (1939). An expired account is only available to record, to adjust, 
and to liquidate obligations properly chargeable to that account during the account's 
period of availability. 31 U.S.C. § 1553(a). Notably, the permissible uses of an 
expired appropriation relate back to obligations incurred during the period of 
availability of the funds and do not constitute new obligations themselves. 

The plain language of section 1012(b) provides that absent Congress's completion 
of action on a rescission bill rescinding all or part of amounts proposed to be 
rescinded within the prescribed 45-day period, such amounts must be made 
available for obligation. The authority to withhold is not severable from the 
provision's requirement regarding the release of the funds. Indeed, the provision 
permits a temporary withholding of budget authority, and otherwise requires its 
availability for obligation in all other circumstances. As budget authority is available 
to incur obligations only during its period of availability, implicit in the ICA's 
requirement under section 1012(b) that budget authority be "made available for 
obligation" is that such budget authority must not be expired. Because a 
fixed-period appropriation is current only for a definite period of time, section 1012(b) 
of the ICA requires that if Congress does not enact a rescission bill, the 
appropriation must be made available for obligation during that finite period. After 
this finite period has ended, the appropriation is expired and cannot be available for 
new obligations. 

Consequently, the ICA does not permit budget authority proposed for rescission to 
be withheld until its expiration simply because the 45-day period has not yet 
elapsed. A withholding of this nature would be an aversion both to the constitutional 
process for enacting federal law and to Congress's constitutional power of the purse, 
for the President would preclude the obligation of budget authority Congress has 
already enacted and did not rescind. For example, consider a situation where fiscal 
year budget authority is withheld pursuant to a special message submitted less than 
45 days before the end of the fiscal year and where, upon conclusion of the 45-day 
period, Congress has not completed action on a corresponding rescission bill. An 
interpretation of section 1012(b) that would permit the withholding of such budget 
authority for the duration of the 45-day period would result in the expiration of the 
funds during that period. The expired amounts then could not be made available for 
obligation despite Congress not having completed action on a bill rescinding the 
amounts, as expired appropriations are not available for obligation. The ICA 
represents an agreement between the legislative and executive branches, whereby 
the President may withhold budget authority for a limited period during which 
Congress may consider the corresponding proposal to rescind the amounts using 

4 An expired account closes five years after the period of availability for obligation 
ends, and any remaining balance is then cancelled. 31 U.S.C. § 1552(a). 
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expedited procedures. The expiration of these amounts would frustrate the design 
of the ICA, as it would contravene the plain meaning of section 1012{b), which 
requires that amounts not rescinded during this period of consideration be "made 
available for obligation." 

Regardless of whether the 45-clay period for congressional consideration provided in 
the ICA approaches or spans the date on which funds would expire, section 1012{b) 
requires that budget authority be made available in sufficient time to be prudently 
obligated. The amount of time required for prudent obligation will vary from one 
program to another. In some programs, prudent obligation may require hours or 
days, while others may require weeks or months. We have previously signaled that 
the consequence of an unenacted rescission proposal should be the full and prudent 
obligation of the budget authority. B-115398, Aug. 27, 1976. In 1976, the President 
submitted a special message for which the 45-clay period would end on 
September 29, 1976, leaving one day to obligate appropriations that were withheld. 
Id. We noted this one-day period could be insufficient to prudently obligate the 
funds. Id. We found the timing of the proposal "particularly troublesome" as it could 
"operate to deny to the Congress the expected consequence of its rejecting a 
rescission proposal-the full and prudent use of the budget authority." Id. 

We have drawn similar conclusions concerning deferrals under the ICA. In such 
cases we have noted that deferred funds must be released in sufficient time to allow 
them to be prudently obligated. See B-216664, Apr. 12, 1985 {emphasizing that 
deferral, under the President's sixth special message for fiscal year 1985, of 
amounts scheduled to expire should not extend beyond the point at which the funds 
could be prudently obligated). See also 54 Comp. Gen. 453 {1974) {recognizing that 
a deferral of budget authority that "could be expected with reasonable certainty to 
lapse before [it] could be obligated, or would have to be obligated imprudently to 
avoid that consequence" constitutes a de facto rescission, and must be reclassified 
as a rescission proposal). 

The legislative history of the ICA supports this construction of section 1012{b). 
During consideration of the report of the committee of conference on H.R. 7130, 
93rd Cong. {1974), which was ultimately enacted into law as the ICA, members 
recognized that affirmative congressional action is required for a rescission of funds 
under the language of section 1012. Senator Sam J. Ervin, Jr., the sponsor of a 
related bill, stated regarding section 1012: 

Page6 

"[The purpose] is to provide an orderly method by which differences of 
opinion may be reconciled between the President and Congress in 
respect to the amounts of appropriations sought. ... The 
recommendation of the President that an appropriation be eliminated 
or reduced in and of itself would have no legal effect whatsoever. In 
other words, for it to become effective, both Houses of Congress, by a 
majority vote, would have to take action either eliminating the 
appropriation or reducing the appropriation .... I might say that the 
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45-day provision is placed in the bill for the purpose of spurring speedy 
congressional action, but with recognition of the fact that Congress 
cannot deprive itself of any other power it has under the Constitution." 

120 Cong. Rec. 20,473 (June 21, 1974) (statement of Sen. Ervin) (emphasis added). 
As one member stated succinctly when discussing similar language: "the 
impoundment fails unless Congress acts affirmatively." 119 Cong. Rec. 15,236 
(May 10, 1973) (statement of Sen. Roth) (debating S.373, which would have 
required an impoundment to cease within 60 days unless it had been ratified by 
Congress). See also H.R. Conf. Rep. No. 93-1101, at 76 (1974); S. Conf. Rep. 
No. 93-924, at 76 (1974) ("Unless both Houses of Congress complete action on a 
rescission bill within 45 days, the budget authority shall be made available for 
obligation."). 

Congress considered bill language under which an impoundment would have 
continued indefinitely unless Congress took specific action to affirmatively 
disapprove of the impoundment. H.R. 8480, 93rd Cong. (1973) (providing that an 
impoundment "shall cease if within [60] calendar days of continuous session after 
the date on which the message is received by the Congress the specific 
impoundment shall have been disapproved by either House ... ." (emphasis 
added)). However, Congress did not enact such language. 5 Instead, Congress 
enacted legislation under which an impoundment becomes permanent only if 
Congress enacts appropriate legislation through the processes of bicameralism and 
presentment. 

Under the Constitution, the President must take care to execute the appropriations 
that Congress has enacted. Though the ICA permits the President to withhold 
amounts from obligation under limited circumstances, the amounts are permanently 
rescinded only if Congress takes affirmative legislative action through the 
constitutional processes of bicameralism and presentment. One must read the ICA 
as a whole. The Act outlines a process, and affords the President limited authority 
to withhold appropriated amounts while Congress expedites its consideration of the 
President's legislative proposal to rescind the already enacted appropriations. It 
would be an abuse of this limited authority and an interference with Congress's 
constitutional prerogatives if a President were to time the withholding of expiring 
budget authority to effectively alter the time period that the budget authority is 
available for obligation from the time period established by Congress in duly enacted 
appropriations legislation. It would be inimical to the ICA and to its constitutional 
underpinnings for the executive to avail itself of the withholding authority in the ICA, 
but to ignore the remainder of the process. See generally B-330376, Nov. 30, 2018 

5 Congress did, however, initially enact language requiring that deferred funds be 
made available if either house of Congress passed an "impoundment resolution" 
disapproving of the deferral. Pub. L. No. 93-344, § 1013(b) (prior to 1987 
amendment). 
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(citing NRDC v. Abraham, 355 F.3d 179,205 (2d Cir. 2004)) (finding that agencies 
"cannot have it both ways," claiming both the benefit of adhering to a statutory 
provision, while simultaneously arguing that the requirements of the provision do not 
apply). Therefore, amounts proposed for rescission must be made available for 
prudent obligation before the amounts expire, even where the 45-day period for 
congressional consideration provided in the ICA approaches or spans the date on 
which funds would expire: the requirement to make amounts available for obligation 
in this situation prevails over the privilege to temporarily withhold the amounts. 

0MB asserts that the ICA does not preclude an impoundment from persisting 
through the date on which amounts would expire. Response Letter, at 2. 
Specifically, 0MB relies on the purported silence of section 1012 with regard to the 
President's ability to propose rescissions under the ICA late in the fiscal year, as 
compared to the language in section 1013, which governs the deferral of budget 
authority. Id. In particular, section 1013 states that a deferral "may not be proposed 
for any period of time extending beyond the end of the fiscal year in which the 
special message proposing the deferral is transmitted to the House and the 
Senate[,]" and also provides that the provisions of the section, which necessarily 
includes this proscription, do not apply to amounts proposed for rescission under 
section 1012. ICA, §§ 1013(a), (c); 2 U.S.C. §§ 684(a), (c). According to 0MB, 
these distinctions demonstrate that section 1012 does not require the President to 
make withheld budget authority available for obligation before the end of the fiscal 
year. Response Letter, at 1. Under OMB's rationale, the ICA grants the President 
authority to withhold funds for the entire 45-day period, even if such withholding 
would result in the expiration of impounded balances. 

We disagree with OMB's position. As a practical matter, OMB's interpretation of the 
ICA would grant the President unilateral authority to rescind funds that are near 
expiration by altering the time period that the budget authority is available for 
obligation from the time period established in existing law. Suppose the President 
were to transmit a special message less than 45 days before amounts are due to 
expire. In OMB's view, an impoundment could continue through the funds' date of 
expiration-at which point the funds would no longer be available for new 
obligations. Therefore, fiscal year funds proposed for rescission in a special 
message late in the fiscal year, even if not legally rescinded by the enactment of 
legislation, would be effectively rescinded if Congress takes no action at all. In 
OMB's view, only through affirmative legislative action could Congress prevent the 
rescission of funds that the President proposes for rescission in a special message 
transmitted close to the date on which the funds would expire. OMB's reading of the 
ICA would preempt the congressional process by which the budget authority's period 
of availability was established, fundamentally ceding Congress's power of the purse 
to the President. 

This interpretation would contradict the plain meaning of section 1012, which, by its 
terms, requires that amounts not rescinded through a rescission bill be made 
available for obligation. As previously discussed, this requirement that amounts be 
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made available for obligation already limits the time frame during which such 
amounts may be permissibly withheld; there is no need in section 1012 for language 
that specifically prohibits amounts from being withheld beyond the end of the fiscal 
year. 

In addition, the legislative history of the ICA indicates that the distinctions between 
section 1012 and section 1013, on which 0MB relies, do not carry the implications 
that 0MB suggests. See 120 Cong. Rec. at 20,473 (statements of Sen. Ervin and 
Sen. McClellan) (discussing distinction between deferral and rescission proposals). 
Unlike a rescission proposal, through which the President seeks the permanent 
cancellation of budget authority and may temporarily withhold amounts pending 
congressional consideration, the ultimate objective of a deferral proposal is a 
temporary withholding only. Section 1013 was crafted to govern this temporary 
withholding of budget authority and, thus, specifies that amounts may not be 
withheld beyond the end fiscal year. See id. In contrast, section 1012 limits 
withholding to the prescribed 45-day period, absent Congress's completion of a bill 
rescinding the amounts proposed for rescission. Neither does section 1013(c), 
which provides that the provisions of section 1013 do not apply to rescission 
proposals submitted under section 1012, support OMB's position that there is no 
restriction on when the President may submit a rescission proposal. Rather, section 
1013(c) was intended to clarify that any action that would seek the permanent 
cancellation of budget authority must be governed by the more stringent provisions 
of section 1012. See id. (statement of Sen. Ervin) ("Any action or proposal which 
results in a permanent withholding of budget authority must be proposed under 
section 1012. Section 1013(c) specifically provides that section 1013 does not apply 
to cases to which section 1012 applies. Only temporary withholding may be 
proposed under section 1013 ... ."). 

Through the ICA, Congress did not grant the President the extraordinarily broad 
rescissions authority that 0MB asserts. Indeed, the ICA grants the President no 
authority whatsoever to rescind funds. The Act allows the President to transmit 
legislative proposals for rescission to Congress, while granting the President 
authority to withhold the funds for limited periods of time while Congress considers 
the proposals. Congress considered, and did not enact, language that would have 
granted the President authority to propose rescissions that would take permanent 
effect if Congress took no action. Instead, as we discussed above, under the ICA 
only Congress may rescind budget authority. 

Under the Constitution, Congress enacts laws, and the President must take care to 
faithfully execute the terms of those laws, including appropriations acts. Within this 
framework, Congress enacted the ICA, which granted the President strictly 
circumscribed authority to temporarily withhold funds from obligation. The 
overarching constitutional framework of the executive and legislative powers, as well 
as the statutory text and legislative history of the ICA, provide no basis to construe 
the ICA as a mechanism by which the President may, in effect, unilaterally shorten 
the availability of budget authority by transmitting strategically-timed special 
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messages. Rather, amounts proposed for rescission must be made available for 
prudent obligation before the amounts expire, even where the 45-day period for 
congressional consideration in the ICA approaches or spans the date on which the 
funds would expire. 

Prior Opinions 

We have previously considered situations in which the President transmitted special 
messages concerning amounts that were near their date of expiration. We have 
intimated that in such a situation, the President may withhold the budget authority 
from obligation for the duration of the 45-day period, and that Congress must take 
affirmative action to prevent the withheld funds from expiring. See, e.g., B-115398, 
Dec. 15, 1975. In some instances we have simply noted that funds may expire, 
without stating whether the funds were properly withheld or reporting that they must 
be made available for obligation. See, e.g., B-115398, Aug. 27, 1976. See also 
B-220532, Sept. 19, 1986 (reclassifying deferral as rescission proposal, recognizing 
potential for funds to expire before being able to be obligated for intended purpose). 
As we explain below, in light of Supreme Court precedent and subsequent 
amendments to the ICA, we overrule these prior opinions. 

In the President's second special message for fiscal year 1976, submitted on 
July 26, 1975, he included two rescission proposals of budget authority scheduled to 
expire on September 30, 1975.6 B-115398, Aug. 12, 1975. In our review of the 
special message, we stated that these amounts would lapse nearly a month before 
expiration of the 45-day period, B-115398, Aug. 12, 1975, and, in a subsequent 
report on the status of funds, confirmed the amounts had in fact lapsed during the 
45-day period, B-115398, Dec. 15, 1975. In our report on the status of the funds, we 
stated that "having to wait 45 days of continuous session before it can be 
determined that a proposed rescission has been rejected is a major deficiency of the 
[ICA]." B-115398, Dec. 15, 1975. We offered that Congress should have an 
affirmative means within the Act to address scenarios such as this, by, for example 
"changing the Act to allow a rescission resolution as is now allowed for deferrals, or 
changing the Act to prevent funds from lapsing where the 45-day period has not 
expired." Id. We stated that with respect to the two rescission proposals, "Congress 
was unable, under the Act, to reject the rescission in time to prevent the budget 
authority from lapsing."7 Id. 

6 Prior to fiscal year 1977, the fiscal year began on July 1 and extended through 
June 30 of the following year-for example, fiscal year 1976 began on July 1, 1975 
and extended through June 30, 1976. Beginning on October 1, 1976, the fiscal year 
time frame changed to October 1 through September 30. See Pub. L. No. 93-344, 
title V, § 501, 88 Stat. at 321. 

7 Similarly, the President submitted a special message about a year later, on 
July 19, 1977, proposing the rescission of budget authority that expired on 

(continued ... ) 
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When the ICA was enacted, it required deferred funds to be made available if either 
house of Congress passed an "impoundment resolution" disapproving of the 
deferral. Pub. L. No. 93-344, § 1013(b) (prior to 1987 amendment). In 1975, we 
suggested that Congress create an analogous process to enable rejection of a 
rescission proposal. 8-115398, Dec. 15, 1975. However, our statement predated 
INS v. Chadha, 462 U.S. 919, in which the Supreme Court held a one-house veto 
provision to be unconstitutional because it was an exercise of legislative power that 
circumvented the procedures of bicameralism and presentment. The deferral 
provision in the ICA was later eliminated in the Balanced Budget and Emergency 
Deficit Control Reaffirmation Act of 1987.8 Pub. L. No. 100-119, title II,§ 206. 

Our 1975 opinions are based on the premise that Congress could amend the ICA to 
provide Congress with a unilateral mechanism to reject a rescission proposal. In 
addition to Chadha, other Supreme Court decisions also have resoundingly 
invalidated this premise. See Clinton, 524 U.S. 417, 438-41; Chadha, 462 U.S. 
at 951-58. As the Court made clear in Clinton, the Constitution vests the President 
with authority to "initiate and influence legislative proposals." 524 U.S. at 438 
(emphasis added). A rescission proposal is one such legislative proposal. The 
rescission proposal does not have the force of law: "[t]here is no provision in the 
Constitution that authorizes the President to enact, to amend, or to repeal statutes." 
Id. 

Because bicameral passage by Congress is necessary for the President's proposal 
to become law, no congressional action is necessary to invalidate the President's 
proposal. Without affirmative congressional action, the President's proposal remains 
just that: a proposal. Our 1975 opinions intimate that, under some circumstances, 
congressional inaction on a rescission proposal can be tantamount to affirmative 
congressional action to enact the rescission proposal. This interpretation would, in 
effect, give the President power to amend or to repeal previously enacted 
appropriations merely by calibrating the timing of the submission of a special 
message. This interpretation is clearly contrary to the Supreme Court's rulings in 
Chadha and Clinton. See 524 U.S. at 448-49; 462 U.S. at 951-58. Therefore, we 
overrule our prior inconsistent opinions. 

( ... continued) 
September 30, 1977. 8-115398, Aug. 5, 1977. The funds lapsed prior to completion 
of the 45-day period on October 4, 1977. 8-115398, Oct. 26, 1977. 

8 We initially opined that Chadha did not implicate the disapproval provision in the 
ICA. 8-196854.3, Mar. 9, 1984. However, as Congress ultimately amended the ICA 
and eliminated the provision, this case is no longer applicable. 
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CONCLUSION 

The terms of the ICA are strictly limited. They vest in the President limited authority 
to propose a rescission of budget authority and to withhold such budget authority 
from obligation for a limited time period during which Congress may avail itself of 
expedited procedures to consider the proposal. However, the statutory text and 
legislative history of the ICA, Supreme Court case law, and the overarching 
constitutional framework of legislative and executive powers provide no basis to 
construe the ICA as a mechanism by which the President may, in effect, unilaterally 
shorten the availability of budget authority by transmitting rescission proposals 
shortly before amounts are due to expire. 

To dedicate such broad authority to the President would have required affirmative 
congressional action in legislation, not congressional silence. See, e.g., B-303961, 
Dec.6.2004 (declining to interpret a general "notwithstanding" clause to imply a 
waiver of the Antideficiency Act without indication that Congress intended to 
relinquish its "strongest means" to enforce its power of the purse). To paraphrase 
the Supreme Court, Congress does not alter the fundamental details of its 
constitutional power of the purse through vague terms or ancillary provisions -"it 
does not, one might say, hide elephants in mouseholes." See Whitman v. American 
Trucking Ass'ns, 531 U.S. 457,468 (2001) (declining to interpret a statute in a 
manner inconsistent with its plain meaning). A construction of the ICA that would 
permit the withholding of funds proposed for rescission through their date of 
expiration would be precisely this elephant. 

Though the ICA permits the President to withhold amounts from obligation under 
limited circumstances, the amounts are rescinded only if Congress takes affirmative 
legislative action through the constitutional processes of bicameralism and 
presentment. Therefore, amounts proposed for rescission must be made available 
for prudent obligation before the amounts expire, even where the 45-day period for 
congressional consideration in the ICA approaches or spans the date on which the 
funds would expire. We overrule prior inconsistent GAO opinions. 

If you have any questions, please contact Julie Matta, Managing Associate General 
Counsel, at (202) 512-4023, or Omari Norman, Assistant General Counsel for 
Appropriations Law, at (202) 512-8272. 

Sincerely, 

~ J a..:::r;·· 
Thomas H. Armstrong 
General Counsel 
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On 17 July 2014, 298 people lost their lives when the Malaysia Airlines aeroplane they 
were in crashed near Hrabove, a village in the eastern part of Ukraine. The crash of flight 
MH17 caused the relatives of the occupants profound grief. There was also considerable 
dismay all over the world, especially when it became apparent that the aeroplane had 
presumably been shot down. The questions evoked by the crash were penetrating: Was 
the aeroplane actually shot out of the sky? And, if so, why was the aeroplane flying over 
an area where there was an on-going armed conflict? 

Four days after the crash, the United Nations Security Council unanimously adopted 
Resolution 2166, in which the Security Council expresses its support for an independent 
international aviation investigation into the crash. The Dutch Safety Board has investigated 
the causes of the MH17 crash and why the aeroplane was flying over the eastern part of 
Ukraine. This report contains the results of that investigation. The Board is aware that this 
does not answer one important question - the question of who is to blame for the crash. 
It is the task of the criminal investigation to provide that answer. 

International cooperation 

This investigation into the crash of flight MH17 was conducted by the Dutch Safety Board 
in accordance with the international regulations that apply to independent accident 
investigation, laid down in Annex 13 of the Convention on International Civil Aviation. 
Although it soon became clear that the crash of flight MH17 was probably no 'ordinary' 
aviation accident, this framework proved to be of great value to this investigation. It 
formed the basis for a constructive cooperation between the states involved in the 
investigation: the Netherlands, Ukraine, Malaysia, the United States, the United Kingdom, 
Australia and the Russian Federation. The representatives of these states, who were 
members of the international investigation team, had access to the investigation 
information and were able to study and verify it. 

This report contains the investigation's facts, analysis, conclusions and recommendations. 
The Dutch Safety Board would like to highlight two themes, which transcend the 
investigated crash but which the Board believes could contribute to improving safety in 
international civil aviation. 

A blind spot in the risk assessment 
The crash involving flight MH17 makes it clear that in its risk assessments, the aviation 
sector should take more account of the changing world within which it operates. In this 
world armed conflicts are ongoing between governments on the one hand and one or 
more non-governmental groups on the other. As a rule, such conflicts are more disorderly 
and less predictable than 'traditional' wars between states. The existence and the spread 
of advanced weapon systems means that the parties involved in these conflicts may 
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possess these types of weapon systems and therefore are able to hit targets at great 
distances and altitudes. The aviation sector should take urgent measures to identify, 
assess and manage the risks associated with flying over conflict zones more effectively. 

Even though flying is a relatively safe form of transport, it still involves risks. Therefore, 
the civil aviation sector will always have to find a balance between safety and the price 
people are willing to pay for it. These considerations will have to be made as carefully as 
possible. It is therefore important that the sector innovates when estimating and 
assessing statistically improbable scenarios with a major impact. Risk assessments should 
not only focus on phenomena that have threatened civil aviation in the past but also 
devote attention to new and thus unfamiliar threats in a changing world. The challenge is 
to stimulate the imagination of the parties concerned in such a way that improbable 
scenarios are also at the forefront of their minds and receive sufficient attention. 

No conclusive system of responsibilities 
The system of responsibilities for civil aviation safety is not conclusive. In the system, 
states have sovereignty over their airspace and are responsible for operators being able 
to safely fly through that airspace. However, the crash involving flight MH17 demonstrates 
that an unrestricted airspace is not, by definition, safe. In practice, states embroiled in an 
armed conflict rarely close their airspace. Therefore, it is important that these states' 
responsibility for closing parts of their airspace above an armed conflict is formulated in 
a clearer and less non-committal manner. 

Since, in the case of flying over conflict zones, one cannot simply rely on an unrestricted 
airspace being safe, other parties in the system also bear a major responsibility: airline 
operators, other states and international organisations such as ICAO and IATA. They 
should form a second barrier, because the principle of sovereignty may give rise to 
vulnerabilities. It is up to the parties cited to jointly ensure that the decision-making 
process related to flight routes is improved. No single party can achieve this alone. It 
requires new structures for cooperation between states and operators, as well as for 
mutually sharing information, even if it is meant to be confidential. International 
organisations should facilitate these parties in developing these structures. 

The Dutch Safety Board is aware that there is no such thing as a perfect risk assessment, 
that a comprehensive system of responsibilities is impossible and that not all crashes and 
accidents can be prevented. There are, however, possibilities to improve civil aviation 
safety. The ball is now in the court of the states and the aviation sector. 
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The crash of flight MH17 raised many questions. What happened exactly? Why was the 
aeroplane flying across an area where an armed conflict was being fought? The Dutch 
Safety Board answers these questions in this report; it does not address questions of 
blame and liability. 

Causes of the crash 

On 17 July 2014, at 13.201 (15.20 CET) a Boeing 777-200 with the Malaysia Airlines 
nationality and registration mark 9M-MRD disappeared to the west of the TAMAK air 
navigation waypoint in Ukraine. A notification containing this information was sent by the 
Ukrainian National Bureau of Air Accident Investigation (NBAAI) on 18 July 2014, at 
approximately 06.00 (08.00 CET). The NBAAI was notified by the Ukrainian State Air 
Traffic Service Enterprise (UkSATSE) that communication with flight MH17 had been lost. 
A signal from the aeroplane's Emergency Locator Transmitter had been received and its 
approximate position had been determined. 

The aeroplane impacted the ground in the eastern part of Ukraine. The wreckage was 
spread over several sites near the villages of Hrabove, Rozsypne and Petropavlivka. Six 
wreckage sites were identified, spread over about 50 km'. Most of the wreckage was 
located in three of these sites to the south-west of the village of Hrabove. This is about 
8.5 km east of the last known position of the aeroplane in flight. At two sites, post-impact 
fires had occurred. 

All 298 persons on board lost their lives. 

The in-flight disintegration of the aeroplane near the Ukrainian/Russian border was the 
result of the detonation of a warhead. The detonation occurred above the left hand side 
of the cockpit. The weapon used was a 9N314M-model warhead carried on the 9M38-
series of missiles, as installed on the Buk surface-to-air missile system. 

Other scenarios that could have led to the disintegration of the aeroplane were 
considered, analysed and excluded based on the evidence available. 

The airworthy aeroplane was under control of Ukrainian air traffic control and was 
operated by a licensed and qualified flight crew. 

All times in this report, unless otherwise indicated are in UTC and Central European (Summer) Time {CET). CET in 
the summer is UTC +2. See Section 12 ~ Abbreviations and Definitions, for further explanation. 
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Flight route over conflict zone 

Flight MH17 was shot down over the eastern part of Ukraine, where an armed conflict 
broke out in April 2014. At first this conflict took place mainly on the ground, but as from 
the end of April 2014 it expanded into the airspace over the conflict zone: Ukrainian 
armed forces' helicopters, transport aeroplanes and fighters were downed. 

On 14 July, the Ukrainian authorities reported that a military aeroplane, an Antonov An-26, 
had been shot down above the eastern part of Ukraine. On 17 July, the authorities 
announced that a Sukhoi Su-25 had been shot down over the area on 16 July. According 
to the authorities, both aircraft were shot down at an altitude that could only have been 
reached by powerful weapon systems. The weapon systems cited by the authorities, a 
medium-range surface-to-air missile or an air-to-air missile, could reach the cruising 
altitude of civil aeroplanes. Consequently they pose a threat to civil aviation. 

Although (Western) intelligence services, politicians and diplomats established the 
intensification of fighting in the eastern part of Ukraine, on the ground as well as in the 
air, it was not recognised that as a result there was an increased risk to civil aeroplanes 
flying over the conflict zone at cruising altitude. The focus was mainly on military activities, 
and the geopolitical consequences of the conflict. 

Ukraine's airspace management 
With regard to airspace management Ukraine is responsible for the safety of aeroplanes 
in that airspace. On 6 June 2014, the airspace above the eastern part of Ukraine was 
restricted to civil aviation from the ground up to an altitude of 26,000 feet (FL260). This 
enabled military aeroplanes to fly at an altitude that was considered safe from attacks 
from the ground and eliminated the risk that they would encounter civil aeroplanes, 
which flew above FL260. The authorities automatically assumed that aeroplanes flying at 
a higher altitude than that considered safe for military aeroplanes, were also safe. 

On 14 July 2014, the Ukrainian authorities increased the upper limit of the restricted 
airspace imposed on civil aviation to an altitude of 32,000 feet {FL320). The exact under
lying reason for this decision remains unclear. 

The Ukrainian authorities did not consider closing the airspace over the eastern part of 
Ukraine to civil aviation completely. The statements made by the Ukrainian authorities on 
14 and 17 July 2014, related to the military aeroplanes being shot down, mentioned the 
use of weapon systems that can reach the cruising altitude of civil aeroplanes. In the 
judgment of the Dutch Safety Board, these statements provided sufficient reason for 
closing the airspace over the conflict zone as a precaution. 

Choice of flight route by Malaysia Airlines and other airlines 
Malaysia Airlines assumed that the unrestricted airspace over Ukraine was safe. The 
situation in the eastern part of Ukraine did not constitute a reason for reconsidering the 
route. The operator stated that it did not possess any information that flight MH17, or 
other flights, faced any danger when flying over Ukraine. 
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Not only Malaysia Airlines, but almost all airlines that used routes over the conflict zone 
continued to do so during the period in which the armed conflict was expanding into the 
airspace. On the day of the crash alone, 160 flights were conducted above the eastern 
part of Ukraine - until the airspace was closed. 

Other states and the state of departure (the Netherlands) 
The Chicago Convention provides states with the option of imposing a flight prohibition 
or restrictions on airlines and issuing recommendations related to the use of foreign 

airspace. Some states, such as the United States, the United Kingdom, France and 
Germany, use this option with regard to their resident airlines. Although flight MH17 took 

off from Dutch soil the Netherlands did not bear any formal responsibility for the flight, 
because it concerned a non-Dutch airline. The fact that Malaysia Airlines was operating 
the flight as KLM's code share partner did not provide any legal authority either. 

During the period in which the conflict in the eastern part of Ukraine expanded into the 
airspace over the conflict zone, from the end of April 2014 up to the crash of flight MH17, 
not a single state or international organisation explicitly warned of any risks to civil 
aviation and not a single state prohibited its airlines or airmen from using the airspace 

over the area or imposed other restrictions. 

At the Dutch Safety Board's request, the Dutch Review Committee for the Intelligence 
and Security Services (CTIVD) examined whether the Dutch intelligence and security 

services possessed any information that could have been important for the safety of 
flight MH17. The services had no indication that the warring factions intended to shoot 
down civil aeroplanes. The services did not have any information that the groups that 
were fighting against the Ukrainian government in the eastern part of Ukraine possessed 
medium or long-range surface-to-air missiles. 

Possibilities for improvement 
The crash of MH17 demonstrates than an unrestricted airspace is not, by definition, safe 
if the state managing that airspace is dealing with an armed conflict. The reality is that 

states involved in an armed conflict rarely close their airspace. This means that the 
principle of sovereignty related to airspace management can give rise to vulnerability. In 
the Board's opinion, states involved in armed conflicts should give more consideration to 
closing their airspace as a precaution. More effective incentives are needed to encourage 
them to do so. 

Airline operators may not assume in advance that an unrestricted airspace above a 
conflict zone is safe. The fundamental principle currently adopted by operators is that 
they use the airspace, unless doing so is demonstrably unsafe. In their risk analyses, 
operators should take greater account of uncertainties and risk-increasing factors, such 

as when a conflict expands into the airspace. The current regulations do not stipulate 
that operators shall assess the risks involved in overflying conflict areas. 

Operators themselves should gather more information to be able to perform an adequate 

risk assessment. This information can largely be acquired by consulting open sources, 
but in the case of conflict zones operators also need confidential information from states 
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with intelligence capabilities. Vital in this respect is the sharing of information between 
states, between states and operators and between operators. 

Not only the gathering of information, but also combining information in the fields of 
safety and security, as well as on developments on the ground and in the air proves 
important. In this regard, international regulations (the Chicago Convention) are currently 
too divided across these different fields. It was established that there are gaps between 
the various responsibilities, for which a solution should be found. 

Recommendations 

Level 1: Airspace management in conflict zones 

TolCAO: 

1. Incorporate in Standards that states dealing with an armed conflict in their territory 
shall at an early stage publish information that is as specific as possible regarding the 
nature and extent of threats of that conflict and its consequences for civil aviation. 
Provide clear definitions of relevant terms, such as conflict zone and armed conflict. 

2. Ask states dealing with an armed conflict for additional information if published 
aeronautical or other publications give cause to do so; offer assistance and consider 
issuing a State Letter if, in the opinion of ICAO, states do not sufficiently fulfil their 
responsibility for the safety of the airspace for civil aviation. 

3. Update Standards and Recommended Practices related to the consequences of 
armed conflicts for civil aviation, and convert the relevant Recommended Practices 
into Standards as much as possible so that states will be able to take unambiguous 
measures if the safety of civil aviation may be at issue. 

To ICAO Member States: 

4. Ensure that states' responsibilities related to the safety of their airspace are stricter 
defined in the Chicago Convention and the underlying Standards and Recommended 
Practices, so that it is clear in which cases the airspace should be closed. 

The states most closely involved in the investigation into the crash of flight MH17 
could initiate this. 

Level 2: Risk assessment 

To ICAO and IATA: 

5. Encourage states and operators who have relevant information about threats within a 
foreign airspace to make this available in a timely manner to others who have an 
interest in it in connection with aviation safety. Ensure that the relevant paragraphs in 
the ICAO Annexes concerned are extended and made more strict. 
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TolCAO: 

6. Amend relevant Standards so that risk assessments shall also cover threats to civil 
aviation in the airspace at cruising level, especially when overflying conflict zones. Risk 
increasing and uncertain factors need to be included in these risk assessments in 
accordance with the proposals made by the !CAO Working Group on Threat and Risk. 

To IATA: 

7. Ensure that the Standards regarding risk assessments are also reflected in the IATA 
Operational Safety Audits (IOSA). 

To states (State of Operator): 

8. Ensure that airline operators are required through national regulations to make risk 
assessments of overflying conflict zones. Risk increasing and uncertain factors need 
to be included in these assessments in accordance with the proposals made by the 
ICAO Working Group on Threat and Risk. 

To ICAO and IATA: 

9. In addition to actions already taken, such as the website (ICAO Conflict Zone 
Information Repository) with notifications about conflict zones, a platform for 
exchanging experiences and good practices regarding assessing the risks related to 
the overflying of conflict zones is to be initiated. 

Level 3: Operator accountability 

To IATA: 

10. Ensure that IATA member airlines agree on how to publish clear information to 
potential passengers about flight routes over conflict zones and on making operators 
accountable for that information. 

To operators: 

11. Provide public accountability for flight routes chosen, at least once a year. 

In Section 11 the recommendations are described in more detail. 

T.H.J. Joustra M. Visser 
Chairman, Dutch Safety Board General Secretary 
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This report contains the product of the investigation that was conducted by the Dutch 
Safety Board and its international partners into the crash of flight MH17 on 17 July 2014. 
The report consists of two parts. The first part focuses on the causes of the crash. The 
second part addresses the flight route of flight MH17 on July 17 2014, and the decision
making processes regarding flying over conflict areas. 

1.1 The investigation 

Following the crash of Malaysia Airlines flight MH17 near the village of Hrabove (in the 
eastern part of Ukraine), the Ukrainian authorities initiated an investigation into the accident, 
in accordance with ICAO Annex 13. During the first days of the investigation, the Ukrainian 
authorities requested the Netherlands, the state with the largest number of nationals on 
board the aeroplane, to take over the investigation. The Netherlands granted the request 
made by the Ukrainian authorities. On 23 July 2014, Ukraine delegated the investigation to 
the Netherlands. Following the provisions of ICAO Annex 13, from that date the Netherlands 
was the State conducting the investigation. As the accident investigation authority of the 
Netherlands, the Dutch Safety Board was tasked to conduct the investigation. 

A few days before, on 18 July 2014, the Dutch Safety Board had already launched an 
investigation into the decision-making related to flying over conflict zones, because 
questions were raised over whether civil airline operators should have been flying over 
the eastern part of Ukraine, an area in which an armed conflict had been ongoing for 
several months. As the route of flight MH17 is one of the circumstances contributing to 
the crash of flight MH17, the Dutch Safety Board decided to combine the investigation 
into the causes of the crash with the already ongoing investigation into the decision
making related to flight routes, and to present the findings in one report. 

The investigation was performed in accordance with the provisions of Annex 13 -Aircraft 
Accident and Incident Investigation to the Convention of International Civil Aviation. The 
Standards and Recommended Practices in Annex 13 are prescribed for the conduct of 
civil aviation accident investigation. 

1.2 Purpose and scope of the investigation 

The purpose of this investigation was to establish the causes of the crash and the factors 
that contributed to the crash. On 21 July 2014, the United Nations Security Council 
unanimously adopted a resolution, concerning the crash of flight MH17." The resolution 

UN Security Council, Resolution 2166 (2014), S/res2166 (2014), 21 July 2014. 
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expressed support for the 'efforts to establish a full, thorough and independent 
international investigation into the incident in accordance with international civil aviation 
guidelines' and called on all United Nations Member States 'to provide any requested 
assistance to civil and criminal investigations'. 

This investigation had two objectives. Firstly, the Dutch Safety Board wanted to establish 
the causes of the crash and wished to inform the relatives of the crew and the passengers, 
other parties concerned, and those having a special interest in the circumstances of the 
crash and the investigation accordingly. Secondly, the Dutch Safety Board intended to 
initiate appropriate safety actions in order to minimise the chance of similar occurrences 
in the future. 

The investigation report provides a detailed description of the sequence of events of 
flight MH17 from the departure airport up to and including the ground impact. It 
describes and analyses how the flight was conducted, how the decisions related to the 
use of its airspace were taken by Ukraine, how the decision related to flying over the 
eastern part of Ukraine were taken by Malaysia Airlines, and other airline operators, and 
how the decision-making pertaining to flying over conflict areas is generally made. 
Finally, it also addresses the role of the Netherlands, as the state of departure of flight 
MH17, and other states with regard to flying over conflict areas. 

The key questions are: 

What caused the crash of flightl'v1H17? 
How and why WE;redecisions made to us~ MH17's tlight route? 
How.is the decision~making process related to flying.over conflict ~ones generally 

organised? . . . . . . . . . . . . · 
!)) \Nhat. lessons can. be .learned frorp the in:vestigation to irr:ipro"'e flij:lht safety and 

sectJrity? · 

In accordance with Annex 13, it is not the purpose of this investigation to apportion 
blame or liability. The sole objective of the Annex 13 investigation and the Final Report is 
the prevention of accidents and incidents. 

1.3 Investigation methodology and parties concerned 

The investigation was conducted by the Dutch Safety Board. In addition to investigators 
from the Dutch Safety Board, the states listed below participated in the investigation and 
appointed an Accredited Representative: 

" Ukraine (State of Occurrence); 
Malaysia (State of the Operator and State of Registry); 

" United States of America (State of Design and Manufacture of the aeroplane); 
United Kingdom (State of Design and Manufacture of the engines); 
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" Australia (State that provided information on request - photographs of aeroplane 
wreckage parts at the crash area), and 
Russian Federation (State that provided information on request radar and communi
cation data and information on weapon systems). 

In addition to the states mentioned above, other states also had a special interest in the 
investigation because they lost citizens in the crash. In accordance with paragraph 5.27 
of Annex 13, experts from the following states were invited to view the recovered 
wreckage parts: Belgium, Canada, Germany, Indonesia, Israel, Italy, New Zealand, 
the Philippines, and Vietnam. Some of these states were included because some 
passengers held multiple nationalities. 

In accordance with paragraph 6.3 of Annex 13, the Dutch Safety Board sent the draft 
Final Report to the Accredited Representatives of the states participating in the 
investigation, inviting their significant and substantiated comments. In addition, (sections 
of) the draft Final Report were sent to other parties involved in the investigation (see 
Appendices V and W). 

Simultaneously with this investigation report the Dutch Safety Board has published a 
separate document in which the investigation methodology used, and the choices that 
were made in the process are accounted for. 3 

1.4 Wreckage recovery 

As the crash area was in an area of armed conflict, it was for a long time not safe for the 
investigators to travel to the crash area to perform an investigation and to recover the 
wreckage. The first opportunity that was deemed sufficiently safe was from 4 to 
22 November 2014, about four months after the crash. The second opportunity was from 
20 to 28 March 2015 and the third opportunity from 19 April to 2 May 2015. These 
recovery missions were organised by the Dutch Ministry of Defence. At the crash area, 
assistance was provided by the Organisation for Security and Cooperation in Europe 
(OSCE), the State Emergency Service (SES), and local residents. 

Due to the limited time investigators had access to the wreckage area and because the 
wreckage was located in six sites spread out in an area of approximately 50 km2, the 
Dutch Safety Board's first priority was to recover parts that were of specific importance 
to the investigation. The majority of the wreckage that was recovered from flight MH17 
was secured during the first recovery mission. In addition, some wreckage parts, 
recovered during the second and third recovery missions, were used during the 
investigation. 

Dutch Safety Board, MH17 -About the investigation, October 2015. 
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1.5 Preliminary report 

The Dutch Safety Board published a Preliminary Report on 9 September 2014. The findings 
published in the Preliminary Report are listed below: 

1. According to the information received from Malaysia Airlines the crew was properly 
licensed and had valid medical certificates to conduct the flight. 

2. According to the documents, the aircraft was in an airworthy condition at departure 
from Amsterdam Airport Schiphol. There were no known technical malfunctions. 

3. No technical malfunctions or warnings in relation to the event flight were found on 
Flight Data Recorder data. 

4. The engine parameters were consistent with normal operation during the eventflight. 
No engine or aircraft system warnings or cautions were detected. 

5. No aural alerts or warnings of aircraft system malfunctions were heard on the Cockpit 
Voice Recorder. The communication between the flight crew members gave no 
indication of any malfunction or emergency prior to the occurrence. 

6. At the time of the occurrence, flight MH17 was flying at Flight Level 330 (FL330) (See 
Abbreviations and Definitions for explanation on Flight Level/FL) in unrestricted 
airspace of the Dnipropetrovsk (UKDV) Flight Information Region (FIR) in the eastern 
part of Ukraine. The aircraft flew on a constant heading, speed and altitude when the 
Flight Data Recording ended. Ukrainian State Air Traffic Service Enterprise (UkSATSE) 
had issued NOTAMs of restricted access to the airspace below FL320. 

7. The last radio transmission by the flight crew began at 13.19:56 (15.19:56 CET) and 
ended at 13.19:59 (15.19:59 CET). 

8. The last radio transmissions made by Dnipropetrovsk air traffic control centre to flight 
MH17 began at 13.20:00 (15.20:00 CET) and ended at 13.22:02 (15.22:02 CET). The 
crew of flight MH17 did not respond to these radio transmissions. 

9. No distress messages were received by the air traffic control. 
10. According to radar data, three commercial aircraft were in the same Control Area as 

flight MH17 at the time of the occurrence. All were under control of Dnipro Radar. At 
13.20 (15.20 CET) the distance between the closest aircraft and MH17 was 
approximately 30 km. 

11. Damage observed on the forward fuselage and cockpit section of the aircraft appears 
to indicate that there were impacts from a large number of high-energy objects (See 
Section 12, Abbreviations and Definitions) from outside the aircraft. 

12. The pattern of damage observed in the forward fuselage and cockpit section of the 
aircraft was not consistent with the damage that would be expected from any known 
failure mode of the aircraft, its engines or systems. 

13. The fact that there were many pieces of aircraft structure distributed over a large 
area, indicated that the aircraft broke up in the air. 

14. Based on the preliminary findings to date (9 September 2014), no indications of any 
technical or operational issues were found with the aircraft or crew prior to the ending 
of the CVR and FDR recording at 13.20:03 (15.20:03 CET). 

15. The damage observed in the forward section of the aircraft appears to indicate that 
the aircraft was penetrated by a large number of high-energy objects from outside the 
aircraft. It is likely that this damage resulted in a loss of structural integrity of the 
aircraft, leading to an in-flight break-up. 
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The Preliminary Report stated that the findings were preliminary and that further work 
was required to be performed, in order to substantiate factual information regarding: 

" Analyses of data, including Cockpit Voice Recorder, Flight Data Recorder and other 
sources, recorded onboard the aeroplane; 

" Analyses of recorded air traffic control surveillance data; 
" Analysis of meteorological circumstances; 
" Forensic examination of wreckage recovered and possible foreign objects, if found; 
" Results of the pathological investigation; 

Analyses of the in-flight break-up sequence; 
" Assessment of the operator's and State of Occurrence's management of flight safety 

over a region of conflict or high security risk; 
" Any other aspects that are identified during the investigation. 

On 10 September 2014, one day after the publication of the report, an amendment was 
made to the Dutch translation of the English report. On page 14, the following sentence 
was deleted: 'De NOTAM met luchtruimbeperking was uitgevaardigd in reactie op het 
neerschieten van een Antonov 24 vliegtuig op 14 juli dat op een hoogte van FL210 vloog.' 
[translated: 'The restricted area NOTAM was issued in response to the loss of an Antonov 
24 aeroplane that was shot down at FL210 on 14 July.') The sentence was deleted because 
during this stage of the investigation it could not be established with complete certainty 
whether this information was accurate. When translating the original English report into 
Dutch, the relevant sentence was accidentally not removed. However, this did not affect 
the provisional conclusions in the preliminary report. 

1.6 Other investigations 

In addition to the investigation discussed above, several other investigations were 
initiated, both by the Dutch Safety Board and other organisations: 

.. Dutch Safety Board investigations - The Dutch Safety Board initiated two other 
investigations related to the crash of flight MH17. One focused on the availability of 
passenger information following the crash of flight MH17. The other was aimed at 
answering the question whether or not the occupants of flight MH17 were aware of 
the crash, and how their remains were recovered. The findings from the investigation 
into passenger information are published simultaneously in a separate report; the 
findings regarding awareness of occupants were published in this report. The 
investigation reports of the Dutch Safety Board were published simultaneously and 
are available on the Board's website. 
Criminal investigation into flight MH17 - Parallel to and separately from the work of 
the Dutch Safety Board, the Joint Investigation Team is conducting a criminal 
investigation into the crash in order to gather evidence and to bring the perpetrators 
to justice. The Joint Investigation Team consists of police officers and public 
prosecutors from Australia, Belgium, Malaysia, the Netherlands, and Ukraine. It is 
being coordinated by the public prosecutor from the Netherlands. 
Victim identification investigation - The victims were transported from Ukraine to the 
Netherlands by the Royal Netherlands Air Force and Royal Australian Air Force. The 
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identification of all the victims took place at the Korporaal van Oudheusden barracks 
in Hilversum. The identification was carried out by a team of 120 forensic specialists. 
In addition to the National Forensic Investigation Team of the Netherlands (LTFO), 
80 forensic specialists from Australia, Belgium, Germany, United Kingdom, Indonesia, 
Malaysia and New Zealand participated. 

1.7 Reading guide 

The report is divided into: 

Part A: containing the findings of the investigation into the causes of the crash of the 
aeroplane. 

" Part B: containing the findings of the investigation into flying over conflict areas . 
., The conclusions and recommendations made as a result of the investigation. 

Part A contains a record of the facts and circumstances established in the investigation: 
the sequence of events, flight crew qualifications, aeroplane information, flight recorders, 
air traffic services and radars, weather, flight route information, the wreckage, medical 
and pathological information, and tests and research. Following the factual material, the 
significance of the relevant facts and circumstances presented are analysed, in order to 
determine which events contributed to the crash. The analysis is primarily divided into six 
subjects: 

1. General matters, including the flight crew's qualifications and the airworthiness of the 
aeroplane; 

2. The flight before the in-flight break-up, including pre-flight planning, weather 
considerations and flight operations; 

3. The moment of the in-flight break-up; 
4. The in-flight break-up, its aftermath, and causes of the crash; 
5. Survival aspects; 
6. The recording of radar surveillance data. 

Part B concerns the decision-making process related to flight MH17. This part contains 
six sections: 

1. A description of the system of responsibilities of parties involved; 
2. Indicators related to the situation in the eastern part of Ukraine in the months prior to 

the crash of flight MH17; 
3. The airspace management by Ukraine in the period up to and including 17 July 2014; 
4. The route and flight operations of flight MH17, the decisions made by the airline, 

Malaysia Airlines, and the decisions made by other airlines and other states with 
regard to flying over the conflict area in the eastern part of Ukraine; 

5. The role of the Netherlands, as the state of departure of flight MH17, with regard to 
flying over conflict areas; 

6. Risk assessment related to flying over conflict zones. 

Each of these sections contains both findings and analysis. 
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The appendices that were produced as a part of this report are either published separately 
in an appendix to this report or on the Dutch Safety Board's website: www.safetyboard.nl. 
Section 13 gives an overview of the appendices. 
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2.1 History of the flight 

On 17 July 2014, the day of the crash, the subject aeroplane, a Malaysia Airlines Boeing 
777-200 with nationality and registration marks 9M-MRD, had arrived at its gate at 
Amsterdam Airport Schiphol (hereafter, Schiphol) in the Netherlands at 04.36 (06.36 CET) 
from Kuala Lumpur International Airport (hereafter, Kuala Lumpur) in Malaysia. 

At 10.13 (12.13 CET), after having been serviced and prepared for flight, the aeroplane 
left gate G3, thirteen minutes later than planned, primarily due to overbooking and the 
late arrival of some transfer passengers, on a scheduled passenger flight to Kuala Lumpur 
with flight number MH17. 

Malaysia Airlines had prepared and filed an air traffic control flight plan. The flight crew 
was provided by the ground handling agent with an operational flight plan, NOTAMs,' 
load information and weather information prior to departure. The material had been 
prepared in Kuala Lumpur by Malaysia Airlines. The operational flight plan contained 
detailed route information, a summary of the mass data, fuel information and information 
on the winds and temperatures along the route. It was standard practice for the flight 
crew to study the material provided in order to adjust the fuel load or route planned if 
the pilot in command deemed this necessary. 

There were 298 persons, including 283 passengers on board the aeroplane. The crew 
was composed of four flight crew members and 11 cabin crew members. 

The aeroplane took off from Schiphol on runway 36C at 10.31 (12.31 CET). The aeroplane 
flew to the north of Amsterdam, and followed standard instrument departure route 
NYKER 3W to a south-easterly direction towards Germany. The aeroplane climbed in a 
series of steps to FL250 before crossing the Dutch/German border at air navigation 
waypoint SONES. From SONES the route continued south-east towards Poland. The 
aeroplane then continued, in accordance with the air traffic control flight plan, across 
Poland. After passing overhead Warsaw, the flight continued into Ukrainian airspace. 

The flight was planned to initially cruise at FL310, climbing to FL330 in Polish airspace 
and climbing further to Fl350 when passing air navigation waypoint PEKIT in Ukrainian 
airspace. After having crossed Ukrainian airspace, the flight was planned to continue over 
the Russian Federation towards the Caspian Sea, over north-east Iran, Afghanistan and 
Pakistan before passing overhead Delhi, India and then crossing the Bay of Bengal 

A notice distributed by means of telecommunication containing information concerning the establishment, 
condition or change in any aeronautical facility, service, procedure or hazard, the timely knowledge of which is 
essential to personnel concerned with flight operations. 
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towards Thailand before turning south towards Kuala Lumpur in Malaysia. The flight 
would remain at FL350 until Thai airspace when a climb to FL370 would be made before 
the top of descent prior to the landing at Kuala Lumpur (see Figure 1) after a flight of 
approximately eleven and a half hours. 

In the air traffic control flight plan (see Appendix C), a climb on airway L980 from FL330 
to FL350 was planned for at air navigation waypoint PEKIT. It was noted that the airline's 
operational flight plan called for the climb from FL330 to FL350 to be made at air 
navigation waypoint EDIMI, 74 NM before PEKIT. The reason for having planned two 
different positions to climb in the two flight plans is explained in paragraph 3.3.2.1. 

Figure 1: Diagram of the route planned. (Source: Google, /NEGI) 

According to data from the Ukrainian State Air Traffic Service Enterprise, the aeroplane 
was flying at FL330 and, at about 12.53 (14.53 CET), entered Dnipropetrovsk Radar 
Control (Dnipro Radar) Sector 2 of the Dnipropetrovsk (UKDV) Flight Information Region 
{FIR). Dnipro Radar Sector 2 is a part of Ukrainian airspace. Figure 2 shows the details of 
the airspace structure in Ukraine. 
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Figure 2: Ukrainian Fl Rs and Sectors in UKDV FIR. (Source: Google, Landsat) 

On establishing initial contact with the flight crew, at 12.53 (14.53 CET) and at a position 
about 6 NM before PEKIT, Dnipro Radar asked whether the aeroplane could climb to 
FL350 in accordance with the air traffic control flight plan. The flight crew responded, 
without providing a specific reason (see Table 1 for an extract of the air traffic control 
transcript), that they were unable to comply with the request and requested to remain at 
FL330. This matter is discussed and analysed in paragraph 3.3.2.1. 

ATC to MH17 

MH17toATC 

ATCtoMH17 

I Malaysian one seven, Dnipro Radar,hello; identified, a~vise .•. able to clirnb 
i)light level three five zero? 

i Malaysian one seven, negative, maintain three three zero 

I Malaysian one seven;roger 
l 

Table 1: Extract from Air Traffic Control (ATC) transcript. (See Appendix G for a full transcript of the communications) 

Dnipro Radar had identified a potential loss of separation between flight MH17 and another 
Boeing 777 aeroplane also flying at FL330 approaching flight MH17 from behind. In order 
to solve the potential conflict, Dnipro Radar cleared the other traffic to climb to FL350. 

At 13.00 (15.00 CET), at a position about 40 NM after waypoint PEKIT, the flight crew of 
MH17 made a request to Dnipro Radar to change their track by turning to the left and 
deviating 20 NM north, in order to avoid the weather associated with the cumulonimbus 
clouds on the aeroplane's track. The flight crew also inquired whether FL340 was 
available. Dnipro Radar cleared the aeroplane to deviate around the weather as requested, 
but instructed the aeroplane to remain at FL330 due to conflicting civil aviation. 
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Flight Data Recorder and radar data both show that after deviating from the route to the 
left by about 6.5 NM (laterally from the centreline of the original track), the aeroplane 
turned back towards airway L980 centreline at 13.05 (15.05 CET). 

Two minutes later at 13.07 (15.07 CET), Sector 2 of Dnipropetrovsk Area Control Centre 
transferred the flight to Sector 4 of Dnipropetrovsk Area Control Centre, a sector that 
also uses the callsign Dnipro Radar. 

After a further slight turn to the right at 13.15 (15.15 CET), radar data showed that at 13.19 
(15.19 CET) the aeroplane was at a position 3.6 NM north of the centreline of airway L980, 
almost back on its original course, between air navigation waypoint GAN RA and waypoint 
TAMAK. From this point, Dnipro Radar cleared the aeroplane to fly directly to air navigation 
waypoint RND, about 45 NM south-east of TAMAK and south of the planned airway. The 
boundary between Ukrainian and Russian Federation airspace on the airway is at air 
navigation waypoint TAMAK. Figure 3 shows the route flown by MH17 across the eastern 
part of Ukraine and the planned route into Russian Federation airspace. 

Figure 3: Route of flight MH17 across the eastern part of Ukraine. The light grey shading shows the area that 

is 5 NM left and right of the centreline of airway L980. The black line shows flight MH17 deviating 

from airway L980 between air navigation waypoints PEKIT and TAGAN. (Source: Google, Landstat) 

The clearance direct to air navigation waypoint RND was acknowledged by the flight crew 
at 13.19:56 (15.19:56 CET). This was the last radio transmission from flight MH17. Dnipro 
Radar immediately, at 13.20:00 (15.20:00 CET), advised flight MH17 to proceed to expect 
a clearance direct to waypoint TIKNA after RND. TIKNA is an air navigation waypoint in 
the Russian Federation located on airway A87. According to the air traffic control flight 
plan, flight MH17 had planned to use airway A87 after crossing the Ukrainian/Russian 
Federation border. No acknowledgement or further radio communication from flight 
MH17 was received. 

The aeroplane impacted the ground near the village of Hrabove in the eastern part of 
Ukraine. The moment of impact could not be determined exactly. However, in various 
articles and video's from the media, local habitants described parts of the aeroplane 
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falling from the sky and some wreckage and human remains impacted houses and 
gardens at about 16.30 local time (15.30 CET). Wreckage parts of the aeroplane were 
spread over a number of sites, also near the villages of Rozsypne and Petropavlivka. 

Wreckage was identified within six different sites spread over an area of about 50 km2
• 

The majority of the wreckage was located in three sites (see paragraph 2.12.2) south
west of Hrabove. These three sites were located about 8.5 km on a bearing of 080° from 
the last known position of the aeroplane in flight. At two of these sites, post-impact fires 
had occurred. 

2.2 Injuries to persons 

Minor/N.one 

Total 4 

Table 2: Injury chart. 

The occupants of the aeroplane were citizens of the following states: 

Netherlands 193 Belgiurn 
Malaysia 43 Philippines 

.Australia 27 Canada 
lndone.sia 12 New Zealand 
United Kingdom 10 
Germany 4 Total 

0 

298 

4 
3 
1 
1 

298 

The nationalities indicated above reflect the information provided by the operator, based 
on the passports that were used for check-in. 24 passengers had multiple nationalities 
resulting in differences in nationality numbers published by other sources. These 
nationalities were Australia, Belgium, Germany, Indonesia, Israel, Italy, Malaysia, the 
Netherlands, United Kingdom, United States and Vietnam. Further information on the 
nationalities of the occupants is included in the MH17 Passenger Information report. 

No reports were received regarding injuries or fatalities to persons on the ground as a 
result of the crash. 

Includes three infants who had not reached the age of 2 years. 
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2.3 Damage to the aircraft 

The aeroplane was destroyed. 

2.4 Other damage 

Damage was caused to houses, buildings, parts of the infrastructure and agricultural 
ground as a result of a combination of the aeroplane wreckage, human remains, cargo 
and baggage falling on the ground and the post-crash fire. This information was obtained 
via photos taken by the investigators and police, as well as media information and 
material published on the internet. 

2.5 Personnel information 

2.5.1 Flight crew 
The flight crew consisted of two Captains and two First Officers, all of whom were fully 
qualified to operate a Boeing 777-200. Further details are recorded in Table 3. 

Captain (Team A) 
Malaysian nationality 
male, age 44 

First Officer (Team A) 
< Malaysian nationality 
male, age 26 · 

Flying experience 

I 
j License 

j 777 type rating 

Laa~~~beck 
i 
i Line check 

Flying experieAce 

31 October 2014 

29 October 2014 

31 October 2014 

31 October 2014 

12,385.57 hours 
7,303.15 hours 

116.02 hours 
34.54 hours 

0.0 hours 

A1r)ine-Transport Pilot 1:.jc(;!nce 

Valid to: 31March 201S 

I 
1 Class 1 
j Validto: 

I 
\ Total: 

777-200: 
last 90 days: 
last 30 days: 
last 24 hours: 

13 December 2014 

4,058.49 hours 
296.22 pours 
117.58 hours 
40.13 hours 

0:0.hours 
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First Officer (Team BJ 
Malaysian nationality 
l)lale, age 29 · 

Table 3: Flight crew information. 

Flying experience 

License 

777 type rating 

.Base check 

liriecheck 

Last 90 days: 
Last 30 days: 
Last 24 hours: 

31 October 2014 

20 August 2014 

30 November 2014 

31 October 2014 

13,239.08 hours 
7,989.14 hours 

152.31 hours 
62.21 hours 

0.0 hours 

Air)ine Transport Pilot Licence 
' ',' ' ,i" ', i 

Va.lid to: 30 Novembe(2014 

Valid to: 

! Valid to; 

j Class 1 
i Yalidto: i . 
l Total: 
; 777-200: 
I Last 90 days: 
i Last 30 days: 
j Last 24 hours: 

6 January 2015 

31 Marc;h 2015 

3,190.ui hours 
227.48 hour.s 
138.14hours 
28.24.hours 

0.0 hours 

The operator's Operations Manual Part A sets out procedures to meet the applicable 
flight time limitations regulations. For a flight of around 12 hours, four pilots, two of 
whom are Captains, are required. On flight MH17, two captains and two First Officers 
were scheduled to operate the flight in two teams; Team A and Team B. Team A flew the 
first part of the flight and were at the controls at the time of the crash, the Captain in the 
left pilot seat and the First Officer in the right pilot seat. When not acting as pilots, it is 
common practice for the other flight crew members (Team B, in this case) to rest in the 
bunks that are located behind the cockpit, in a seat in business class or to occupy the 
observer seats in the cockpit. 

2.5.2 Cabin crew 
There were eleven cabin crew members. The investigation did not consider cabin crew 
training and qualification relevant for the investigation into the causes of the crash. 
Hence, the cabin crew records were not reviewed and analysed. 

Surnmary of the cri:Jw information 

Acc6rc:li~g. to the doc;u:'1erits and. l~forrri.a~ion received from• Malaysia. Airlines. th.e 
flight crew was. properly lk:ensed to co.nduct the flight the flight crew cor:isisted of 
tw.o Captains, two First Officers and eleven cabin crew members .. 
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2.6 Aircraft information 

This Section and Appendix J provide information on the following: 

" A general description of the aeroplane involved in the crash; 
" A description of the operation, airworthiness and maintenance of the aeroplane and 

specific systems and equipment that are deemed relevant to the investigation, and 
" The load of the aeroplane. 

2.6.1 General description 
The aeroplane, a Boeing 777-200, is a low-wing, wide body, commercial aeroplane fitted 
with two wing-mounted turbofan engines and a tricycle landing gear configuration. The 
aeroplane's maximum take-off mass was 286,897 kg. The passenger seating configuration 
for 9M-MRD was 33 business class seats located in the front of the cabin and 247 economy 
class seats. The aeroplane had accumulated 76,322 flight hours and 11,434 cycles (see 
Section 12 -Abbreviations and Definitions). The aeroplane was equipped with two Rolls
Royce Trent-892B series engines. 

The most recent version of the certificate of registration of 9M-MRD, issued by the 
Department of Civil Aviation Malaysia, in accordance with Malaysia Civil Aviation 
Regulations 1996, was dated 23 August 2006. The Department of Civil Aviation Malaysia 
issued a certificate of airworthiness numbered M.0817 for 9M-MRD (serial number 28411) 
on 7 July 2014 that replaced the certificate previously issued on 8 July 2013. The new 
certificate was valid until 29 July 2015. 

The scheduled maintenance, implementation of mandatory modifications and the 
treatment of defect reports were analysed. Details on this and other airworthiness related 
issues at Malaysia Airlines are provided in Appendix J. 

2.6.2 Aeroplane load and technical defects 
According to the load sheet, the aeroplane was loaded as follows: 

Loaded ind~x: .. 35.47 

Table 4: Load data. 
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The actual take-off mass of the aeroplane was 278,691 kg 6 and the forward and aft limits 
of the centre of gravity at the take-off mass were 21 and 38.5 percent MAC, respectively. 
The take-off mass and the load were within authorised limits. 

The 17,751 kg baggage and cargo load was distributed in the under-floor cargo 
compartments as shown in Appendix E. 

The NOTOC (see Section 12 - Abbreviations and Definitions and Appendix E) produced 
for the flight crew by the ground handling agent showed that the loaded cargo did not 
contain any dangerous goods. The NOTOC recorded medical supplies, cut flowers and 
animals as being on board and classified as Special Load. 

A review of the cargo manifest showed no evidence of any goods that should have been 
classified as dangerous goods; e.g. chemicals, vehicle engines, etc. It was noted that a 
single lithium-ion battery was included on the cargo manifest. This item was declared as 
properly packaged and was therefore exempted from being classified as dangerous 
goods. As such, this small item was not considered relevant to the investigation. 

The technical log entry made prior to departure from Schiphol shows that the fuel 
quantity in the aeroplane was 96,500 kg of which 9,800 kg remained from the previous 
flight. This is 800 kg more than was required for the planned take-off fuel of 95,700 kg. 
Prior to flight MH17, engine oil was added to the left engine. The technical log was signed 
by the line engineer and the captain of flight MH17, confirming that the required 
maintenance checks had been conducted. 

Three deficiencies were open as deferred items on flight MH17. These were: 

" Cockpit Voice Recorder area microphone cap in the cockpit was missing; 
A comment about the condition of two cabin overhead bins; 
The left engine acoustic lining was damaged. The area of the damage was 
approximately 2 x 6 centimetres. 

Summary of aircraft informaiion 

" According to the documents and information received, the aeroplane was lh an 
airworthy condition on departure.from Schiphol,w,ith three technical defects 
documented. 
The flight documents also showed that the aero~lane.was prepar~cHor ~ep~r~ure 
fr?rn Schiphol with .. a \load of 283 p~ssengers, .17;751 kg e>f checked baggage and 
cargo and 96,500 kg of fuel. An air traHic :ontml flight pl,m had been filed. Tn.e 
flight crew had been. provided with an operational.flight plan, NOTAMs, le>ading 
and Weather information. 
Ttle ma:ss and the centre of gravity ofthe aeroplane w~re within c1uthorisetj limits. 

The take-off mass excludes 800 kg of fuel that was used during taxiing. 
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2.7 Meteorological information 

2.7.1 General 
The weather conditions described in this paragraph were obtained from three 
meteorological institutes: 

111 Royal Dutch Meteorological Institute (KNMI); 
,. British Met Office; 
" Ukrainian Hydrometeorological Institute. 

2.7.2 Forecast weather 
The meteorological reports (METARs) for the airports in the vicinity, and at about the 
time of the crash {times in UTC only), show the following information: 

lnfc:irmatiqn issued: 17 July, 13'.30; 
'i\Tind: mainly from direction 050°.andyariable l;ietween 020~.and 090", 
speed .6 mis;. 
Clo~d and visibility: CAVOK;1 
1emperature: 25 "C, dew point 16 "C; 
Barometricpressure at sea. level: 1;011 hPa, and 
No significant change expec;:ted. 

Information issued: 17 July, 13.30; 
Wind: mainly from direction 060°, speed 5 m/s; 
Cloud and visibility: visibility more than 10 km, thunderstorms in the 
vicinity, scattered cumulonimbus cloud coverage at 3,300 feet, broken at 
10,000 ft; 
Temperature: 25 °C, dew point 18 °C; 
Barometric pressure at sea level: 1,011 hPa, and; 
Expected change: temporarily in the coming 60 minutes, wind direction 
050° and wind speed 8 m/s with gusts of 14 m/s, thunderstorms and rain 
and cloud coverage: cumulonimbus clouds broken at 1,500 feet. 

Information issued: 17 July, 13.30; 
Wind: mainly .from direction 070°, speed 4 mis; 
Cloucl arid visibHity: visibility more thpn .1? km, scatte~e:d cumulonimbus. 
doud covf:lrage at 3,300 ft, broken cloud co.11erage at 20,000 ft; 
T!ilmf)eraMe: 31 °C, dew point 1VC; 
Baro.metric pressure atsea level:. 1;013 hPa, and 
Expected ch~nge: temporarily in the co1!'ing 60 minutes, wirid diiec:tion 
080°, wind speed 9 m/s wi.th gusts of 16 mis, · 

Dnipropetrovsk (UKDD) 

1713302 06005MPS 9999 
; VCTS SCT033CB BKN100 

25/18 01011 08210270 
TEMPO 05008G14MPS 
TSRA BKN015CB 

1 Kbarkiv (Ul<H H) 
I-
f 1]i330'07004MPS 9999 
{ Sef03JCB Bl<N200.31/11 
; Q10'13 070//l.6STEMP() 

08009G16MPS 

CAVOK stands for "Ceiling and Visibility OK"; specifically, (1) there are no clouds below 5,000 feet above 
aerodrome level or minimum sector altitude {whichever is higher) and no cumulonimbus or towering cumulus; (2) 
visibility is at least 10 kilometres or more, and {3) no current or forecast significant weather such as precipitation, 
thunderstorms, shallow fog or low drifting snow. 
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Information issued: 17 July, 13.30; 
Wind: direction 030°, speed 7 m/s; 
Cloud and visibility: CAVOK; 
Temperature: 30 °C, dew point 16 °C; 
Barometric pressure at sea level: 1,015 hPa; 
Runway clear of contamination and braking action is good, and 
Expected change: no significant change. 

Table 5: METARs in force on 17 July 2014. 

171330 03007MPS CAVOK 
30/16 01015 88CLRD95 

On 17 July two SIGME"fll messages for the Dnipropetrovsk Flight Information Region 
were published. The second SIGMET, number 5, superseded the first. The SIGMETs (with 
times in UTC only) contain the following information: 

SlGMET4.f?rthe UKDVFIR 
Validity: 17 July between 09.01) and 12.00; . i VALID 170900/171200 UKDV 

. Eorec~t; Embedded thunderstorms with large hail stonl')s I. UKDV DNJ.EPROPE"fROVSK FIR 
fo!ec::ast over the whole Dnipropetrovsk reg.io~, wit~ cloud I EMBDTSG.R FCSTOVERWHOlE 
tqps between. 34.,000 and 39,000 feet moving North with ! DNJEPROPE!ROVSI< FIR 
a speec! of20 km/h, an.d f TOP FL340/390 MOV N 20 KM/Ii NC 
Expectl')cl .change: No. change. 1 

• 

SIG MET 5 for the UKDV FIR ; UKDV SIGMET 5 
Validity: 17 July between 12.00 and 15.00; VALID 171200/171500 UKDV 
Forecast: Embedded thunderstorms with large hail stones UKDV DNJEPROPETROVSK FIR EMBD 
forecast over the whole Dnipropetrovsk region, with cloud · TSGR FCST OVER WHOLE 
tops between 37,000 and 41,000 ft, moving North with a • DNJEPROPETROVSK FIR 
speed of 15 km/h, and i TOP FL370/410 MOV N 15 KM/H INTSF 
Expected change: intensifying. 

Table 6: S/GMETs in force on 17 July 2014. 

2.7.3 Weather information provided to flight crew 
Prior to departing from Schiphol, the flight crew received the most recent weather 
information from the ground handling agent during the flight preparation. The information 
provided was: 

"' Prognostic weather charts for significant weather, valid on 17 July at 06.00, 12.00 and 
18.00 (08.00, 14.00 and 20.00 CET) on the route Amsterdam - Kuala Lumpur between 
FL250 and FL630; 

Ill The forecast wind direction, speed and air temperature between Amsterdam and 
Kuala Lumpur from ground level to FL430 at different points along the planned route; 

* Forecast of turbulence and, if present, its severity at each air navigation waypoint on 
the route Amsterdam - Kuala Lumpur; 

A S!GMET contains information concerning en~route weather phenomena which may affect the safety of aircraft 
operations. 
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® The weather reports of large airports and Flight Information Regions on the route 
Amsterdam - Kuala Lumpur, including the METAR for Kyiv Boryspil Airport described 
above. 

The prognostic weather charts for significant weather showed an area with occasional 
embedded cumulonimbus clouds up to FL350 north-west of the Black Sea forecast to 
move north-east during the period of the forecast. 

The forecast wind and temperature in Ukraine at FL330 and FL350, as reported to the 
flight crew in the information provided by the ground handling agent prior to the flight, 
varied between 160 and 165 degrees/17 to 19 knots in Ukrainian airspace up to air 
navigation waypoint PEKIT, and between 180 and 220 degrees/20 to 40 knots between 
air navigation waypoint PEKIT and the border with the Russian Federation at air navigation 
waypoint TAMAK. The outside air temperature varied between -40 and -50 °C. 

2.7.4 Actual weather 
An aftercast was made of the general weather conditions in the area of Donetsk at about 
14.00 (16.00 CET) on 17 July 2014 by KNMI. 

A near stationary occlusion associated with an area of low pressure above the Black Sea 
extended from the Russian Federation and Ukraine to Romania. In between this 
depression and an anticyclone over north-western Europe, a weak north-easterly flow 
led warm and unstable continental air over the vicinity of the crash site. Several clouds, 
producing rain and thunderstorms, originated at different places in this system. The 
cloud base was between 3,000 and 5,000 feet with peaks, generally, at around FL350. 

Weather satellite images of Europe showed large cloud formations west and north of the 
Black Sea; an area largely matching with the Dnipropetrovsk Flight Information Region. 
The area to the south offlight MH17's last known position contained mostly cumulonimbus 
clouds and possibly thunderstorms. The sky above areas associated with the 
cumulonimbus clouds was obscured with a cloud base of between 1,000 and 5,000 ft. In 
other places, the sky was less obscured. The weather system was moving to the north
east. See also Appendix F. 

Analysis of ground observations, showed that thunderstorms were reported in the area 
to the south, west and south-west of the crash area. The winds at ground level were 
north or north-easterly and tended to gradually veer with altitude, eventually becoming 
south-westerly by about FL230. From this point, the winds increased in speed with 
altitude towards the tropopause, indicated at being around FL400. The cloud cover is 
shown on a visible-light satellite image issued at 13.00 (15.00 CET). 
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Figure 4: Satellite image of weather and route overlaid on map of the eastern part of Ukraine. Note: the yellow 

cross was added by the meteorological institute to mark the geographic position 48°N 038° E. 

(Source: Google, TerraMetrics) 

Suminary of.the. weatl,erinform~tion 

.Theweatherforecast.indicated that the weather over the eastern part>ofUkraine. 
included. thunderstorms .. The actual weather was consistent with the forecast. 

2.8 Aids to navigation 

In addition to the NOTAMs described in paragraph 2.9.4 of this report, the flight crew's 
briefing package contained one company instruction that pertained to Ukrainian 
airspace. On 28 April 2014, Malaysia Airlines introduced briefing note MAS 00083/14 
regarding the possible loss of Global Positioning System (GPS) signals in Ukrainian 
airspace (See Appendix D). Flight Data Recorder data showed that the GPS reception 
was normal on flight MH17. 

2.9 Air Navigation Service Provider information and other data 

2.9.1 General 
This Section contains information regarding air traffic management in Ukraine and the 
Russian Federation. Information regarding the Russian Federation is included since flight 
MH17 was about to enter Russian Federation airspace. Following a short introduction 
about the Air Navigation Service Providers, radar data from both Air Navigation Service 
Providers and the communications between the air traffic controllers from Ukraine and the 
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Russian Federation are described. Lastly, information from Airborne Warning and Control 
System (AWACS) aeroplanes is described. Air traffic management, the airspace affected 
and associated restrictions are described in detail in Section 6 (part B) of this report. 

Licenses and qualifications of the air traffic controllers were not relevant to the 
investigation into the crash. The handling of the flight and the actions after radio contact 
with flight MH17 was lost, were considered adequate. 

2.9.2 Air traffic management 
Ukrainian State Air Traffic Service Enterprise {UkSATSE) is the air navigation service 
provider for civil aviation in Ukraine. Air traffic management in Ukraine is the responsibility 
of a two-party system, comprising the Ministry of Infrastructure and the Ministry of 
Defence. Civil and military air traffic management activities are coordinated by Integrated 
Civil Military Air Traffic Management System that functions as a part of UkSATSE. 

For the Russian Federation, civil and military air traffic management is the responsibility 
of the State Air Traffic Management Corporation (GKOVD). This is a government owned 
corporation (a so-called Federal State Unitary Enterprise) which is supervised by the 
Federal Agency for Air Transport (ROSAVIATSIA), which in turn comes under the Ministry 
of Transport. 

2.9.3 Airspace 
Ukrainian airspace is made up of five flight information regions and a network of airways 
for the purpose of provision of air traffic control service for en-route flights. Ukraine 
applies the !CAO system of flight levels. It was noted that due to the situation in Crimea, 
the Ukrainian authorities restricted the use of segments of the routes within Simferopol 
FIR from 3 April 2014. At the time of the crash, these restrictions, published in NOTAM 
number 0569/14, were in force. 

The adjacent sector in the Russian Federation to Dnipropetrovsk Control Sector 4 in 
Ukraine has the callsign Rostov Radar. 

For flights such as flight MH17, performed under instrument flight rules, the general 
principle of standard flight levels (FL) applies: odd thousands of feet (flight levels 310, 
330, 350) when on a magnetic track of 0° through 179° and even thousands of feet (flight 
levels 300, 320, 340) when on a magnetic track of 180° through 359°. Other flight levels 
may be available from air traffic control. 

For flight MH17, following airway L980, through the Dnipropetrovsk (UKDV) FIR, on an 
eastbound track, odd number standard flight levels were in use, as depicted in its flight 
plan for this part of its routing: FL330 and FL350. The airway's width is 10 NM (5 NM on 
either side of the centreline) and extends from FL280 to FL660 vertically. 

2.9.4 Airspace restrictions 
Both Ukraine and the Russian Federation had issued NOTAMs that restricted access to parts 
of their respective airspace up to FL320. On 17 July parts of the airspace in both countries 
were restricted up to FL320. At the time of the crash, flight MH17 was flying at FL330 in 
unrestricted airspace of the Dnipropetrovsk (UKDV) FIR in the eastern part of Ukraine. 



6619

Appendix D contains complete details of all NOTAMs in force at the time of the crash 
and provides a short explanation of the structure and content of the NOTAMs. In Part B 
of this report the airspace restrictions are described and discussed in more detail. 

Summary of the ;;iirspace inforlnation 

At the time of the .occurrence, flight MH11 1Nas flying at FJ.,.:330 in unrestricted 
airspace of the D.niprop~trovsk (lJKDV).flR in the easterh part of UkraiM. · 

2.9.5 Air traffic services surveillance data 

2.9.5.1 Introduction 
Ground-based data sources were available and obtained for the investigation. Recorded 
data from Ukrainian and Russian Federation radar stations was provided to the Dutch 
Safety Board. 

Air traffic services surveillance data is, in general, obtained from three different sources: 

Primary radar: a system that emits a series of radio waves in pulses that are reflected 
off moving targets. Target position and speed are determined by comparison of the 
transmitted and the reflected radio waves. 

" Secondary surveillance radar: a radar system that interrogates a transponder carried 
in an aircraft to provide the air traffic controllers with information such as aircraft type, 
position, altitude, flight number and destination. This is known as Mode S. 

" Automatic Dependent Surveillance - Broadcast data: an aircraft-based technology 
whereby the aircraft broadcasts its position, altitude and speed to air traffic control. 

The data received by the sensors in the three systems is known as raw data. The raw data 
is processed for display on a radar screen for use by air traffic control staff. The raw data 
received by the radar sensors, the data processed for display and the actual displayed 
data can all be recorded and stored for analysis at a later date. The Standards and 
Recommended Practices in ICAO Annex 11 -Air Traffic Services, contain the requirements 
for recording and retaining such data. Table 7 summarises the standards for recording and 
retaining data in Annex 11. The recordings are to be retained for a minimum of 30 days. 

Pata ffn!<. i:fata between ATC.stations 

ATC <:omputer data exchanged between ATC stations 

Surveillance data (including primary and secondary data) shall be 
saved for incident and accident investigation, Search and Rescue 
and ATC system evaluation and training. 

Table 7: Summary of Annex 11 air traffic management data recording requirements. 

6.4.1 
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A state that, for certain reasons, does not comply with an ICAO Standard is required to 
notify ICAO that a difference between their national regulations and the ICAO Standard 
exists. A review of the differences notified to ICAO by states showed that neither Ukraine 
nor the Russian Federation had notified to ICAO that their national regulations differed 
from the Standards promulgated in Annex 11. 

Surveillance data from the radar systems of both Ukraine and the Russian Federation was 
requested for the investigation. The data requested for the investigation was as follows: 

Primary radar data - processed data 

Secondary sutveUlance radar. data. - raw data 

Secondary surveillance radar data -
processed data 

ADS-f:l data 

Other data made available 

Table 8: Radar data, requested and received. 

I Not available 
: 
i 

l .Notavailable 
I. 

; Not available 

i Not available 
I 

Video film of radar screen : Video film of radar screen 
: showing processed primary 

and secondary data 

Appendix I contains various relevant stills from the videos provided by both UkSATSE 
and GKOVD. 

The reasons why data was not available are discussed in paragraph 2.9.5.3. 

On 23 July 2014 (before the MH17 investigation was delegated to the Netherlands), 
experts of the international group of investigators and a representative of NBAAI had an 
interview with UkSATSE experts. During the interview information from different sources 
was provided by UkSATSE. The transferring of Air Traffic Control (ATC) records, including 
video and audio records to the experts of the international group of investigators was 
laid down in a protocol. See Appendix M. The next day, the investigators transferred the 
information received from UkSATSE to the Dutch Safety Board. 

2.9.5.2 Surveillance radar data 
The radar data for flight MH17 received from both Air Navigation Service Providers, 
UkSATSE and GKOVD, is described in this paragraph. 

The Ukrainian civil primary radar stations in the area were not functioning at the time of 
the crash due to scheduled maintenance. The military primary radar stations were also 
not operational. The Ukrainian Ministry of Defence stated that this system was not 
operational, because there were no Ukrainian military aircraft in the sector through which 
flight MH17 flew. UkSATSE provided secondary surveillance radar data in raw data format 
and a video containing a replay of the radar screen. Figure 5 shows a sample image of 
the replay of the radar screen and an explanation of the data displayed. 
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Figure 5: Sample Ukrainian radar screen display. (Source: UkSATSE) 

The secondary surveillance radar symbol for flight MH17, showed the flight number 
'MAS17', the flight level '330' and aeroplane type '8772H'. The letter 'H' stands for 
'heavy'; a term referring to the aeroplane's wake-turbulence category. The word 'TAMAK' 
indicated the air navigation waypoint to which the aeroplane was cleared. The number 
'491' indicated the aeroplane's groundspeed in knots. The line displayed in brown was 
airway W633 with air navigation waypoint BELOL displayed. 

The data did not contain any failures, emergency codes or other alerts from flight MH17. 

The raw data for the last received message and the last target data information from 
flight MH17 both have a time stamp of 13.20:03 (15.20:03 CET). The processed data 
showed that no Mode S data was displayed from 13.20:18 (15.20:18 CET) and the coasting 
mode (see Abbreviations and Definitions) was activated at 13.20:36 (15.20:36 CET). This 
is shown by the target symbol changing from a diamond shape (◊) to a hash (#) and by an 
arrow next to the target symbol. This can be seen in the images in Appendix I. Due to 
processing delays in the system, the change in display was not expected to coincide with 
the actual time of the last Mode S transmission; the former may occur later. 

The combined primary radar and secondary surveillance radar data from the Russian 
Federation's Air Navigation Service Provider, GKOVD, was provided in the form of a 
video containing a radar screen replay. No other data was received. Due to the absence 
of raw data, it was not possible to verify the video radar replay. The video of the radar 
screen did not show any failures, emergency codes or other alerts of flight MH17. Figure 
6 presents a sample image of the replay of the radar screen and an explanation of the 
data displayed. This primary radar data was available for an area between about 30 to 
60 km to the south of the aeroplane's final position and about 90 km to the north and 
east and about 200 km to the west. 
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Figure 6: Sample Russian Federation radar screen display. (Source: GKOVD) 

GKOVD data showed flight MH17 as a combined primary and secondary target radar 
symbol and label. The data label for the flight 'MAS17' showed the callsign in Cyrillic 
script 'MAC17', the flight level '330' and the aeroplane type '5772H' with the 'B' in Cyrillic 
script (meaning Boeing 777-200). The number '893' indicated the aeroplane's ground
speed in km/h. N.B. This image is not of the same moment as the image in Figure 5. 

From the Ukrainian raw radar data it was established that the last secondary radar return 
was at 13.20:03 (15.20:03 CET) with flight MH17 flying straight and level at FL330. The 
video radar replay did not show any primary or secondary radar targets in the vicinity of 
flight MH17 at that time. 

In general, the video replay of the Russian Federation's combined primary and secondary 
radar data was consistent with the Ukrainian radar data. The following observations were 
made: 

"' Flight MH17's target was detected by primary and secondary radar; 
"' The video replay data was consistent with the radar data from Ukraine until 13.20:03 

(15.20:03 CET); 
" At 13.20:47 (15.20:47 CET), there was a 'jump' from the previous track; this is due to 

the radar re-acquiring the target. In essence, the radar target was coasting and it was 
re-acquired north of the coasting track; 
The target data for flight MH17 was lost on the Russian Federation radar screen at 
13.20:58 (15.20:58 CET). At that moment the secondary radar label changed to 'xxxx'; 

@I The MH17 label on the radar screen continued to be visible as a coasting secondary 
radar target until 13.22:10 (15.22:10 CET) and until 13.25:57 (15.25:57 CET) as a primary 
radar target; 
A second, primary, target was visible near the MH17 labelled target on two occasions. 
Once between 13.20:47 - 13.21:08 and again between 13.21:18 - 13.25:57 (15.20:47 -
15.21:08 and 15.21:18 - 15.25:57 CET). 
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Regarding other aeroplanes in the vicinity, the surveillance data showed that three other 
aeroplanes flew through the same sector as flight MH17 at around the time of the crash, 
see Figure 7. These three aeroplanes were operating flights for Air lndia9 (flight AIC113), 
EVA Air (flight EVA88) and Singapore Airlines (flight SIN351). Two of these flights were 
cruising eastbound and one flight was cruising westbound. All flights were under the 
control of Dnipro Radar. At 13.20 (15.20 CET), the distance between flight MH17 and the 
closest of the three aeroplanes was 33 km. 

Figure 7: Image of the Dnipropetrovsk FIR, Sectors 2 and 4, and the flown (black line) and intended (thin black 

line) route of flight MH17. The yellow line represents the centre of airway L980. Also the aeroplane 

type and flight level of the three aeroplanes flying in the same area are shown. The image depicts 

the situation at 13.20 (15.20 CET). (Source: Google, Landsat) 

Su111rnary of the racfafdata 

" The raw tJkSATS(:su!'ltE)illanceTadar data and the <3K0VP radar scree.n videQ 
replay both _showed. flight MH.17. on !3 straight and levelfljght on FL330 until 
13,20:03 (15.20:03. CET). 
The GKO\(D radar scre~n showed flight ty1H17 after 13.20:03 (1520:03 QET} .;ind 
also showed· primary ret.ums in. the vicinity of the MH17. target up to 13:25:57 
(15,25:57, CET). . 
According to radar. data thn~e. commercial aeroplanes were in the. sarl'.le are~ as 
fHgbt MH17at the time of the occurrence. T~o aeroplares ~ere.flying eastbound 
through the airspace and one was flying westbounq. All· aeroplan~!l were under 
the control _of Dnipro Radar. At 13.20 (15.20 CET), the distance.between flight 
MH17 and the. closest ohhe three other !:IE:!roplaries vvas 33 km, 

In the Preliminary Report, Figure 2 showed the relative positions of other traffic. Air India flight AIC113 was 
erroneously shown as an Airbus A330 and not as a Boeing 787. 
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2.9.5.3 Recording of surveillance radar data 

Both Ukraine and the Russian Federation were requested to provide their surveillance 
radar data of flight MH17. Not all the requested information was provided (see paragraph 
2.9.5.1). 

The Russian Federation did not provide the radar data stating that no radar data was 
saved, but instead provided the radar screen video replay, which showed combined 
surveillance primary and secondary radar. In the absence of the underlying radar data 
(so-called raw data), the video information could not be verified. For analysis, raw data is 
preferred to processed data. The screenshots and video films made of the data, as 
displayed to the controller, whilst of use, were the least preferred media for analysis. 

In accordance with ICAO Annex 11 - Air Traffic Services, paragraph 6.4.1 (Automatic 
recording of surveillance data) states are required to automatically record data from 
primary and secondary surveillance radar equipment systems for use in accident and 
incident investigations, search and rescue, and air traffic control and surveillance systems 
evaluation and training. These recordings shall be retained for a period of at least thirty 
days, and for accident and incident investigation for a longer period until it is evident 
that the recordings will no longer be required. 

The Federal Air Transport Agency of the Russian Federation stated that because the 
crash had occurred outside Russian Federation territory, no radar data was saved, nor 
was it required to be saved by national requirements. The Federal Air Transport Agency 
confirmed that if the event had occurred in Russian Federation territory, the recorded 
radar data would have been saved in accordance with Russian Federation requirements. 
The national requirements for radar data recording management in the Russian 
Federation are included in the following documents: 

"' Federal Aviation Regulations 'CNS and aeronautical telecommunications', as endorsed 
by Federal Aviation Service Decree Number 115, dated 26 November 2007; 

"' Federal Aviation Regulations 'ATM in the Russian Federation', as endorsed by Ministry 
of Transport Decree Number 293, dated 25 November 2011. 

The regulation, 'CNS and aeronautical telecommunications', states that information that 
is supplied through aeronautical telecommunication networks and radar data sources to 
the displays installed at the working positions of air traffic controllers should be recorded 
by special equipment. 

This is further clarified in the regulation, 'ATM in the Russian Federation', in terms of the 
set of recorded information and their storage time. The regulation states that radio 
communications between air traffic control units and flight crew members, air traffic 
controller conversations, pre-flight inspections, weather information transferred by radio, 
radar and flight plan information should be recorded by special equipment. In addition, 
the recorded data should be stored for 14 days using analogue media and for 30 days 
when using digital media. 
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The information provided by the Russian Federation does not mention an exception to 
the requirement to store radar data when that data relates to an area outside the Russian 
Federation territory. When a state cannot, or will not, follow the provisions of an ICAO 
standard, ICAO requires that the difference between the national version of a specific 
standard and ICAO's text be reported to ICAO. The obligation to make such a notification 
was imposed by Article 38 of the Convention on International Civil Aviation. The Russian 
Federation has not filed a difference to ICAO Annex 11 paragraph 6.4.1. 

2.9.6 Communications 
A transcript of the communications between flight MH17, other traffic in the area and air 
traffic controllers, and of communication between air traffic controllers at Dnipro and 
Rostov air traffic control centres is contained in Appendix G to this report. Below is a 
summary of the communication. 

The flight crew of flight MH17 made initial radio contact with Dnipro Radar (Sector 2) at 
12.53:29 (14.53:29 CET) and reported being at FL330. Dnipro Radar (Sector 2) requested 
the flight to climb to FL350 but the flight crew replied that they were unable to do so. Six 
minutes later, MH17's flight crew asked for a clearance to deviate 20 NM to the left 'due 
to weather'; this request was approved. The flight crew next asked to climb to FL340. 
Dnipro Radar responded that FL340 was not available at the time. 

At 13.07:46 (15.07:46 CET) Dnipro Radar (Sector 2) transferred the flight to Dnipro Radar 
(Sector 4). Contact with this station was established at 13.08:00 (15.08:00 CET). 

After coordinating by telephone with air traffic control in the next sector {Rostov Control, 
in the Russian Federation}, which the aeroplane was about to enter, flight MH17 was 
cleared at 13.19:49 (15.19:49 CET) to proceed direct to air navigation waypoint RND. This 
message was confirmed by the flight crew between 13.19:56 and 13.19:59 {15.19:56 and 
15.19:59 CET). 

At 13.20:00 (15.20:00 CET) Dnipro Radar {Sector 4) further advised flight MH17 to expect 
a further clearance to fly direct to air navigation waypoint TIKNA after passing waypoint 
RND. This message was not acknowledged by flight MH17. From this time until 13.35:50 
{15.35:50 CET) Dnipro Radar (Sector 4) called flight MH17 repeatedly, and also contacted 
Rostov Control, but no response from MH17 was received. The flight crew of the nearby 
aeroplane, Singapore Airlines flight 351, en-route from Copenhagen to Singapore, was 
asked if they could see flight MH17 either visually or on the Airborne Collision and 
Avoidance System display. The flight crew of Singapore Airlines flight 351 answered that 
they could not see flight MH17. Singapore Airlines flight 351 also tried, without success, 
to contact flight MH17 by radio on the emergency frequency 121.5 MHz. Following the 
transmission at 13.20:00 (15.20:00 CET), the last radio transmissions from Dnipro Radar 
(Sector 4) to flight MH17 were ten unanswered calls between 13.26 (15.26 CET} and 13.35 
(15.35 CET). 

No distress messages from flight MH17 were received by air traffic control. 
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Suinmary of the radio .communjcations 

". l"he last radio transmission.made l;>yflight.MH11 began at 13 .. 19:56. {15.19:56CE'.i) 
and epded at 13.19:59 (15J9:59 CET). 
The· 1ast radio transmissions made. by Dnipropetrovsk air traffic .control. centre 
(Dnipro Radar) ;to flight MH17 began at 13.,20:00 (1.5'.,20:00 CET) and enc:led at 
13 •. 35:50 (15.35:S0CET). The flightc.rew did nQt resp~nd to the,se trans.missions. 

ii! No .distress messages fro)T:l flight MH17 w.ere. re.ceived by air traffic control. 

2.9.7 Airborne Warning and Control System aeroplanes 
Two NATO Airborne Warning and Control System (AWACS) aeroplanes conducted 
missions in NATO airspace over Poland and Romania on 17 July 2014. 

In correspondence with the Dutch Safety Board, the NATO Supreme Allied Commander 
Europe stated that the AWACS aeroplanes detected flight MH17 during its flight but the 
aeroplane 'had flown beyond NATO AWACS coverage well before it crashed'. He noted 
that, following a request from the Dutch Safety Board, NATO specialists had re-analysed 
the data that had been collected by the AWACS aeroplanes on 17 July but that 'there is 
no data from the AWACS which would be relevant to the investigation of the crash. 
Supreme Headquarters Allied Powers Europe does not hold any other radar or other 
AWACS data relevant to MH17'. 

Summary of the. irtformation regarding AWACS. a~roplanes 

NATO AWACS aeroph,mes did not have information•p~itinentto the investigation. 

2.10 Aerodrome information 

Not applicable to this investigation. 

2.11 Flight recorders, satellite and other data 

2.11.1 Recovery of Cockpit Voice Recorder and Flight Data Recorder 
The Cockpit Voice Recorder and Flight Data Recorder were not recovered by the Annex 13 
investigation team. Individuals unknown to the investigation team removed the two flight 
recorders from the wreckage area. On 21 July 2014, the recorders were handed over to a 
Malaysian official in Donetsk, Ukraine by representatives of the armed group present in 
the area. On 22 July 2014, the recorders were handed over to the Dutch Safety Board in 
Kyiv, Ukraine. Appendix H contains further information on the Cockpit Voice Recorder and 
the Flight Data Recorder readouts and data analysis. 
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Both flight recorders had two sets of text labels, one in Cyrillic text and one in French. The 
manufacturer's text labels were in French and, on the other side of the recorder, in English. 
The other text label was in Cyrillic text on the recorder unit and read 'The Prosecutor 
General's Office of the Donetsk People's Republic'. These text labels were not added by 
the Dutch Safety Board, but were on both data recorders when they were handed over to 
the Safety Board. 

No evidence or indications of manipulation of the flight recorders were found. 

2.11.2 Cockpit Voice Recorder 
The housing of the Cockpit Voice Recorder (Figure 8) was damaged. The model and 
serial numbers were unreadable on the data plate, but the serial number 1366, was 
stamped on the underside of the chassis. The serial number 1366 was also provided by 
Malaysia Airlines. The external damage to the Cockpit Voice Recorder was consistent 
with impact damage; however, the internal memory module was intact. The Cockpit 
Voice Recorder was successfully downloaded and contained valid data from the flight. 

Figure 8: Cockpit Voice Recorder. (Source: Dutch Safety Board) 

The replay of the communications recorded on the Cockpit Voice Recorder matched air 
traffic control communications with flight MH17 (see Appendix G). The audio recording 
indicated that besides the flight crew, a cabin crew member was in the cockpit. The 
audio recording included the internal cockpit flight crew communication which contained 
no indication that there was anything unusual with the flight. The Cockpit Voice Recorder 
audio recording ended abruptly at 13.20:03 (15.20:03 CET). A replay of the Cockpit Voice 
Recorder audio recording did not identify any aeroplane aural warnings or alerts of 
system malfunctions. One of the four recorded audio channels, the cockpit area 
microphone, was of poor sound quality. The relevant parts of the Cockpit Voice Recorder 
audio recording were integrated with the air traffic control transcript in Appendix G of 
this report. 

At the end of the recording, two sound peaks were identified on the last 20 milliseconds 
of the recording. A graphic representation of the two sound peaks for the four Cockpit 
Voice Recorder microphones is shown in Figure 9. 
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.. 
Microphone P2 (First Officer) 

Figure 9: Sound peaks recorded at the end of the CVR recording. (Source: Dutch Safety Board) 

The time period shown on each image is 4 milliseconds. The sound identified as 'peak 1' 
was only recorded on the cockpit area microphone (CAM). 

2.11.3 Flight Data Recorder 
The Flight Data Recorder (Figure 10) was manufactured by Allied Signal, model number 
980-4700-003 and serial number 2196. The serial number matched the details provided 
by Malaysia Airlines. The recorder that was given to the Dutch Safety Board had no 
Underwater Locator Beacon attached. 

The exterior of the flight data recorder was slightly damaged, but the internal memory 
module was intact. The external damage on the Flight Data Recorder and the loss of the 
underwater locator beacon was consistent with impact damage. The Flight Data Recorder, 
designed so that a minimum of the last 25 hours of operational data is retained on the 
recording medium, was successfully downloaded and contained valid data from flight MH17. 
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Figure 10: Flight data recorder without Underwater Locator Beacon. (Source: Dutch Safety Board) 

The data on the Flight Data Recorder showed that the aeroplane was flying at 33,000 feet, 
on a constant displayed heading of 115° and at a constant computed airspeed of 
293 knots. 11 The recording had stopped abruptly at 13.20:03 (15.20:03 CET). The Flight 
Data Recorder showed that the aeroplane's position at 13.20:02 (15.20:02 CET) was 
48.12715 N 38.52630538 E. 

No aeroplane or engine system warnings or cautions were found on the recorded data. 
For engine parameters and pressure cabin parameters used in the investigation, see 
Appendix H. 

Summary of the datct rec:oi:der .i.nform.-tion 

"' Both the Cockpit VC>ice Rec:orclet. and Flight Data Record~r were recovered ahd 
both contained.recordings that coyld be used. Both recordings ended abruptly 
at 13,20:03 (15:20:03 CET). 
No l:\Ural alerts or warnings of aeroplane system m~lfqnctions were he.ard on the 
C::ockpit Voice Rece>rder. The communication between the flight crew members ·· 
ga\#e. no indicatio~ of any _malfunction or emergency prior to the; encl .ofthe flight 
recorder recprdings; _ _ · 
Twt> pea!<s of sound were identified on the __ last 20 mllliseconds.of the Coc:kpit 
Voice Recorder r1;1cordin9. 
NiJ technical m.alfunctions or. warningJ> · ih rel,;itiqn to fltght MH17 were; founcl on· 
FlightQata Recorder data. 
The engine pa(ameters were com;istent with_ normal .operation during .the flight. 
No engine; or aeroplane system warnings o(cautions were dete_cted. 

Additional data extracted from the Flight Data Recorder is produced in Appendix H. 
The recorded groundspeed was 494 knots or 914 kilometres per hour. 
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2.11.4 Quick Access Recorder 
The aeroplane was equipped with a Quick Access Recorder (OAR). This unit, installed in 
the rear part of the aeroplane, records similar data to the Flight Data Recorder and is, as 
its name suggests, easily accessible for, among other things, maintenance purposes. The 
OAR was not recovered. 

2.11.5 Emergency Locator Transmitters 
The aeroplane was equipped with two Emergency Locator Transmitters. One Emergency 
Locator Transmitter was a fixed unit mounted in the aeroplane (Model ADT 406 AF) and 

the other unit was a portable unit to be used during emergency evacuations (Model ADT 
406 AP). The Emergency Locator Transmitters operate on three frequencies: 406 MHz, 
243 MHz and 121.5 MHz. The Emergency Locator Transmitters were powered by high
energy lithium batteries and are capable of transmitting signals for at least 60 hours. 

Each Emergency Locator Transmitter was uniquely identifiable by a hexadecimal code 
embedded into the Emergency Locator Transmitter software. More information on the 
Emergency Locator Transmitter is described in Appendix H. 

The fixed Emergency Locator Transmitter, located in the aft section of the aeroplane, 
was connected to the cockpit remote control panel for manual activation. The Emergency 
Locator Transmitter was connected to an antenna on top of the fuselage and it also had a 
back-up antenna. 

The portable Emergency Locator Transmitter was located in a stowage area to the right 
of the forward passenger door 1 R. The portable Emergency Locator Transmitter had only 
a manual activation system. It was not recovered. It had not been activated, because no 
data was found to have been received by the ground stations. 

The fixed Emergency Locator Transmitter can be activated in one of three ways, 
automatically, manually using a switch in the cockpit or manually using a switch on the 
Emergency Locator Transmitter unit. The Emergency Locator Transmitter system logic is 
designed to transmit the first encoded signal after 30 seconds when automatically 
activated and after 50 seconds when manually activated. The automatic activation is 
based on a G-Switch in accordance with the EUROCAE ED-62 standard. The threshold 
for activation is 2.0 to 2.6 g acceleration directed in the direction of flight of the aeroplane. 
Normal turbulence during flight will not activate the Emergency Locator Transmitter. 
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Ernergericy Locator Tra.nsmitter .cletectiQn 

After. th.e Emergency Locator Transmitter .has beel'l activated, the detection · ~r:id 
localisation. process h1:1s two stagEls: firstly, t!le Emergency Locator Transmitter 
emergency signafis. picked up by. at least oEle of t~e six satellites in a geosynchronous 
orbit that<:;pr;itain Emergency L9cator Transmitter reception equipment These signals 
are. then. relayed. tc, · one or more of 3l ground stations •. Secondly, when. a low-earth 
orbit satenite (five s~chs~teUites have.Em.erg~ncy Loc!ltor Tran~~itter signal detection 
equipment) passes overhe,a.d the Emergency Locator Transmi~ter, its signal is use<;! to 
calculate the position ofth~ EmergencY Locator Transmitter.Again, this information 
is relayed to 9.round static>ns. This second detet:tion may have a. delay, as mC>re than. 
one .low~earth . orbit satellite pass maybe requi~d to determine the Emergency. 
Locator Tran~mitter's. f)()Sition, As t~e locati()n determination pf6cess is don.e on the 
basis of the Doppler shi.ft principl~, two possible locatipns are geni:lrated and by 
correlation .of subsequent satelHte passes on.e of the two locations is. eliminated: 

On 10 July 2014, a test signal during maintenance from the fixed Emergency Locator 
Transmitter was detected by a satellite and relayed to three ground stations. On 17 July, 
five ground stations received an Emergency Locator Transmitter signal which had been 
relayed by two satellites between 13.20:35 and 13.20:36 (15.20:35 and 15.20:36 CET). 
This signal was active until 11.48:06 (13.48:06 CET) on 18 July.12 The locations of the fixed 
Emergency Locator Transmitter as transmitted by the satellites showed that the 
Emergency Locator Transmitter was located, up to the moment that transmissions ended, 
in wreckage site 4. This was the site that contained, among other parts, the fuselage 
between the wing and the tail section (see Section 2.12}. 

The fixed Emergency Locator Transmitter was not recovered by the investigation team, 
although the fuselage structure at the rear of the aeroplane onto which the fixed 
Emergency Locator Transmitter was mounted was recovered. Figure 11 shows the typical 
installation of a fixed Emergency Locator Transmitter in a Boeing 777 (left) and the panel 
recovered from the wreckage of flight MH17 where the fixed Emergency Locator 
Transmitter was mounted (right). 

Appendix H provides more information on the times of the receipt of the Emergency Locator Transmitter signal. 
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Figure 11: Fixed ELT location installed in a Boeing 777 (left), panel recovered from 9M-MRD with no insulation 

material or ELT attached (right). (Source: Dutch Safety Board) 

Summary of the data from the Emergency Locator Trarismitters 

The aeroplane was equipped with two ·. Emergency Locatn,r. fnmsmi~ters, one 
fi)(.~d and ~ne portable. N~ither Emer9:e11cy Locator Transmitter was recover~cl 
The fixed Emergency Locator T~ansmitter was automatically ac;tivated imd . its 
si.gnal was detected at 13.20:35 ~ 13.20:36 (15.20:35 -15,20:36 CET). No signal 
)Nas detected from the portabl~ EmergEJncy locator TransmiJter, . . . . 
The flxea Emergency Locator Trc!nsmi~jer t~nsmittE;ld frorn a lo:cation in wreckage 
site 4 until 11:48:06 (13.48:06 CET) on 18 July2014; 

2.11.6 Other aeroplane data 
Two other recorded data sources that were obtained for the investigation were: 

Data transmitted by Very High Frequency {VHF} radio, and 
., Data transmitted by Satellite Communication (SATCOM). 

The SATCOM data was of interest to the investigation because, unlike VHF radio, 
SATCOM interrogates the aeroplane's system if no data is exchanged for more than 
about 15 minutes. 

2.11.6.1 Satellite Communication 
SATCOM is a radio system that uses a constellation of satellites used to transmit voice 
and data (see explanation below}. Aircraft Communication Addressing and Reporting 
System (ACARS} (see Abbreviations and Definitions) can make use of SATCOM to transmit 
data to ground stations. The SATCOM system used by the aeroplane was linked to the 
lnmarsat network. 
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SATCOM artq lnmarsat 

The Sate Hite Communication system; uses aircraft earth statiqns to provide .the aircraft 
interfac~.to.the. fnmc1rsats~tellites. lnmarsat is.a provider of global mobile satellite 
comrm:mications services, de[ivedng voice. and higlHpeed ~ata c:ommunications o~ 
land, at sea and. in the air. lnmarsatoperates several sateUites in geosynchronous orbit: 
Four satellites •cover the oceans and the three majClr lan~masses; Thetr combined foot
prints. provide. worldwide fommunications coverage e><cept. in• the· extremia. Polc1r 
Regit>h~. fnmat"Satc1lso has a terrestrial networkto receiv: sate!Uternessages, so-called 
land earth station·operat()rs. One• of these• stations \s .loc.ated. in Bumm, th.e 
Ne~herlands: It.was this station that receiv~<:I •data frofl'l flight MH17, · prior to relaying 
the data further on the lnmarsat ground network.. · · · 

SATCOM transmissions were recorded as having taken place throughout the flight at 
irregular intervals between 10.11 (12.11 CET) and 13.08 (15.08 CET). The transmissions 
were relayed via two satellites. The last transmission from flight MH17 by SATCOM was 
between 13.07:26 and 13.08:51 (15.07:26 and 15.08:51 CET). The ground station had an 
inactivity timer. After approximately 15 minutes the ground station checked to see if the 
aeroplane terminal was still operating by sending a message to the system: a so-called 
Log-on Interrogation. As the ground station did not receive a reply from flight MH17, the 
Log-on Interrogation message was sent two more times; again without reply. The ground 
station's logic then considered that the aeroplane's reception terminal was not operating. 
This occurred at 13.21:26 (15.21:26 CET), 14 minutes after the previous transmission 
commenced. 

2.11.6.2 Aircraft Communication Addressing and Reporting System 

The following Aircraft Communication Addressing and Reporting System (ACARS) 
messages were sent/received on 17 July 2014 to and from the aeroplane: 

load sheet and mass and balance information; 
Auxiliary Power Unit report; 

" engine data (take-off and climb); 
" position reports; 
" flight route information; 
" communication status messages (uplink messages). 

The ACARS data showed a total fuel quantity of 96,400 kg. This is 100 kg less than is 
recorded on the technical log and is considered to be a small inconsistency between the 
different measuring means. The maximum fuel capacity of the aeroplane type, according 
to Boeing, was 135,224 kg. The margin between the actual take-off mass of 278,691 kg 
and the aeroplane's maximum take-off mass of 286,897 kg was 8,206 kg. 

According to the aeroplane's load sheet 86,900 kg of fuel was required as trip fuel for the 
flight. Trip fuel is defined as being the fuel quantity required for the period of the flight 
from take-off to landing. It excludes fuel required for taxi-out and taxi-in, but includes the 
fuel required for known or expected weather conditions or air traffic control restrictions. 
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The fuel planned to be remaining on landing at Kuala Lumpur was 8,800 kg. ACARS data 
showed that the engines were consuming an average of 8,758 kg of fuel per hour in the 
two hours of cruise flight for which ACARS reports were available. Flight Data Recorder 
data showed that the fuel on board immediately prior to the end of the recording was 
70,100 kg. 

The timing and content of several messages could be verified by cross reference of other 
sources; e.g. Rolls-Royce and lnmarsat. The first ACARS message from the aeroplane on 
17 July was transmitted at 09.24 (11.24 CET) from Schiphol. 

At 09.56:35 (11.56:35 CET), an ACARS transmission of the load sheet was recorded. The 
Rolls-Royce engine take-off and climb reports for the Engine Health Monitoring 
programme were sent to Malaysia Airlines at 10.31:20 (12.31:20 CET) and 10.48:32, 
(12.48:32 CET), respectively. 

Engine. Health Monit6r:ing 

Engin~ HE!~lthMonitoring i~ a system that intermittently r~cords a number of en~ine 
parameters for the purpo~e of maintenance trend monitoring of \the en9i11e's 
performance. More details .on. Engine Health Monit.o.ring are ir1duded in Appendix J. 

Various position reports, generated between take-off at Schiphol and 13.12 (15.12 CET), 
were transmitted by ACARS. ACARS Message number 50868018 showed that at 12.57:32 
(14.57:32 CET), the last position report was sent. 

ACARS Message number 50868202 was the last SATCOM transmission and it was 
recorded at 13.07 (15.07 CET). The final ACARS VHF radio transmission was, according to 
the ACARS log, made at 13.12 (15.12 CET). Later messages sent from the ground to the 
aeroplane were not received by the aeroplane. These messages were stored by Malaysia 
Airlines and were available to the investigation. 

Summ~ry of.the.ot.h.err:ecorded clata 

None of the recorded data sou'rces .indicated that electrical.power wa,s availabl!j! on 
flight MH,7. after 13.20:03 (15.20:03 CET). 

2.12 Wreckage and impact information 

The following paragraphs describe the geographic area of the crash and wreckage as it 
was found. Details are provided on the location, identification and observed damage of 
the wreckage pieces. 
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2.12.1 Crash area access 
Under escort of the Organisation for Security and Cooperation in Europe (OSCE), air 
accident investigators from Ukraine and Malaysia, the Australian Federal Police and 
journalists had access to the crash area in the days following the crash. During these 
visits, the wreckage was photographed extensively and showed the locations mostly 
undisturbed. The information gathered was shared with the Dutch Safety Board. 

Due to the security situation within the geographic area of the crash, the Dutch Safety 
Board was unable to start the collection and preservation of the wreckage directly after 
Ukraine had delegated the investigation to the Netherlands. 

It was not until 4 November 2014 that the Dutch Safety Board was able to visit the various 
locations where the wreckage was located, under the protection of the Dutch Ministry of 
Defense's Recovery Mission. Starting on 16 November, after receiving permission from 
local authorities, wreckage parts were collected during six days and transported to the 
Netherlands for the investigation and partial reconstruction of the aeroplane. It was 

necessary to cut some parts into smaller pieces for transport. 

It was not until 20 March 2015 that it was possible to gain access to the site north-west of 
the village of Petropavlivka for the first time. Between 19 April and 2 May, pieces of 
wreckage that had been collected by local residents were recovered. 

It should be noted that many pieces of the wreckage were not physically examined by 
the Dutch Safety Board until four months after the crash. During this period some parts 
were removed, therefore it was not possible to retrieve all wreckage pieces. Wherever 
possible, the photographs taken immediately after the crash were used in conjunction 
with the wreckage found. 

2.12.2 General distribution and description of the wreckage 
The wreckage parts of the aeroplane were identified within an area of approximately 
50 km2

• Most of the wreckage was located on six sites within this area. The majority of 
the wreckage was located in three of these sites to the south-west of the village of 
Hrabove. Figure 12 shows the geographic location of the six wreckage sites. Each 
wreckage site has an associated colour. The distribution of wreckage pieces over a large 
area indicates an in-flight break-up. 
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Figure 12: Overview of wreckage area showing the six smaller sites. (Source of satellite images: Google Earth/ 

Digital Globe) 

Table 9 gives an overview of the wreckage sites that are described in this paragraph. 
Outside of the six specified sites, no items of note were identified. Between sites 3 and 
4, personal belongings, as well as small pieces of wreckage originating from the aft side 
of the aeroplane were found. 

2 ! eorange Residential area of Petropavlivka 

I 
~arm l~nd south of the v.tfage of Rozsypne 3 t •.Red 

4 i eGreen 
1 

A built-up area partially surrounded by a forest in a gully 2.12.2.4 

5 I ctBlµe Farmland S!,!patated by an ~le\latecl road .2.12.2.5 

6 i • Purple Farm land separated by an elevated road southwest of 2.12.2.6 
the village of Hrabove 

I 

0 l•siack Parts of wreCki3ge of '(llhich the initial location could _not 2:12,2.7 
be verified 

Table 9: Description of wreckage sites in this report. 
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Figure 13 shows the origin of the wreckage pieces that were recovered from the various 
wreckage sites by the Dutch Safety Board. 

9Site 4 
•site 5 
9Site 6 
0 Not recovered 

Figure 13: Side view left (top) and right (bottom). Identification of wreckage retrieved from the wreckage sites. 

The retrieved parts of the wings, engines and horizontal stabilizers, found in sites 5 and 6, are not 

shown in this image, but are described in the following paragraphs. (Source: Dutch Safety Board) 

As a result of shelling within the geographic area of the crash, the Dutch Safety Board 
was not able to retrieve all identified wreckage pieces during the recovery mission in 
November 2014. The site in which these wreckage pieces were located was either not 
accessible to the Dutch Safety Board or the pieces were no longer present at their impact 
location. Table 10 indicates the wreckage pieces not able to be recovered. 

Fuseh,ge top abc:,ve busine~s class (two pieqes) 

Fuselage left hand side with positive pressure relief valves 

Forwi!rd sectiol), passenger floor {business class) 

Fuselage with windows and door frame of door 1 L 

Fuseilage wn:I:\ door frame of door 1 R and sµrrc,unding fuselage 

Table 10: Wreckage parts not able to be recovered. 

41 Site:.1 

43 Site 1 

41 Site 2 

41 Site 2 

41 Sn:e2 
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The following paragraphs provide, per wreckage site, a detailed description of the 
wreckage parts, relevant for the analysis. In the description of the pieces of wreckage of 
the aeroplane, Boeing references such as sections and stations (STA) are used. Information 
on these two means of reference is provided in the list of Abbreviations and Definitions. 

2.12.2.1 Wreckage site 1 (yellow) 

This site of approximately 3 km2
, is located 8.8 km west of the village of Hrabove. Parts of 

wreckage were distributed over three agricultural fields which were separated by roads 
and vegetation. No fire nor infrastructure damage was observed on this site. An overview 
of the wreckage sites 1, 2 and 3 and the locations of the wreckage pieces is depicted in 
Figure 14. 

Sites 1, 2 and 3 

Legend 
- Road 

Residential area 
Railway 

D Wreckage location 

Site 1 
1. Upper left hand cockpit fuselage* 
2. Upper part fuselage above business 

class {forward)* 
3. Upper part fuselage above business 

class {aft)* 
4. Right hand fuselage with partial text 

"Malaysia" 
5. Left hand fuselage with positive 

pressure relief valves* 

Site 2 
6. Left hand fuselage with door frame of 

door 1L* 
7. Right hand fuselage with door frame of 

door 1R* 
8. Left hand fuselage with door frame of 

door 2L 
9. lower fuselage with forward cargo 

floor 
10. Right hand fuselage with door 2R 
11. Left engine intake ring 
12. Cockpit fuselage 
13. Forward section passenger floor, 

business class 

Site 3 
14. Cockpit, including forward bulkhead, 

forward cargo hold, nose gear wheel 
bay, avionics 

* Parts not retrieved by the Dutch Safety 
Board 

600 m A 
N 

Figure 14: Overview of wreckage sites 1, 2 and 3 and the locations of the wreckage pieces. (Source: Dutch 

Safety Board) 

The numbers in brackets following the titles below correspond with the locations in 
Figure 14. 

Upper left hand cockpit fuselage (1) 
A portion of the cockpit fuselage's top section (STA236.5 to STA332.5) was located in the 
south-western region of site 1 (Figure 15). This part was not recovered. The fuselage skin 
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showed evidence of perforation from the outside. The aft side of the fuselage skin was 
bent upwards and a number of formers and stringers were missing from the fuselage. 
The upper side of the fuselage showed traces of soot. 

Figure 15: Upper left hand cockpit fuselage. (Source: DCA Malaysia) 

Upper parts of fuselage above the business class (2 and 3) 
The upper side of the forward fuselage (section 41), above the business class, was found 
in two pieces. The distance between the two pieces of fuselage was approximately 
150 metres. 

The foremost part of the upper fuselage (STA357.25 to STA529) was found in the southern 
region of site 1. The inner portion of the fuselage was facing upwards and the Traffic 
Alert and Collision Avoidance System (TCAS) antenna module was visible. A number of 
formers and stringers were partly detached from the fuselage and others were broken. 

The aft portion of the upper fuselage (STA529 to STA655) was located in the south of 
site 1. The exterior side of the fuselage was facing upwards and showed evidence of 
perforation from the outside. The upper transponder antenna, attached to the outside of 
the fuselage, showed no signs of damage. 

The upper parts of the fuselage above the business class were no longer present at the 
time of the recovery mission. 
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Right hand fuselage with partial text 'Malaysia' (4) 
A wreckage piece with a partial print of the text 'Malaysia' belonging to section 43 and 
section 45 (STA846 to STA1032) on the right hand side of the aeroplane was located on 
the south-eastern side of site 1. The upper portion of the fuselage had sheared just 
above the text and the letter 'M' on the left hand side of the wreckage piece appeared 
to be missing. All edges showed clear shears. Halfway, the fuselage was partially sheared 
from top to bottom. Formers and stringers were no longer attached to the fuselage. 

Left hand fuselage with positive pressure relief valves (5) 
The part of the fuselage containing the two positive pressure relief valves was found in 
the south of site 1. The fuselage part of the left hand side of the aeroplane (STA529 to 
STA655), also contained a static port and six passenger windows. Photographic evidence 
showed that both positive pressure relief valves were found in a closed position. The 
upper side of the fuselage was sheared just above the window frames. This wreckage 
piece was no longer present at the time of the recovery mission. 

Cockpit and cabin furnishing 
In site 1, pieces of cockpit and cabin furnishing, including the Captain's charts folder and 
pieces of a galley trolley, were found. A single overhead luggage bin, belonging to row 
11 JK was found on the eastern region of the site. The surrounding overhead luggage 
compartments were missing. 

Cargo 
Fragments of two cargo containers with registration AKE3951MH and AKE3540MH were 
identified on site 1. In total six textile rolls each with a length of approximately 100 metres 
were located in the northern region of site 1. These rolls were identified as being part of 
the cargo. The cargo manifest indicated that in the forward- and aft cargo compartment 
of the aeroplane, two unit load devices, each carrying 10 textile rolls, had been loaded. 
These pieces of cargo were used as part of the trajectory analysis in paragraph 3.11.7. 

2.12.2.2 Wreckage site 2 (orange) 
This site of approximately 2.5 km2, covers a large part of the village of Petropavlivka and 
is located 8 km west of Hrabove. Several structures in the village of Petropavlivka were 
damaged by debris. An overview of the wreckage site and the location of the wreckage 
pieces is depicted in Figure 14. 

Left hand fuselage with door frame of door 1L (6) 
The door frame of door 1L (STA309.5 to STA529) with surrounding fuselage was located 
in the northern region of site 2. The inner structure of the fuselage was facing upwards 
and the frames of six passenger windows were visible. Photographic evidence showed 
traces of soot on the bottom portion of the fuselage and the absences of the upper door 
sill. This wreckage piece was not recovered from the wreckage site. 

Cockpit and cabin furnishing were found nearby the fuselage. However, the initial impact 
location of this furnishing on the ground could not be verified due to the absence of 
photographic and video evidence. It is of note that as time went by, pieces of wreckage 
were collected by the residents of Petropavlivka. 
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Right hand fuselage with door frame of door 1 R (7) 

The fuselage near door 1 R (STA276.5 to STA345} was located parallel to a dirt road in the 
western region of site 2. The exterior side of the fuselage was facing upwards and a 
portion of the door frame of door 1R was visible. This wreckage piece was no longer 
present at the time of the recovery mission. 

Left hand fuselage with doorframe of door 2L (8) 

The fuselage near door 2L (STA655 to STA930) was found in a yard in the north-eastern 
region of area 2. The exterior side of the fuselage was facing upwards and the upper side 
of the fuselage was folded in longitudinal direction. The fuselage contained three 
windows. The upper portion of the fuselage contained the casing of the anti-collision 
light. A partial letter ('M? of the text 'Malaysia' was visible. 

Lower fuselage with forward cargo floor (9) 
Pieces of the cargo floor (STA634 to STA888) were found in Petropavlivka, in the centre 
of site 2. The skin on the right hand side of the fuselage had sheared just above the 
cargo floor and the cargo rails itself were visible. The fuselage was relatively intact, aside 
from shear damage. Two static ports were visible on the right hand side of the fuselage. 
Cracks were observed in the transverse direction on the cargo floor. 

The left nose wheel landing gear door and the casing of the right negative pressure relief 
vent were found near the cargo floor. 

Right hand fuselage with door 2R (10) 
The fuselage containing door 2R was identified in the eastern region of site 2. The 
fuselage surrounding door 2R had sheared above the text 'sia' near STA655 on the left 
side and STA888 on the right side. 

The door was positioned in the door frame and the fuselage had sheared below the 
frame of the left negative pressure relief valve. The left negative pressure relief valve was 
attached to the upper portion of the frame and the valve was pinned in its open position 
between the casing and the ground. Neither the frame nor the door of the right negative 
pressure relieve valve were found at site 2. 

The negative pressure relief valve itself was cracked over the half of its vertical length. 
The valve showed damage consistent with the valve being fully opened and striking the 
adjacent rib (Figure 16). 
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Figure 16: Inside of the valve in closed position with crack and marked bracket. Inset shows detail of the 

bracket with pin showing damage on pin and rib. (Source: Dutch Safety Board) 

Left engine intake ring (11) 
The leading edge of the left engine intake ring was found in the south-eastern region of 
site 2. The ring showed perforation damage on approximately the 40, 50, 60, 135, 180, 
200,290 and 300 degree positions, aft looking forward. See Figure 17. 

Figure 17: Damaged left engine intake ring, with impact marks seen from the front side (left photo) and from 

the rear side (right photo). (Source: Dutch Safety Board) 
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Cockpit fuselage (12) 
Part of the fuselage, originating from the left hand side of the cockpit was identified in a 
garden in the central region of site 2. This part contained numerous puncture holes and 
pitting. It also showed traces of soot. The formers on the inner side of the fuselage had 
been sheared off. See Figure 18. 

Figure 18: Part of fuselage left hand side showing holes and pitting. (Source: Dutch Safety Board) 

Forward section passenger floor (business class) (13) 
A portion of the cabin floor from section 41 was located in the south-eastern region of 
site 2. The cabin floor contained business class seats which were tilted in a downward 
position, but still attached to the seat racks. This wreckage piece was no longer present 
at the time of the recovery mission. 

Cabin furnishings 
Cabin furnishings such as passenger seats and overhead bins were spread across site 2. 
These items belonged primarily to section 41 and 43 of the aeroplane. In the eastern 
region of the site, parts of the overhead passenger service unit with reference STA747, 
situated above door 2L, and the centre overhead luggage compartment of row 2 were 
identified. The distance between the overhead passenger service unit and the overhead 
luggage bin was approximately 260 metres. 

The passenger service unit was equipped with a television screen which appeared to be 
intact. The latch that seals the casing housing the oxygen masks, was missing and the 
oxygen masks were deployed. The position of the solenoid could not be verified due to 
the absence of photographic evidence. 
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A centre overhead luggage compartment was located in a line of trees. The compartment, 
with overhead luggage bins on both sides, came from the centre section above rows 1 
and 2. One of the overhead bins had a placard with '2 DFG', indicating row 2 seat D, F 
and G. The overhead luggage compartment contained fragments of 5 overhead bins. 

2.12.2.3 Wreckage site 3 (red) 
The cockpit and most of the lower part of the surrounding fuselage (section 41) was 
found in site 3 (Figure 14), about 7 km south-west of Hrabove. The site, approximately 70 
x 40 metres, was located in a sunflower field situated on the southern corner of the village 
of Rozsypne. Within this relatively concentrated site, cockpit instruments, avionics 
equipment and fragments of cabin and cargo furnishings were found. Aside from 
flattened vegetation, shallow impact marks were observed on the ground. The distance 
between the site where the cockpit fell and the place where the first larger pieces of 
wreckage were found, near wreckage site 4, is approximately 6 km. 

Photographic and video evidence from the days after the crash indicated that site 3 had 
been disturbed and aeroplane parts and cargo had been removed from the site. A 
number of avionics units, photographed by third parties following the days of the crash, 
were no longer present during the recovery mission of the Dutch Safety Board in 
November 2014. 

General description cockpit and surrounding fuselage (14) 

The forward portion of the aeroplane, part of the cockpit including the forward bulkhead, 
was found in a tilted nose-down position facing in an easterly direction. The cockpit and 
surrounding fuselage had separated in the longitudinal direction of the aeroplane 
revealing cockpit and cabin furnishings. It is of note that the upper portion of the cockpit 
fuselage was not located in site 3. 

The nose landing gear wheel bay and the avionics compartment had perforated the 
cockpit floor and cabin floor pushing it in an upward direction. The adjacent cabin floor 
had separated in the longitudinal direction into two pieces. The left portion of the cabin 
floor was still attached to the fuselage and parts of the left galley were visible. Other 
than the severe structural damage of the fuselage, the bottom portion of the fuselage 
was found as a whole. The fuselage on the right hand side of the aeroplane had sheared 
behind the large cargo door and the adjacent cargo floor was visible. 

On the left hand side of the cockpit, between STA132.5 and STA220.5 of the aeroplane, 
no pieces of fuselage were recovered. The left angle of attack sensor, still attached to a 
portion of the fuselage, was located in the vicinity of the cockpit wreckage. 

The right hand side of the cockpit remained fairly intact. The window panes of the right 
cockpit windows were still in place. The presence of soot is noted on the inside of the 
right cockpit windows 2 and 3. The upper portion of the right hand side of the fuselage 
showed evidence of both perforation and ricochet marks. In contrast to the left hand 
side of the cockpit (see paragraph 2.12.2.7), the lower right hand side did not show similar 
signs of perforation from the outside (see Figure 19). The size of the perforation holes is 
detailed in paragraph 2.6 of Appendix X. 
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Figure 19: Part of the right hand side of the cockpit. (Source: Dutch Safety Board) 

There was perforation damage on the forward pressure bulkhead. Three holes were 
visible. Parts of the cockpit fuselage were still attached to the left hand and right hand 
side of the forward bulkhead (Figure 20). The left hand side of the fuselage attached to 
the forward pressure bulkhead contained numerous puncture holes and pitting was 
observed (Figure 21}. The right hand side of the fuselage attached to the forward 
pressure bulkhead had no perforation damage. 
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Figunt 20; R:irwam PrflSIUffl bulkhead and right hand 

fusaktge. !Source: Dutch S.fety 8oard) 

Figure 21: -Puncture holH on '41ft /Janl:i 

fuselage at the forward pnis.•ure bull::heird. 

tsource: Dutch S.fety Board) 

A large part of the cockpit floor was found, broken up in several parts, and stripped of 
most of its content, see Figure 22. Seats, centre console, wall structure and most of the 
control mechanics were separated from the floor structure; only part of the first officer's 
control mechanism remained attached. A part of the right hand side of the cockpit floor 
was attached to the aft side of the forward pressure bulkhead. This piece of wreckage 
included a significant part of the first officer's controls and the associated link mechanism. 
It was extensively deformed and the construction was folded in on itself. 

Figure 22: Cockpit floor with floor parts showing perforation holes. (Source: Dutch Safety Board) 
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The fuselage skin (STA250 and STA330) was pushed in between the stringers and frames, 
see Figure 23. 

Figure 23: Fuselage skin pushed in between stringers and frame. (Source: Dutch Safety Board) 

The floor part left of and below the captain's seat was recovered. This part of the floor 
was punctured extensively and was also covered in soot and showed signs of heat 
damage. The lower part of the captain's control column showed signs of perforation 
(Figure 24); the upper part was not recovered. 

Figure 24: Lower part of Captain's control column showing perforation damage. (Source: NLR) 
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Within close proximity to the cockpit wreckage, cockpit furnishings, including pilot seats 
and cockpit instruments were found. Together with parts of the cockpit floor, the throttle 
quadrant and pedestal had been pushed in an upward direction. The left hand side plate 
and the throttle quadrant showed perforation damage (see Figure 25). The remainder of 
the cockpit instruments such as the Mode Control Panel and a number of cockpit display 
units were found in a heap. A large part of the centre pedestal was recovered. 

Figure 25: Throttle quadrant (viewed from the left hand side) showing perforation damage. (Source: NLR) 

Most of the captain's seat was recovered in close proximity to the wreckage. It was found 
in three parts: seat bottom, backrest and headrest. All of the parts showed perforation 
damage and signs of distortion by ground impact. 

The main structure of the first officer's seat was deformed and had perforation holes, 
mainly on the backrest support. The floor plate to the left of the seat showed extensive 
holing, as did the headrest panel. See Figure 26. 
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Figure 26: Backrest support of first officer's seat, showing perforation damage. (Source: NLR) 

The seat base with some of the backrest structure of the first observer seat was recovered 
together with part of the floor structure it was attached to. The metal part of the headrest 
was found separately. All parts showed impact damage. 

Smaller numbers of impact holes were present in other locations, including below the 
second observer seat (Figure 27). 
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Figure 27: Perforation holes in seat back panel of left observer seat. Note: The seat back panel is shown flat 

on the floor in this image. (Source: NLR) 

From the area just behind the cockpit, at the level of the first doors, one part of the floor 
(composite honeycomb structure) was retrieved. The floor panel included a number of 
beams, but lacked all of the structure above floor level. The part showed some damage, 
but no perforation damage. 

A number of the avionic units, located in the forward section of the aeroplane, were 
recovered. One possible object impact mark was found on top of the left engine vibration 
monitoring unit. This is located on the outboard side of rack numbered E1-4, which is 
close to the fuselage on the left hand side. 

Cargo and containers 
A number of cargo containers and their content were distributed close to the wreckage. 

2.12.2.4 Wreckage site 4 (green) 
The fuselage of the aeroplane between the wing and the tail section (section 46 to 
section 48) was primarily located in site 4, approximately 2 kilometres south, south-west 
of Hrabove. Pieces of wreckage, including both horizontal stabilizers and both wing tips 
were distributed over this site of approximately 540 x 650 metres. The site contains a 
number of farm buildings surrounded by a fence and it was partially surrounded by a 
forest which was located in a gully. The right stabilizer was found in a small lake in the 
south-easterly part of the site. An overview of the wreckage site and the location of the 
wreckage pieces is depicted in Figure 28. A total of about 50 oxygen generators were 
recovered from sites 4 and 5. 
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Figure 28: Overview of wreckage site 4 and the location of the wreckage pieces. (Source: Dutch Safety Board) 

The numbers in brackets following the titles below correspond with their locations in the 
diagram above. 

Left horizontal stabilizer (1) 
The left horizontal stabilizer was located in the south-westerly region of site 4. The 
stabilizer impacted the ground in a slightly tilted position with the bottom side facing 
upwards. The stabilizer was relatively intact and it appeared the stabilizer had sheared 
near the stabilizer wing box. Damage was observed on the leading edge of the stabilizer. 
The elevator surface was missing. 

Upper fuselage with Emergency Locator Transmitter antenna (2) 
The top fuselage between STA1664 to STA2000 was found near a building in the south
westerly region of site 4. The fuselage was folded and showed three antennas on the 
exterior side of the fuselage. This included the Emergency Locator Transmitter antenna 
and the low gain SATCOM antenna. 

Right wing tip (3) 
The right wing tip was located near farm buildings in the south-westerly region of site 4. 
The wing tip was facing in a south-easterly direction and was upside down. The wing tip 
had sheared from the wing at the fourth fuel tank vent hatch, counting from the tip 
towards the root. A safety line attach point was visible on the top side of the wing tip. 
The outboard aileron was missing. 
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Small cargo door (4) 
The small cargo door belonging to the right hand side of the aeroplane was found in 
between the farm buildings. The door was found in one piece with the exterior side 
facing upwards. The small cargo door vent, located on the upper side of the cargo door, 
was missing. The door assembly was cracked in lateral direction. 

Left and right trailing edge inboard flap (5 and 6) 
A part of the inboard trailing edge flap of the left wing and a part of the inboard trailing 
edge flap of the right wing were found in the field east of the agricultural buildings. Both 
inboard flaps had broken off in longitudinal direction revealing the inner structure on 
both sides of the flaps. 

Left hand fuselage with door 4L (7) 
Door 4L and surrounding fuselage (STA1916 to STA2174) were identified between a 
number of buildings in the central region of site 4. The door was in the closed position 
and a portion of the bottom fuselage was folded. Four window frames, including two 
window panes as well as a part of the rear pressure bulkhead were still attached to the 
fuselage. The aeroplane registration, '9M-MRD' was visible. 

Left hand fuse/age between doors 3L and 4L (8, 9 and 10) 
The left hand fuselage between doors 3L and 4L was separated in three pieces. The first 
piece (STA1546.5 to STA1622) was found in the field, close to the fence surrounding a 
number of farm buildings. The fuselage contained the right hand door frame of door 3L, 
two window frames and a portion of the wing to body faring. 

A second piece (STA1743 to STA1790) was found in the western region of site 4. This 
piece included eight window frames, with some window panes still attached. The bottom 
part of the fuselage showed a large tear in lateral direction. 

The third piece was found close to the second piece in the field, close to a fence 
surrounding farm buildings. The fuselage (STA1790 to STA1916) contained five complete 
window frames, including two window panes. Three holes, approximately 10 by 
10 centimetre, were noted; one below the window frames and one above the window 
frames. 

Right hand fuselage with small cargo door frame (11) 
Fuselage with part of the aft side of the wing to body faring was found in the field east of 
the agricultural buildings. The fuselage contained the cargo door control switch, as well 
as the right hand side of the frame of the small cargo door. 

Lower fuselage below door 4 (12) 
Part of the lower left hand fuselage (STA1958 to STA2150) was found in the eastern region 
of site 4, in a field to the east of the farm buildings. This part contained the lower part of 
the frame of the pressure control system outflow valve and the tail strike indicator. On 
the inside, part of the cargo floor was still attached to the fuselage. 
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Right hand fuselage with door frame of door 4R (13) 
The door frame of door 4R and the surrounding fuselage of the right hand side (STA1958 
to STA2129) of the aeroplane was found in the eastern region of site 4, in the field east of 
the farm buildings. The letters 'MRD', part of the aeroplane's registration, were visible, 
and two window frames were still attached. Although the door frame was complete, it 
had been broken in one of the lower corners, and was found in a twisted position on the 
ground. Door 4R itself was found in the northern region of site 4, in the gully. On the 
lower half of the door, a perforation from the outside is visible. 

Left wing tip (14) 
The left wing tip was located near the small lake in the south-easterly region of site 4, 
with its top side facing upwards and the tip in a north-westerly direction. A safety line 
attachment point was visible on the top side of the wing tip. The tip showed signs of 
impact damage on the top side and the leading edge (see Figure 29). The wing tip broke 
off from the wing at the fourth fuel tank vent hatch, counting from the tip towards the 
root. Several pieces of foreign objects were recovered from inside the left wing tip (one 
piece is shown in paragraph 2.12.2.8). 

Figure 29: Left wing tip with impact damage near and outboard of the safety line attachment point. (Source: 

Dutch Safety Board) 

Right horizontal stabilizer (15) 
The right horizontal stabilizer was submerged in a small lake in the south-eastern region 
of site 4. The stabilizer was moved and placed near the small lake. The stabilizer had 
broken off at rib 15. The trailing edge of the right horizontal stabilizer was missing, as 
well as the tip. Parts of skin on the upper side of the stabilizer were missing. 
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Right hand fuselage between door 3R and 4R (16) 
The right hand side of the fuselage between doors 3R and 4R was located in the gully in 
the wooded site on the northern region of site 4. The fuselage included the aft door 
frame of door 3R, the cargo door frame and the bulk cargo door. The lower side of the 
cargo door frame and door 3R itself were missing. The cargo door was found in the 
central region of site 4, between a number of buildings. The fuselage above the windows 
was missing. No impact damage on the fuselage was observed. 

Auxiliary Power Unit cone (17) 
The Auxiliary Power Unit (APU) cone was located in the gully in the small forest in the 
northern region of site 4. The cone had broken off at STA2508 and no damage was 
observed on the exterior side of the APU cone. 

Inboard spoiler right wing (18) 
An inboard spoiler belonging to the right wing was found with the top side facing 
upwards in the field east of the agricultural buildings. The spoiler was damaged along 
the trailing edge of the spoiler assembly, revealing the internal structure. 

Left hand fuselage with partial text 'sia' (19) 
A portion of the fuselage of the left hand side with text 'sia', which is part of the 'Malaysia' 
logo on the side of the aeroplane (STA1014 to STA1077) was found in the field east of the 
buildings, in the eastern region of site 4. 

Inboard spoilers left wing (20) 
Two inboard spoilers, still attached to part of the spoiler assembly, belonging to the left 
wing, were found in the gully. Both spoiler panels were damaged and a lower portion of 
the wing was still attached to the spoiler assembly. 

Right hand fuselage with partial text '9M-MRD' (21) 
This part of the fuselage (STA2150 to STA2295.65) belongs to the right hand side and 
shows part of the registration '9'. The top side shows a mostly straight shear. Both sides 
were jagged and the bottom side is irregularly sheared. Formers and stringers, as well as 
a small part of the rear pressure bulkhead were still attached to the fuselage. Three holes 
were visible; each approximately 1 by 2 centimetre. This part of the fuselage was found 
in the north-eastern region in the field east of the buildings. 

Rear pressure bulkhead (22 and 23) 
The rear pressure bulkhead was separated into four pieces. A small portion of the rear 
pressure bulkhead was still attached to the fuselage surrounding door 4L. The largest 
piece was found in the forest in the gully in the northern region of site 4. The remaining 
part of the rear pressure bulkhead is missing. 

Left hand lower fuselage (24) 
The fuselage, belonging to the lower left hand side of the fuselage (STA1706 to STA1979) 
was found in between the agricultural buildings. The exterior side of the fuselage was 
facing upwards and a hole of approximately 10 by 15 centimetre was visible. 
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Leading edge right horizontal stabilizer (25) 
The leading edge was found, separated from the stabilizer, west of the agricultural 
buildings. The leading edge of the stabilizer was perforated from the outside. 

Left hand fuselage with partial text 'Malaysia' (26) 
This part of the fuselage (STA1056 to STA1371) belongs to the left hand upper side and 
shows 'ia', part of the text 'Malaysia' and was found in the field close to the fence 
surrounding the buildings. Most of the formers and some of the stringers were damaged, 
but still attached to the fuselage. 

Right hand fuselage with partial text 'Malaysia' (27) 
This part of the fuselage (STA909 to STA975) belongs to the right hand side and shows a 
partial 'ay' and contains two complete and two half window frames. The bottom edge 
shows a straight tear, the top and sides are irregular. Formers and stringers are no longer 
attached to the fuselage. This part of the fuselage was found in the gully at site 4. 

Door4R (28) 
Passenger door 4R was found in the gully at site 4. Dents are visible on the edges of the 
door. A hole of approximately 1 by 10 centimetre is visible at the bottom side of the 
door. 

Upper left hand fuselage with horizontal stabilizer travel range (29) 
The fuselage (STA2268.25 to STA2344.5) was found east of the agricultural buildings. 
The exterior side of the fuselage was facing upwards and a part of the horizontal stabilizer 
travel range was visible. Several holes, approximately 1 by 1 centimetre, were observed. 

Door3L (30) 
Passenger door 3L was found in the field east of the buildings. The door showed a 
horizontal fold and the frame at the back of the door is cracked at the location of the 
fold. 

Door 3R (31) 
The lower half of passenger door 3R was found in the eastern region of site 4. This part 
was no longer attached to the door assembly. The lower right hand corner was sheared. 
It was noted that, although the upper portion of the door has been recovered, its initial 
impact location is unknown. 

2.12.2.5 Wreckage site 5 (blue) 

A part of the aft section of the aeroplane, including the vertical stabilizer and the 
surrounding fuselage was located in site 5, situated approximately 750 metres south
west of Hrabove. Within this site, pieces of wreckage were distributed over approximately 
600 x 800 metres. Parallel to the elevated road on the west side, there were power lines. 
It was noted that one of these power lines on the west side of the elevated road had 
been clipped. An overview of the wreckage site and the location of the wreckage pieces 
is depicted in Figure 30. 
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Figure 30: Overview of wreckage site 5 and the location of the wreckage pieces. (Source: Dutch Safety Board) 

On the west side of the elevated road a burn site was identified containing the remains 
of the aeroplane's aft section, including cabin furnishing (seats and seat tracks) and cargo. 
These wreckage pieces were damaged by fire. 

Photographic evidence and satellite imagery showed that the wreckage site was 
disturbed on 17 July 2014 and pieces of wreckage were repositioned. 

The numbers in brackets following the titles below correspond with their location in 
Figure 30. 

Vertical stabilizer (1) 
The vertical stabilizer was located on the eastern side of the elevated road with the top 
part of the stabilizer facing in south, south-westerly direction. The left side of the vertical 
stabilizer was facing upwards. The upper part of the leading edge, the horn balance and 
rudder control surface were missing. A small portion of the fuselage from the left hand 
side of the aeroplane was still attached to the vertical stabilizer. 

Horizontal stabilizer (2) 

The horizontal stabilizer front spar was detached from its housing and was situated on 
the elevated road next to the aft portion of the tail. Fragments of the right horizontal 
stabilizer were still attached to the front and rear spar of the horizontal stabilizer. The 
front part of the stabilizer box showed impact marks in a lateral direction. 

Auxiliary Power Unit firewall and surrounding fuselage (3) 
The aft section of the aeroplane which contained the Auxiliary Power Unit firewall and 
surrounding fuselage near the horizontal stabilizer and vertical stabilizer was situated on 
the elevated road. The top side of the tail section was facing downwards and the 
horizontal and vertical stabilizer were not attached to the fuselage. Fragments of the 
bottom portion of the fuselage were facing upwards. It was noted that the remainder of 
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the lower fuselage was missing. The Auxiliary Power Unit firewall was visible and the 
Auxiliary Power Unit itself was not present aft of the firewall. The portion of the tail which 
houses the horizontal stabilizer and wing box was severely damaged. The fuselage, with 
the horizontal stabilizer travel range indication on the left hand side of the aeroplane, 
was detached from the surrounding fuselage of the Auxiliary Power Unit firewall. 

Container cabin crew rest area (4) 
The container of the lower cabin crew rest area (located in cargo hold 3, between 
STA1437 and STA1538) was found approximately 150 metres west of the elevated road. 
The container had split into two and its furnishing was visible. The aft portion of the 
container was facing upwards and the forward portion of the container was facing 
downwards. Both parts of the container showed signs of damage. 

Cabin floor aft section (5) 
Remains of the aft floor section of the aeroplane were identified in the concentrated 
wreckage site on the west side of the elevated road. Some of the passengers seats were 
still attached to the floor and facing downwards. Fragments of the floor and passengers 
seats had been damaged by fire. Based on the downward facing directions of the 
passenger seats and the attachment points of the seat racks and the seats, it was 
determined that the top part of the aft section of the floor was facing downwards. 

Cargo and cargo containers 
Five cargo containers, including the aeroplane's equipment container, were found in this 
site. The content of these containers was also found in site 5. 

2.12.2.6 Wreckage site 6 (purple) 

Wreckage site 6, situated in the south-western corner of the village of Hrabove, measured 
approximately 250 x 200 metres. Within this site, a smaller region, where a high intensity 
fire had occurred, measured approximately 100 x 60 metres. An overview of the wreckage 
site and the location of the wreckage pieces is depicted in Figure 31. 
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Site 6 

Forward keel chord 
Aft keel chord and keel 
beam structure 
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Right main landing gear leg 
Aft portion left engine 
Forward portion left engine 
Right engine 
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Figure 31: Overview of wreckage site 6 and the location of the wreckage pieces. (Source: Dutch Safety Board) 

The numbers in brackets following the titles below correspond with their location in the 
diagram above. 

All large pieces of wreckage that were located in site 6 were found in this smaller region, 
with the exception of the forward keel chord. Pieces of wreckage were distributed over 
two sub-sites, a northern and southern site, separated by an elevated road. Photographic 
evidence and satellite imagery showed that the wreckage site was disturbed on 18 July 
2014 and pieces of wreckage were repositioned. The centre section of the aeroplane, 
including parts of the wings and both engines were located on site 6. 

Another fire occurred on the corner of the residential area on the eastern side of site 6. 
Both sub-sites included vegetation, infrastructure and pieces of wreckage that showed 
signs of fire damage. A wooden fence and a haystack within this area were damaged by 
fire. 

Forward keel chord (1) 
The forward keel chord (STA888 to STA1025) was separated from the keel beam and 
facing in a south-easterly direction in the southern part of site 6. The bottom side of the 
forward keel chord was facing upwards and chord itself and parts of the wing to body 
faring were visible. A portion of the cargo rail was still attached to internal structure of 
the fuselage. 

Aft keel chord and keel beam structure (2) 
The keel beam was located on the elevated road on site 6 and showed signs of fire 
damage. The aft keel chord was still attached to the keel beam. Both wreckage pieces 
showed signs of fire damage. The bottom side of the aft keel chord was facing upwards. 
Pieces of the cargo rails were identified on the top side of the aft keel chord. 
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Wings (3 and 4) 
Most of the fragments of the wings were located in the southern region of site 6. The 
remains of the wings showed extensive fire damage. The wings were found upside down, 
as indicated by the tank hatches and their markings. 

The left wing was situated parallel to the elevated road in the south-western corner of 
site 6. The remains of the wing contained partial markings of the aeroplane's registration; 
'9' and 'M'. The tank hatches and markings were visible. The left wing near the partial 
registration was relatively intact. Further along the wing, towards the root, melted 
aluminium was observed. Based on the marking of the registration and the orientation of 
the tank hatches, it was determined that the left wing was facing in south-westerly 
direction. 

The right wing was situated perpendicular to and across the elevated road. The wing 
contained placards and markings stating 'Fuel Tank Vent Right Wing' indicating the right 
wing. The portion of the wing, below the tip, was relatively intact and no fire damage was 
visible. Further along the wing, towards the root, the tank hatches were no longer visible. 
Pieces of melted aluminium indicated that parts of the wing were consumed by fire. 
Based on the sequence of the tank hatches, the presence of placards, markings and tank 
hatch screws, it was determined that the right wing was facing north. 

Main landing gear legs (5 and 6) 
Both main landing gear legs were located on the elevated road with the landing gear 
bogies still attached. All the tires on the main landing gear were consumed by fire and 
the rims were visible. Photographic evidence indicated that the right hand retract 
actuator was close to its retracted (gear-up} length. 

Engines (7, 8 and 9) 
Both the left and right engines were separated from the wing and had impacted the 
ground in a slightly inverted attitude. Both fans were found detached and the fan blades 
of both engines remained in place in their discs. The engines were located in the southern 
region of site 6. 

The left engine was located near the left wing. The core of the left engine had split into 
two sections. The front part of the engine was facing north and the aft part of the engine 
was facing west. The fan blades and the intermediate compressor blades of the left 
engine showed little evidence of rotation at impact. 

The right engine was located on the south side of site 6, parallel to the elevated road. 
The core of the right engine was relatively intact with its forward side facing west. The 
right engine was located near the right wing and was separated from the wing. 

Wing to body fairing panels (10) 
Fragments of a wing to body fairing originating from the right hand side of the aeroplane 
were identified on the south side of site 6. The exterior side of the wing to body fairing 
was facing upwards. A crack in the transverse direction was noted on the exterior side of 
the fairing. The interior side of the panel showed signs of fire damage. 
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Right hand fuselage with windows (11) 
A portion of the fuselage, containing seven passenger windows and the forward door 
frame of door 3R, was found underneath the keel beam and showed signs of fire damage. 
Below the door frame of door 3R the Ram Air Turbine actuator was identified with the 
turbine fan missing. The fuselage was deformed extensively. 

Cargo 
Fragments of cargo containers were found, but due to fire damage, none were identifiable. 

2.12.2.7 Wreckage site O (black) 

Pieces of wreckage of which the initial location could not be verified due to insufficient 
photographic and video evidence are identified as being at the so-called site 0. These 
wreckage pieces may have been moved or photographed at a different location within 
the geographic area. Primarily within the village of Petropavlivka, it is known that 
wreckage pieces were gathered near central locations such as the town hall. Some pieces 
of wreckage were collected by local residents and handed over to the Dutch Safety 
Board (Figure 32). The wreckage pieces of which the initial location is uncertain are listed 
below. 

Figure 32: Handover of the left cockpit window frame to the Dutch Safety Board by members of the SES. This 

is the same part as is shown in Figure 33. (Source: Dutch Safety Board) 

Fuselage with the lower part of a cockpit window frame 
Part of the fuselage (STA180.5 to STA228.5), originating from the left hand side of the 
cockpit, was located at the side of the road, in the central region of site 2, near the village 
of Petropavlivka. Residents of the village reported that the wreckage piece had been 
moved to expedite the search and recovery mission. The fuselage skin was punctured 
from the outside in a number of places and the outside fuselage skin was pitted and 
showed traces of soot. Frames on the inner side of the fuselage had been sheared off. 
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Figure 33: Part of the left cockpit window frame. (Source: Dutch Safety Board) 

Cockpit window left hand side 
One of the layers of the window (window number 2) on the left hand side of the cockpit 
was collected by local residents. Cockpit windows are made of multiple layers of glass 
and plastic. The window had a total of 102 puncture holes and marks, varying in size and 
shape, as seen in Figure 34. Parts of the window frame were still attached to the window. 

59cm 

68cm 

Figure 34: Left cockpit window 2. (Source: Dutch Safety Board) 
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The left nose landing gear door 
Photographic evidence indicated that the left nose landing gear door had been placed 
in front of the village hall in Petropavlivka in site 2. Nose landing gear related components 
were all identified within or close to site 3. This included the nose landing gear itself and 
the right nose landing gear door. 

The rudder horn balance 
A portion of the rudder horn balance was photographed for the first time on site 4 during 
the recovery mission of the Dutch Safety Board in November 2014. Prior to this mission, 
no photographs of this part were available. 

Lower part doorfrarne door 2L and surrounding fuselage 
This part of the fuselage (STA655 to STA825} was collected for the Dutch Safety Board by 
local residents. Its initial location is unknown. The lower part of the doorframe of door 2L 
is still attached to the fuselage. Furthermore, the fuselage contains three static ports and 
a light bulb. 

Frame of left hand side negative pressure relief vent 
This part of the fuselage contains the complete, but broken frame of the forward negative 
pressure relief vent on the left hand side (STA788.5 to STA825) and is partially wrinkled. 
The vent itself is missing. The initial location of this part is unknown. 

Left hand fuselage with partial text 'Malaysia' 
A part of the fuselage with letters from the operator's name, located between STA846 
and STA1035 were recovered. Parts of some of the window frames were attached. The 
fuselage skin was torn and many stringers on the rear of the fuselage skin were missing. 
The initial location of this part is unknown. 

Left hand fuselage cockpit with pitot tube 
This part of the fuselage (STA180.5 to STA212.5) contains the left pitot tube and the left 
ice detector. Impact damage is visible on the upper part and the sheared edges are 
jagged. 

Right hand fuse/age with partial text 'Malaysia' 
This part of the fuselage contains the top part of the text 'Malaysia' on the right hand 
side of the aeroplane (STA846 to STA1032} and was identified in site 1. All edges show 
clear shears. Halfway, the fuselage is partially sheared from top to bottom. Formers and 
stringers were no longer attached to the fuselage. 

2.12.2.B Other relevant objects recovered 
During the recovery of the wreckage, a number of parts that did not originate from the 
aeroplane and its content were found in the wreckage area. The parts found appeared to 
be connected with a surface-to-air missile. The parts that were suspected to be related 
to a surface-to-air missile were transported to the Gilze-Rijen Air Force Base in the same 
way as the aeroplane wreckage was. On arrival the parts underwent the same examination 
as the pieces of aeroplane wreckage. Subsequently the parts that were suspected to be 
related to a surface-to-air missile were subjected to forensic examination, as part of the 
criminal investigation (see Section 2.16). In order to not risk impeding the criminal 
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investigation, the Dutch Safety Board has decided not to publish images of all of the 
recovered fragments that were presented to the Annex 13 partners during the progress 
meeting in August 2015. Images of three of the parts are shown in Figure 36. 

Figure 35: Image of 9M38M1 surface-to-air missile showing the approximate location of three of the parts 

recovered. (Source: NBAAI) 

The shape and form of the parts recovered is consistent with a 9M38 series surface-to-air 
missile. Images of three of the recovered parts are shown in Figure 36 together with an 
indication of origin on a 9M38 series surface-to-air missile; namely an engine nozzle (1), 

part of one of the four stabilizer fins (2) and a data cable (3). 
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Figure 36: Weapon parts recovered. The parts are shown with sample photos showing their origin on a 

9M38M1 surface-to-air missile. Numbers correspond with numbers in Figure 35. 

In addition, several fragments were recovered from the wreckage of the cockpit and from 
the left wing tip that did not belong to the aeroplane or to its contents. Two of those 
fragments are described in paragraph 2.16.3 and shown in Figure 40. 
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Summar)' of the ~reckage informatipn 

Within the geographic .~rea, approximately 50. kni2, six sites with wr~ckag~ were 
identifi~d. The~e s.ites \/\(ere located west.and south.-westofthe village of t-Jrabove. 
The distribufon of wreckag; pieces over a large ~rea indicates an in•flis:Jht break-up. 

" Slte 1 is north of the vi Uage 9f Petropa!livka which is situated 8 .. 8 kilometr~s west 
of Hrabove .. 5ite 2 C()Vers a large part oftfie villag~ 9f Petropavlivka, situated 
8 kilometres west <>f Hrabqve. Site .3 is t.he southern corner of the village .of 
Rozsypne, ]kilometres south-west of Hra~ove. 

" Piet:?s of wreckage originating frcm1 secti~n 41 and .43 Q:fthe aeroplar1e. w~re 
fo~nd in site 1; 2, ar:'ld 3. Th.e top portions ~fthe fuselage of ~ection 41. were 
mostly k;,cated.in site 1. Parts of the fuselage originating fron, section.43 .were 
mainlyJound in. site 2;. Th.e fuselage .of the cockpit and cockpit interior were 
ptirnarily located in .sifeJ:. • ... · .. • · 
Site 4, l~cated 2 kilometres south, southwest ofHrabove was adjacent t~ site 5, 
located 750 metres south.of Hrabove. Site6.was locatec:l in the southswesterly 
c:omer of 1-lrabove: 
The mid ard aft: sections of the aeroplane were di.stributed. bver sites 4, · 5 and 6, 
Site 4 contai.ned tn()Stly pi.ec:es of wreckage originating from sectiorn 44, 46 and 
47 ... B:othwing tip~ a.ndboth.stabilizers were also found in this site.Jn s.ite 5,.pieces 
of s~ction 48 were found, including the vertlci:il stabilizer. This site )Mas partially 
subjected to fire. Both. the 'lilings · and engines. were found in site 6: · Parts of the 
aer°,plane in this ~ite were darnagedor consumed by fire, 
A fe~ hundred hole~ and ricochet marks were found in the forw~rd fuselage. 
Over a. dozen hbte1:1. and. marks were. found ln the left engine intake ring and. the 
left \1\/illg tip: 
A number of parts were found that were not. part of the aeroplane's Wreck~ge 
but were considE:!redt~ be related to th~J;:rash.These parts appearedto originate 
from a 9M;l8 series surface-to-air missile. 
Som.e pie.c:esofwreckage thc1t.1Nere.identifie.d as·havingbeen in the. wreckage 
ar~a shortly after th~ crash were not found during the recovery miss.ions, 

2.13 Medical and pathological information 

2.13.1 General 
The identification of the human remains began in Donetsk, Ukraine the day after the 
crash. After registration, the pathologist of the mortuary opened files for the human 
remains, took photographs, wrote descriptions and took DNA samples. At the time an 
autopsy was performed on one of the bodies. A section of rib was removed from eleven 
of the bodies. This was for DNA examination as part of the identification process and is 
the common local working method. Subsequently the decision was made to perform the 
identification process in the Netherlands. 

LTFO employees and their international colleagues have informed the relatives involved about this matter. 
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The human remains, including the DNA material, were taken to the Netherlands for 
identification. Fragmentation, fire and decomposition explain why little or no human 
remains were found for some of the passengers. 

As part of the identification and forensic investigation, before the body bags containing 
human remains were opened in Hilversum, the Netherlands and the remains were visually 
examined, an X-ray or CT scan was made of all of the body bags received. The scans 
revealed foreign objects both in and on some of the human remains. Most of the foreign 
objects were (later) identified as: 

" personal belongings (medical implants, rings, coins, telephones, zips on clothing, etc.); 
" objects originating from the aeroplane (such as seat belts, fragments of seats, parts 

of the fuselage), or 
objects that stem from the ground (stones, coal particles, etc). 

Objects that did not have a readily identifiable source, were removed and sent to the 
Netherlands Forensic Institute (NFI) for further examination. Once the metal fragments 
had been removed, the human remains were released for identification. The identification 
of the human remains, both of the victims with the Dutch nationality and of the victims 
with other nationalities, was carried out by a team consisting of 120 forensic specialists 
from the National Forensic Investigations Team (LTFO) from the Netherlands and 80 
forensic specialists from Australia, Belgium, Germany, the United Kingdom, Indonesia, 
Malaysia and New Zealand. 

The relatives were informed by the authorities of their respective countries about the 
identification process of their family members and all related actions. Once they had 
been identified, the human remains were handed over to the relatives. 

2.13.2 Crew autopsy 
Following a request from the public prosecutor four bodies, that were suspected to be 
those of crew members, were selected for further investigation. These were provided to 
NFI for a detailed autopsy and toxological examination. 

The findings were as follows: 

,. First Officer Team A: The First Officer was found with a four-point harness on and had 
an epaulette worn by a First Officer. The post-mortem examination revealed that this 
crew member sustained multiple fractures of the skull, spine, pelvis, ribs, arms and 
legs. In this body, an aeroplane part identified as belonging to the right hand side of 
the aeroplane, was found during the post-mortem examination. During the body scan 
of the First Officer's body, over 120 objects (mostly metal fragments) were detected. 
The majority of the fragments were found in left side of the upper torso. 

,. Purser: More than 100 objects were detected. The scatter pattern that the fragments 
formed was uniform and comparable with the pattern of the First Officer. 

® Captain Team B (non-operating flight crew): Three metal fragments were detected by 
means of X-ray examination. Two of which were identified as surgical clips. The third 
fragment was found not to be present inside the body. 
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" Cabin crew member: This person had sustained relatively few injuries and no metal 
fragments were found other than a medical implant. 

Following identification, it was found that the body of the Captain from Team A was not 
one of the four bodies that underwent detailed examination. The body of the Captain 
from Team A had undergone an external and internal examination to remove foreign 
objects. This examination showed a great deal of fragmentation in the body. In addition, 
hundreds of metal fragments were found. Several bone fractures and other injuries that 
were observed in the Captain's body were judged to be related to the impact of metal 
fragments travelling at a high velocity. 

Summary of the .autopsy .results oft.hilt crew rnemberii. i.n the cockpit 

The t~ptain; and First Ofti.cerfrom TeamAand the. Purser sustained multiple fatal 
injuries associated with the impact of metal fragments moving at high velocity, 

2.13.3 Toxicological examination of crew members 
Samples were collected for toxicological examination from the four bodies during the 
post-mortem examination. At that time, these bodies were presumed to be four possible 
flight crew members. The results of the identification process determined that one of the 
bodies was that of the First Officer, from Team A, who was operating the aeroplane at 
the time of the crash. The toxicological examination was performed by the NFI. 

For the First Officer's body there were no indications of the presence of medicines 
(including sedatives), drugs or pesticides in the body. In the First Officer's body, traces of 
ethanol and metabolites of ethanol (Ethyl Glucuronide and Ethyl Sulphate) were found in 
liver and muscle tissue. Ethanol may have been formed, in whole or in part, post-mortem. 
There is insufficient research data available on these metabolites in liver and muscle 
tissue to interpret this finding. No blood was available for toxicological analysis as a result 
of post-mortem change. 

Summary c,f the.to.iticolog'Jcal exami.nation 

No trace~ of medicines, drugs or p~sticides werefound · in the boc!y 9f the Fkst 
Offic~rfrot:n Tearn A who wa~ at the t:ori~rols of the aeroplane at ~he time of the 
crash,. Traces ofethanol and .its metabolites were found in liver and muscle tissues 
.which may be formed, in whole or ih part, post~mortem: 

" NC> blopo was avajlable for foxlcolc,gical analysis as· a result. of change post-c 
mortem. 

2.13.4 Medical examination of other crew members and passengers 
Remains from all but two passengers were found, enabling them to be identified during the 
identification process. It is noted that only a few foreign objects were present, identified 
and extracted for further examination from the bodies of the passengers (See Section 2.16). 
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The bodies in the fuselage section forward of the wings and in the fuselage section aft of 
the wings were largely intact. Radiographic examination and CT scans of these bodies 
showed multiple fractures and/or crushing. It proved impossible to determine when 
these injuries were sustained. Because of the severity of the injuries resulting from the 
impact on the ground, any injury sustained earlier could not be distinguished. How many 
passengers had already died before the impact on the ground could not be determined. 

The centre section of the aeroplane was severely damaged and burnt. This was the 
section of the aeroplane that landed upside down and was consumed by fire after 
impacting the ground. The majority of the human remains from this section of the 
aeroplane were fragmented and/or burnt. The injuries of most of the passengers from 
this section of the aeroplane could not be assessed with the CT images. 

The scans showed metal fragments in the bodies of a large number of occupants. 
Research showed that these fragments included medical implants, jewellery and objects 
that originated from within the aeroplane. 

In view of their positions in the aeroplane, the crew members (other than those who were 
seated in the cockpit) are expected to have suffered the same fate as the passengers. 

Summary of medical examinations of passengers ancf crew 

Th.e ITlajority of the o~cupants seated th the c~bin suffered m1.1ltiple fn½ctures 
consi$tent with the in~flight disit"ltegr:ation 9f the aeroplane and ground impact, 

2.14 Fire 

No indication was found of the ignition or proliferation of an on-board fire prior to the 
aeroplane breaking up in flight. 

Wreckage site 6 contained evidence of a large fire that consumed much of the centre 
section of the aeroplane. The two main landing gear legs and the centre wing box 
showed fire damage. In addition, the engines showed signs of partial exposure to a fire. 

A second, smaller, fire was found to have burned near the location of the auxiliary power 
unit firewall at wreckage site 5. 

Summary of fire information 

There· wa.s no in.:flight fi(e . before · the. in:flight. break-up~. Fires erupted· at· two 
wreckage sites after the crash. 
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2.15 Survival aspects 

2.15.1 Search and Rescue 
The local Ukrainian State Emergency Service (SES) recovered human remains between 
17 July and 21 July 2014. The SES is a federal organisation which has local teams that, 
among other things, are responsible for the protection of the population in case of 
disasters. When a disaster occurs, the SES is given authority over other services. In the 
case of flight MH17, the SES was assisted in the recovery by local fire brigades, police, 
farmers and miners. Hundreds of Ukrainians were involved. 

Flight MH17 crashed in an area where an armed conflict was ongoing. Because of this, 
part of the area where aeroplane wreckage and bodies had come down was difficult to 
access during the first period. Initially, due to the conflict, it was not possible for Dutch 
and other foreign experts to enter these areas because of the assessed safety risks. 

On 17 July, the pathologist of the mortuary in Donetsk went to the villages of Rozsypne 
and Petropavlivka15 where bodies had come down. From there, he directed the recovery 
of these bodies. A total of 37 bodies was transferred to the mortuary in Donetsk, where 
the identification process began. When it became apparent how many bodies had to be 
recovered, the mortuary was ordered by the Ukrainian government as well as by the anti
government groups to adopt a different working method. From then on, the bodies were 
collected in a refrigerated railway carriage in Torez and then transferred to Kharkiv. The 
37 bodies that were originally brought to Donetsk were also transferred to Kharkiv. 

In Kharkiv, an international team led by experts from the Netherlands organised the 
preparations for transporting the human remains to the Netherlands. The preparations 
were carried out in a factory building that had been made available for this purpose. 

The first reconnaissance missions involving Dutch nationals took place on 20 and 21 July. 
The Dutch team observed that there were no more human remains visible at the locations 
accessible to them. It can therefore be concluded that the SES had thoroughly searched 
the locations that were accessible during the first days. 

After the initial recovery in July 2014, international follow-up missions took place in 
November 2014, March 2015 and April 2015.17 During these follow-up missions, human 
remains were found that had not been accessible or immediately visible during the first 
period. During the last mission, the soil was excavated at the site where the centre 
section of the aeroplane had crashed, which was where the largest fire had occurred. 
More human remains were discovered there. 

http://www.rijksoverheid.nl/nieuws/2014/08/09/vliegramp-mh17-waar-heeft-de-missie-gezocht.html, consulted on 
15 July 2015. 
These were two of the six crash sites. 
See also: http://www.rijksoverheid.nl/onderwerpen/vliegramp-mh17/nieuws/2014/08/06/persconferentie-rutte
over-terugtrekken-missie-uit-rampgebied-mh17.html. 
The website http://www.rijksoverheid.nl/onderwerpen/vliegramp-mh17/nieuws includes an overview of all 
activities with regard to the transferral of human remains and belongings. Information can also be found at: 
https://www.politie.nl/themas/flight-mh17%5B2%5D/qa-vlucht-mh17.html. 
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2.15.2 Data carriers 
No photographs or (text) messages from occupants were found on personal data carriers 
such as mobile phones that were taken after the impact of high-energy objects. In total, 
407 personal data carriers were found. The condition of 54% of the data carriers found 
was adequate for the NFI to further examine the data stored. The other 46% was too 
badly damaged to be examined. 

Summary of survival aspe<:t$ 

Th~ human remain~ ancl .. bodies we,e initially rec::overed bythe lo.cal State Emergency 
Service.. The organisation · received assistance from· local .fire• d~partment.s, 
emergency servicEfs, polke <ind.locals: 

2.16 Tests and research 

During the examination of the wreckage parts at Gilze-Rijen Air Force Base and the 
forensic examinations in Hilversum fragments were safeguarded and further examined 
by the Netherlands Forensic Institute (NFI). This work is described in the following 
paragraphs. 

2.16.1 Forensic examination 
In the course of the investigation, hundreds of fragments were found in the wreckage of 
the aeroplane, the remains of the crew members and passengers. Some of the fragments 
were found to be aeroplane parts, some were identified as personal belongings and 
other fragments originated from the ground. 

A distinct group was identified as small pieces of metal that were suspected to be high
energy objects, or parts of them. These fragments were extracted from the Captain from 
Team A, the First Officer from Team A, the Purser, who was present in the cockpit at the 
time of the crash, and from the cockpit wreckage (Figure 37). These fragments were 
found to be ferrous. 
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Figure 37: Four distinctly shaped fragments. Top left: cockpit. Top right: Captain's body. Bottom left: Purser's 

body. Bottom right: First Officer's body. (Source: NF/). Scale is in millimetres. 

Further forensic examinations were conducted on a number of these fragments. The 
selection was based on size, shape, mass and ferrous properties. In total 72 fragments 
were selected for further examination. Fifteen of these 72 fragments were found in the 
remains of the three crew members, one was found in the body of a passenger. The 
remaining 56 foreign fragments were recovered from the wreckage. 

2.16.2 Examination of the selected fragments 
The origin and the elemental composition of the selected fragments, together with 
21 reference fragments (e.g. aeroplane metal structure, cockpit glass) were examined by 
the NFI using a scanning electron microscope and energy dispersive X-ray analysis (EDX) 
system. Further examinations were conducted on cross-sections of the fragments by 
using a Focused Ion Beam (FIB). 

The elemental composition of these fragments was determined qualitatively and it was 
found that 43 of the 72 examined fragments consisted of unalloyed steel. The fragment 
obtained from the passenger was found to be non-metallic (coal-slag) and the others 
were made of stainless steel. 

On 20 of the selected fragments of unalloyed steel, aluminium and/or glasslike deposits 
were present. On 14 of these fragments, the glass deposit consisted of sodium, 
aluminium, silicon, oxygen, and zirconium. 
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Cross-sections were made using the FIB technique on fragments recovered from the 

remains of the crew members, that had a glass and/or aluminium deposit. Scanning 
electron microscope examinations of the cross-sections created showed that both the 

aluminium and glass deposits were present in the form of thin layers of re-solidified 
material. These layers have a thickness ranging from tenths micrometres to tens of 

micrometres (Figure 38). On a small number of fragments thin layers containing traces of 
copper and plastic were found. 

Figure 38: Example ofSEM examination on a cross-section made using FIB. Note: 1) Layer of platina deposited 

by NF/, 2) layer of re-solidified molten cockpit glass, 3) unalloyed steel. (Source NF/) 

The elemental composition of the aluminium traces found were consistent with the 
elemental composition of the aluminium obtained from the aeroplane as reference 
material. The investigation did not analyse each trace of aluminium to identify which 

aluminium alloys were present. 

The glass deposits present on the surface of the 14 fragments had an elemental 
composition of sodium, aluminium, silicon, oxygen and zirconium. This composition 
corresponds to that of cockpit window glass from a reference piece held by the NFI and 
with the cockpit glass obtained from the wreckage. The other pieces of glass that were 
secured from the wreckage contained no zirconium. It is noted that common types of 
glass, such as window glass, car windscreen glass and glass on mobile telephones do not 
contain zirconium. 

The examination further showed that several fragments recovered from the crew 
members (Figure 39) were heavily deformed on one side of the fragment and that the 

opposite side was only slightly deformed. The deposits that were detected were mainly 
found on the heavily deformed side of the fragments in a re-solidified state. 
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Figure 39: Micro CT-images of the fragments (shown at the right side of Figure 37, left from the First Officer's 

and right from the Captain's body) show the deformation of the fragments. (Source: NF/) 

The investigation concluded that these fragments impacted the aeroplane at a very high 
velocity, thereby deforming the object at the side of the impact. The consequential 
frictional heat melted the aeroplanes materials (glass, aluminium etc.) and a thin layer of 
solidified aeroplane material was deposited to the heavily deformed side of the object. 
Although the velocity of the object was reduced due to the impact with the aeroplane, 
the object continued its path and then impacted the crew member where it was found. 
These fragments were as such assessed to be high-energy objects. 

The chemical composition of 20 selected fragments which had either a very distinctive 
shape (including the two bow-tie shaped pre-formed fragments) or a layer of deposits or 
both was determined. This was determined by means of laser-ablation inductively 
coupled plasma mass spectrometry. 

A comparison between the fragments and their composition was made using a statistical 
analysis method called Principal Component Analysis. The analysis showed that the 
20 selected fragments from the wreckage and the remains can be divided in two 
distinctive groups. Within such a group, no statistical difference could be determined 
between the fragments, indicating that the fragments originated from the same source. 
In other words, the fragments within a group were made from the same unalloyed steel 
base material (i.e. the same plate). One of the analysed fragments could not be linked to 
a distinctive group. 

The result of the Principal Component Analysis was that from the 20 selected fragments, 
19 fragments were assessed to be high-energy objects; 8 originated from the flight crew 
and 11 from the wreckage. A summary of the results is given in Table 11 and Table 12. 
One fragment not linked to either of the two distinctive groups above was concluded to 
be a high-energy object as well. This conclusion was drawn primarily on the basis of the 
fragment's shape (a deformed cubic form) and the presence of a similar glass deposit on 
the fragment. 
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The examinations showed that one further fragment, not included in the Table 11, that 
was obtained from a passenger was found to be coal slag. 
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Table 11: Overview of the 20 selected fragments. 
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The elemental composition of the two groups in the column of Table 11 is shown in 
Table 12. 
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0,134 j 0.4170 0.119 0.0072 0.0()21 

Table 12: Composition in (percentage) of elements found in steel of the two groups of fragments examined. 

2.16.3 Explosive residue and paint analysis 
In addition to the examination described above, as part of the criminal investigation, 
126 swab samples were taken on various locations of the wreckage of the aeroplane and 
one of the missile parts in paragraph 2.12.2.8 and analysed by the NFI for the presence 
of explosive residues. 

Approximately 30 of the 126 swab samples showed traces of mainly two different 
explosives; the nitroamine RDX and trinitrotoluene (TNT). A few of the 30 samples 
showed traces of PETN. On the tested missile part traces of RDX was found. On the 
missile part TNT or PETN could not be identified. 

The investigation into the origin of the explosive residues was made more complicated 
as the objects from which the swab samples were taken had been exposed to the 
elements for a long period of time. The possibility of contamination during transport and 
by the fact that the wreckage lay in an area of armed conflict is a concern for the explosive 
residue analysis. 

One of the fragments that was recovered from the wreckage of the aeroplane, was found 
in the left wing tip and a second one was found lodged in the left cockpit window frame. 
Figure 40 shows images of both of these fragments. 
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Metal fragment recoveredfrom inside the kift win!l 

tip. (Source: Dutch Safety 80,111:i/Dutch N,tional 

Police} 

Metal fragme11t recovered from the left cockpit 
window frame. (Source: Dutch Saf&ty Soard/ 

Dutch National Police) 

Locetion of the lnigment inside the /aft.wing tip, 

seen Jrom b(l/ow. (Source: Dutc;h S,f&ty Boan:i) 

Location of the fragment in the left cockpit 

wind-Ow frame. (Source: Du~ Sefllty Board) 

Figure 40: Two of the metal fragments recovered from the aeroplane wreckage. 

A number of paint samples taken from these metal fragments recovered from the 
aeroplane and missile parts recovered at the wreckage area (see Figure 36 and Figure 40 

and in paragraph 2.12.2.8) were compared. 

The colour and build-up of the paint layers was visually examined and the chemical 
composition of the paints were analysed using Fourier-transform infra-red spectrometry. 

The missile parts found at the wreckage area and the fragments recovered from the 
wreckage were painted with the same number of paint layers and had the same colour. 
Furthermore, the chemical composition (as analysed using Fourier-transform infrared 
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spectroscopy) of each paint layer was identical for the samples analysed. It was concluded 
that the paint samples taken from missile parts could not be distinguished from those 
found on foreign objects extracted from the aeroplane. 

The results of these analyses were provided to the Dutch Safety Board by the public 
prosecutor. 

SqlT)rnary of for~nsi1;: i11vesf;igation 

Over SOO fragmE!nts were recovered from the wrecka9e of the aeroplant?,the 
~emains .of the cr~w n,embers and. passengers. Many qf the objects were 
identified. as person)31 belongings, aeroplane parts e>r objects that originated 
from th.e. ground after impact. !n addition, many of the ·objects WE!re.metal 
fr~gmeln:s that were suspected to be high~energy objects, or . parts of them, 
From the second. group of. objects, 72 fragments that were simjfar in size, mass 
a11dshapewere further investigated. 

·.4. 3 o.f.th···e··· 72 fragm .. ent.s we .. re fo.un. d t.o.b.e. · made •. o .. · f un.all.oy .. e. d. ste·e .. 1 a .. nd f.o. u.··.rof ,, ' "' ' 

these fragments, although heavily deformed .and damaged, had distinctive 
shapes;.i::ubic and in the form. ofa bow-tie: 

.i On 20 of 43 fragments made. of unaUoyed steel, a t~in · layer .of re-solidified 
alum,inium and glass was detected, Thesefragments>were found both .in the 
remains of.crew members and in the cockpit area ~fthe wrec:;kage; No unalloyed 
s~el fn,tgments were fqund in the remains of the passengers. 
The elemental. composition Pt their~-solidifred.~lass was compared with th~ cockp.it 
glass and was fo~nd to match. L:ik!:'lw\se, the elemental composi~ion of the aluminillm 
deposits matched the composition of the aluminium used. in the aeroplane. 

~ Deformation and abrasi.on of thefragrnents was caused by th~ impact bf the 
fragments. with the aeroplane. at very bign velocity .. T.he co.nsequentialJrictional 
heat. resulted in thefgrmation of.a thin layet ~fre~solidified aE¼roplanematerial on 
the. fragment. The~~ fra1;1n1ents were as su~hass~ssedto be high~energy objects: 
Some of the recovered aeropla(le wreckage parts ani::I .<me of the missile parts 
recovered shc>wecl traces ofexplosive residues: 

• Paint samples .taken from missile parts found· in t~e wrec~a9e area match those 
found on forei$1n obje.<rts Eixtractl:;!d from the aeroplane. 

2.17 Organisational and management information 

Factual information and the analysis related to the decision-making processes around 
the flight routes are contained in Part B of this report entitled 'Flying over conflict zones'. 

The following subjects relevant to this crash were investigated: 

~ The decision-making with regard to flight routes by Malaysia Airlines, with particular 
emphasis on the route across Ukraine; 
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" The management of airspace in Ukraine, with particular emphasis on the restrictions 
of airspace promulgated by the Ukrainian authorities. 

2.18 Additional information 

This paragraph contains a number of relevant subjects that have not been addressed 
elsewhere in Section 2. These relate to: 

the pressure cabin and the cabin emergency oxygen system; 
'" background information on possible external sources of damage to the wreckage 

parts; 
" the safety actions taken following the crash. 

2.18.1 Pressure cabin 
Crashes in the past have shown that an in-flight break-up can occur following the sudden 
failure of a pressurised cabin. Therefore, information relating to the functioning of the 
pressure cabin were reviewed. Malaysia Airlines provided a list of mandatory occurrence 
reports for the aeroplane that was involved in the crash, reflecting the period between 
delivery in 1997 and November 2013, none of which related to the functioning of the 
pressure cabin. 

Maintenance information from Malaysia Airlines for the period between November 2013 
and 17 July 2014 did not reveal any tail strike occurrences or damage to the rear bulkhead. 

A review of the entries in the aeroplane technical log (ATL) in the period from November 
2013 to July 2014 showed write-ups of buzzing or whistling noises emanating from the 
seal of two cockpit windows and one cabin door. Repairs to the seals had been made 
and annotated in the log. 

Technical information provided by Malaysian Airlines indicated that repairs to the 
fuselage skin in Section 46 had been carried out in 2012 and 2013 due to corrosion. The 
repaired fuselage skin panel was recovered with all of the repair still in place. 

A Service Bulletin had been issued by Boeing (reference number 777-53A0068) to 
address the risk of a fuselage skin rupture in the SATCOM antennae area which could 
result in a depressurisation of the cabin. The Service Bulletin was made mandatory by 
the Federal Aviation Administration who issued Airworthiness Directive 2014-05-03. The 
Service Bulletin was not applicable to the aeroplane that crashed. This issue is explained 
in more detail in paragraph 3.2.2. 

2.18.2 Emergency oxygen system description 
Emergency oxygen for the flight crew is stored in oxygen bottles installed below the 
cockpit. Oxygen is supplied as soon as the flight crew don their masks, irrespective of 
the cabin pressure. Entries in the ATL made by ground engineers from Malaysia Airlines 
showed that the oxygen bottles had been replenished on a regular basis in accordance 
with standard maintenance practices. 
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The Boeing 777 is equipped with a cabin emergency oxygen system consisting of 
chemical oxygen generators with masks that are stored above the seats. Each passenger 
seat, cabin attendant seat, toilet and crew rest berth have masks, including additional 
masks for infants travelling in the lap of an adult passenger. 

The emergency oxygen masks can be deployed manually by pushing the 'PASS OXYGEN' 
switch in the cockpit on the pilot's overhead panel. The masks will be deployed 
automatically, when the cabin pressure altitude exceeds 13,500 feet. In the event of a 
sudden loss of pressurisation, e.g. a depressurisation, the masks will deploy according to 
the aeroplane manufacturer, with a time delay of a few seconds. Sometimes masks 
deploy unintentionally, when the passenger service unit (PSU) is exposed to a heavy 
shock or distortion of its container; for instance after a hard landing. 

When the emergency oxygen masks are deployed, either manually or automatically, 
internal software logic to the Electrical Load Management System will result in an activation 
signal to open the passenger service units above each block of seats. The system logic has 
an in-built delay for the activation signal. The signal activates the solenoid switch of the 
passenger service units. The activated solenoid switch withdraws a latch pin in the door 
panel of the passenger service unit, allowing it to open, followed by the masks falling out. 

The chemical oxygen generators are fired by a downward force being applied to the 
mask. The application of this force results in the attached lanyard pulling out the firing 
pin, which in turn allows the mixing of chemicals in the generator. This mixing of chemicals 
starts a chemical reaction that provides a high concentration of oxygen starting to flow 
to the mask via a hose for about 10 to 20 minutes. 

The aeroplane manufacturer stated that the Electric Load Management System non
volatile memory does not record a signal as to whether or not the Electrical Load 
Management System has activated the emergency passenger oxygen system, so as to 
deploy the masks. The Flight Data Recorder does not record information regarding the 
activation of the emergency oxygen system. However, in the event of activation this will 
generate a Master Caution warning. The Master Caution warning and the cabin pressure 
altitude are both recorded. The recorded cabin pressure altitude during cruise flight up 
to the moment that the Flight Data Recorder stopped recording was 4,800 feet and there 
were no warnings recorded. 

According to the aeroplane manufacturer, the operator can choose whether or not to 
store the signal that activates the emergency oxygen system on the Quick Access 
Recorder (OAR), if installed. The aeroplane did have a OAR installed which was not 
recovered from the wreckage site. Malaysia Airlines provided OAR data from earlier 
flights to show that the failure of the pressurisation of the cabin pressure system and 
cabin pressure altitude warning were recorded, but not the actual activation of the 
emergency oxygen system. 

During the investigation about fifty chemical oxygen generators were recovered from 
the wreckage sites. With the exception of one, none of the chemical oxygen generators 
had its firing pin in place and all displayed a black coloured stripe; an indication that the 
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generators had been fired. An example of one of the chemical oxygen generators found 
and a part of its passenger service unit is shown in Figure 41. 

Figure 41: Chemical oxygen generators and part of the passenger service unit. (Source: Dutch Safety Board) 

Some chemical oxygen generators were attached to their passenger service unit; others 
were found separated. All of the chemical oxygen generators were damaged and most 
of them were heavily distorted. About a dozen of the plastic PSU containers, or a part of 
them, which normally contain the emergency oxygen masks, were found. The containers 
are relatively rigid, but may nevertheless be deformed. The containers were heavily 
damaged, incomplete or cracked. All the latches, which cover the masks and keep them 
stored in the container, were missing. All of the solenoid switches were found in the 
'unlatched' position. A few switches were damaged and could not be reset in the 'latched' 
position. For most of the chemical oxygen generators recovered, the masks and oxygen 
supply tubes were missing. 

The chemical oxygen generator which had a firing pin installed originated from a crew 
rest area, which has a different stowage construction to the ones in the passenger service 
units. The stripe on this chemical oxygen generator was orange/red, indicating that the 
generator had not been fired. The latch was found separated from the plastic box and 
the corresponding frame of the latch box was cracked. The solenoid switch was found in 
the unlatched position and its lever was heavily distorted and could not be reset to the 
'latched' condition. The two emergency oxygen masks and the oxygen supply tubes in 
this unit were found intact. 
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Figure 42: Emergency oxygen mask found on passenger. (Source: Dutch Safety Board) 

During the victim identification process in the Netherlands, one passenger was found 
with an emergency oxygen mask, see Figure 42. The strap was around the passenger's 
neck and the mask was around the throat. No information was available about how this 
passenger was found at the wreckage site. The NFI examined the mask for biological 
traces and performed DNA tests. No DNA profiles could be obtained from the five 
samples taken. Therefore, DNA analysis was not possible. The lack of DNA material can 
be explained by the mask having been left outside for a long time at high temperatures. 

There were no useable fingerprints found on the mask. The high temperatures may have 
caused the quality of fingerprints on the mask to deteriorate. 
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Sutni:nary of emergency oxygen system 

The emergenqt oxygen masks can ~~ ~eployed manually. at any.Jime hy the 
flight crew, Dpring flight, tbe. masks' are deployed aute>matically, without ~n input 
f~om the flight. crew, vVhen the cabin·. pressure altitude. exceeds 13,500 fee.t 
The flow. of oxyget) through the rnai;k starts when th~ firing pin is remove.cl by the 
application ofa dovvnward force on the lanyard attached to the firing pin and.the 
oxygen mask hose, 

" Abe>ut fifty fired chemical oxygen generators were .recovered. One, unfired, 
chemicat OXYfJ$ngeneratoi; was foundin a crew rest ar1:1a: . .· 

" Atapin pressure altitude of 4,800 feet was recorded on the. Flight Data Recorder 
during cruise flight up to the· m.oment that the Flight Data Record.er ste>pped 
recording. . 
TherE:i.was no da'ta reccm::led regarding the. activatiorro( the emergency oxygen 
system 011 the Flight Data Recoi-del'., The Ouic:k Access< Recorder1 • a pot~ntial 
sc>Urce e>f data, was not recovered .. 

" One passenger was foul')d with an oxygenmask. ONA a11alysiswasnot possible. 

2.18.3 External sources of damage 
In Section 3.5 a number of scenarios are analysed that relate to the possible source or 
sources of the objects that perforated the aeroplane. These include meteor and space 
debris. A number of military systems as possible sources of damage were also considered. 
These are, for better readability, described in Section 3.6 of this report. This paragraph 
provides factual background information on meteor strikes and the re-entry of space debris. 

2.18.3.1 Meteor 

The investigation considered the possibility of a meteor as being the cause of the crash 
and sought information from the Royal Dutch Society for Weather and Astronomy 
(Konink/ijke Nederlandse Vereniging voor Weer- en Sterrenkunde). The passage of a 
meteor through the upper atmosphere (from 110 down to 15 km above the earth's 
surface) is associated with distinct, measurable sound waves as it decelerates to speed 
below that of the speed of sound. These sound waves, at a frequency outside the range 
of the human ear, are known as 'ultranoise'. 

The Royal Dutch Society for Weather and Astronomy confirmed that no such sound 
waves were recorded in Ukraine at the time of the crash. In background information, the 
Royal Dutch Society for Weather and Astronomy noted that meteors fall for the last 
10-15 km in an almost vertical path, meaning that any such impact would be directly from 
above, perpendicular to an assumed flat ground surface. 

The chance of a meteor striking an aeroplane was calculated as being one event in 59,000 
to 77,000 years. This value was obtained from the University of Pittsburgh's Department of 
Geology and Planetary Science and was originally part of the NTSB's investigation into the 
1996 accident to TWA flight 800 (see NTSB Report AAR-00/03, dated 23 August 2000). 
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2.18.3.2 Space debris 
The Aerospace Corporation, a research and development centre based in the United 
States of America that works with space programmes, maintains a register of the re-entry 
of space debris. This register stated that no space debris re-entered the earth's 
atmosphere in the period 10 to 19 July 2014. 

Summary9f meteor and spac:e debris.informatio,i 

The chance of a meteor striking an ..aeroplane W/ilS .calculated as h$ing one event 
in 59,000 to 77.000 years. 

" No •~l~ranoise' was recorded in Ukraine at the tirne ?f the cr~sh. 
• No re-entering space debris. was. known that. could have hit the aeroplane. 

2.18.4 Safety actions taken 
Following the crash, at 15.00 (17.00 CET) on 17 July 2014 the UkSATSE issued NOTAM 
A1507/14. This NOTAM added another restricted area above the existing area, 
commencing at FL320 to an unlimited altitude. 

At 23.00 on 17 July 2014 (01.00 CET, 18 July), UkSATSE issued NOTAM A1517/14, which 
increased the size of the restricted area and imposed a limitation from the surface to an 
unlimited altitude. This NOTAM became effective at 00.05 (02.05 CET) on the morning of 
18 July. Table 13 summarises these NOTAMs. These two NOTAMs, issued by UkSATSE 
and covering an area of the eastern part of Ukraine, closed the airspace. 

Table 13: Ukrainian NOTAMs post-crash. 

2.19 Useful or effective investigation techniques 

ICAO Annex 13 reserves a paragraph for providing information on useful or effective 
investigation techniques that may be of use in future air accident investigations. 

2.19.1 Wreckage registration and tagging 
During the on-site recovery missions in Ukraine, wreckage parts were tagged, photographed 
and registered. During the transportation to the Netherlands, this process was checked at 
the different locations where parts were transferred to other means of transportation. 

Upon arrival at Gilze-Rijen Air Force Base the wreckage was visually inspected, pieces of 
wreckage were given a tag with an identification number and were then photographed 
in front of a green screen. A database was created containing the following details for 
each tagged piece of wreckage: 
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"' the identification of the part found; 
"' its location in the aeroplane; 
"' the location where it was found in Ukraine; 
"' all the images made of that part or piece. 

The Dutch Safety Board collected and maintained an archive of photos and videos of the 
wreckage and the wreckage sites that were taken from 17 July 2014 onwards by 
investigators, media and police. The photographic and film material was used in the 
database for wreckage registration. The information was valuable in noting whether 
wreckage had remained undisturbed at the crash site or had been moved or taken away. 
This information also assisted in the planning of the wreckage recovery missions. 

2.19.2 Wreckage identification 
The location of parts of the aeroplane was based on the appearance of the part, any 
special features noted, station and stringer numbers on the parts. The fracture pattern of 
the fuselage skin and its frame was drawn on a two-dimensional grid of stations and 
stringer numbers. From these drawings it was possible to see whether parts were 
adjacent or whether parts were missing. 

The images of the parts were placed on a two-dimensional grid of station and stringer 
numbers to make a digital two-dimensional reconstruction of the aeroplane. The photos 
were also used to mark the mode of deformation of each fracture surface. For the 
fractures analysed, the direction of the fracture and the direction of the principal stress 
were determined when possible. The nature of a fracture was determined based on the 
features of static overloading, fatigue and corrosion. For static overloading, the major 
deformations or fractures observed were linked to the type of overloading, i.e. pure 
tensile, tensile-shear, tensile-bending or tear. Together with the examination of the 
fractures, deformation of all parts was studied, both the in and out of plane deformations. 
These deformations aided in interpreting the major load components leading to each 
fracture. 

The major fractures were determined from the two-dimensional drawings and photo 
reconstruction. The location on the ground where these parts were found was also 
indicated on the digital two-dimensional photo reconstruction. Finally, all information 
was combined to gain an insight of the break-up. 

2.19.3 Wreckage reconstruction 
The reconstruction of the aeroplane's fuselage and parts of the cockpit assisted the 
investigation and allowed the Dutch Safety Board to demonstrate the results of the 
investigation. The reconstruction was intended to demonstrate the answers to the 
following questions: 
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" From which position relative to the aeroplane did the high-energy objects come? 
" What were the effects of the impact of the high-energy objects on the aeroplane 

structure? 

" How did the aeroplane break up? 

The physical evidence of the recovered wreckage and other investigation activities were 
sufficient for the Dutch Safety Board to complete the investigation. The reconstruction was 
of significant value to the investigation as it allowed the investigators to better visualise the 
recovered wreckage and the damage when comparing the analyses performed with the 
parts of the wreckage. The assembly of the wreckage into a three-dimensional recon
struction provides the relatives of the passengers and crew, the stakeholders and the 
public with compelling physical evidence of some of the main conclusions drawn in the 
investigation. 

2.19.4 High-energy object analysis 
Four studies regarding the source of the high-energy objects and the damage they 
caused were produced by specialist external laboratories as part of the investigation. 
The Dutch Safety Board requested specialist assistance from the Dutch National 
Aerospace Laboratory (NLR) and the Netherlands Organisation for Applied Scientific 
Research (TNO). 

The NLR work was performed by the Defence Systems Department. This department 
provides operational, technical and scientific support to the Dutch Ministry of Defence in 
general, and the Royal Netherlands Air Force in particular. The main research subject is 
airborne self-protection, which requires an extensive knowledge of the performance of 
surface-to-air and air-to-air weapon systems. For this purpose the department has several 
tools at its disposal. One of these is the Weapon Engagement Simulation Tool (WEST), 
an in-house developed software tool to simulate the flyout and performance of threat 
systems. The work was performed using pieces of wreckage at the Gilze-Rijen Air Force 
Base, photographs and three-dimensional laser scans of some of the parts of the 
aeroplane. The NLR report is contained in Appendix X. 

TNO used a computer-based ballistic simulation to reconstruct the damage from an 
assumed warhead when striking the aeroplane. This TNO report is contained in Appendix Y. 

TNO performed a blast damage simulation using a computer model of the warhead. A 
Computational Fluid Dynamics simulation was performed to provide a high fidelity, 
quantitative, description of the blast loading that would be caused by the detonation of 
the warhead identified by NLR and TNO taken into account the evidence found. This 
TNO report is contained in Appendix Z. 

The details of how the software models for each company performs its calculations are 
proprietary information to those companies and have, as such, not further been 
described. 
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3.1 Introduction 

In this section, the significance of the relevant facts and the circumstances surrounding 
the crash are analysed. In Section 2.12, it was established that the wreckage of flight 
MH17 was spread out over a large area, indicating an in-flight break-up. In addition, the 
break-up occurred after an abrupt loss of electrical power. In this analysis six main 
subjects are distinguished: 

1. General matters, including the flight crew's qualifications and the airworthiness of the 
aeroplane; 

2. The flight before the in-flight break-up, including pre-flight planning, weather 
considerations and flight operations; 

3. The moment of the in-flight break-up; 
4. The in-flight break-up, its aftermath and causes: 

a damage analysis of the wreckage, with emphasis on the perforation of the 
aeroplane; 
the source of the high-energy objects that perforated the aeroplane; 

- failure analysis of the aeroplane structure, and 
passenger oxygen system. 

5. Survival aspects, and 
6. The recording of radar surveillance data. 

These subjects are chronologically presented with specific attention to the loss of 
electrical power, the break-up and their causes. A number of different scenarios and 
possible causes are considered and analysed. 

3.2 General 

3.2.1 Flight crew qualifications 
Based on the information in Section 2.5, the flight crew members were in possession of 
valid licences and medical certificates. 

Findings 

The flight crew members were in possession of valid licences and medical certificates. 
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3.2.2 Airworthiness 

3.2.2.1 General 
In order to establish the airworthiness of the aeroplane prior to the flight on 17 July 2014, 
the investigation reviewed the way that Malaysia Airlines planned, performed and 
documented the maintenance of the aeroplane. For example, Malaysia Airlines' documented 
system for the evaluation, deferral and later rectification of technical defects of the 
aeroplane was examined. In addition, a list containing occurrence reports for the subject 
aeroplane from the aeroplane's delivery in 1997 to November 2013 was reviewed. The 
background to the material in this paragraph is contained in Appendix J. Two specific 
matters were analysed with regard to the crash. These relate to the aeroplane's pressure 
cabin and to the engines. 

3.2.2.2 Pressure cabin 

None of the mandatory occurrence reports for the aeroplane involved in the crash sent 
to the Department of Civil Aviation Malaysia between aeroplane's delivery in 1997 and 
November 2013 were related to the functioning of the pressure cabin. 

Aeroplane technical log entries revealed that since the heavy maintenance check in 
November 2013 cabin doors and a cockpit window produced buzzing or hissing sounds. 
These type of complaints, which occasionally occur with jet aeroplanes, were caused by 
leaking seals and were repaired. As such, these sounds may bring some discomfort for 
passengers and crew, but would not cause a de pressurisation. According to the aeroplane 
technical log, no such complaints were present on leaving Amsterdam for the return 
flight to Kuala Lumpur. 

The Flight Data Recorder indicated that until the end of recording the cabin pressure 
altitude was constant at 4,800 feet and correct for the cruise level at that time and no 
warnings were recorded. Analysis of the passenger oxygen system is contained in 
Section 3.12. 

The aeroplane's rear pressure bulkhead and adjacent parts of the fuselage were not 
found at the beginning of the debris pattern (sites 1, 2 and 3) but in site 4 (see paragraph 
2.12.2.4). This indicated that the failure of the rear pressure bulkhead was of a secondary, 
rather than a primary failure. The fractures were predominately consistent with tensile 
overstress indicating an instant overload resulting in a failure of the rear bulkhead 
structure rather than, for example, a failure due to a faulty repair, fatigue or corrosion 
(see paragraph 3.11.5 for more information on the rear pressure bulkhead). 

Maintenance information and occurrence data from Malaysia Airlines was reviewed back 
to the aeroplane's delivery in 1997. This data did not reveal any tail strike occurrences or 
damage to the bulkhead. In addition, the physical evidence derived from the investigation 
in the Netherlands allows the Dutch Safety Board to conclude that the rear pressure 
bulkhead was not damaged prior to the flight on 17 July 2014. 

In paragraph 2.18.1, the contents of Boeing Service Bulletin 777-53A0068 and 
Airworthiness Directive 2014-05-03 were described. These documents addressed the 
risk of a fuselage skin rupture due to corrosion under those SATCOM antennae installed 
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on top of the fuselage. This could result in depressurisation. The upper fuselage skin 
area mentioned in the Service Bulletin was not recovered. However, Boeing and Malaysia 
Airlines documentation revealed that the SATCOM antennae on the aeroplane that 
crashed were installed above the rear passenger doors. This is a different location than 
the 777 aeroplanes addressed in the Boeing Service Bulletin. Therefore, neither Boeing 
Service Bulletin 777-53A0068 nor Airworthiness Directive 2014-05-03 were applicable to 
the aeroplane that crashed. 

According to Malaysia Airlines documents, a part of the fuselage at section 46 had been 
repaired. This part of the fuselage was recovered and examined. The repair to the 
fuselage skin was still in place and intact. 

The aeroplane's structural integrity is further analysed in paragraphs 3.11.2 to 3.11.5. 

3.2.2.3 Engines 
Information regarding engine maintenance carried out for the past three years by the 
operator was received. It was not possible to determine whether complaints if any - were 
relevant to the investigation. However, aeroplane technical log entries since the last 
major maintenance check in November 2013 did not show significant engine anomalies. 
On 17 July 2014, the aeroplane technical log contained no complaints about the engines. 
In addition, none of the occurrence reports referred to in paragraph 3.2.2.1 were related 
to the functioning of the engines. 

The minor damage to the acoustic liners in the engine that was noted in the technical log 
from time to time was considered to be consistent with normal wear and tear of the 
engine. Such damage did not pose any hazard to the engines. 

An analysis of Rolls-Royce's Engine Health Monitoring data (see Appendix J) concluded 
that no engine operating parameter limits were exceeded during the period between 4 
and 17 July 2014. It can be concluded for both engines that there is no evidence of either 
engine having encountered a failure or having shown unusual engine behaviour prior to 
the departure from Schiphol on 17 July. 

Findings 

The Dutch Safety Board found no evidence to suggest that the aeroplane was not in 
an airworthy condition on departure from Amsterdam Airport Schiphol. There were 
no known technical malfunctions that could affect the safety of the flight. 

3.3 The flight before the in-flight break-up 

3.3.1 Pre-flight planning 
Flight Data Recorder data from this flight and several previous flights, were reviewed in 
order to determine the operator's fuel calculation policy. The data indicated that the 
flights landed with final reserve fuel (30 minutes flight time), diversion fuel and 20 minutes 
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contingency fuel. This represented a fuel value of between about 8,000 kg and 10,000 kg. 
For flight MH17 the planned fuel remaining was 8,800 kg. 

Based on Section 2.6, the aeroplane's mass and balance were within the required 
manufacturer's limits. There were no dangerous goods loaded as cargo. 

An air traffic control flight plan was filed and the flight crew was provided with an 
operational flight plan, NOTAMs, loading and weather information. 

There were no technical defects noted on the aeroplane technical log that would have 
affected the safety of the flight. 

Based on paragraph 2.9.3, the planning of the flight route through Ukraine included the 
flight across the Dnipropetrovsk Flight Information Region at FL330 - FL350. For this part 
of the route there were no restrictions for these altitudes. 

Findings 

The pre-flight planning was conducted according to the applicable procedures. 
41 The mass and balance of the aeroplane were within authorised limits. 
" There were no airspace restrictions affecting the planned route. 

3.3.2 Flight execution 

3.3.2.1 Vertical profile 

As stated in Section 2.1 of this report, the airline's operational flight plan called for a 
climb from FL330 to FL350 at a point 74 NM before PEKIT, whilst the air traffic control 
flight plan called for the climb to be made at PEKIT. This apparent discrepancy is the 
result of the fact that the air traffic control flight plan is prepared earlier than the 
operational flight plan and that the latter document takes account of a more recent 
forecast for wind speed and direction. The operational flight plan is therefore more 
accurate than the air traffic control flight plan as it contains recent weather information. 

However, 6 NM before PEKIT, the captain decided to deviate from the planned vertical 
profile by not climbing to FL350 as requested by the air traffic controller but maintained 
FL330. It is not known why the flight crew did not accept this request as the flight crew 
did not provide the air traffic controller with an explanation. The air traffic controller did 
not request an explanation either. 

The Dutch Safety Board tried to find an explanation for this operational decision by 
discussing the operator's procedures with Malaysia Airlines. Malaysia Airlines showed 
that, as per the Boeing performance handbook, the optimal altitude to use for the 
prevailing conditions was 33,800 feet at the time of the air traffic controller's request and 
for the following 8 to 10 minutes. The optimal altitude in this case is related to fuel 
efficiency. As FL340 is a non-standard level for an eastbound flight (see paragraph 2.9.3), 
the flight crew, in the opinion of Malaysia Airlines would have preferred to remain at 
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FL330. According to information provided by Malaysia Airlines, and included in the 
operational flight plan, the weather forecast showed that the likelihood of turbulence was 
less at FL330 than at FL350. Whilst neither factor can be confirmed as reflecting the flight 
crew's decision process, the Dutch Safety Board is of the opinion that the decision not to 
climb from FL330 to FL350 was a normal operational decision made by the flight crew as 
the result of normal operational considerations. 

Finding 

The flight crew's decision .not to accept the air traffic controllers request to climb 
from FL330 to FL350 was determined to be a normal operational consideration. 

3.3.2.2 Horizontal profile 

A comparison of the fuel consumption was made based on the last position report sent 
by Aircraft Communications Addressing and Reporting System (ACARS) and the 
operational flight plan. According to the operational flight plan, the aeroplane should 
have passed air navigation waypoint PEKIT after 2 hours and 26 minutes flight time with 
72,300 kg of fuel remaining. A position report transmitted by ACARS for a point 20 NM 
past PEKIT showed that the aeroplane had flown 2 hours and 25 minutes and had 
73,000 kg of fuel on board. 20 NM equates to about 2 or 3 minutes of flight and 40 kg of 
fuel. The differences between the planned and the actual fuel consumption was 
considered negligible. It was concluded that the flight proceeded as planned up to the 
moment that the flight crew made a request to divert slightly to the north. 

According to Section 2.7, the weather forecast for flight MH17 was similar to the actual 
weather on 17 July 2014, as determined by aftercast. The weather was composed of 
thunderstorms moving north from the Black Sea. Cloud cover varied between partial and 
overcast over the eastern part of Ukraine. The weather was consistent with thunderstorms 
that a flight crew would reasonably be expected to circumnavigate. 

According to the information in paragraph 2.9.6, shortly after 13.00 (15.00 CET), the flight 
crew requested a slight deviation around bad weather and received permission from 
Dnipro Radar to deviate from the planned flight route. The aeroplane turned left to the 
north-east. When approximately 6.5 NM north of the centreline of the airway L980 and 
abeam air navigation waypoint TAGAN, the flight continued parallel to the L980 airway in 
order to avoid the bad weather. In view of the forecast and actual weather, the flight 
crew's request and flight execution to deviate slightly to the north of the planned track to 
avoid bad weather were considered consistent with normal operations. The higher and 
more energetic clouds were south of the route, moving north-east. After circumnavigating 
the bad weather, the flight turned slightly back to the right to approach the original route. 
At 13.19:56 (15.19:56 CET) the flight crew acknowledged to Dnipro Radar the clearance to 
proceed direct to waypoint RND. 

At 13.20:00 (15.20:00 CET) Dnipro Radar advised flight MH17 to expect a further 
clearance to proceed direct to TIKNA after RND. The information was not read back or 
acknowledged by the flight crew. At this point in time, the aeroplane was within 5 NM of 
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the centreline of airway L980 and proceeding on a direct track to waypoint RND. The fact 
that the flight crew requested a deviation of 20 NM but only flew approximately 6.5 NM 
north, was consistent with normal operational practice of minimising any additional 
distance flown. 

The actions of the air traffic controllers are consistent with normal operations. The 
communication between the flight crew and the air traffic controllers by both parties 
appeared normal and was considered consistent with normal operations. 

Findings 

With the exception of a deviation requested by the flight crew to avoid bad weather, 
the aeroplane followed the planned route, airway L980 across Ukraine. The maximum 
deviation from the airway's centreline was approximately 6.5 NM. This is considered 
normal. 

3.3.2.3 Flight data 
The Flight Data Recorder records approximately 1,300 parameters; for an effective 
investigation a shortlist of parameters considered to be useful for the investigation was 
created in order to gain an insight into the possible cause or causes of the crash. Relevant 
details of the last three minutes of flight recorded on the Flight Data Recorder are 
published in Appendix H. 

The investigation included a verification that the aeroplane's warning systems had 
functioned correctly and these signals were present on the Flight Data Recorder 
recording. For example, the Flight Data Recorder contained a recording of the activation 
of the aeroplane's master warning; a warning that should, and was, generated when the 
autopilot was disconnected at a point on an earlier flight. 

No aeroplane system warnings or cautions for flight MH17 were recorded on the Flight 
Data Recorder. All engine parameters were normal for cruise flight until the recorders 
ended at 13.20:03 (15.20:03 CET). 

Flight Data Recorder engine parameters were continuously sampled during the flight. 
According to the data on the Flight Data Recorder, both engines were running at cruise 
power during the flight across Ukraine. All indications regarding the operation of the 
engines were normal and no abnormalities were shown. All of the engine indications 
were as they would be expected to be during cruise flight. No abnormal vibrations were 
recorded. There were no warnings recorded. Appendix H contains an overview of the 
engine data recorded on the Flight Data Recorder. 
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Findings 

" The Flight Data Recorder contained data for flight MH17. No warnings were 
detected for either aeroplane systems or for the engines in the analysis of the 
Flight Data Recorder data for the flight on 17 July 2014. 

" According to the data, up to 13.20:03 (15.20:03 CET), flight operations were 
normal. 

3.3.2.4 Flight crew 

Analysis of the Flight Data Recorder and the Cockpit Voice Recorder did not reveal any 
indications in the flight crew's performance that suggested diminished capabilities or 
incorrect actions. 

Based on the results of the toxicological examination conducted, any contribution of 
ethanol (alcohol), drugs, medicines and/or pesticides to the behaviour and/or the flying 
skills of the First Officer cannot be concluded and his death cannot be explained on the 
basis of the results from the toxicological examination. 

It was concluded that the flight crew handled the aeroplane appropriately. 

Findings 

" The flight crew handled the aeroplane appropriately. 
" There .is no evidence .that the crew handled the aeroplane inappropriately or the 

First Officer's flying skills were affected by alcohol, drugs or medicine. 

3.4 The moment of the in-flight break-up 

This Section is intended to establish and verify the moment at which the in-flight break-up 
occurred. 

3.4.1 Aeroplane data recorders 
According to the information in Section 2.11, the following Flight Data Recorder 
parameters as recorded at 13.20:03 (15.20:03 CET) were as shown in the box below: 
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Longitude 

Altitude13 

Indicated <1irspeed 

Magnetic heading 

Wind speed 

Static air temperature 

Total air temperature 

36 knots 

-12/-13 °C 

Small variations in the data are possible due to differences in resolution from the various 
data sources. 

The latitude and longitude data is shown above in the format that it was recorded in. This 
position is converted to read 48° 07' 37.74'N 038° 31' 34.698'E. 

A detailed analysis of the Cockpit Voice Recorder, covering the last 20 milliseconds of 
the recording at 13.20:03 (15.20:03 CET) as described in paragraph 2.11.2, was performed. 
The analysis showed that two peaks of sound were identified in this timeframe. Using 
specialised audio recording analysis software, a graphical representation of the sound 
over time, its waveform, could be established. The waveform analysis assisted in 
determining the signal's characteristics, for example, duration and energy. 

The first sound peak had a duration of 2.1 milliseconds and the signal was recorded on 
the cockpit area microphone channel only. Because no other Cockpit Voice Recorder 
channels recorded the first sound peak, the direction of this signal could not be 
established. Wave spectrum analysis suggested that the sound peak was representative 
for an 'electrical spike' as it showed the form of an electro-magnetic pulse that could 
have been caused by static discharge or similar. 

Signal triangulation was used to determine the origin of the second sound peak recorded 
on the Cockpit Voice Recorder. The poor sound quality on the cockpit area microphone 
channel noted during the investigation was most likely due to the missing microphone 
cap from the cockpit area microphone. The fact that the microphone cap was missing 
was noted on the aeroplane's deferred defects list. 
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The time difference between the first and the second sound peak was determined to be 
2.3 milliseconds. The second peak had a duration of 2.3 milliseconds and was recorded 
by all four channels. However, the recordings of the second peak were not simultaneous 
on all channels; some of the recordings had a different timestamp. The wave spectrum is 
representative for a sound wave. The time difference between the channels showed that 
the sound was recorded by the cockpit area microphone (CAM) and pilot 1 (P1) 
microphones first, followed by the pilot 2 (P2) microphone and, lastly, the observer (OBS) 
microphone. This difference in time showed that the sound wave originated outside the 
aeroplane starting from a position above the left hand side of the cockpit, propagating 
from front to aft (see Figure 43). It is concluded that the event was highly energetic in 
nature based on the short time duration of the event. 

Peak2 

Figure 43: Second sound peak - graphic representation. (Source: Dutch Safety Board) 

The fact that the microphone cap of the cockpit area microphone was missing did not 
influence the calculation. However, during the investigation, the Dutch Safety Board 
noted that the sound peaks were of such short time duration that any minor differences 
in recording will cause the signal triangulation to be erroneous. For example, signal 
latency (refers to a short period of delay between when an audio signal enters and when 
it emerges from a system) can be influenced by the Cockpit Voice Recorder microphone 
wiring. When one microphone wire is 'longer' compared to others this may affect the 
time for the signal to reach the Cockpit Voice Recorder. Nonetheless, the signal 
triangulation is consistent with the impact damage on the left side of the cockpit. 
Therefore it is likely that the origin of the sound peak recorded on the Cockpit Voice 
Recorder is a high frequency sound wave from outside the cockpit. 

The Flight Data Recorder data as described in paragraph 2.11.3 and Appendix H was 
examined to try and identify any acceleration or deceleration associated with the sound 
wave that had been recorded on the Cockpit Voice Recorder. The following three axes of 
acceleration with their sampling rate were recorded on the Flight Data Recorder: 

" longitudinal acceleration: 4 times a second (4 Hz); 
vertical acceleration: 8 times a second (8 Hz); 

" lateral acceleration: 4 times a second (4 Hz). 
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The acceleration data on these three axes was examined and all three axes showed 
stable data up to the recording's end at 13.20:03 (15.20:03 CET). 

Findings 

"' The Cockpit Voice Recorder audio ended abruptly. The short noise peak recorded 
in the last 20 milliseconds of the recording was a highly energetic sound wave. 
Signal triangulation showed that the noise originated from outside the aeroplane, 
starting from a position above the left hand side of the cockpit, propagating from 
front to aft. 

~ The sound wave detected in the last 20 milliseconds of the Cockpit Voice 
Recorder recording could not be observed in the form of acceleration data on 
the Flight Data Recorder. 

3.4.2 Surveillance radar data 
The radar data that was received from Ukraine from UkSATSE showing flight MH17, is 
described in paragraph 2.9.5.2. From the Ukrainian raw radar data it was established that 
the last secondary surveillance radar return was at 13.20:03 (15.20:03 CET) with the 
aeroplane flying straight and level at FL330. The video radar replay did not show any 
radar targets in the vicinity of flight MH17 at that time other than the three commercial 
aeroplanes mentioned in paragraph 2.9.5.2 

The surveillance radar data showing flight MH17, that was received from the Russian 
Federation were from GKOVD, is also described in paragraph 2.9.5.2. Flight MH17's 
target was detected by primary surveillance and secondary surveillance radar. A second 
primary target was generated close to the target labelled MH17 on two occasions. No 
other data was received. Due to the absence of raw data, it was not possible to verify the 
video radar replay. The video of the radar screen did not show any failures, emergency 
codes or other alerts of flight MH17. 

The Ukrainian radar data, comprising of both raw and processed data as described in 
paragraph 2.9.5.1 was analysed separately. The last radar data recorded by UkSATSE 
showing no abnormalities with the target or symbol for flight MH17, was at 13.20:00 
(15.20:00 CET). Time 13.20:03 (15.20:03 CET) coincided with two data points in the raw 
data from secondary radar information provided by UkSATSE. The last position message 
from the aeroplane's Automatic Dependent Surveillance - Broadcast data and the last 
secondary radar target identification message both have a time stamp of 13.20:03 (15.20:03 
CET). The processed data showed that no secondary surveillance data was displayed from 
13.20:18 (15.20:18 CET) and that the coasting mode was activated at 13.20:36 (15.20:36 
CET). Due to processing delays, it is not expected that the radar display will coincide with 
the actual time of the last secondary surveillance data transmission; this may occur later. 

The target data for flight MH17 was lost on the GKOVD radar screen at 13.20:58 
(15.20:58 CET). At that moment the secondary radar label changed to 'xxxx'. The 
22 seconds between the label changes and the change to coasting mode on the UkSATSE 
radar can be explained by the different software settings in the two radar systems. 
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On the GKOVD video (see Appendix I), a second radar target, close to the MH17 labelled 
target, was visible for 21 seconds between 13.20:47 - 13.21:08 and for 40 seconds 
between 13.21:18 - 13.25:57 (15.20:47 - 15.21:08 and 15.21:18 - 15.25:57 CET). The second 
target was considered to be aeroplane debris falling down and having sufficient reflection 
to be detected as a primary target. This is consistent with the wind direction and final 
position of the wreckage. 

From the information provided by UkSATSE and GKOVD, there were no radar targets 
other than the three commercial aeroplanes identified in paragraph 2.9.5.2, either 
commercial or military, displayed on the air traffic control screens within a range of 30 to 
60 km to the south of flight MH17 and more than 90 km to the north and east and about 
200 km to the west. There are no other unidentified primary or secondary targets visible 
within 30 km of flight MH17 in these data. 

There are a number of factors that affect the ability of a civil primary radar system to 
detect and display a small, fast-moving missile on a radar screen. The two most significant 
are detection sensitivity and system filtering. Detection sensitivity refers to the power of 
the radar system dictates how small an object can be detected and at what range it can 
be detected. System filtering is intended to remove phenomena from a radar screen that 
are detected but are not required to be displayed, e.g. rain. The high speed of the missile 
may result in the radar system filtering the detected signal out of the images displayed 
on the screen as it would, correctly, not appear to be the signal of an aeroplane. 

It is concluded that it is very unlikely that the air traffic control primary radar systems in 
the area could detect and display the missile on the air traffic controller's screen. 

Findings 

111 The raw UkSATSE surveillance radar data and the GKOVD radar screen video 
replay showed that flight MH17 was on a straight and level flight at FL330 until 
13.20:03 (15.20:03 CET). 

"' Coasting tracks were observed on both sets of radar data. Coasting tracks were 
shown on the GKOVD radar screen video replay of primary and secondary radar 
from 13.20:03 (15.20:03 CET) and onward. 
The GKOVD radar screen video replay from 13.20:47 - 13.21:08 and 13.21:18 -
13.25:57 (15.20:47 -15.21:08 and 15.21:18 -15.25:57 CET) showed targets which 
are considered to be aeroplane debris falling down. 

111 The radar information provided showed that the only aircraft in the direct vicinity 
of flight MH17 were three commercial aeroplanes. There was no evidence of 
other traffic in the vicinity of flight MH17. 

3.4.3 Determining the events around 13.20 (15.20 CET) 
This paragraph examines other, verifiable, recorded data so as to analyse the hypothesis 
that electrical power was lost at the moment that the recorders stopped recording. 



6697

In Section 2.11 it was established that the Cockpit Voice Recorder and Flight Data 
Recorder both stopped recording at 13.20:03 (15.20:03 CET). In paragraphs 2.9.5.2 and 
3.4.2, it was shown that the transmission of radar surveillance data from flight MH17 
ended at 13.20:03 (15.20:03 CET). 

Following a final SATCOM transmission at 13.08:51 (15.08:51 CET), the ground system's 
inactivity timer ran out approximately 15 minutes later, as it is programmed to do. An 
attempt by the SATCOM system at 13.21:26 (15.21:26 CET) to establish connection with 
the aeroplane from the ground was not successful. 

A signal from the fixed Emergency Locator Transmitter was first received at 13.20:35 
(15.20:35 CET) by Geostationary satellites of the emergency COSPAS-SARSAT network. 
According to the ELT's specifications (see paragraph 2.11.5), an automatic, acceleration 
or deceleration triggered, activation of the fixed Emergency Locator Transmitter has a 30 
seconds delay. A manual activation, by a guarded switch located in the overhead panel 
in the cockpit, of the fixed ELT has a delay of 50 seconds whereafter the ELT is activated 
and detectable by Geostationary satellites. A second delay for both a manual or 
automatic activation of approximately 1 or 2 seconds is expected due to signal latency 
while going through the emergency satellite network. 

Five ground stations received an Emergency Locator Transmitter signal which had been 
relayed by two satellites between 13.20:35 and 13.20:36 (15.20:35 and 15.20:36 CET). 
Considering the time of the receipt of the signal and the 50 second time delay on manual 
activation, it was concluded that manual activation would have had to have occurred 
around 13.19:45 (15.19:45 CET). This would have been recorded on the Flight Data 
Recorder and, in all probability, on the Cockpit Voice Recorder. As this is not the case, 
manual activation of the ELT is discounted. 

The receipt of the signal, considering an automatic activation of the fixed ELT, with a time 
delay of 30 seconds plus 1 or 2 seconds, would suggest an activation time between 
about 13.20:05 - 13.20:06 (15.20:05 - 15.20:06 CET). The automatic activation was caused 
by the Emergency Locator Transmitter's G-switch detecting a longitudinal deceleration 
of between at least 2.0 g and 2.6 g. This is consistent with the aeroplane breaking up 
after the recorders stopped at 13.20:03 (15.20:03 CET). 

A second ELT, a portable Emergency Locator Transmitter, was onboard that can only be 
activated manually. No signal from the portable ELT was detected by the COSPAS
SARSAT emergency network. 

The loss of the two recorders and the radar data at 13.20:03 (15.20:03 CET) indicated 
that the electrical power was lost at this moment. The automatic activation of the fixed 
ELT between 13.20:05 - 13.20:06 (15.20:05 - 15.20:06 CET), caused by a deceleration, 
supported this. Finally, no other recorded data (e.g. SATCOM transmissions) contradicted 
the hypothesis. 

All times mentioned (in UTC only) that support this conclusion are set out in chronological 
order in Figure 44. 
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13.20:00 Last UkSATSE radar acquisition 

13.20:03 CVR recording ends /FDR recording ends/UkSA TSE last message reception 

(raw data)/UkSA TSE last target detection (raw data) 

13.20; 18 UkSA TSE mode S data no longer displayed 

13.20:35 Fixed EL T activation detected 

13.20:36 UkSA TSE display enters coasting mode 

1 ;i.20:47 GKOVD first appeared of primary targets around MH17 symbol 

13.20:58 GKOVD MH17 'label change to xxxx' target lost 

13.21:26 SATCOM no aeroplane response 

13.25:58 GKOVD primary target np longer displayed 

Figure 44: Diagram showing a number of key moments in the recorded data. (Source: Dutch Safety Board) 

Findings 

The Cockpit Voice Recorder and Flight Data Recorder stopped recording at 
13.20:03 (15.20:03 CET) due to electrical power interruption. 

" The fixed Emergency Locator Transmitter was automatically activated by a 
longitudinal deceleration of between at least 2.0 g and 2.6 g. Its signal was first 
detected between 13.20:35 and 13.20:36 (15.20:35 - 15.20:36 CET). System logic 
means that the ELT was activated between about 13.20:05 and 13.20:06 
(15.20:05 - 15.20:06 CET). 

3.5 Possible sources of damage 

In paragraphs 3.4.1 and 3.4.3 it was shown that shortly before the Cockpit Voice Recorder 
stopped recording at 13.20:03 (15.20:03 CET), a high-frequency sound wave was 
detected, originating outside the aeroplane from a position above the left hand side of 
the cockpit propagating from front to aft. Shortly after the Cockpit Voice Recorder and 
Flight Data Recorder stopped recording the Ukrainian and Russian Federation radar data, 
SATCOM data and ELT activation data all show that the aeroplane suffered structural 
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failure and lost electrical power, experienced a deceleration (described in paragraph 
3.4.3), and started to break up. The complete in-flight break-up sequence is analysed in 
Section 3.10. 

In this section the possible scenarios that could have led to the in-flight break-up of the 
aeroplane's structure are described and analysed. Some of the scenarios were related to 
internal aspects such as airworthiness, whilst others were related to external sources. 
Those scenarios that were found not to be able to cause the damage noted (see Section 
2.12) were, following analysis, excluded. 

3.5.1 Lightning strike, meteor and space debris re-entry 
Although there were thunderstorms in the area at the time of crash (see Section 2.7), 
there was no evidence in the wreckage recovered or on the recorded data that a lightning 
strike occurred that could have caused or exacerbated the high-energy object damage. 

Based on the evidence provided by the Royal Netherlands Association for Meteorology 
and Astronomy regarding the lack of 'ultranoise' in Ukraine on the date of the crash as 
described in paragraph 2.18.3.1, and the damage patterns on the aeroplane, it was 
concluded that a meteor strike did not occur. 

In addition, the possibility that space debris caused the crash was considered (see 
paragraph 2.18.3.2). The Aerospace Corporation database for 2014 showed no debris 
re-entering the atmosphere between 10 and 19 July 2014. 

Finding 

The in-flight break-up was not caused by an external event such as a lightning strike, 
the impact of a meteor or the re-entry of space debris. 

3.5.2 Possible internal causes 
The sound wave lasting 2.3 milliseconds that was recorded in the last 20 milliseconds on 
the Cockpit Voice Recorder did not contain the same signature wave form as either an 
internal explosion (bomb or fuel tank) or structural failure and explosive decompression. 
Examples include the accident to flight PA103 at Lockerbie (Scotland) in 1988 and flight 
TWA 800 off Long Island (United States of America) in 1996. In these two cases, the 
sound signature was about 200 milliseconds long with the internal explosion building 
very quickly to high value with a very short wavelength. The sound wave then dissipated 
over time. In the case of structural failure and explosive decompression, the time is 
similar but the peak noise was lower and the rate of dissipation was slower. 
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Findings 

The form of the 2.3 millisecond sound wave did not match the signature waveforms 
associated with structural failure and explosive decompression in a number of 
previous aeroplane accidents. 

Fuel tank explosion 
A fuel tank explosion was not able to produce the sort of high-energy object perforation 
from outside the fuselage. 

Had a fuel explosion taken place, evidence of ruptured fuel tanks, with deformation of 
the tanks pushing from the inside outwards should be found. The fuel tanks were not 
recovered as they were destroyed in the fire at wreckage site number 6. However, the 
fact that a large fire took hold on the ground is an indication that the fuel tanks were 
reasonably intact and had a large quantity of fuel to feed the fire that took hold. 

Finding 

The in-flight break-up was not caused by a fuel tank explosion. 

Uncontained engine failure 
Another source of damage to the aeroplane was considered; an uncontained engine 
failure. In such an event, high-speed rotating parts of the engine are freed from within 
the engine intake ring. Such parts have sufficient energy to penetrate the fuselage. In 
this case, the shape of the perforation holes did not resemble the shape that would be 
caused by engine parts. In addition, an uncontained engine failure would not damage 
the cockpit. The fuselage damage would be restricted to areas adjacent to the engine. 

The analysis of the Flight Data Recorder data found neither evidence of a condition that 
could lead to an uncontained failure or any other malfunction to the engines up to 
13.20:03 (15.20:03 CET). On the basis of the above, an uncontained engine failure was 
excluded as a possible cause of the damage to the aeroplane. 

Finding 

The in-flight break-up was not caused by an uncontained engine failure. 

Detonation of an explosive device in the cabin/baggage hold 
Whilst the break-up sequence of the fuselage described in Section 3.11 of this report had 
some similarities with the failure and break-up sequences noted in accidents such as 
those at Lockerbie in 1988, this crash differed with the Lockerbie accident and other 
similar accidents in that the perforation was from the outside. An explosive device inside 



6701

the pressure hull of the aeroplane would not be able to produce the damage patterns 
found in the wreckage; therefore an explosive device detonating inside the aeroplane 
was excluded as a possible cause of the crash. 

Finding 

The in-flight break-up was not caused by the detonation of an explosive device 
inside the aeroplane. 

Fire due to dangerous goods or other baggage 
With the exception of a single Lithium-ion battery, the review of the cargo manifest 
described in paragraph 2.6.2 showed no evidence that any materials were being carried 
that could have started a fire. There was no fire warning recorded on the Flight Data 
Recorder and the crew made no mention of any such event, as recorded on the Cockpit 
Voice Recorder. 

As with the other scenarios, a fire inside the aeroplane would not be able to produce the 
damage patterns found on the wreckage. Therefore, an on-board fire was excluded as a 
possible cause of the crash. 

Findings 

111 There was no cargo classified as dangerous goods on board the aeroplane, nor 
was any evidence found of a fire caused by dangerous goods inside the 
aeroplane. 

"' The in-flight break-up was not caused by an on-board fire. 

3.5.3 Damage from external causes 
As none of the potential causes of damage analysed were able to produce the damage 
observed to the aeroplane and, in particular, the cockpit area, external causes were 
further analysed. 

In Section 2.12, hundreds of holes and ricochet marks that were observed on the forward 
fuselage and in the cockpit are described. The interior of the cockpit, including the left 
hand sides of the cockpit seats, showed evidence of large scale disintegration, extensive 
crushing and had dozens of perforation holes. Section 2.12 also described the holes and 
ricochet marks found on the left engine intake ring and the left wing tip. 

The damage to the forward fuselage was concentrated in a band around the left hand 
side of the fuselage starting adjacent to the cockpit windows 2 and 3. The concentration 
is reduced rearwards of this area and ends ahead of the left hand forward passenger 
door, door 1 L. Some witness marks are also noted on the top of the cockpit just above 
the windows. 
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The pattern of damage observed in the forward fuselage and cockpit area of the 
aeroplane was consistent with the damage that would be expected from a large number 
of high-energy objects that perforated the aeroplane from outside. The impact damage, 
described in paragraph 2.12.2, was caused by foreign objects. The examinations of these 
objects (see Section 2.16) classified these objects as high-energy objects that originated 
from outside the aeroplane. 

The damage observed showed evidence of both piercing and plugging perforation 
damage with entry damage bending plate material inwards. The non-penetrating 
damage as well as the ricochet damage clearly originated from outside the aeroplane. 
On a number of places on the structure, where multiple layers of plate material are 
riveted together, some high-energy objects impacted the structure at a shallow angle, 
perforated the first outer plate but ricocheted back off the second plate, and exited 
through the outer plate. 

The main location of the damage of high-energy objects was on the left hand and upper 
side of the cockpit. The right hand side of the cockpit showed no high-energy object 
damage. As is shown in Figure 45 the two cockpit windows on the right hand side and 
the surrounding structure were unaffected by high-energy object impact. 

Figure 45: Right hand side of cockpit. (Source: Dutch Safety Board) 

There was a relatively clear boundary between parts of the wreckage that were affected 
by the high-energy object impacts and parts that were unaffected. On the front side of 
the cockpit, the boundary was the forward corner of the left hand front window. The 
most forward impact damage occurred just above and aft of this corner. On the top and 
right hand side of the cockpit the damage boundary was indicated by the ricochet 
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impacts on the cockpit roof as indicated in Figure 46. To the right of this area no impact 
damage was present. On the left hand side, the rear impact damage boundary was found 
in front of the left hand forward passenger door. 

Figure 46: Right hand side cockpit roof, looking front to back. (Source: Dutch Safety Board) 

The total number of hits (over 350), of all types of impact damage, on the available 
wreckage of the cockpit suggests that the total number of hits of high-energy objects 
was well over 800. The highest density of hits on the left hand side of the cockpit was 
calculated to be over 250 hits per square metre. The highest density of hits was on the 
left front windows. 

Figure 47 shows the high-energy object damage observed on a number of parts of 
wreckage. In addition, such damage was also noted in a panel of the cockpit roof. The 
high-energy object damage was primarily limited to the left hand side of the cockpit and 
a small part of the fuselage immediately aft of that. At the rearward edge of the panel, 
positioned on the left hand side of the aeroplane between approximately STA220 and 
STA410 close to the forward passenger door and on panels further away from the cockpit, 
no high-energy object damage was noted. The cockpit panel at STA132.5 appeared to 
be the leading edge of the high-energy object damage. 
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Figure 47: Part of the left hand cockpit window frame with enlarged detail. The perforation damage had a 

regular pattern of larger and smaller holes. (Source: Dutch Safety Board) 

The skin plates were further damaged by pitting, which may have been caused by the 

impact of many small hot particles such as high explosive residue and molten metal. The 

pitting damage occurred locally; adjacent panels did not show any pitting damage. 



6705

Figure 48: Cockpit bulkhead at junction with radome. (Source: Dutch Safety Board) 

There was no perforation damage found in the cockpit bulkhead (Figure 48) that can be 
identified, with any certainty, as being from the perforation of high-energy objects. The 
perforation in the bulkhead was the result of other parts of the cockpit's structure having 
pushed through the plating. 

For the non-perforating ricochet and grazing hits, the angle relative to the structure was 
measured to give a direction in the flat plane of the structure plate. This was done for the 
cockpit roof (see Figure 49), the lower left hand cockpit side and aft of the cockpit windows. 

Figure 49: Grazing on cockpit roof. (Source: NLR) 
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The orientation of the ricochet and grazing marks on the cockpit roof are not parallel but 
they appear to converge towards a point left of the cockpit. Other ricochet and grazing 
marks were noted on the left wing tip. 

To determine the trajectory of the high-energy objects, the direction of the impact 
damage was analysed on several parts of the cockpit area. Using fibreglass rods and 
three-dimensional scans of the structure the direction of high-energy objects penetrating 
multiple layers of material was determined. A network of lines of string passed through 
straight lines of damage was set up. This is known as 'stringing' and is used to analyse the 
general direction of impact damage as shown in Figure 50. The results show trajectories 
of perforating damage converging to a general area to the left of, and above, the cockpit. 

Figure 50: Impression of stringing of the cockpit. (Source: Dutch Safety Board) 

Using the shape and orientation of the witness marks, including the perforation holes in 
the engine intake ring and left wing tip, a trajectory direction was derived. There, most of 
the individual perforation holes were significantly larger than those found in the wreckage 
of the cockpit. 

It should be noted that although the 'stringing' is brought to a single point in Figure 50, 
it is not suggested that the point of detonation was actually a small single point. The 
lines are brought together to illustrate the divergent nature of the spray pattern of the 
high-energy objects. Stringing is only used to generate an indication of the detonation's 
position and is not intended to identify a specific point in space. 

In addition to the damage caused by the perforation or ricocheting of high-energy 
objects, evidence was found for the effects of detonation blast. For example, the cockpit 
floor plate to the left of the left hand seat showed blast deposits, direct pressure damage, 
extensive fragmentation damage and extensive fragment holing. 
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Another example of blast damage was found in a panel on the right hand side of the 
fuselage between STA250 and STA330 (see Figure 51); the fuselage skin was pushed-in 
in the areas relative to the fuselage's structural support elements (i.e. the stringers and 
frame). These structural support elements showed no deformation. The sort of damage 
noted is typical of a phenomenon known as 'dishing'. Dishing is a type of damage 
associated with the effects of blast. 

Figure 51: Blast damage on the forward right hand side of the fuselage. The panel was also damaged by the 

break-up of the aeroplane and impact with the ground. (Source: Dutch Safety Board) 
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Findings 

® The damage observed on the forward fuselage and cockpit area of the aeroplane 
indicated that there were multiple impacts from over 800 high-energy objects 
from outside the aeroplane. 
The back-traced trajectories of perforating damage converged to a general area 
to the left of, and above, the cockpit. 
The wreckage of the aeroplane contained over 350 hits from high-energy objects 
that struck the outside of the aeroplane. These witness marks were concentrated 
in a band around the left hand side of the fuselage starting adjacent to the cockpit 
windows 2 and 3. The concentration reduced rearwards of this area and it ended 
ahead of the front left passenger door,. door 1 L. The highest density was 
approximately 250 witness marks per square metre. 
Evidence of blast damage was found around the cockpit in the form of pitting 
and soot. Some forward fuselage panels showed deformation as a result of the 
blast. 

3.6 Weapon systems 

In the paragraphs above, a number of external sources of damage were analysed and 
excluded. Because of the nature of the damage, weapon systems that potentially could 
have caused damage to the aeroplane were analysed. The damage produced by each 
weapon system was then compared to the damage found on the aeroplane and to the 
injuries sustained by the aeroplane's occupants. The weapon systems considered were: 

air-to-air gun/cannon; 
air-to-air missile; 
surface-to-air missile. 

Although many sorts of weapons exist, the investigation focused on those weapons that 
were considered potentially relevant and are common in the region. 

3.6.1 Air-to-air gun/cannon 
The number of bullets (typically either armour-piercing or high-explosive) that would 
have impacted the aeroplane in the case of air-to-air gunfire under the prevailing 
conditions (i.e. a left frontal hemisphere attack at about 30,000 feet and at the cruise 
speed of flight MH17) is expected not to exceed several dozen at best. This is a much 
lower number than the 350 high-energy object hits that were found on the wreckage of 
the cockpit. 

Air-to-air gun/cannon fire does not produce fragments in the shape of cubes or bow-ties 
as were found in the wreckage and in the bodies of three of the crew members. 

In addition, for an air-to-air gun/cannon to have caused the damage found, another 
aircraft would have to have been recorded by, at least primary radar data. The analysis in 
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paragraph 3.4.2 of this report shows that no (military) aeroplanes were within at least 30 
km of flight MH17 at the time of the crash. Primary radar data was available for an area 
between about 30 to 60 km to the south of the aeroplane's final position and about 90 
km to the north and east and about 200 km to the west. 

Findings 

The high-energy object damage was not caused by an air-to-air gun or cannon 
because: 

" the number of the perforations was not consistent with gunfire, and 
air-to-air gun/cannon fire does not produce fragments with the distinctive forms 
that were found in the wreckage and in the bodies of three of the crew members. 

3.6.2 Air-to-air missile 
Two types of air-to-air missile were considered in the investigation; those with a warhead 
filled with rods and those with a fragmentation warhead. 

Air-to-air missiles with a warhead filled with rods eject a ring of metal rods after the 
warhead's explosive charge detonates near its target. The rods then cut into the target. 
Figure 52 shows an example of the typical damage pattern; where the rods separated 
into individual high-energy objects. 

Figure 52: Example of damage caused by metal rod warheads. (Source: PPRuNe, via NLR) 

Other air-to-air missiles have fragmentation warheads; warheads that are designed to 
fragment into small, high-energy objects on detonation. 
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Table 14 provides an overview of typical air-to-air missiles in use in the region. The table 
is simplified and excludes variants and derivative versions of the weapons. 

R-33 

R-37 

R-40 

R-73 

R-77 

Fragmentation 

No 

No 

No 

Table 14: Typical air-to-air missiles present in the region. 

47 

60 

38 

3-3.5 

8 

No evidence of the characteristic damage produced by a rod warhead was identified 
and no rods were found within the wreckage. Of the three missiles listed in Table 14 with 
fragmentation warheads, none contain the bow-tie shaped fragments described in 
Section 2.16. As none of those air-to-air missiles in use in the region having fragmentation 
warheads that include bow-tie shaped fragments, these missiles cannot have caused the 
damage to flight MH17. 

In addition, for an air-to-air missile to have caused the damage found, another aircraft 
would have to have been recorded by, at least primary radar data. 

Findings 

" The damage pattern found in the aeroplane's wreckage does not match the 
damage expected from any of the air-to-air missiles in use in the region. 

" None of the air-to-air missiles in use in the region have the distinctly formed 
bow-tie shaped fragments in their warhead. 

3.6.3 Surface-to-air missile 
In the previous paragraphs, possible scenarios from both internal and external sources 
have been excluded on the basis that these sources do not match the damage described 
in Section 2.12 and the high-energy objects that were found in the bodies of the crew 
members in the cockpit and in the wreckage as described in Section 2.13. A final source 
is considered in this paragraph; the surface-to-air missile. 

In the investigation, two types of surface-to-air missile were considered. Portable, 
shoulder-launched missiles known as man-portable air-defence system (MANPADS) and 
larger systems which may be mobile or fixed installations. The basic difference in the 
systems is in size and range. 
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MANPADS could not have caused damage to the aeroplane, because the altitude of 
flight MH17 (33,000 feet) cannot be reached by MANPADS. 

Considering larger systems, these are usually radar guided weapons with guidance being 
provided by a combination of ground control and autonomous 'seeker' control. All warheads 
detonate on impact with a target but some also detonate at close proximity on passing the 
target. A proximity fuse uses a beam of radar or laser energy in a cone with a forward angle 
with respect to the missile axis to sense the presence of a target. When a part of the target 
passes through the beam, the target is detected and shortly thereafter the fuse will detonate 
the missile's warhead. The warhead is typically a fragmentation device. Fragmentation 
warheads are composed of between hundreds and several thousand pre-formed fragments, 
possibly of different shapes, in layer or layers around an explosive core. On detonation, the 
warhead showers the target with these small metal fragments; objects that are designed to 
penetrate the target aircraft structure and weaken it so that it is severely damaged or 
destroyed. Although designed to destroy high-flying military aeroplanes, some of these 
systems have the capability, in terms of both range and speed, to engage an aeroplane 
such as a Boeing 777 operating at the altitude and speed of flight MH17. 

The generic form of a surface-to-air missile is shown in Figure 53. 

Radome/ 
Nose section 

Figure 53: Generic form of a surface-to-air missile. (Source: Dutch Safety Board) 

There are three different types of fragmentation warhead; pre-formed, smooth and 
grooved or scored case. In a pre-formed fragmentation warhead, the case surrounding 
the explosive material is composed of one or more layers of pre-formed, separate, 
fragments closely packed together. This is different to the natural fragmentation of a 
smooth case and the controlled fragmentation of a grooved or scored case where the 
fragments are formed by the explosive force at the moment of detonation. The fragments 
of a pre-formed fragmentation warhead are arranged regularly around the circumference 
of the warhead. The fragmentation pattern created after the warhead's detonation is a 
bounded fragment spray zone primarily consisting of pre-formed fragments. The damage 
caused by pre-formed fragmentation is different from that of natural and controlled 
fragmentation and is very distinct in that the pre-formed fragments give a regular pattern 
of fragment impacts within a bounded area on the structure of the target. 

In a warhead using pre-formed fragments, the separate fragments propagate from the 
detonation point in an expanding, divergent, ring-like pattern (see Figure 54). 
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Figure 54: Fragmentation pattern of a stationary, horizontal high-explosive fragmentation warhead detonation. 

(Source: The Fundamentals of Aircraft Combat Survivability Analysis and Design 19, Robert E. Ball, 

reprinted by permission of the American Institute of Aeronautics and Astronautics, Inc.) 

The fragmentation pattern consists of several sections. In simple terms, two patterns can 
be considered; the primary and the secondary pattern. After warhead detonation, the 
pre-formed fragments form the primary fragmentation pattern. The warhead is not 
located at the very front of the missile as it is behind the guidance, electronics, proximity 
fuse and seeker sections. Upon detonation of the warhead, these parts will disintegrate 
and create a secondary fragmentation pattern moving forward in a cone as shown in 
Figure 55. 

Figure 55: Primary (red) and secondary (yellow) fragmentation pattern. (Source: Dutch Safety Board) 

Findings 

" MAN PADS could not have caused damage to the aeroplane, because the altitude 
of flight MH17 (33,000 feet) cannot be reached by MANPADS. 

" Other, larger, types of surface-to-air missiles with fragmentation warheads are 
able to engage aeroplanes of the size and speed of a Boeing 777 at its cruising 
altitude. 

" Pre-formed fragmentation warheads contain fragments of different shapes. 

From Second Edition 2003, Figure 3.23 and 3.24. 
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3.6.4 Multiple weapon impacts 
The investigation also examined the available data and wreckage to address the 
hypothesis that the aeroplane was struck by more than one weapon. The damage to the 
forward part of the aeroplane requires that at least one surface-to-air weapon is a part of 
the scenario. Three scenarios are considered: 

" Two surface-to-air weapons struck the aeroplane; 
A surface-to-air weapon and aerial cannon fire, struck the aeroplane; 

., A surface-to-air weapon and an air-to-air missile struck the aeroplane. 

The aeroplane's wreckage showed that all of the high-energy objects that perforated the 
aeroplane originated from a single volume in space. No other witness marks were found. 
The hypothesis that a second surface-to-air weapon detonated near to a part of the 
aeroplane that was not recovered, i.e. wings or centre section, was discounted as the 
wreckage distribution described in paragraph 2.12.2 would be different as the break-up 
of a wing would affect the path that the damaged aeroplane followed. 

Finding 

Considering the wreckage distribution, the damage patterns and the fact that only 
once source of damage was found, the aeroplane was not struck by more than one 
weapon. 

3.6.5 Surface-to-air weapon systems common in the region 
In the previous paragraphs, air-to-air weapons and all surface-to-air weapons not having 
a pre-formed fragmentation warhead were excluded on the basis of the damage pattern 
found, the injuries sustained by three crew members in the cockpit, the fragments found 
and the wreckage distribution. This paragraph continues the analysis further by reviewing 
surface-to-air weapons with pre-formed fragmentation warheads that were, potentially, 
in use in the region. 

There are around twenty types of surface-to-air missiles common in the region that are 
capable of engaging a target at an altitude of 33,000 feet. All of these types use radar 
guidance and are equipped with a fragmentation warhead. Three systems, potentially 
relevant to the investigation, are noted in Table 15. 

Cubic (5 x 5 x 5) 

Table 15: Typical surface-to-air weapon systems in the region. 

9K37 

9M38/9M38M1 

70 

Mix of cubic (8 x 8 x 5 
; and 6 x 6 x 8.2) and 
; bow-ties (13 x 13 x 8) 
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It is noted that the shapes of the pre-formed fragments found in the wreckage and the 
bodies of crew members in the cockpit; bow-tie and cubes, are only found in the 9N314M 
warhead (see Figure 56). The 9N314M warhead can be fitted to the 9M38M1 missile. 
These missiles are launched from a Buk surface-to-air missile system (see Figure 57). 

Figure 56: Left: Sample 9N314M warhead. (Source: JSC Concern Alrnaz-Antey). Centre: from top to bottom, 

square, bow-tie and filler fragments. (Source: JSC Concern Almaz-Antey). Right: 3D print of the 

pre-formed fragment arrangement. (Source: AAIB). Note: the model name for the 9N314M 

warhead is shown on the left hand image in Cyrillic text, '9H314M'. 

The Buk surface-to-air missile system is present in this region and is the only weapon 
system whose missiles have warheads containing, among other fragments, pre-formed 
fragments in the shape of a bow-tie in its warhead. 

The Buk is a medium range, mobile weapon system equipped with semi-active radar 
guided missiles. Its generic designation in the Russian Federation is 9K37 and its NATO 
designation is SA-11. The Buk became operational in 1979 and has since then gone 
through several upgrades. The system was designed in the former Soviet Union as a 
further development of its predecessor, the 2K12 Kub missile system (NATO designation, 
SA-6). 

According to the manufacturer of the Buk surface-to-air missile system, JSC Concern 
Almaz-Antey, the oldest version of the missile system (Kub} and the latest version (Buk-M2 
series} could not have been used because they are not equipped with a 9N314M warhead. 
According to the Kyiv Research Institute for Forensic Expertise of the Ministry of Justice, 
both the 9M38 and 9M38M1 missiles can carry the 9N314M warhead (see Table 16). 
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Missile (9M38 or 9M38M1} 

Figure 57: A typical Buk surface-to-air missile system. (Source: Dutch Safety Board) 

Normally, the system operates as unit of several vehicles, consisting of: 

"' one Target Acquisition Radar; 
"' one Command Post; 
"' several Transporter Erector/Launcher and Radar vehicles; 

several Transporter/Erector/Launcher and Loader vehicles; 
"' technical, maintenance and other support vehicles. 

The Target Acquisition Radar will search for and detect targets. Once a target has been 
detected by the Target Acquisition Radar, the fire control radar in the Transporter/ 
Erector/Launcher and Radar vehicle can acquire and track the target. Once in range, a 
missile from the Transporter/Erector/Launcher and Radar vehicles can be launched to 
engage the target. However, each Buk Transporter/Erector/Launcher and Radar vehicle is 
equipped with its own fire control radar, allowing the vehicle to search for and engage 
with a target independently. 
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9M38 

Bllk M1 

9K37M 

SA-11. 

1983 

9N314M 

9M38M1 

BukMf-2 

9K37M1-2 

SA-11 

1988 

Table 16: Relevant combinations of missile and warhead on the Buk surface-to-air missile system. 

Buk 1>1>erating cha_racteristic:s 

The missiles lJ_sed l:>y the Buk, the 9rv138 ancJ. 9M38M1 mis~il~s, a,re all abo.ut 5.55 rp 
Ions, weigh about 700kg and use _semi-active racla,r homing with proportionat
mivig~tion guidance; In .semi0 active radar h~ming system~ the active tracking radar 
011 the ground· illuminate~ the target ~ith • a beam of radar. energy. The. passive 
r.adar seeker .in the. nose .. of the .missile tri'!cks the. r~dar Mergy reflected off the 
target, Proportionahnavig.iticm .guidance systems llSEL th~ . target tracking 
information obtl;lined frorn the seeker( to. steer the rnis~fle dire~tly. towards .the 
c.ollision point with the target,· 1f the target does not change its.direction _or velocity, 
the missile wHI follow a rnore .or less straight path towards this co.llision point . 

, The Buk surface:::to-air.missile system is able to. engage targets at altitudes up to 
10,000 or ao,ooo feet. 
The Suk.system's missiles(th~ 9M38 and 9M38M1 missiles) are equipp~d.with 
bo~h .an impaet and·a. proximity fuse. ·The impacffuse.cletonates the. warhead 
when the missile difectly · hits the target However, i_n most cases .the. missile ~lll 
not directly hit.the target bu! pass closely.by the target. 

The Buk system's missiles (the 9M38 and 9M38M1 missiles) carry a 70 kg high-explosive 
fragmentation warhead, composed of a high-explosive detonator surrounded by layers 
of pre-formed fragments. The 9N314 and 9N314M warheads are composed of two layers 
of pre-formed fragments. The inner layer of pre-formed fragments in the 9N314M 

warhead is composed of bow-tie shaped fragments together with square shaped 'filler' 
fragments. The outer layer consists of larger square shaped fragments (see Figure 56). 
On detonation, the warhead's casing will shatter into irregularly shaped pieces. 
Information, provided by JSC Concern Almaz-Antey, regarding the pre-formed fragments 
used in the Buk surface-to-air weapon system is shown in Table 17. 
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Term 9N314M 

In this report, based on information of J~C Concerp Alrnaz~Ant~y, the term 9N314M 
Is used to describe a 70. kg high-explosive fragrnentatio11 warhead VLith preformed 
bowtie and square shapeq fragments; 

Mass (grams) 

Proportion inwarhead* 

Composition 

Mass (grams) 

, Proportion in. warhead* 

Composition unalloyed steel 

* Approximation made by the Dutch Safety Board. 

ca. quarter 

unalloyed steel 

10.50 

ca. quarter 

unalloyed steel 

unalloyed steel 

Table 17: Pre-formed fragments in warheads used in Buk surface-to-air missile systems. (Source: JSC Concern 

Almaz-Antey) 

The total number of pre-formed objects in a 9N314M warhead is, according to the 
Russian Federation defence group, JSC Concern Almaz-Antey, between 7,000 and 8,000. 

Findings 

" The 9N314M warhead carried on the 9M38-series of missiles as installed on the 
Buk surface-to-air missile system contains bow-tie, filler and square pre-formed 
fragments. 

" The missiles launched by the Buk surface-to-air missile system can reach targets 
up to an altitude of 80,000 feet. 
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3.7 Source of the damage 

This Section brings the various parts of the analysis and the underlying factual information 
together to identify and confirm the origin of the fragments that struck the aeroplane at 
13.20:03 {15.20:03 CET). 

The sound peaks recorded on the Cockpit Voice Recorder gave a clear indication that at 
13.20:03 (15.20:03 CET) a high-frequency sound originated at a point above and to the 
left of the cockpit. The fact that the different Cockpit Voice Recorder microphones each 
recorded the sound wave at a slightly different moment provided confirmation that the 
sound wave moved from left to right. Paragraph 3.4.1 showed that the sound wave was 
recorded on the left hand microphone before it was recorded on the one furthest to the 
right. 

The high-frequency sound recorded on the Cockpit Voice Recorder is the sound of a 
pressure wave associated with an explosion. 

The damage observed on the forward fuselage and cockpit area of the aeroplane 
indicated that there were multiple impacts from a large number of fragments from 
outside the aeroplane. The maximum density was over 250 witness marks per square 
metre. A small amount of damage was also observed to the left engine intake ring and 
the left wing tip (see Section 2.12). 

There was also evidence of pitting and burning (soot deposits) near to the outside of the 
left cockpit windows. These parts of the wreckage showed traces of explosive residues. 
Two windows panels that were recovered showed signs of having been exposed to heat. 
In addition to the evidence of pitting and burning near to the outside of the left cockpit 
windows, some fuselage panels on the right hand side of the fuselage showed signs of 
having been deformed by the effects of a high pressure wave {blast). See paragraph 3.5.3. 

Many small fragments were found in the bodies of three crew members that, at the time 
of the crash, were in the cockpit. Fragments were also found in the wreckage of the 
aeroplane. Three fragments, made of unalloyed steel, had a distinct bow-tie or cubic 
shape. Such fragments were not found in the bodies of any other victims. Also, one 
fragment extracted from the cockpit wreckage had this distinctive bow-tie shape (see 
Sections 2.13 and 2.16). Bow-tie shaped fragments are found in the 9N314M warhead. 

The in-flight break-up sequence of the aeroplane's structure indicated that the cockpit 
separated immediately following the detonation of a warhead. 

Using the shape and orientation of the witness marks, including the perforation holes in 
the left engine intake ring and left wing tip, a trajectory direction was derived. The results 
show trajectories of perforation damage converging to a single source to the left of, and 
above, the cockpit. 

Foreign objects were recovered from the cockpit and the left wing tip. These objects 
were examined. As part of the criminal investigation, paint samples taken from missile 
parts found in the wreckage area match those found on these foreign objects. 
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Notwithstanding the possibility of sample degredation and contamination, some of the 
wreckage parts and the missile part recovered showed traces of explosive residues (e.g. 
RDX). The results were provided to the Dutch Safety Board (see Sections 2.12 and 2.16). 

Findings 

The combination of the recorded pressure wave, the damage pattern found on the 
wreckage caused by blast and the impact of fragments, the bow-tie shaped 
fragments found in the cockpit and in the body of one of the crew members in the 
cockpit, the injuries sustained by three crew members in the cockpit, the analysis of 
the in-flight break-up, the analysis of the explosive residues and paint found, and the 
size and distinct, bow-tie, shape of some the fragments, led the Dutch Safety Board 
to conclude that the aeroplane was struck by a 9N314M warhead as carried on a 
9M38-series missile and launched by a Buk surface-to-air missile system. 

3.8 Simulations to assess the origin of the damage 

3.8.1 Introduction 
Using the results in Section 3.7 that the aeroplane was struck by a warhead, a number of 
simulations were run. These were intended to corroborate the findings and to calculate 
the volume of space of the warhead's detonation location and the missile's possible flight 
path from the ground to detonation. Simulations performed by three parties delivered 
results that were consistent with the damage observed on the aeroplane's wreckage. A 
study provided by the Russian Federation had results that were not consistent with the 
damage. More information on this matter is contained in Appendix V to this report and 
in the report 'MH17-About the investigation'. 

NLR performed two studies to verify that the damage observed on the wreckage could 
originate from a 9N314M warhead. The studies were a fragmentation visualisation model 
and a missile flyout simulation. TNO used, independently, its terminal ballistics simulation 
to verify that the damage observed on the wreckage could originate from a 9N314M 
warhead. As part of this work, alternative warhead loads and detonation positions were 
simulated. In addition to the above work, TNO simulated the blast loading that the 
detonation of the warhead exerted on the aeroplane. To this end, a computational fluid 
dynamics simulation of the detonation was performed by TNO. More informative about 
these simulations can be found in Appendices X, Y and Z. 

On behalf of Ukraine, the Kyiv Research Institute for Forensic Expertise of the Ministry of 
Justice and military experts of the Ukrainian Defense Ministry provided the results of 
their simulations performed regarding the origin of the damage. 

3.8.2 Fragmentation visualisation model 
A simulation model of the location and the boundaries of the damage on the fuselage of 
the Boeing 777 was constructed by NLR, using the primary fragmentation pattern of the 
9N314M warhead, the known speed of the aeroplane and a three dimensional model of 
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a Boeing 777. Light was used to visualise the area of the fuselage exposed to the primary 
fragments of the warhead (see Figure 58). This fragmentation visualisation model was 
used to compare the actual high-energy object damage on the cockpit with the 
calculated fragment spray of the warhead from the point of view of detonation location, 
boundary and impact angle. The full report is published in the on-line appendices on the 
Dutch Safety Board's website (Appendix X). 

The simulation model resulted in a detonation location of the warhead that was to the 
left of and above the cockpit, whereby the missile was travelling at a speed of 
approximately 700 metres per second (approximately 1,360 knots or 2,520 kilometres 
per hour) in the opposite direction to the direction of flight of the aeroplane, coming 
slightly from below and from the right with respect to the aeroplane's longitudinal axis, 
seen from the cockpit. 

Figure 58: Expected damage pattern caused by a 9N314M-model warhead. Lit areas show where damage was 

expected. (Source: NLR) 

Using the modelled warhead's detonation point with the aeroplane's last known location, 
speed and attitude (see paragraph 3.4.1), the fragmentation visualisation model matched 
the damage observed on the wreckage of the aeroplane. The estimated position of the 
detonation was 0.25 metres ahead of the aeroplane's nose, 3 metres to the left of, and 
3.7 metres above the tip of the nose. 

The end speed of the missile at the moment of the warhead's detonation was about 
700 metres per second. This indicates that the point of detonation was well below the 
missile's ceiling. 

Findings 

Simulation showed that the observed damage and the modelled fragment pattern 
resulted in an estimated detonation location of the warhead to the left and above 
of the cockpit. 
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3.8.3 Warhead simulation 
Using the presence of a pre-formed fragmentation 9N314M warhead, TNO worked to 
analyse the possible trajectories of the high-energy objects that would emanate from the 
warhead. A summary of that work is discussed in this paragraph. The full report is 
published in the on-line appendices on the Dutch Safety Board's website (Appendix Y}. 

Several runs of the simulation were performed using three different warheads varying in 
size, shape and explosive force. Table 18 shows the three warhead models used in the 
simulation. 

Minimum ejection angle (degrees) 

M~xlmulTi ejection angle (degrees) 

Lowest fragment speed (mis) 

l-:t1ghest fragment speed (mis) 

72 

109 

circa 1,700 

circa 2,300 

! 76 

! 112 
! 

i circa 1,300 

l · 2irca 2,s20 

Table 18: Warhead models used by TNO in the warhead simulation tool. 

I 

I 126 
r 

circa 1,110 

i circa 2,460 
I 

The following consideration was included in the simulation; fragmentation damage is 
dependent on the distance of an aircraft from the warhead, the orientation of the aircraft 
relative to the cloud of fragments and their impact velocity. The impact velocity is 
determined by the vector sum of the warhead's speed, the ejection velocity of the 
fragments and the speed of the aircraft. Fragments encounter deceleration through the 
atmosphere and perforating the aircraft structure, losing kinetic energy with each 
subsequent perforation of material. 

This warhead simulation was intended to compare the outcome with the actual damage 
observed. Multiple runs of the simulation were performed using different warhead 
characteristics (e.g. mass and number of pre-formed fragments), weapon approach 
speed and angles. The warhead's determined position at detonation took into account 
the time between detonation of the warhead and the impact of the fragments. The 
results of the simulation are shown in Table 19. 
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Model lllb 

Model llff: 

730 

730 

0.5 

1.4 

-2.3 3.5 

3.0 -72 

Table 19: TNO Simulation results. Note: The simulation of warhead model Ille was performed using data 

provided to TNO by JSC Concern Almaz-Antey. 

The best-match (green band in Table 19) between the simulation and the damage 
observed on the aeroplane was obtained with a 70 kg warhead flying at 730 metres per 
second and passing left of the aeroplane with an angle of 27 degrees to the aeroplane's 
x-axis and with a nose up attitude of 10 degrees (model lib). 

A visualisation of the results of model llb, the model that provided the best match with 
the damage described in paragraphs 2.12.2.3 and 2.12.2.7, is shown in Figure 59. 

Figure 59: Image of the damage pattern produced by the model lib in the warhead simulation model. (Source: 

TNO) 
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Based on its calculations, TNO concluded that a 70 kg warhead detonated 0.0 metres 
ahead and 2.0 metres to the left of, and 3.7 metres above the aeroplane's nose. 

TNO's simulation also showed that there is no match obtained between the observed 
damage on the aeroplane and the simulated damage patterns when a smaller and lighter, 
40 kg, warhead was applied. Figure 60 shows the simulated damage patterns for the set 
of simulations with a 40 kg warhead which were closest to the actual observed damage. 
This pattern gave a poorer match than was obtained with a heavier warhead (Model lib). 

Figure 60: Image of the damage pattern produced by the model of a 40 kg warhead in the warhead simulation 

model. (Source: TNO) 

Finding 

Simulation demonstrated that a 70 kg warhead best matched the damage observed 
on the wreckage of the aeroplane. 

3.8.4 Ukrainian study 
Based on the Ukrainian simulations, performed by the Kyiv Research Institute for Forensic 
Expertise of the Ukrainian Ministry of Justice and the military experts of the Ukrainian 
Defense Ministry, it was concluded that a 9N314M warhead detonated at approximately 
4 metres to the left of and above the tip of the aeroplane's nose. 
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3.8.5 Volume of space containing the detonation positions 
The results of the simulations performed by NLR, TNO and the Kyiv Research Institute for 
Forensic Expertise described in the paragraphs above were consistent with each other. 
The distance from the tip of the aeroplane's nose to the point where, according to these 
simulations, the detonation took place is shown in Table 20. 

NLR 

Kyiv .Research Institute for f:orerisic Expertise 

JSC Concern Almaz-Antey (see note) 

-3.0 

A.O 

-3.5 

3.7 

3.7 

Table 20: Summary of detonation positions (distance in metres). Note: The data provided by JSC Concern 

Almaz-Antey used information that TNO had initially calculated and was included in the draft Final 

Report sent to the Annex 13 partners for consultation in June 2015. As part of that consultation, 

TNO updated its calculated position to the one shown in the table. The Russian Federation provided 

this data to the Dutch Safety Board without confirming that a 9N314M warhead, carried by a 9M38-

series missile and launched from a Buk surface-to-air missile system, had caused the crash. 

The Dutch Safety Board took account of uncertainties in the models by defining a volume 

of space that enclosed the results of the different simulations instead of a finite point in 
space. The volume of space of the warhead's detonation locations shown in Figure 61 is 

less than one cubic metre and is located at approximately 4 metres above the tip of the 

aeroplane's nose on the left side of the cockpit. 
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Figure 61: Simplified representation of the volume of space of the warhead detonation location according to 

three independent simulations. (Source: Dutch Safety Board) 

Finding 

The simulations performed indicated that the location of the explosion of a 9N314M 
warhead was in a volume of space that is less than one cubic metre and about four 
metres above the tip of the aeroplane's nose on the left side of the cockpit. 

3.8.6 Simulations of the missile's flight path 
The investigation into the detonation of the warhead included fly out simulations which 
also comprised the weapon's possible flight paths. NLR, Ukraine, and JSC Concern 
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Almaz-Antey performed simulations to calculate the missile's flight path based on the 
detonation positions calculated in the simulations as described in paragraph 3.8.5. These 
simulations are described below, commencing with the work performed by NLR. 

Using a data set that simulated the characteristics of both the Boeing 777 and a 9M38-
series missile armed with a 9N314M warhead, fly out simulations were conducted to 
assess the possible flight paths back from the volume of space of detonation locations to 
the ground. Numerous missile launches were simulated over a grid on the ground, 
independently of the launching platform. At each location, missile launch angles in the 
horizontal and vertical plane were varied. In these simulations, a number of uncertainties 
were accounted for. These included uncertainties in weapon performance and guidance, 
orientation angles and airspeeds. This allowed the possible flight paths to be calculated 
that matched the end conditions associated with the detonation location in the volume 
of space. 

All of the possible points from where these flight paths could have commenced are 
visualised in Figure 62. Outside the calculated area of about 320 square kilometres, a 
9N314M warhead carried on a 9M38-series missile as installed on the Buk surface-to-air 
missile system cannot create the damage pattern observed on the aeroplane. 

Figure 62: Visualisation of NLR fly out simulation results. (Source: NLR) 

In a simulation performed by the Kyiv Research Institute for Forensic Expertise, an area 
of 4 square kilometres was calculated using the 9M38M1 missile and 9N314M warhead. 
This is shown in Figure 63. 
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Figure 63: Visualisation of Kyiv Research Institute for Forensic Expertise fly out simulation results. (Source: Kyiv 

Research Institute for Forensic Expertise) 

JSC Concern Almaz-Antey performed a simulation of the effects that would be expected 
from this weapon using detonation data that TNO had calculated and was included in 
the draft version of this report. This was done without confirming that a 9N314M warhead, 
carried by a 9M38-series missile and launched from a Buk surface-to-air missile system 
had caused the crash. The material provided by JSC Concern Almaz-Antey was used by 
the investigation as a validation of the models used by NLR and Kyiv Research Institute 
for Forensic Expertise. 

Results for sets of similar calculations were supplied; one for a warhead launched by a 
9M38 missile and one for the same warhead launched by a 9M38M1 missile. These 
calculations produced two areas, respectively, approximately 20 and 63 square 
kilometres. The areas calculated by JSC Concern Almaz-Antey {see Figure 64) are 
consistent with the results of the NLR and Kyiv Research Institute for Forensic Expertise 
calculations. 
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Figure 64: Visualisation of JSC Concern Almaz-Anteyfly out simulation results. Note: The red line, numbered 1 

to 4, marks the initial area identified by the NLR fly out simulation; an area since updated. (Source: 

JSC Concern Almaz-Antey) 

The results of the three sets of simulations are shown in a combination sketch (see Figure 
65) of the calculated areas from which a 9N314M warhead carried on a 9M38-series 
missile as installed on the Buk surface-to-air missile system could have reached the 
warhead's detonation location in the volume of space near to flight MH17 and could have 
created the damage observed. 

Figure 65: Combination sketch of the calculated areas. (Source: Dutch Safety Board) 



6729

Whilst the results of the three studies all point to a similar geographic area, further 
forensic research is required. Such work falls outside the mandate of the Dutch Safety 
Board, both in terms of Annex 13 and the Kingdom Act 'Dutch Safety Board'. 

Findings 

111 The area from which the possible flight paths of a 9N314M warhead carried on a 
9M38-series missile as installed on the Buk surface-to-air missile system could 
have commenced is about 320 square kilometres in the east of Ukraine. 
Further forensic research is required to determine the launch location. Such work 
falls outside the mandate of the Dutch Safety Board, both in terms of Annex 13 
and the Kingdom Act 'Dutch Safety Board'. 

3.9 Blast damage 

By reviewing the observed damage on recovered parts of the aeroplane and by 
investigation of the blast pressure evolution for a number of discrete points on the 
aeroplane's contour, the effects of the blast of the warhead was analysed. This was 
achieved by means of a so-called computational fluid dynamics simulation performed to 
provide a high-fidelity quantitative description of the blast loading. The computational 
fluid dynamic simulation takes into account the altitude, properties of the 9N314M 
warhead, velocity of the aeroplane, velocity of the warhead, and shape of the aeroplane. 
The position and orientation of the detonating warhead relative to the aeroplane was 
taken from paragraph 3.8.3, model lib. 

Blast damage is highly dependent on the distance from the warhead, the orientation of 
the aircraft part (so that it receives an incident or reflected blast) and the speed of the 
aircraft. Blast has the following effect on aircraft structures, in increasing intensity: 

• Compression of skin panels between frames and stiffeners where the skin does not 
tear, and frames and stiffeners do not distort. This is known as dishing; 

" Deformation of frames and stiffeners and detachment of skin panels, and 
" Tears of skin panels and stiffeners. 

Blast damage can be masked by perforation damage, damage caused by the break-up 
of the aircraft and its impact with the ground. Of all the typical blast damage forms, 
dishing is, in this situation, the most easily visually detected. Depression of skin panels 
can also be caused by bending of aircraft parts during the break-up and impact with the 
ground. Several depressions were found on the wreckage that could not be linked, with 
sufficient certainty, to dishing. 

The cockpit area had a considerable number of witness marks that provide an indication 
of blast damage. The panel below the left hand cockpit windows is damaged by pitting 
and showed traces of soot (see paragraph 2.12.2.7). The pitting damage is local and is 
considered to be the result of hot fragments of a warhead detonating close by; evidence 
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of blast. Another piece of evidence for the presence of blast was found in the 
discolouration of the two left cockpit window parts that were recovered. Their exposure 
to air and heat, changed the plastic from clear to opaque. 

Blast extends initially spherically after the detonation of a warhead. However, blast can 
flow around obstacles and also cause damage behind an obstacle. This makes it possible 
for blast damage on the right hand side of the aeroplane to occur after detonation on 
the left hand side. As shown in Figure 51, blast damage was observed forward of STA230 
on the right hand fuselage skin. The fuselage skin at STA230 marked the limit of the blast 
damage area. The lower part of this part of the fuselage was highly distorted, probably 
by the break-up of the aeroplane and impact with the ground. 

The floor part to the left of and below the captain's seat was recovered with part of the 
flight control mechanism on that side. It is holed extensively, and also shows clear 
evidence of the effects of an explosion, indicating that this area was close to the 
detonation point. 

Once the pressure hull of the aeroplane was compromised by the impact and perforation 
of the high-energy objects, the cabin depressurised due to the large number of holes in 
the aeroplane. 

7 .2 ms after detonation 
red:93kPa 
blue:7kPa 

Figure 66: Sample image of blast simulation showing blast wave around fuselage, 7.2 milliseconds after 

detonation. (Source: TNO) 

Calculations show how peak pressure decreases with increasing distance. The blast 
following the detonation of the warhead created an area of very high pressure near the 
cockpit with a maximum value of about 5,000 kilopascals. 75 kilopascals was taken to be 
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the threshold for the mildest form of blast damage on the aeroplane structure. At a 
distance from the aeroplane's nose of 12.5 metres the pressure drops below 75 kilopascals. 
Pressure kept decreasing until the effect of the blast became negligible at approximately 
35 metres from the aeroplane's nose. 

The damage to the wreckage recovered was consistent with the predictions made by the 
blast simulation. 

Findings 

" The simulation of the blast following the detonation of the 9N314M warhead 
created an area of very high pressure near the cockpit with a maximum value of 
about 5,000 kilopascals. 

" Damage to the aeroplane's structure as the result of pressure is caused with 
values in excess of 75 kilopascals. Such damage could only be caused along the 
fuselage for 12.5 metres from the detonation point. 

" The damage to the wreckage recovered was consistent with the predictions 
made by the simulation of the blast caused by the detonation of a warhead. 

3.10 Summary of the results of the simulations into the causes of the 
crash 

In Section 3.7 the Dutch Safety Board concluded that, on the basis of the combination of 
findings of the recorded sound, the damage pattern found on the wreckage caused by 
blast and the impact of fragments, the bow-tie shaped fragments found in the cockpit 
and in the body of one of the crew members in the cockpit, the injuries sustained by 
three crew members in the cockpit, the analysis of the in-flight break-up, the analysis of 
the explosive residues and paint and the size and distinct, bow-tie, shape of some of the 
fragments, the aeroplane was struck by a 9N314M warhead as carried on a 9M38-series 
missile and launched by a Buk surface-to-air missile system. 

A number of simulations were run to corroborate these findings. In these simulations the 
specifications mentioned in Section 3.6 were used. These simulations led to the following 
findings: 
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Findings 

" Simulations showed that the observed damage and the modelled fragment 
pattern resulted in an estimated detonation location of the warhead to the left 
and above of the cockpit. 

" Simulations demonstrated that the detonation of a 70 kg warhead best matched 
the damage observed on the wreckage of the aeroplane. 

" The simulations performed indicated that the detonation location of a 9N314M 
warhead was in a volume of space that is less than one cubic metre and about 
four metres above the tip of the aeroplane's nose on the left side of the cockpit. 
The damage to the wreckage recovered was consistent with the predictions 
made by the simulation of the blast caused by the detonation of a 70 kg warhead. 

The above mentioned findings are consistent with the conclusion of the Dutch Safety 
Board that flight MH17 was struck by a 9N314M warhead as carried on a 9M38 series 
missile and launched by a Buk surface-to-air missile system. 

3.11 The in-flight break-up and its aftermath 

3.11.1 Introduction 
As part of the failure analysis, the structural fractures of the wreckage pieces were 
examined. The purpose of this analysis was to determine whether there was pre-existing 
damage that had initiated or contributed to the in-flight break-up. For that purpose 
possible fatigue, mechanical damage, corrosion or repairs were looked after. A second 
objective was to determine where on the aeroplane the failure had initiated. Descriptions 
of types of failure found on the wreckage parts have been included in Appendix L. 

Structural fractures at specific locations were examined, namely the boundaries between 
the four main parts of the aeroplane's structure that have been recovered: 

" cockpit and front fuselage; 
centre fuselage; 

" rear fuselage; 
tail. 

The failure analysis was limited to the wreckage parts that had been recovered. 

3.11.2 The separation of the cockpit and front fuselage from the centre fuselage 
The cockpit and the front fuselage separated at approximately STA888 from the centre 
fuselage. Fractures in the cockpit and the forward fuselage were examined because 
these fractures indicate the start of the break-up. 

Multiple perforations were present in the cockpit region (i.e. forward of STA236.5). The 
left hand side of the cockpit was fractured into small pieces. Therefore, the perforations 
had probably acted as crack initiation sites. Due to the presence of these perforations, 
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The other main fractures in the front fuselage are shown in Figure 67. These fractures are 
numbered (1 up to and including 20). 

Figure 67: Front fuselage left hand side (bottom) and right hand side (top) view with main fracture lines and 

fracture growth directions. The arrows represent the growth direction. The lack of an arrow besides 

(part of) a fracture indicates that the growth direction could not established. Frame locations are 

indicated by STA numbers. (Source: Dutch Safety Board) 

The most probable in-flight break-up sequence of the cockpit and front fuselage is 
assumed as follows: 

Fractures 11 and 12 along STA236.5 can be associated with the initial direct blast wave 
due to their proximity to the cockpit and initial blast location. The horizontal fractures at 

the level of the passenger floor running aft (fractures 1, 2 and 13), caused a separation of 
the top part from the lower part of the front fuselage with the cockpit. The circumferential 
fractures at STA655 (fractures 7, 16 and 18) indicate a complete separation of the fuselage 
part in front of it. 

The fractures in the upper part at STA655 (fractures 7 and 16) propagating upward 
indicate an upward bending moment acting on upper front parts and a separation of 
upper parts in upward direction. The fractures in the lower part at STA655 (fracture 18) 
and on the left hand side between STA529 and STA613 (fractures 5 and 6), propagating 
down indicate a downward bending moment acting on the part below the passenger 

floor plus cockpit and a separation of these parts in downward direction. 



6734

Following this separation, several longitudinal fractures developed in the fuselage part 
from STA655 until STA888/909, (fractures 8, 9, 17, 19 and 24) propagating to the rear, 
caused radial opening of it and locally peeling of the skin from stringers and frames. The 
other fractures between STA655 and STA888/STA909 were consistent with the radial 
opening of the fuselage due to aerodynamic loads. Finally this fuselage part separated 
from the centre fuselage behind it between STA888 and STA930, see Figure 68. 

1.ookin9 forward 

Figure 68: Observed position of fracture at STA 888/909 and type of loading of the fracture at STA888/909. 

Only between stringers 45R and 39R parts from the front and the centre fuselage fitted together. In 

the figure the thick line indicates this location. (Source: Dutch Safety Board) 

3.11.3 Separation of the rear fuselage from the centre fuselage 
The rear fuselage separated from the centre fuselage at approximately STA1546. This 
location coincides with the aft door frame of passenger doors 3L and 3R. The radial 
fractures between the centre part and the rear part of the fuselage were consistent with 
tensile and bending loading. A large skin panel on the left upper side of the fuselage, 
extending from half way the main landing gear wheel bay in front of doors 3L and 3R to 
about 1.5 meters aft of doors 3L and 3R, was found at the same location as the parts of 
the rear fuselage (in wreckage site number 4). This part probably separated just before 
the fuselage rear part broke away. As this part separated, the section at the doors was 
weakened. 
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Figure 69: Examples of tensile overstress fracture at passenger doors 3L and 3R. (Source: Dutch Safety Board) 

The weakened fuselage section then broke and the rear part separated. 

3.11.4 Separation of the tail from the rear part of the fuselage 
The tail separated from the rear part of the fuselage at approximately STA2174. All 
fractures investigated here showed signs of out-of-plane bending, mostly combined with 
tensile loadings. 

Figure 70: Left hand side separation fracture between rear fuselage and the tail. Separation is at the irregular 

fracture indicated by the black line. The vertical cut through the left letter M was made for 

transportation purposes, (Source: Dutch Safety Board) 
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3.11.5 Fractures in specific parts 
Also, fractures in a number of specific parts were examined. 

Rear pressure bulkhead 
The curved rear pressure bulk head was fractioned and severely deformed. Figure 71 

shows the fractures in the dome and the parts that were recovered, namely major 
sections with clear intersection with the dome centre part (parts numbered 1, 2, 6 and 8) 
and four smaller pieces intersecting with the fuselage structure (parts numbered 3, 4, 5 
and 7). 

The fractures in circumferential direction followed the intersection with either the 

fuselage, or with the tear straps. These fractures are predominantly consistent with a 
tensile overstress fracture in the net section. In addition, circumferential fractures were 
observed at the connection to the centre part of the dome. Also these fractures surfaces 
were consistent with overstress fractures as result of combinations of tension and out of 
plane bending. Fractures in a radial direction were observed also consistent with tensile 
overstress fractures. These fractures follow the fastener row underneath the radial 
stiffeners. 

Top 

Looking aft 

Figure 71: Fractures in rear pressure bulkhead. Looking aft. The parts that were available for investigation are 

numbered 1 to 8. (Source: Dutch Safety Board) 
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The fractures observed in the bulkhead were consistent with tensile overstress, caused 
either by a pressure difference or a disintegrating fuselage structure, where a relatively 
flexible, thin walled dome is pulled apart by the surrounding fuselage structure. 

There are no indications of a sudden failure by overpressure of the rear pressure bulk 
head. 

The observed fracture pattern indicated that most probably the pressure bulkhead was 
torn apart by the fuselage breaking up. 

Cargo doors 
The front cargo door was recovered at wreckage site 3 in closed position. The rear cargo 
door had separated from the aeroplane. It was recovered at wreckage site 4. This 
indicates it separated relative late in the sequence (of events) with the other parts of the 
rear fuselage. It can be ruled out that the opening of the cargo doors contributed to the 
crash. 

Wingtips 
Both wing tips separated from the remaining wing structure. Both ailerons were not 
recovered. Fracture patterns led to both a downward acting bending moment and the 
likelihood of a relative high torsion moment at the separation area. 

Vertical stabilizer 
The vertical stabilizer separated from the rear fuselage. Parts of the main frame were 
found connected to it. The fractures are consistent with lateral loads acting on the fin 
oriented to the aeroplane right hand side, causing a bending moment and a torsion 
moment at the connection to the fuselage, resulting in separation of the fin. 

Figure 72: Overload failure of the vertical stabilizer. (Source: Dutch Safety Board) 
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Figure 73: Fracture separating the vertical stabilizer from the fuselage. Attached skin and broken vertical 

stabilizer-to-fuselage frames bended out of their plane and fractured. (Source: Dutch Safety Board) 

Horizontal stabilizers 
The horizontal stabilizers had separated from the centre part just outside the fuselage. 
Only the centre horizontal stabilizer part and the left hand horizontal stabilizer were 
available for investigation. The fractures in the left horizontal stabilizer were consistent 
with a downward bending moment acting in the separation plane. This moment was 
caused by a downward acting loading on the horizontal stabilizer. Failure of the elevator 
attachment brackets and power control units were consistent with high aerodynamic 
loads acting on the elevator. 

Main landing gear 
The Flight Data Recorder data indicated that the main landing gear was in the retracted 
position at the last recorded position of the aeroplane. Pictures taken on the crash site a 
few days after the crash indicate that the right hand retract actuator of the main landing 
gear was close to its retracted (gear-up) length. Therefore it can be concluded that the 
landing gear was in the retracted position when the event occurred. 

Finding 

None of the investigated wreckage parts showed indications of the presence of pre
existing damage, such as fatigue, corrosion or inadequately performed repairs. 

3.11.6 External damage exacerbated by airworthiness aspects 
In paragraph 3.2.2, a number of airworthiness aspects were analysed and excluded as 
being the cause of the crash. For completeness, a final hypothesis was also considered; 
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that the aeroplane was not sufficiently damaged by surface-to-air missile to cause it to 
crash, but that the crash was the result of a combination of the pre-formed fragment 
damage and one or more pre-existing technical failures or deficiencies. 

The comprehensive structural analysis of the failure modes of the fuselage described in 
paragraphs 3.11.2 to 3.11.5 showed no evidence of fatigue, pre-existing damage or repairs 
that could have played a contributing factor to the crash. None of the systems, as recorded 
by the Flight Data Recorder, showed a defect that could have exacerbated the effects of 
the damage caused by the high-energy objects. The maintenance records for the aeroplane 
following its last major overhaul, in November 2013, did not reveal any defect that had not 
been rectified adequately. None of the deferred defects at the time of the crash could 
have exacerbated the effects of the damage caused by the pre-formed fragments. 

Finding 

The effects of the damage caused by the pre-formed fragments were not 
exacerbated by any technical issue. 

3.11.7 Ballistic trajectory analysis 

3.11.Z1 Introduction 
This Section describes the in-flight break-up of the aeroplane, its sequence and the 
trajectory after impact. 

The distribution of wreckage parts over the crash area given in Section 2.12 shows there 
are six wreckage sites numbered 1 through 6. The figures in Section 2.12 show that the 
debris field can be divided roughly in two areas: one (sites 1, 2 and 3) relatively close to 
the last recorded FDR position, and one (sites 4, 5 and 6) relatively close together and 
further from that position and more or less in the direction of flight. 

As the wreckage sites 1, 2 and 3 are much closer than the sites 4, 5 and 6 to the last FDR 
position, it may be concluded that the wreckage parts which landed there separated 
much earlier from the aeroplane than those in sites 4, 5 and 6. The sites 4, 5 and 6 being 
relatively close together suggests that the time intervals between the separation of these 
parts from the aeroplane must have been relatively short and that the altitudes of 
separation were relatively low. 

The previous sections give the results of the investigation into the main fractures in the 
structure and the separations of different aeroplane parts. 

Figure 67 shows left and right side views of the front fuselage with the main fractures in 
the aeroplane structure. 
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As mentioned elsewhere in this report, no radar fixes or eye-witness statements on the 
moment of the in-flight break-up were available. As a result, the information available to 
make a reliable reconstruction of the flight path and the break-up sequence is limited. 
Only information from distribution of debris over the six wreckage sites is available. 

To obtain information about the moment of separation of some wreckage parts at a 
certain moment, a ballistic trajectory analysis was carried out. 

A ballistic trajectory analysis can be used to determine the trajectory through the air of an 
object that has no aerodynamic lift. Its trajectory is determined by its ballistic coefficient 
(BC), which is the weight of an object divided by the product of its drag coefficient with its 
cross-sectional area. Thus a feather (which has a very low ballistic coefficient) would fall 
slowly when released from an initial point in space, moving almost exclusively with the 
wind to the ground. In contrast, a bowling ball (which has a high ballistic coefficient) would 
fall rapidly, with very little displacement resulting from the wind. 

A ballistic trajectory analysis was performed for selected wreckage parts recovered on 
the ground, with known starting conditions; the last recorded FDR position and time, 
flight altitude and airspeed. Using the known wind speed and directions from the ground 
until the cruise altitude, it was possible to determine the trajectories and thus the landing 
locations. More information about the method of ballistic trajectory analysis is found in 
Appendix K. 

3.11.7.2 Results of the ballistic trajectory analysis 

A ballistic trajectory analysis was performed for parts, with the following starting 
conditions: last known FDR position, time of last FDR recording, speed and altitude, 
taking into account the reported wind from cruise level to the earth. 

By running the ballistic trajectory analysis for multiple ballistic coefficients, a so-called 
locus line was obtained. The locus line represents the possible ground positions of 
wreckage parts after break-up, assuming that they all separated at the same initial 
position, altitude and speed and assuming a ballistic trajectory taking into account the 
wind, see Figure 74. 
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Last FDR point 

Sites 1, 2 and 3 

Legend 
Road 
Residential area 
Railway 

CJ Wreckage location 
-Locus line 

Textile roll location 

Site 1 
1. Upper left hand cockpit fuselage• 
2. Upper part fuselage above business 

class (forward)* 
3. Upper part fuselage above business 

class (aft)* 
4. Right hand fuselage with partial text 

"Malaysia" 
5. Left hand fuselage with positive 

pressure relief valves* 

Site2 
6. Left hand fuselage with door frame of 

door 1L* 
7. Right hand fuselage with door frame of 

door 1R* 
8. Left hand fuselage with door frame of 

door2L 
9. Lower fuselage with forward cargo floor 
10. Right hand fuselage with door 2R 
11. Left engine intake ring 
12. Left hand fuselage with impact damage 
13. Forward section passenger floor, 

business class 

Site3 
14. Cockpit, including forward bulkhead, 

forward cargo hold, nose gear wheel 
bay, avionics 

* Parts not retrieved by the Dutch Safety 
Board 

600m A 
N 

Figure 74: Calculated locus line (black) from ballistic trajectory analysis with identified wreckage and cargo 

parts in sites 1, 2 and 3. (Source: Dutch Safety Board) 

From the cargo manifest it was established that ten textile rolls were transported on a 
pallet with position 21 P (approximately STA700 - STA800); see Section 2.12. These textile 
rolls, once separated from its pallet, would have had a very low ballistic coefficient. From 
satellite imagery seven textile rolls, each containing 100 metres of textile, were identified 
in site 1 approximately 5 to 5.7 kilometres from site 3 (cockpit). It is of note that the 
textile rolls were identified on a satellite image dated 21 July 2014. Satellite imagery after 
this date did not show the textile rolls, but showed clear markings of agricultural work. 

In Appendix K, the Ballistic Coefficients of the textile rolls were calculated and they were 
as expected very low. This would mean that they would likely be found near the top end 
of the locus line if they separated from the aircraft at the point of initial break-up. As site 
1 is at the top end of the locus line where low Ballistic Coefficient pieces would be 
expected, this verifies the ballistic locus line calculation. 
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The combination of the cockpit with the lower fuselage part has a very high ballistic 
coefficient. This means it would likely be found near the lower end of the locus line if it 
separated from the aircraft at the point of initial break-up, and that is where it was found 
(site 3). 

All parts from the fuselage part in front of STA888/909 that were recovered, were found 
in the sites 1, 2 and 3, at or very close to the locus line. 

Thus, it can be concluded that all the pieces of wreckage from the fuselage part in front 
of STA888/909, recovered from the sites 1, 2 and 3, separated from the aeroplane in the 
first few seconds after the impact of the high-energy objects. 

All aeroplane parts of the fuselage aft of STA888/909, wings and empennage were found 
in sites 4, 5 and 6. These sites are located relatively far beyond the locus line. From this it 
can be concluded that these parts separated from the aeroplane much later than those 
of the forward fuselage. 

3.11.8 Break-up of the aeroplane 
After the impact of the high-energy objects the aeroplane broke up in the air: There are 
two distinct phases in relation to the in flight break-up; the break-up of the front fuselage 
and the centre/rear fuselage. These are described in the paragraphs below. 

3.11.8.1 Break-up of the front fuselage 

The front fuselage broke into the following three main components: 

., the damaged cockpit with a large part of the lower fuselage with the passenger floor 
in front of STA655; 

., large parts of the fuselage above the passenger floor, in front of STA655; 
" the cylindrical fuselage part between STA655 and STA888/909. 

Within approximately one second the fuselage top parts in front of STA655, above the 
passenger floor, were bent upward, while the fuselage lower part in front of STA655, was 
bent downward. This was followed immediately by the fuselage part behind it, bending 
radially outward and separating behind the doors 2L and 2R at (STA 888/909). 

All recovered parts from the fuselage in front of STA888/909, were found on or very 
close to the locus line. This indicates that the break-up sequence of the forward part of 
the aeroplane took place immediately after the last FDR recording, and lasted in the 
order of seconds. 

3.11.8.2 Break-up of the centre and rear fuselage 

The separation of the forward fuselage resulted in significant changes to the mass and 
balance and aerodynamic characteristics or the aeroplane, substantially modifying its 
flight characteristics. 

The centre of gravity moved aft, probably behind its rear certified limit, probably causing 
longitudinal instability of the aeroplane. Further, the aerodynamic loads that would 
normally result from the air impacting and flowing over the smooth forward fuselage 



6743

were replaced by the loads created by air impacting and flowing over the blunt open, 
damaged fuselage, which resulted in increased drag and altered airflow over the inboard 
sections of the wings. 

Despite having no radar data available for trajectory analysis, a general sequential outline 
of the break-up sequence can be established using wreckage location information in 
combination with the analysis of fractures between the structural parts. As mentioned 
before, as no post-crash radar fixes or eye-witness declarations were available, it is not 
possible to make an accurate reconstruction of the break-up sequence. 

The fact that no wreckage pieces from behind STA909 were found in site 1 through 3 
suggests that after the front part of the aeroplane broke up and separated, the remainder 
of the aeroplane continued flight for some time along an undetermined path. 

In a relative short time interval, the two wing tips, the stabilizers, the fuselage behind 
STA 1546.5, inclusive of most parts of the rear pressure bulkhead, separated from the 
centre fuselage and hit the ground in site 4. The centre fuselage section with the 
remainder of the wings and engines continued their flight for some time as they were 
located in site 6. Later in time, the fuselage part aft of STA 1546.5 broke near the rear 
pressure bulkhead. The main parts behind it, the vertical fin, the centre stabilizer torsion 
box and the damaged tail cone landed very close together at site 5. 

In site 4 several textile rolls were identified on satellite imagery and were, later on, 
recovered from the site. From the cargo manifest it was established that 10 textile rolls 
were transported in a container in the aft cargo compartment located at position 33L. 
The textile rolls were found in close proximity of (500 metres) or on top of other wreckage 
pieces. The textile rolls possessed a very low ballistic coefficient. 

The parts found in sites 4 had big differences in Ballistic Coefficients and they were found 
in close proximity. This suggests the break-up in this site was at a much lower altitude 
and thus later in the break-up sequence than the first break-up. 

This is furthermore substantiated by the wreckage area footprint and spread of the 
wreckage pieces in sites 4 through 6. For sites 4 through 6 the maximum range the 
wreckage pieces are spread is approximately 1.5 kilometres from the main impact point 
in site 6; this is substantially less than the wreckage spread of 7 kilometres for sites 1 
through 3. In site 4 the left and right wing tip were located but the remainder of the left 
and right wings were found in site 6. 

Also the left and right horizontal stabilizers were found in site 4. The left stabilizer was 
found on the right hand side of the expected flight track, the right stabilizer on its left 
side. This suggests that at this point the aeroplane may have been inverted. The stabilizer 
centre torsion box was found in site 5. This suggests that the stabilizers separated at the 
same moment as other parts found in site 4, while the aft tail section continued its flight 
for a short time. 
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In site 5 the vertical fin was located and in close proximity parts of the tail section. The 
crew bunk container, located in the aeroplane aft cargo compartment (hold 31 and 32), 
was located in site 5. 

Other cargo items from load positions 41 to 44 (See Appendix E) were found spread over 
sites 4 and 5. These items were found in reverse, meaning that the items that originate 
from the left hand side of the aeroplane were found predominantly on the right hand 
side of the expected flight track and vice versa. This combined with other wreckage 
pieces suggest that at this point the aeroplane may have been inverted. 

In site 6 a fuselage part just in front of passenger door 3R was found under the aeroplane 
keel beam structure together with a part of the lower fuselage, normally located just in 
front of the centre wing. This suggests that the centre fuselage with the remainder of the 
wings and engines was in an upside down position by a rotation around the lateral axis, 
and thus moving in a rearward direction, during impact with the ground. Both wings 
were found separated from the mid centre section, up-side down in site 6. The engines 
did not separate in the air as both engines were found in site 6 in close proximity of their 
respective wing positions. However, the left engine intake ring was found in site 2. This 
indicates an earlier separation in time of that part. 

With the available information the conclusion can be drawn that after separation of the 
front fuselage, the centre and aft fuselage sections with the complete wings continued 
flying, and then after a short time interval the wing tips broke off and the aft fuselage 
section and tail separated. Thereafter the aft fuselage section may have rolled inverted 
when the stabilizers separated, and later the damaged tail section, with the vertical fin 
and the stabilizer centre torsion box, separated near STA2150. These parts landed closely 
together. From the wreckage pattern it can be seen that this would have been at a low 
altitude. The centre fuselage finally landed in an inverted position after a rotation around 
its lateral axis. 

The time interval between the separation of the front fuselage and the moment that the 
remainder of the aeroplane impacted the ground is estimated to have been 1-1.5 minutes. 
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Findings 

From the ballistic trajectory analysis it can be concluded that all the pieces of 
wreckage from the fuselage parts in front of STA888/909 departed the aeroplane 
immediately after the last Flight Data Recorder recording. 

" It also indicated that all debris recovered from the other three sites (4, 5 and 6), 
departed the aeroplane later, as their location in the debris field was relatively far 
beyond the locus line. 

" After separation of the front fuselage, the remainder of the fuselage with the 
complete wings continued its flight. 

" After a short time interval the wing tips broke off and the aft fuselage section 
with the tail separated. 

" Thereafter the aft fuselage section may have rolled inverted when the horizontal 
stabilizers separated, and later the damaged tail section, with the vertical 
stabilizer and the stabilizer centre torsion box, separated near STA 2150. 

111 The centre fuselage finally landed in an inverted position after a rotation around 
its lateral axis. 
The time interval between the separation of the front fuselage and the moment 
that the remainder of the aeroplane impacted the ground is estimated to have 
been 1-1.5 minutes. 

3.12 Passenger oxygen system 

The cabin pressure altitude recorded on the Flight Data Recorder, described in Paragraph 
2.18.2, was 4,800 feet during cruise up to the moment that the recording stopped at 
13.20:03 (15.20:03 CET). The recording stopped due to electrical power interruption as 
analysed in Paragraph 3.4.3. Therefore, the passenger oxygen system was probably not 
activated prior to this moment. 

The perforation of the aeroplane's structure caused the cabin of the aeroplane to 
depressurise and a cabin altitude of 13,500 feet was exceeded. Had electrical power 
been available, the passenger oxygen masks would have been automatically deployed. 
According to the aeroplane manufacturer, when depressurisation occurs the deployment 
of the masks may take a few seconds, in part as the electrical signal is delayed to avoid 
false deployment. Therefore, the loss of electrical power prevented the system-activated 
deployment of the passenger emergency oxygen masks. 

On the oxygen generators recovered from sites 4 and 5, some solenoid switches were 
deformed and the latches had separated from all of the recovered containers. It is 
therefore considered likely that oxygen masks dropped out of the passenger service unit 
containers due to torsion or other forces upon these containers. This would then result in 
the unlocking or separation of the latches. This could have been the result of either the 
blast of the warhead explosion, the effects of the in-flight break-up or the impact with 
the ground. 



6746

It requires a force of only a few Newton20 to remove the firing pin from the oxygen 
generator. Therefore, it is conceivable that the oxygen generators were fired as a result 
of the blast, the dynamic forces during the in-flight break-up or the impact with the 
ground. The oxygen generator which had not been fired, originated from the crew rest 
area. It is considered possible that the rest area, a closed container, may have been 
better protected against the dynamic forces during the in-flight break-up or from the 
impact with the ground. 

Black coloured stripe when 
fired; yellow when not fired. 

Figure 75: One of the recovered passenger oxygen generators. (Source: Dutch Safety Board) 

The flight crew's emergency oxygen supply is a different system to that in the cabin. 
Information on the flight crew system could not contribute to the analysis of the cabin 
pressure or cabin oxygen supply system. 

Findings 

It is considered unlikely that the passenger oxygen masks were deployed before 
the electrical power supply was interrupted. It is unlikely that the passenger 
oxygen system was activated in the normal way. 

® It is likely that passenger oxygen masks dropped down because the passenger 
service unit container latches opened or separated. This occurred as a result of 
the forces exerted upon these latches due to blast, the dynamic forces during 
the in-flight break-up or the impact with the ground. 

3.13 Recovery and identification of victims flight MH17 

Given the circumstances, the recovery and transporting of the human remains were 
carried out with the greatest possible care. The recovery method adopted during the 
first few days after the crash allowed a substantial number of the victims to be identified 
reasonably quickly. At the time of the report's production, two of the 298 occupants had 
not been identified. 
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Finding 

296 of the 298 occupants of flight MH17 were identified at the time of the publication 
of the Final Report. 

3.14 Survival aspects 

The investigation revealed that the occupants were confronted with the effects of the 
missile's impact in different ways. The effects were partly determined by the location in the 
aeroplane where they found themselves when the warhead detonated. The impact of 
missile fragments and the subsequent pressure wave caused the aircraft to break up. This 
impact was only instantly fatal to the occupants of the cockpit. The other occupants were 
almost immediately exposed to factors that had an extreme impact on the body and which 
were not the same for everyone. There was the deafening noise of the impact, abrupt 
deceleration and acceleration, decompression and the corresponding mist formation, 
reduced oxygen level, extreme cold, powerful airflow, the aeroplane's rapid descent and 
objects flying around.21 As a result, some occupants suffered serious injuries that probably 
caused their death. In others, the exposure led to reduced awareness or unconsciousness 
in a very short space of time. It was not possible to ascertain the time at which the 
occupants died; it was established that the impact on the ground was non-survivable. 

It cannot be ruled out that some occupants remained conscious for some time during the 
one to one and a half minutes for which the crash lasted. The Dutch Safety Board deems 
it likely that the occupants were barely able to comprehend the situation in which they 
found themselves. 22•23,24,25-2•1,21 The Dutch Safety Board does not deem it likely that the 
occupants performed conscious actions after the impact.28,24 No indications were found 
that point to any conscious actions. No photographs or (text) messages from occupants 
were found on personal data carriers such as mobile phones that were taken after the 
impact. Such messages and photographs were found after several other aircraft crashes. 
There may have been reflexive actions such as clutching the armrests of the seat. See 
Appendix N for more information. 

See Appendix N: Background to Passengers Exposure. 
Guyton, A.C., J.E. Hall, Textbook of Medical Physiology, Chapter 60. The Autonomic Nervous System and the 
Adrenal Medulla, 2006. 
Baddeley, A. D., G. Hitch, 'Working memory', in G.H. Bower {Ed.), The Psychology of Learning and Motivation: 
Advances in Research and Theory, Vol. 8, 1974, 47-89. 
Ehlers, A., D.M.Clark, 'A Cognitive Model of Post-traumatic Stress Disorder,' Behaviour Research and Therapy, 
38(4), 2000, 319-345. 
Roediger, H. L, 'Implicit memory: Retention without Remembering', American Psychologist, 45, 1990, 1043-1056. 
Dalgleish, T., 'Cognitive Approaches to Post-traumatic Stress Disorder: The Evolution of Multirepresentational 
Theorizing,' Psychological Bulletin, 130(2), 2004, 228-60. 
Qin, S., E.I., Hermans, H.I.F Van Marie, I. Luo, G. Fernandez, 'Acute Psychological Stress Reduces Working Memory
related Activity in the Dorsolateral Prefrontal Cortex', Biological Psychiatry, July 1;66(1), 2009, 25-32. 
A retrospective study by Leach (2004), based on official research reports and written testimonies from various 
maritime and aviation disasters, reveals that freezing is a common response among people in serious emergency 
situations. 
Leach, J., 'Why People 'Freeze' in an Emergency: Temporal and Cognitive Constraints on Survival Responses', 
Aviation, Space, and Environmental Medicine, 2004. 539-542. 
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During the process to identify the victims, one passenger was found with an oxygen 
mask around the neck. It is unclear how the mask got there. The traces the NFI found 
during the forensic examination were not suitable for constructing a DNA profile, thus it 
remains unclear whether the person concerned put on the mask in a reflex or that it was 
done by someone on the ground after the passenger's death. 

Findings 

"' The numerous injuries resulting from perforation of the pre-formed fragments 
after detonation of the warhead immediately killed the three crew members in 
the cockpit. 
There were no pre-formed fragments found in the bodies of the other occupants. 
As a result of the impact, they were exposed to extreme and many different, 
interacting factors: abrupt deceleration and acceleration, decompression and 
associated mist formation, decrease in oxygen level, extreme cold, strong airflow, 
the aeroplane's very rapid descent and objects flying around. 

"' As a result, some occupants suffered serious injuries that were probably fatal. In 
others, the exposure led to reduced awareness or unconsiousness within a very 
short time. It was not possible to ascertain at which moment the occupants died. 
The impact on the ground was not survivable. 

"' The Dutch Safety Board did not find any indications of conscious actions 
performed by the occupants after the missile's detonation. It is likely that the 
occupants were barely able to comprehend the situation in which they found 
themselves. 

3.15 Recording of radar data 

During the investigation, the Russian Federation declared that the requirement to store 
surveillance radar data only relates to Russian Federation territory. As flight MH17 crashed 
outside this territory, according to the Russian Federation, there was no requirement to 
retain data of flight MH17. However, the ICAO requirements in paragraph 6.4.1 of Annex 
11 make no distinction about the geographic limitation regarding the storage of data 
and they imply that all data shall be recorded. This means that there was a requirement 
to store all radar data, both raw and processed data, regardless of state bounderies. 

The extract of the Russian Federation's national requirements supplied to the investigation 
does not mention a distinction about the geographic limitation regarding the storage of 
data. The automatic recording of radar data by the Russian Federation differs from the 
ICAO standard. When a State cannot, or will not, follow the provisions of an ICAO 
standard, ICAO requires that the difference between the national version of a specific 
standard and ICAO's text be reported to ICAO. The obligation to make such a notification 
arises from Article 38 of the Convention on International Civil Aviation. 

Based on the information available, it cannot be concluded that a difference exists 
between the Russian Federation's requirements and the ICAO standard in this matter. 
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However, the Russian Federation did not provide the radar data to the investigation that 
it was required to provide according to the requirements of paragraph 6.4.1 of Annex 11. 

Findings 

" According to the Russian Federation, its requirements for automatic recording 
and retention of radar data only relate to Russian Federation territory. The extract 
of the requirements provided by the Russian Federation did not mention a 
distinction about geographic limitations regarding the storage of data. 
The ICAO standard in paragraph 6.4.1 of Annex 11 makes no distinction about 
the geographic limitation regarding the storage of data; all radar data shall be 
recorded. 

" The Russian Federation did not comply in all respects with the ICAO standard 
contained in paragraph 6.4.1 of Annex 11. 
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This Part of the report deals with the flight route of flight MH17 on 17 July 2014 and the 
decision-making process about flight routes above conflict areas. 

The key questions are: 

How: at:td wnywere ded$ions made to .use MH1Tsflightroute? 
.How i~ the decision-making process related to flying over conflict zones generally 
organised? 
Wh~t li,s;ons can. be learned from .the lnvestifjation to imprpve flight safety an.d 
sec:urity? · · 

Part B consists of six Sections: 

A description of the system of responsibilities of parties involved; 
• Indicators related to the situation in the eastern part of Ukraine in the months prior to 

the crash of flight MH17; 
The airspace management by Ukraine in the period up to and including 17 July 2014; 
The route and flight operations of flight MH17, the decisions made by the airline, 
Malaysia Airlines, and the decisions made by other airlines and other states with 
regard to flying over the conflict area in the eastern part of Ukraine; 
The role of the Netherlands, as the state of departure of flight MH17, with regard to 
flying over conflict areas; 
Risk assessment related to flying over conflict zones. 

Part B relates to part A in the following manner: 

• In Section 2.1 (part A), flight MH17 is introduced: the flight plan and the actual conduct 
of the flight. In Section 7.2 (Part B), this is further elaborated. 
In Section 2.9 (part A), Air Traffic Management is introduced. In Section 6 of part B, 
this is further elaborated. 

After the crash of flight MH17, various actions were taken to make flying over conflict 
areas safer. Appendix P provides an overview. Where relevant, these are also mentioned 
in the report itself. 
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4.1 Introduction 

This Section describes the tasks and responsibilities of the parties involved in the safety'" 
of civil aviation airspace. A detailed overview of the regulations relevant to this part of 
the investigation and of the parties involved is included in Appendix Q. The second part 
of this Section is devoted to the frame of reference adopted by the Dutch Safety Board 
for this part of the investigation. The Dutch Safety Board analysed the investigation's 
findings on the basis of regulations as well as on its own frame of reference. 

4.2 States' and operators' responsibilities" 

Figure 76 illustrates schematically how the responsibilities related to the use of existing 
flight routes are organised. The parties concerned are: 

1. The state that manages the airspace; 
2. Airline operators; 
3. States in which those operators are based. 

Figure 76: Responsibilities in the decision-making process related to airspace usage, (Source: Dutch Safety Board) 

Safety is meant here in the broad sense of the word and entails both safety and security. See also Abbreviations 
and Definitions. 
Responsibilities arising from provisions in the Convention on International Civil Aviation. 
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4.2.1 States' responsibilities 

4.2.1.1 The state that manages the airspace 
Each state has sovereignty over the airspace over its territory. This means that the 
relevant state exercises complete and exclusive control over its own airspace.32 States 
enter into mutual agreements to open their airspace to operators from other states. 33 For 
reasons of safety, a state may impose limitations on the use of its airspace and determine 
along which routes and at which minimum altitude aircraft may fly within that airspace. 
The managing state can also partly or fully close its airspace if this is necessary for safety 
reasons.34 Due to its sovereignty, however, a state cannot be compelled to do so. 

In the State Safety Programme (SSP), the state describes how policy, regulations, 
permitting processes and monitoring are organised."" A state should ensure a safety 
level of the airspace that it has chosen. Although it is not explicitly established anywhere 
that the manager of the airspace must guarantee the safety of the relevant airspace, 
ICAO documents reveal that this is expected of states. The introduction to Doc 9554-
AN/93236 stipulates that 'The common use by civil and military aviation of airspace and of 
certain facilities and services shall be arranged so as to ensure the safety, regularity and 
efficiency of international civil aviation'. From this one can deduce that the state must 
make all reasonable attempts to ensure the safety of the airspace, specifically in case of 
common use by civil and military aviation. Circular 330 AN/189, which offers guidance on 
the joint use of airspace by civil and military aircraft, also states: 'Obligations of /CAO 
Member States under the Chicago Convention germane to civil/military issues include: 

a. Rule-making as regards aviation safety rules in compliance with /CAO SARPs contained 
in the Annexes to the Convention (Article 37); 

b. Carrying out tasks which pertain to, for instance, ATM and which are laid down in the 
Annexes to the Convention, such as the classification of airspace and coordination 
between civil and military air traffic.' 

Moreover, paragraph 10.3 of Doc 9554-AN/932 states that the state responsible for air 
traffic services should, on the basis of available information, determine the geographical 
conflict area and assess the dangers or possible dangers to civil aviation. Based on the 
assessment, the state should decide whether the operation of civil aircraft should be 
avoided in or through the conflict area or could be allowed to continue under certain 
conditions. In the latter case, the state should publish an international NOTAM with the 
necessary information, recommendation and safety measures to be taken and update 
this on the basis of any developments. 37 

Convention on International Civil Aviation, ICAO Doc 7300/9, Paragraph 1. 
Airlines from other states need an overflight permit (Convention on International Civil Aviation, !CAO Doc 7300/9, 
Article 6). The permit specifies that the airline pays an overflight charge to the state managing the airspace. The 
costs are worked out in an agreement that arises from article 6. 
Convention on International Civil Aviation, ICAO Doc 7300/9, Article 9. This includes the activities a state shall 
undertake to ensure an acceptable safety level. Here it involves activities related to Annexes 1, 6, 8, 11, 13, 14 and 19. 
Convention on International Civil Aviation Annex 19, Paragraph 3.1.1. 
Doc 9554 has a recommending function and is not binding. 
ICAO is currently updating Doc 9554. It should be completed in 2015. 
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Although the Chicago Convention exclusively pertains to civil aviation, it does state the 

importance of military aviation and the necessary coordination. 36 Authorities relevant to 
the provision of air navigation services should work closely with military authorities, who 

are responsible for activities that could influence civil aviation. Civil and military air traffic 
service providers should make coordination agreements for the immediate exchange of 
information relevant to a safe flight operation. This coordination aims to reduce the 
threats resulting to civil aviation as a result of military activities as much as possible.39 

States use NOTAMs to publish information concerning the establishment, condition or 
change in any aeronautical facility, service, procedure or hazard, the timely knowledge of 

which is essential to personnel concerned with flight operations' States publish this 
information in addition to or as a supplement to the Aeronautical Information Publication 
(AIP 4 '). The provision of this aeronautical information aims to make the necessary 
information available to everyone involved in flight operations and air navigation 
services. Many states, including Ukraine, have allocated this task to the air navigation 
service provider. 

4.2.1.2 State of operator43 

The aviation authorities of some states have the legal power to prohibit operators, other 
aviation companies and pilots to whom they have issued a permit or certificate, from 
flying in the airspace of another country, or to impose a restriction on a foreign airspace.44 

States can also advise or inform its 'own' operators about potential risks. This role of 
states will be addressed further in Sections 7, 8 en 9. 

4.2.1.3 Other relevant state responsibilities 
The responsibilities cited above relate mainly to airspace management. In addition, 
Annex 17 of the Chicago Convention contains Standards and Recommended Practices 

for aviation security. The state shall have as its primary objective the safety of passengers, 
crew, ground personnel and the general public in all matters related to safeguarding 
against unlawful interference in civil aviation. ICAO sees the destruction of an aircraft in 
service as an example of unlawful interference. Where necessary, states shall take 
action to maintain aviation security at the desired level.47 If they possess threat-related 
information, authorities shall, insofar as is possible and relevant, share it with other 

states. 

Convention on International Civil Aviation, ICAO Doc 7300, Article 3 (d). 
Convention on International Civil Aviation Annex 11, Paragraph 2.18. 
Convention on International Civil Aviation Annex 15, Aeronautical Services, Chapter 2. 
An AIP is a publication issued by a state's aviation authority. It contains aeronautical information of a lasting 
character that is essential for air navigatlon. It contains details related to legislation, procedures and other 
information that is relevant to aircraft flying in the state concerned. AIPs contain more permanent information, 
whereas NOTAMs pertain to short-term or temporary situations. 
ICAO Annex 15, Paragraph 3.1.6. There is also the Aeronautical Information Circular (AIC). See Appendix Q, which 
explains all these forms of information provision. 
Airlines are based in states. Aircraft are included in an aviation register. The state in which the aircraft is registered 
is responsible for supervising its airworthiness. 
This applies, for example, to the US and the UK. These states have national regulations that makes this possible. 
The ICAO framework provides room for thls, but does not impose any obligation on states to assume their 
responsibility for the safety of their own nationals respectively the operators established in these states. 
ICAO Annex 17, Paragraph 2.1.1. 
ICAO Annex 17, Chapter 1, definition of 'acts of unlawful interference'. 
ICAO Annex 17, Paragraph 3.1.3. 
ICAO Annex 17, Paragraph 2.4.3. 
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ICAO Member States shall use a national aviation security programme for aviation 
security. In accordance with Annex 17, such a programme exclusively applies to the 
security of the state's own aviation infrastructure. 

Risks related to the use of foreign airspace are not specifically addressed in Annex 17. 
This does not, however, preclude states from conducting risk assessments of foreign 
airspace, as appropriate. 

A state can request its operators to take additional security measures when operating 
specific flights in the airspace of other states.49 The state shall also possess systems for 
monitoring requirements related to aviation security.50 

4.2.2 Operators' responsibilities 
Operators determine which flight routes they use in the available airspace and perform 
their own assessments when opting for a particular flight route. These may be 
considerations of aviation safety, but also concern the aeroplane and costs. The 
responsibility for safe flight operations is also cited in Annex 6 of the Chicago 
Convention.51 In accordance with the aforementioned Annex 17 of the Chicago 
Convention, states shall require its commercial air transport operators to have in place a 
written operator security programme that satisfies the requirements of the National Civil 
Aviation Security Programme of the state concerned.52 Combined with the provisions in 
Annex 19, they are required to have and use a safety management system as well as a 
security programme.53 Annex 17 includes provisions for operators mainly related to the 
security at aerodromes or in the aeroplane. The security of flight routes in foreign 
airspace is not part of the provisions in Annex 17. 

If a particular foreign airspace is not closed or restricted, and the state in which an 
operator is based has not issued an overflight prohibition or restriction that applies to 
this particular airspace, it is the operator that decides whether to use that airspace or 
not. This means that operators have a responsibility to determine whether a flight route 
is safe enough to be used. Operators can use various information sources, such as public 
sources, sources from the government of the state in which they are based, external 
consultants, other operators and its own personnel. The latter also includes staff 
specifically charged with security aspects. 

The aircraft captain is responsible for ensuring that flights are operated in accordance 
with aviation regulations as included in ICAO Annex 2. This also covers flight 
preparation.55 ICAO does not specifically mention the assessment of safety and security 
aspects related to airspace and flight route. ICAO anticipates a role for the operator as 

ICAO Annex 17, Paragraph 2.4.1. 
!CAO Annex 17, Paragraph 3.4 - Quality Control. 
Convention on International Civil Aviation Annex 6, part I, Aeroplanes, Paragraph 4.1. 
Annex 17 of the Chicago Convention affords states room for a broad interpretation in which risks to foreign flight 
paths are also part of the National Security Plan, but the elaboration in the 'Aviation Security Manual' illustrates 
that such a broad interpretation is uncommon. 
ICAO Annex 19, Safety Management, Paras 3.1.3 and 4.1 and ICAO Annex 17, Paragraph 3.3.1. 
Convention on International Civil Aviation Annex 2, Rules of the Air, Paragraph 2.3.1. 
Convention on International Civil Aviation Annex 2, Paragraph 2.3.2. 
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well as the captain if there is a sudden outbreak of armed violence. On this matter 
ICAO states that, once the usual coordination processes between civil and military 
authorities are no longer followed due to a sudden outbreak of violence, the operators 
and the captain must assess the situation, using the information available to them, and 
take action so as not to jeopardise safety. 

4.2.2.1 Code sharing 58 

Many operators use code sharing as a marketing tool and generate additional revenues 
that way. It involves two or more operators offering seats under their own names on a 
single flight operated by one of these operators. This makes it possible, for example, for 
an operator to offer destinations to which it does not fly itself. The operator with which 
the tickets are booked is obliged to inform passengers about the operator that will 
actually be operating the flight concerned. 

Flight MH17 used code sharing: KLM sold seats on flight MH17 under its own name. 
When code sharing, the operator that actually operates the flight bears responsibility for 
passenger safety during the flight. 

There are no binding ICAO requirements related to code sharing. ICAO Annex 17 does 
however recommend that a state requires its operators to inform the appropriate 
authority about their code sharing arrangements to the aviation security in the state 
where it is based. ICAO stipulates that when authorising a code share agreement, the 
state shall consider public interests and shall assess whether operators satisfy relevant 
international safety standards.59 ICAO does not specify which interests and standards are 
relevant. 

4.3 Frame of reference 

In its investigation the Dutch Safety Board uses a frame of reference. This consists, on 
the one hand, of the applicable laws and regulations and, on the other hand, on the 
Dutch Safety Board's view on management of safety risks that is as effective as practically 
possible. 

Flying is an important mode of transport and a vital part of contemporary society. 
Passengers ought to be aware that flying involves risks. The chance of a crash in aviation 
is small, but the consequences of such a crash can be significant. 

It is very difficult for passengers to independently gather sufficient information about the 
risks of flight routes. Therefore they cannot - or virtually cannot - assess independently 
whether a route is sufficiently safe, also because flight routes can change right up to the 
last moment and even during a flight. 

In ICAO Doc 9554, the Manual Concerning Safety Measures Relating to Military Activities Potentially Hazardous to 
Civil Aircraft Operations. 
ICAO Doc 9554, Paragraph 3.1.1. Also refer to Appendix 0. 
Code sharing is explained in more detail in Appendix 0. 
!CAO Doc 8335, Part V, Chapter 4, Paragraph 4.1.2. 
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With this in mind, all aviation parties bear a major responsibility with regard to safety. 
The Dutch Safety Board expects private and public parties in the system to manage 
safety (including new risks) as effectively as possible and using the latest technology, 
both individually as well as collectively. The nature of this responsibility of the parties 
concerned can be compared to that of a duty of care. This means that the parties are 
expected to make optimal efforts with regard to civil aviation safety and not exclusively 
stick to their strict task description. 

The Dutch Safety Board expects states and operators to - at least - comply with legislation 
and regulations. With regard to Sections 6 and 7, dealing with the responsibilities of 
Ukraine and Malaysia Airlines, the legal frameworks as discussed in Appendix Q represent 
a major component of the frame of reference for the investigation conducted by the 
Dutch Safety Board. Since the investigation also examines the extent to which the legal 
frameworks and their implementation leave room for improvement, the Dutch Safety 
Board also adopts its own frame of reference in addition to the legal frameworks. 

The general principles of the frame of reference adopted by the Dutch Safety Board 
arise from insights from safety science and involve risk inventory and risk assessment and 
coping with uncertainty. 

4.3.1 Risk inventory and risk assessment 
The Dutch Safety Board expects all parties involved - states, operators and international 
organisations such as ICAO and EASA - in the spirit of the Chicago Convention, and with 
regard to the principles behind ICAO to proactively identify risks and, if necessary, adapt 
their safety approach to limit these risks as much as can reasonably be expected. This 
means that all the organisations involved shall always take the measures available to 
reduce and/or manage the risk, unless these involve demonstrably disproportionately 
high costs or other negative consequences. This general principle arises from the 
so-called 'ALARP' 60 principle, which requires parties involved to consciously and 
transparently weigh risks against the effort, time and investments needed to reduce and/ 
or manage that risk. This principle originated in the field of external safety and means 
that parties that cause risks shall take measures in the context of their social duty of care, 
unless they can demonstrate that these measures are disproportionate. 

4.3.2 Coping with uncertainty 
The Dutch Safety Board expects uncertainty to be the basic point of departure of the 
approach adopted by the parties. This means that the parties concerned shall remain 
constantly alert and receptive to signals that could indicate the inaccuracy or 
incompleteness of earlier assumptions. This requires them to be constantly vigilant with 
regard to risks and be prepared to question common assumptions. 
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5.1 Introduction 

This Section describes information that the Dutch Safety Board found in public and 
closed sources, pertaining to the situation in the eastern part of Ukraine during the 
period between 1 March and 17 July 2014. Were there events and developments prior to 
the crash of flight MH17 that states or operators could have interpreted as signals of a 
possible decrease in the safety of the airspace above the area and thus of an increasing 
risk to aircraft flying over it?·" 

The public sources examined are both primary sources (official information from the 
Ukrainian State, NOTAMs, ICAO State Letters and EASA safety information bulletins) and 
secondary sources, such as newspaper reports, audiovisual media and social media 
related for example to security incidents and the possible presence of weapons in the 
area.67 The focus is on primary information, because it is more difficult to verify the 
accuracy of information in news media. 

The non-public sources originated from the Dutch intelligence services and the Kingdom 
of the Netherlands diplomatic mission in Ukraine. A large part of this information is 
indirect, which means it originates from closed briefings at which (mainly Western) 
diplomats, including defence attaches, shared information about political and military 
developments in and around the conflict area. It can therefore be assumed that most of 
the information that was available to the Dutch services was also available - or could be 
available - to the representatives of other Western states. The Dutch Safety Board did 
not have access to non-public sources from non-Western states and therefore cannot 
make any statements about what information those other states possessed. 

5,2 Aeronautical information6' 

The Dutch Safety Board examined the extent of the availability of aeronautical information 
that could have signalled increasing deterioration of the safety of the airspace above the 
eastern part of Ukraine. 

In March 2014, the Russian Federation issued NOTAMs for the Simferopol FIR (Crimea), in 
which a Russian air traffic service was introduced for the Crimea. Ukraine responded to 

The information included in this Section is partly based on a study performed by the The Hague Centre for 
Strategic Studies {HCSS) at the request of the Dutch Safety Board. 
A more detailed description of HCSS's working method, also with regard to media (including social media), is 
included in the report MH17 • About the investigation. 
Whenever the Dutch Safety Board mentions NOTAMs, this refers to a selection of NOTAMs that were deemed 
relevant. AU 'active' NOTAMs are included in Appendix D. 
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this by issuing a NOTAM in which the message from the Russian Federation was rejected 
and in which was indicated that Ukraine continued to be responsible for providing air 
traffic services in this airspace. 

This was followed by more NOTAMs from Ukraine as well as from the Russian Federation.64 

The situation thus created led to the possibility that civil aviation over the area would 
receive conflicting instructions, as the various NOTAMs made it clear that there were two 
air navigation service providers that both claimed responsibility for air traffic management. 
This could present a risk to the safety of air traffic due to possible conflicting instructions. 
On 2 April 2014, !CAO published a State Letter in which Member States were informed 
of the potential risks to the safety of civil flights in the Simferopol FIR, as a result of the 
conflicting instructions: 'Due to the unsafe situation where more than one ATS provider 
may be controlling flights within the same airspace from 3 April 2014, 0600 UTC onwards, 
consideration should be given to measures to avoid the airspace and circumnavigate the 
Simferopol FIR with alternative routings. 

Also on 2 April, and in response to the !CAO State Letter, the Network Manager at 
EUROCONTROL urgently recommended that operators avoid Crimean airspace (the 
Simferopol FIR) and select alternative routes. 66 On 3 April 2014, EASA issued a Safety 
Information Bulletin (SIB), in which EASA highlighted ICAO's warning."' 

In the State Letter of 2 April 2014 regarding Simferopol FIR, ICAO also announced that it 
would continue to remain active in coordinating all parties regarding any dangers for civil 
aviation: '/CAO continues to actively coordinate with all involved authorities, international 
organisations, airspace users and other states in the region regarding developments as 
they unfold, specifically those which could impact flight safety.' However, during the 
period of 2 April through 17 July 2014, the period during which the armed conflict in the 
eastern part of Ukraine broke out and intensified, ICAO did not mention the situation in 
Ukraine again. 

The U.S. Federal Aviation Administration (FAA) published FDC NOTAM 4/3635 on 
4 March 2014. In this NOTAM, the FAA warned U.S. operators and airmen that were 
flying to, from or over Ukraine to be careful in connection with potential instability. From 
this information it appeared that there were increasing military activities in Ukraine 
airspace and in the area of military aerodromes. Civil aviation could encounter military 
activities, particularly in the Crimea region: 'Potentially hazardous situation - Flight 
operations into, out of, within, or over the Ukraine U.S. Operators and airmen should 
exercise caution when operating in the Lvov (UKLV), Kyiv (UKBV), Dnepropetrovsk (UKDV), 
Odessa (UKOV) and Simferopol (UKFV) flight information regions (F/Rs) due to the 
potential for instability. Information from the European Emergency Coordination Crisis 
Cell and open source media reports indicates there is an increased military presence in 
the airspace over Ukraine and in the vicinity of military aerodromes. Civil flight operations 

These are the following NOTAMs: A0528/14, A0520/14, A0524/14 and A0569/14 from Ukraine and NOTAMs 
A0906/14, A0907/14A02, A0907/14B02, A0909/14, A0910/14, A0911/14A02, A0911/14B02, A0912/14 from the 
Russian Federation. 
ICAO State Letter (EUR/NAT 14-0243.TEC (FOUCUP)), 2 April 2014. 
EUROCONTROL Headline News, 2 April 2014. 
EASA Safety Information Bulletin 2014-10, 3 April 2014. 
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in the Ukraine, particularly in the Crimean region, may be exposed to military activity. U.S. 
operators and airmen flying into, out of, within or over the Ukraine must review current 
information and NOTAMs, comply with all applicable FAA Regulations and directives and 
exercise extreme caution.' This NOTAM was valid up until 31 March 2014. 

The U.S. FAA subsequently issued FDC NOTAM 4/2816 on 3 April 2014. This contained a 
flight prohibition imposed on U.S. operators and airmen pertaining to the use of the 
airspace above Crimea, the Black Sea and the Sea of Azov. This NOTAM also contained a 
warning related to all other Ukrainian FIRs: 'U.S. operators and airmen flying into, out of, 
or within Lvov (UKLV), Kyiv (UKBV), Dneptropetrovsk (UKDV), and Odessa (UKOV) F/Rs, as 
well as airspace in the Simferopol (UKFV) FIR that is outside the lateral limits of the 
airspace over the Crimea, the Black Sea, and the Sea of Azov [ ... ] must review current 
security/threat information and NOTAMs; comply with all applicable FAA regulations, 
operations specifications, management specifications, and letters of authorisation, 
including updating B450; and exercise extreme caution due to the continuing potential 
for instability.' (Emphasis added by the Dutch Safety Board.) 

On 23 April, this was followed by FDC NOTAM 4/7667 (A0012/14), which contained FAA 
SFAR 113 and repeated previous prohibitions and warnings, enacting them.0M

9 The 
warning pertaining to the remainder of Ukraine was formulated in general terms and did 
not contain any specific information about the armed conflict and the potential risks it 
could present to civil aviation. Therefore, prior to the crash of MH17, no state or 
international organisation other than Ukraine issued a specific safety warning about the 
eastern part of Ukraine. 

The list of all the relevant NOTAMs published by the Ukrainian authorities makes it clear 
that, from mid-March 2014, parts of eastern Ukrainian airspace were regularly closed or 
their use was restricted for brief periods of time. The duration of the restrictions varied 
from several hours to several days. Restrictions involved, for example, certain training 
and exercise areas being activated and thus being closed to civil aviation; use by civil 
aviation only being possible with permit, and certain parts of flight routes being closed 
up to a particular altitude. The reasons for these restrictions or temporary closures were 
not cited. Due to the fact that so-called 'State aircraft' were excluded and that exercise 
areas are intended for military aircraft, it can be deduced that airspace restrictions were 
related to Ukrainian air force activities. From June up to 18 July 2014, an increase can be 
observed in the number of published NOTAMs in which the use of parts of the airspace 
and air routes over the eastern part of Ukraine was restricted. 

On 17 July 2014, the day of the crash of flight MH17, 28 NOTAMs were in force pertaining 
to the airspace in the eastern part of Ukraine. Eight of those NOTAMs referred to airspace 
restrictions. A number of NOTAMs that specified a restriction pertained to the airspace 
at low altitudes, below 5,000 feet. On 5 June 2014, the Ukrainian authorities published 
NOTAM A1255/14 (for the airways) and A1256/14 (for the area) with which they temporarily 

For an explanation of 'SFAR', see Section 12, Abbreviations and Definitions. 
By assigning the NOTAM SFAR status, this NOTAM immediately entered into effect with a legislative status. The 
FAA has this option to prevent potential danger to persons and/or aeroplanes. 
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restricted the airspace above the eastern part of Ukraine below FL260 70 for civil aviation. 
These NOTAMs were valid from 6 June until 30 June 2014. On 26 June, the Ukrainian 
authorities published NOTAM A1383/14 (for the area) and A1384/14 (for the airways) with 
which they prolonged the temporary restrictions. These NOTAMs were valid from 1 until 
28 July 2014. On 14 July 2014, the Ukrainian authorities increased the airspace restriction 
to FL320. The relevant NOTAMs 71 were valid from 14 July until 14 August 2014. The 
reason for the airspace restrictions was not specified in the NOTAMs (also refer to 
Section 6). 

On 16 July 2014, the Russian Federation authorities published two NOTAMs for the 
Rostov FIR, an area that borders the Dnipropetrovsk area in the eastern part of Ukraine. 
These NOTAMs entered into force on 17 July at 00.00. Both NOTAMs refer to the armed 
conflict in the eastern part of Ukraine as the reason for their issue: 'Due to combat actions 
on the territory of the Ukraine near the state border with the Russian Federation and the 
facts of firing from the territory of the Ukraine towards the territory of the Russian 
Federation, to ensure inti flt safety.' 

The NOTAMs effectively imposed the same altitude restrictions as the Ukrainian NOTAMs 
(FL320) did. However, at the end of NOTAM UUUUV6158/14 it states that it applies to the 
airspace from ground level to FL530. In other words, this particular NOTAM mentions 
two different altitudes. The aforementioned FL530 that is specified at the end of the 
NOTAM is much higher than the Ukrainian airspace restriction. 

The aeronautical information from states other than Ukraine in which warnings were 
issued to civil aviation with a reference to military activities in Ukraine is thus captured in 
the U.S. NOTAM of 4 March mentioned earlier and in the Russian NOTAMs for Rostov of 
16 July. The U.S. NOTAM referred to military air activities but was valid up to 31 March 
and was related to the airspace of all of Ukraine. The Russian NOTAMs were directed at 
the Rostov FIR, i.e. Russian airspace, and not at flying over the eastern part of Ukraine 
and conflicted internally (two altitudes). They referred to military activities in the eastern 
part of Ukraine and the ensueing risks posed by such activities as the reason for the 
airspace restrictions. The Russian Federation authorities stated in answer to Dutch Safety 
Board enquiries that the restricting measures were taken to create agreement with the 
adjoining Ukrainian airspace. The Board did not receive any clarity on the meaning of the 
restriction to FL530. 

Since flight MH17 also flew over the Rostov FIR, the Russian NOTAMs concerned were 
also part of the briefing package for flight MH17. Despite the internal contradictions they 
were accepted by the automated flight plan system. The cited information in the NOTAM 
on the conflict is not automatically obvious from the selection, but it becomes apparent if 
someone studies the NOTAMs package in detail (also refer to Section 7). 

Flight level is an altitude expressed in 100s of feet in relation to the surface with a standard air pressure of 1013,25 
hectopascals. FL260 is equal to 26,000 feet and is equivalent to approximately 7,900 metres. See the explanation 
in Section 12, Abbreviations and Definitions. 
This was done by means of NOTAMs A1492/14 {for the area) and A1493/14 (for the airways). 
NOTAM UUUUV2681/14 and UUUUV6158/14. 
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5.3 Shootings involving military aircraft 

During the period between the conflict breaking out in the eastern part of Ukraine in 
April 2014 and the day of the crash of flight MH17 on 17 July, a number of Ukrainian 
military aircraft were shot at (mostly from the ground). The Ukrainian authorities officially 
confirmed some of these incidents although specific details, such as the weapons used 
or the altitude at which the incident occurred, were not always revealed. 

This Section provides an overview of the incidents that were confirmed by the Ukrainian 
authorities. These are also shown in Figure 77. In those cases in which Ukrainian authorities 
mentioned the flight altitude of a downed aeroplane, this is indicated in the figure. It 
cannot be ruled out that, during the period mentioned, other incidents also occurred. 
Therefore, no verified overview of the total number of incidents can be provided. 

On 22 April 2014, a Ukrainian military aeroplane (Antonov An-30B) was shot at during a 
reconnaissance flight above Slavyansk. On its website, Ukraine's Ministry of Defence 
declared that the aeroplane had been attacked using automatic weapons, but had been 
able to land safely.73 The shooting of the Antonov An-30B was, as far as known, one of 
the first incidents in the eastern part of Ukraine in which an Ukrainian Air Force aeroplane 
had been hit from the ground and that had been confirmed by the authorities. During 
the weeks following the incident involving the Antonov An-30B, mainly helicopters of the 
Ukrainian Air Force were shot above the conflict area.7~ Some of these incidents were 
officially confirmed. 

Ukraine's Ministry of Defence website, http://www.miLgov.ua/news/2014/04/22/nad-slov%E2%80%99yanskom
buv-obstrilyanij-litak-povitryanih-si1-zs-ukraini/, consulted on 11 March 2015. 
See for example: Ukraine's Ministry of Internal Affairs, http://mvs.gov.ua/mvs/control/main/uk/publish/ 
article/1065660, consulted on 14 January 2015. 
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In June and July, transport and fighter aeroplanes were downed as well as helicopters. 
On 6 June 2014, a spokesman for the Ukrainian armed forces stated on social media that 
an Antonov An-30B had been downed using a MANPADS at an altitude of less than 
4,500 metres near Slavyansk.15 On 14 June 2014, the Ministry of Defence reported that a 
Ukrainian Air Force Ilyushin 76MD military transport aeroplane had been downed during 
landing at Luhansk aerodrome. This was carried out using a MANPADS, followed by 
machine gun fire. There were 49 fatalities.76 Various media devoted attention to this event 
and the incident also led to international reactions. During the weeks that followed, 
other incidents occurred in which a helicopter (Mil Mi-8TV, 24 June 2014) and fighter 
aeroplanes were shot down. On 1 July an attempt was made to down a Su-25 UB 78 and 
on 2 July 2014 a Su-24 was shot at. Both were allegedly targeted by a MANPADS. 

On 14 July, three days prior to the crash of flight MH17, a Ukrainian Air Force transport 
aeroplane, an Antonov An-26, was downed in the Luhansk region, killing two members 
of the crew. On the same day, Ukraine's National Security and Defence Council (RNBO) 
published a press release that stated that the aircraft was flying at an altitude of 
6,500 metres when it was hit (see the box for a literal English translation of the text).80 

Given this altitude, according to the Ukrainian authorities the aircraft must have been hit 
by a 'more powerful weapon' than a MANPADS. 

The Ukrainian government assumed two possibilities: a modern anti-aircraft system 
'Pantsir' 81 or an 'X-24 Air-to-air missile'. The authorities assumed that it was a weapon 
fired from the Russian Federation, because the armed groups would not have such 
weapons. 83• Later, the Ukrainian authorities stated that is was most likely an air-to-air
missile. Because the An-26 flew below the altitude of FL230-240, which was regarded as 
safe to military aviation, the authorities did not see the attack as a risk for civil aviation 
that flew above FL320. 

The press secretary of the Ukrainian armed forces announced via social media that it involved an An-26: https:// 
www.facebook.com/vladislav.seleznev.94/posts/451342608335801, consulted 11 March 2015. Aviation Safety 
Network reported that it could not be established with certainty whether an An-30B or An-26 had been involved: 
http://aviation-safety.net/database/record.php?id=20140606-0, consulted 13 January 2015. 
http://www.mil.gov.ua/news/2014/06/14/vijskovo-transportnij-litak-povitryanih-sil-zbrojnih-sil-ukraini-il-76/, 
consulted on 13 January 2015. 
See for example http://www.telegraph.eo.uk/news/worldnews/europe/ukraine/10899657/Ukraine-rebels-shoot
down-plane-carrying-49.html, consulted on 12 March 2015; http://www.bbc.com/news/world-europe-27850190, 
consulted on 12 March 2015. 
There is no known official, written confirmation of this incident, even though a spokesperson for the Ukrainian 
armed forces is cited as confirming the incident in various media: http://ukr.segodnya.ua/regions/donetsk/ 
terroristy-pytalis-iz-zenitok-sbit-samolet-su-25-spiker-ato-532935.html, consulted on 13 January; http://www.wz. 
lviv.ua/news/69458, consulted on 13 January; http:l/podrobnosti.ua/podrobnosti/2014/07/01/982855.html. 
http://www.rnbo.gov.ua/news/1711.html?PrintVersion. 
The altitude of the Antonov An-26 is not substantiated with further details in the RNBO press release. 
A Pantsir-S1 is a combined system of airborne guns and medium-range surface-to-air missiles with a range of up to 
20 kilometres. (http://www.janes.com/article/48685/russian-tos-1-and-pantsyr-s1-systems-reported-in-east-ukraine, 
consulted 14 August 2015). 
This type of air-to-air missile is not known. In response to additional questions by the Dutch Safety Board about 
this incident, the Ukrainian authorities have stated that, when drafting the report, a technical error was made in the 
reference to the type. 
http://mediarnbo.org/2014/07 /14/zvedena-informatsiya-informatsiyno-analitichnogo-tsentru-rnbou-na-17-00-14-
lipnya-2014-roku/ and http://mediarnbo.org/2014/07/15/znaydeno-chetvero-chleniv-ekipazhu-an-26/, consulted 
on 27 July 2015. 
The shoot-down of the An-26 was also confirmed by Klimkin, the Minister of Foreign Affairs, in a closed briefing 
with diplomats at the Presidential Administration of Ukraine. But then a flight altitude of 6,200 metres was 
mentioned. Also see Sections 5 and 8.4 and Appendix T. 
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Stat.ement.frorn the .RNBO~". lnfor-mation Analysis Centre oM4.July. 2014 at 
17,QQB6,a7 

Military operat{ons in the q::mflictzone 
"Tpday, :all te>mrrunication with the AN~26 alrcr13ftofthe Armed Forces.of Ukraine 
war lost af approximatElly 12:30 .hrs, The aircraft ensured air ttarisport during the 
a~tive phase of the ariti-terrorist e>peration. Ukrainian soldiers immediately started ;:i 
search ar:i.d rescue operation. Grew m~mbers w~re finally ref;lcbed. During the 
evening briefing, ~ndriy Lysenko, the ~ppkesperson forth~ lnfo:mation Anlllysis 
Center of the National· S~curity af'.ld Defence Council, al'mounced that today the. 
Defence .Minister reported to the President ofUkraine that fortu n:ately~ the crew .had 
n,anaged to eject from the daniaged aircrafo ltturn~d out that the planEl had been 
flying at an altitude of 6,500 meters when it was hit. No portable antj-aitctaftmissile 
sYstern, which is currently used !:iy the terrorists, cah str.ike an aircraft .at such an 
altit~de .. TheA.N-24!le was hit by .a morep6werful weapon that was probaqly fired 
from. the . Russian· Federation; Based on .. inforn,atfon transmitted by .the Ukraini.an 
pilots, two .. versions are i:::urrently being considered: .a shot was fired from either the 
Pant~ir rnode.m ground~based air defence system or the. X-24 guided air-to 0ai( 
missile fte>m. a Russian. aircraft, .which coµlc.1 have taken off fre>m M11yerc,vo Airport. 
[ .. :]" . 

According to a press release of 15 July 2014, a committee was to investigate the causes 
of the crash and report on the matter. The results of this investigation have not yet been 
published.69 

In answer to additional questions by the Dutch Safety Board, the Ukrainian authorities 
responded that a provisional investigation had revealed that the plane was shot down by 
an air-to-air missile, most likely fired from inside the Russian Federation. A flight altitude 
of 6,300 metres was indicated. When this provisional investigation was completed was 
not specified, but it was mentioned that it took a number of days before it was completed 
because the wreckage of the aeroplane were inaccessible. The results of the provisional 
investigation were not published prior to 17 July 2014. In December 2014, a press release 
appeared in which it was suggested that the aeroplane was hit by an air-to-air missile. 
None of the public reports prior to 17 July 2014 made a connection to risks for civil 
aviation. 

The RNBO is Ukraine's National Security and Defence Council, an advisory body to the president. 
http://mediarnbo.org/2014/07/14/zvedena-informatsiya-informatsiyno-analitichnogo-tsentru-rnbou-na-17-00-14-
lipnya-2014-roku/, consulted on 30 March 2015. 
All times mentioned in this report are in UTC. 
This is a literal translation; the mentioned aeroplane should be An-26. 
See: http://mediarnbo.org/2014/07/15/znaydeno-chetvero-chleniv-ekipazhu-an-26/ The press release also stated 
that 'given the investigation into the crash of the AN-26 [ ... ] in the Luhansk area on 14 July 2014, all Ukrainian air 
force flights will be suspended until further orders.' This message was also distributed by ATO (the Ukrainian 
armed forces that fight the Separatists) on social media, although it is unclear what this flight restriction and its 
scope involved exactly, see: https:f/www.facebook.com/ato.news/posts/830779603599514, consulted on 14 
March 2015. After 14 July, two more Ukrainian army Sukhoi aircraft were shot down, although the location and 
altitude at which these incidents occurred cannot be accurately established. 
http://www.president.gov,ua/news/31726.html, consulted 31 March 2015. 
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On 17 July 2014, the Ukrainian Ministry of Defence stated that, on 16 July, a Sukhoi Su-25 
fighter aeroplane was shot at in the Donetsk region, near the Ukrainian-Russian border 
(Amvrosiivka). According to Ukraine, it involved an air-to-air missile that had apparently 
been fired by a military aeroplane belonging to the Russian Federation's armed forces, 
which was conducting border control flights.91 On 17 July, the Ministry of Defence 
reported that the previous day, another Su-25 had been shot at by a MAN PADS, in which 
the pilot of the fighter plane had successfully performed an emergency landing. 

Op 18 July, the shooting of the Su-25 at Amvrosiivka was also mentioned in a media 
report by the RNBO National Security and Defence Council. It stated that the Su-25 was 
shot down above the Russian Federation at 8,250 metres with a Russian MIG-29 by a 
medium-range air-to-air missile.93 In response to additional questions by the Dutch Safety 
Board about this incident, the Ukrainian authorities stated that a provisional investigation 
had revealed that the plane was flying at an altitude of 6,250 metres. It also stated that 
the possibility of a shooting down with a Pantsir system (also from the Russian Federation) 
was viewed as an alternative (but less likely) cause. When exactly this preliminary 
investigation has been completed has not been stated. 

From the aforementioned it is clear that between April and July, the armed conflict in the 
eastern part of Ukraine was continuing to extend into the air. Ukrainian armed forces 
aeroplanes and helicopters conducted assault flights and transported military personnel 
and equipment to and from the conflict area. The armed groups that were fighting 
against the Ukrainian government attempted to down these aeroplanes. In May 2014, 
mainly helicopters were downed, while in June and July also military aeroplanes were 
downed, including fighter aeroplanes. 

The Ukrainian authorities did not specify the exact altitude at which the attacked aircraft 
were flying for the majority of these incidents. From the official confirmations it is clear, 
however, that in many cases the shootings were carried out with portable short-range 
surface-to-air missiles. In the case of the Antonov An-26 on 14 July and that of the Sukhoi 
Su-25 on 16 July, the Ukrainian authorities also stated the possibility of a medium-range 
surface-to-air missile or an air-to-air missile, possibly fired from inside the Russian 
Federation. In an official statement related to the shooting of the An-26, the Ukrainian 
authorities specified an altitude of 6,500 metres - an altitude that, in their opinion, could 
not be reached using MANPADS. The Dutch Military Intelligence and Security Service 
(MIVD) concluded on the basis of images of the damage and witness statements that the 
aeroplane must have been shot down with a MANPADS. The possibility of an air-to-air 
missile was not mentioned (see Section 8.4). The Russian Federation denied any 
involvement in the incidents. 

http://www.mil.gov.ua/news/2014/07/17/rosijskij-vijskovij-litak-zbiv-ukrainskij-su-25-v-nebi-donbasu/, consulted 13 
January 2015. This press release was published on 17 July at 12.18 CET on the website of Ukraine's Ministry of 
Defence. 
http://www.mil.gov.ua/news/2014/07/16/bojovi-litaki-povitryanih-sil-zs-ukraini-v-ramkah-vidnovlennya-bojovih
zavdan-nanesli-dekilka-tochkovih-aviaudariv-po-viznachenih-obektah-protivnika/, consulted 13 January 2015. 
http://mediarnbo.org/2014/07 /18/nsc-news-analysis-center-briefing-at-12-00-july-18-2014/?lang =en, consulted 13 
July 2015. 
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5.4 Public interpretations of the conflict by politicians and diplomats 

In the months prior to 17 July 2014, Western politicians and high-ranking military 
authorities and diplomats publicly expressed their concerns about the situation in the 
eastern part of Ukraine. In this context, they also discussed the Ukrainian military 
aeroplanes and helicopters that had been downed. In doing so, they also made a 
connection to a possible Russian involvement in the conflict. 

On 24 June, the U.S. Permanent Representative to the United Nations, Power, in the UN 
Security Council spoke about the situation in the eastern part of Ukraine. She also 
mentioned the crash of the Ilyushin 76MD military transport aeroplane during its landing 
at Luhansk Airport (14 June). In her opinion the aircraft could have been downed with 
Russian weapons: 

'We don't need to look very far or very hard to find evidence of this campaign. We see it 
in the three T-64 Russian tanks which suddenly showed up in the hands of separatists in 
Eastern Ukraine. We see it in the burnt out BM-21 rocket launcher - one of many that 
suddenly appeared in Eastern Ukraine in the past weeks - which photographs shows 
recently belonged to Russia's 18th Motorized Rifle Brigade, based in Chechnya. We see it 
in surface-to-air missiles that were recently seized by Ukrainian forces after a clash with 
separatists. They were still accompanied by their official paperwork, revealing that - as 
recently as two months ago - these missiles were held on a Russian Air Defence Base in 
the Krasnodar region. These are just the type of surface-to-air missiles, I would note, that 
were used to bring down a Ukrainian military transport plane last week, killing all 
49 people on board. And we see it in the alarming redeployment of thousands of Russian 
troops and military hardware along the border with Ukraine - at the closest proximity, 
since the invasion of Crimea in February.'94 

Although the type of anti-air missile was not specified, the Dutch Safety Board assumes 
that portable systems were referred to, because it is known that the aeroplane concerned 
was flying at a low altitude when it was downed. After a Mil Mi-8TV was downed on 
24 June near Slavyansk, at a press conference held in Brussels the U.S. Minister of Foreign 
Affairs, Kerry, also stated that it had been downed with a Russian weapon: 'with a 
MANPAD RPG capacity that took that helicopter out.' 95 

A few days later, on 30 June 2014, NATO General Breedlove spoke at a press conference 
about the build-up of Russian troops on the eastern side of the border with Ukraine 
('about seven-plus battalion task groups on the east side of that border, numerous small 
special operations forces' 96

). Upon being asked, Breedlove revealed during the press 
conference that the Russian Federation also supplied anti-aircraft weapons to the armed 
groups that are fighting the Ukrainian government: 

http://usun.State.gov/briefing/Statements/228366.htm, consulted on 15 January 2015. 
http://mediarnbo.org/?p=277;http://www.rnbo.gov.ua/news/1711.htm1 and http://www.State.gov/secretary/remarks/ 
2014/06/228444.htm, consulted on 14 March 2015. 
For the complete transcript of the press conference given by General Breedlove, see: http://www.defence.gov/ 
Transcripts/Transcript.aspx?TranscriptlD=5456 (consulted on 14 March 2015). 
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'To your last specific question, yes, they do include that. What we see in training on the 
east side of the border is big equipment, tanks, APCs, anti-aircraft capability, and now we 
see those capabilities being used on the west side of the border.' 

At a later point during the press conference he spoke of 'vehicle-borne capability' 
(weapon systems transported on vehicles), which were apparently being used for training 
on the eastern side of the Ukrainian border, even though there had not yet been any 
reports of their being spotted across the border: 

'So there has been a release of NATO data on tanks. I believe You Tube has other vehicles, 
such as armoured personnel carriers. We have not seen any of the air defence vehicles 
across the border yet, but we've seen them training in the western part of Russia, et 
cetera. So I think that there are several types and capabilities of heavy weaponry that are 
moving across that border.' 

The NATO general did not specify which weapons, nor whether medium or long-range 
surface-to-air missiles were involved. He did not explicitly state which parties were 
involved in the cited training: the Russian Federation and/or armed groups fighting 
against the Ukrainian government. Defence staff from other states doubted the accuracy 
of the information supplied by General Breedlove. They could not confirm it from their 
own observations.97 

Despite the Western political and military focus on the conflict, its escalation and its air 
component, none of the politicians or authorities quoted publicly made a connection 
between the military developments in the eastern part of Ukraine and risks to civil aviation. 

5.5 Reports in the media related to possible available weapons capability 

In the months prior to 17 July, reports also circulated in the media (including social media) 
on the presence of weapons, including surface-to-air missiles, in the hands of the armed 
groups that were fighting the Ukrainian government in the eastern part of Ukraine.90 For 
example armed groups seized the Ukrainian military air defence base A-1402 on 29 June 
2014. Reports in the media indicated that, as a result, the armed groups had also been 

Interview with Dutch defence attache. 
On 26 May, for example, a spokesperson of the Ukrainian armed forces revealed in the media that a surface-to-air
missile-system that was being used by armed groups near Donetsk airport had been destroyed from a helicopter 
by the Ukrainian army. On 5 June 2014, the International New York Times reported that armed groups received 
instructions on how to use 'surface-to-air missiles, a 30-mlllimetre automatic grenade launcher, heavy machine 
guns and antitank weapons'. According to a leader of the armed groups these were weapons that the armed 
groups had seized from the Ukrainian army. A day later, the International New York Times reported that surface-to
air missiles had been seized from military bases. On 11 June, the newspaper Argumenty nede/i reported that 
armed groups had apparently downed between nine and eleven helicopters, two SU-25s and an An-308 in just 
one month. The same article also reported that a Buk-M1 system had been present in an area under the armed 
groups, control. 
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able to acquire a Buk system. The Ukrainian authorities, however, declared in the media 
that this system was not operational. 

Western media reported that politicians, diplomats and military leaders expressed their 
concerns about weapons possibly being supplied by the Russian Federation to the 
armed groups and the build-up of Russian troops and equipment on the border with 
Ukraine. The involvement of the Russian Federation was denied in Russian media. 

The precise nature, scope and operational level of the military capacities of the various 
parties involved in the conflict around 17 July 2014 are not easy to establish by the Dutch 
Safety Board, even in retrospect. Although various media reported on the possible 
weapons capability in the area in the months prior to the crash, they do not constitute 
validated and verified information. In addition, based on open sources it is not possible 
to establish with certainty what equipment was involved and to what extent this 
equipment was operational. 

5.6 Non-public sources 

The Dutch Safety Board also used non-public sources pertaining to signals that could 
have indicated potential risks to civil aviation. These mainly are sources of the Kingdom 
of the Netherlands diplomatic mission in Ukraine. Much of this information originates 
from and/or was shared in closed briefings at which (mainly Western) diplomats, including 
defence attaches, discussed political and military developments in and around the 
conflict area. For this reason, the Dutch Safety Board assumes that the information that 
the Dutch diplomatic services possessed was also available - or could have been - to the 
representatives of other Western states. An investigation, commissioned by the Dutch 
Safety Board, was also conducted into the information possessed by the Dutch 
intelligence services; see Section 8 and Appendix T. The Dutch Safety Board did not 
have access to non-public sources from other states, such as Ukraine, the Russian 
Federation and Malaysia. 

From the non-public sources consulted it is clear that diplomats were extremely 
concerned about the military developments in the conflict area itself and on the Russian 
side of the border. The defence attaches of the various states held regular consultations 
on the situation in the eastern part of Ukraine, both as part of NATO and in a broader 
context?" They focused on military activities, especially those related to ground 
movements. In this respect diplomats took into account a possible invasion of Ukraine by 
Russian troops, which could result in major international tensions. They also discussed 
the armed groups fighting the Ukrainian government's interest in eliminating air 
superiority, and the fact that they were becoming increasingly effective in doing so: 

BBC Monitoring Former Soviet Union 'Militants seize air defence unit in Donetsk, capture six Ukrainian troops', 
29 June 2014, Russia and FSU General News,' 'Militia claims control over air-defense regiment in Donetsk' (Part 2) 
29 June 2014, lnterfax: Russia and C/S Military Newswire, 30 June 2014. 
ltar-TAS, 'Donetsk defence forces take control of army unit equipped with missile defence systems', http://TAS.ru/ 
en/world/738262, consulted 27 July 2015. 
This concerns states including Germany, Italy, France, Romania, Lithuania, Norway, Sweden, the US, the UK, 
Canada, Austria and Bulgaria. 
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'Every third sortie was downed.' The information that Ukrainian authorities provided 
during a briefing with diplomats about the shoot-down of an Antonov An-26, possibly 
from inside the Russian Federation,102 was also placed in this geopolitical and military
strategic perspective: what would the consequences be for Ukraine's domestic political 
stability and what risks would this and the possible Russian involvement entail for security 
in Europe? The same applied to the information that NATO possessed concerning 
military developments and the build-up of weapons in and around the conflict area, as 
described by General Breedlove (see Section 5.4). 

During the aforementioned discussions, the diplomats present did not pose any 
questions about the safety of the airspace for civil aviation. Insofar as the Dutch Safety 
Board has been able to ascertain, the diplomats saw no reason, based on the content of 
the available information, to inform aviation authorities in their states about the situation 
in Ukraine. One of the sources stated: 'At no point whatsoever did we think about the 
fact that civil aircraft were flying over the area.' 

In response to such statements, made in interviews conducted by the Dutch Safety 
Board, diplomatic documents in which there were discussions about weapon systems on 
the ground and risks to civil aviation were expressly sought. The only relevant diplomatic 
document that the Dutch Safety Board was able to find is a memorandum about the 
situation in Crimea that Ukraine's permanent representative to the OSCE issued to all 
OSCE delegations and cooperation partners. This memorandum, dated 7 March 2014, 
mentions, among other things, that Russian military troops had tried to take control of an 
air defence regiment, including the Buk missiles located there, belonging to the Ukrainian 
armed forces in Crimea. In this context the memorandum states: 'The Ministry of Defense 
of Ukraine underlines that this kind of interference of the Russian servicemen in operation 
of the military unit of Ukraine causes real threat of illegal use of weapons against aircrafts 
in the airspace of Ukraine.' However, this document does not explicitly mention risks to 
civil aviation either; it is also possible that the statement refers to risks to Ukrainian 
military aircraft. It must be emphasised that this memorandum refers to Crimea, not to 
the eastern part of Ukraine, and that it is dated the beginning of March, so before there 
was any armed conflict in the eastern part of Ukraine and over four months prior to the 
crash of flight MH17. 

Therein a flight altitude of 6,200 metres was mentioned. Also see Section 8.4 and Appendix T. 
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5.7 Sub-conclusions 

1. The aeronautical information of the U.S. aviation authority, FAA, (FDC NOTAM 
4/3635), valid from 4 until 31 March 2014, warned U.S. operators and airmen 
about the unstable situation and the increasing military activities in the entire 
airspace of Ukraine. 

2. Between the end of April and 17 July 2014, the armed conflict in the eastern part 
of Ukraine expanded into the airspace. According to. reports by the Ukrainian 
authorities, at least 16 Ukrainian armed forces' helicopters and aeroplanes, 
including fighter aeroplanes, were shot down during this period. 

3. During the period in which the conflict in the eastern part of Ukraine expanded 
into the airspace, neither Ukraine nor other states or international organisations 
issued any specific security warnings to civil aviation about the airspace above 
the eastern part of Ukraine. 

4. The Russian NOTAM about the Rostov FIR, which became effective on 17 July 
and applied to Russian Federation airspace, made a precise reference to the 
conflict in the eastern part of Ukraine as a reason for restricting a few parts of the 
Russian airspace. This NOTAM was internally contradictory in terms of flying 
altitude. 

5. On 14 July 2014, the Ukrainian authorities reported publicly and in a dosed briefing 
with Western diplomats that an Antonov An-26 military transport aeroplane had 
been shot down from an altitude of between 6,200 and 6,500 metres. The weapon 
systems mentioned by the authorities in their statements are capable of reaching 
the cruising altitude of civil aeroplanes and would thus constitute a risk to civil 
aviation. 

6. On 17 July 2014, the Ukrainian authorities reported that a Sukhoi Su-25 had been 
shot down over the eastern part of Ukraine on 16 July; in their opinion most 
probably by an air-to-air missile fired from the Russian Federation. The weapon 
systems mentioned by the authorities in their statements are capable of reaching 
the cruising altitude of civil aeroplanes. The Ukrainian authorities initially reported 
that the aeroplane had been flying at an altitude of 8,250 metres when it was hit. 
This altitude was later adjusted to 6,250 metres. 
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This Section addresses the question why the airspace above the eastern part of Ukraine, 
a conflict area where the fighting had expanded into the airspace, was open above a 
certain restriction, allowing civil aviation to continue to fly over the conflict area. The 
central role of the Ukrainian State in this Section arises from the system of the distribution 
of responsibility in accordance with the Chicago Convention (see the diagram in Section 
4.2). As a sovereign state, Ukraine exerts full control over its airspace and thus bears 
primary responsibility for its safety. Therefore, it can decide whether it is necessary to 
restrict or close the airspace to air traffic.'()' The signals related to the armed conflict and 
its expansion to the airspace, as described in Section 5, provide the context in which the 
State of Ukraine made decisions about the airspace above the eastern part of Ukraine. 

The following topics are addressed in this Section: 

The organisation of Ukraine's airspace management; 
The airspace restrictions issued by Ukraine; 

® Airspace management in other conflict areas. 

In some cases the answers provided by the parties involved to the questions posed by 
the Dutch Safety Board were inconsistent. This is specified where applicable, and if 
necessary clarification is provided by the Dutch Safety Board. 

6.1 The organisation of Ukraine's airspace management 

Ukraine's airspace was originally divided into five flight information regions (Fl Rs), namely: 
1.'.viv FIR, Kyiv FIR, Odesa FIR, Simferopol FIR and Dnipropetrovsk FIR (see Figure 78). On 
3 March 2014, Simferopol FIR was decommissioned and management of that part of the 
airspace was divided between the Odesa and Dnipropetrovsk air traffic management 
centres. 
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Figure 78: Division of Ukraine's airspace with airway L980. (Source: UkSATSE and Google, Landstat) 

For a number of flights from Europe to India and Southeast Asia, and vice versa, the 
most efficient route was the one across the eastern part of Ukraine. As a result, this route 
was very busy. Given the location of the routes, the flights also navigate the airspace of 
Dnipropetrovsk FIR (UKDV). 

The civil and military air traffic services in Ukraine were integrated in 1999 with the 
installation of the 'Integrated Civil-Military ATM System of Ukraine (ICMS)' as part of the 
UkSATSE air traffic control service. The civil and military air traffic control services each 
have their own command structure, but work closely together at the operational level. 
This cooperation is coordinated by the Ukraerocenter (the main operational unit in ICMS) 
in which the two services are represented as illustrated in Figure 79. 

UkSATSE is responsible for civil aviation air traffic control. Air traffic control for military 
aviation is provided by military units under the responsibility of the Ministry of Defence. 
Management of the airspace that falls under Ukraine's responsibility is implemented with 
flexible use of the airspace. The Ministry of Infrastructure and the Ministry of Defence are 
responsible for managing the airspace, at the strategic level, on the basis of a General 
Agreement. Management of the airspace at the pre-tactical and tactical level is 
implemented by ICMS as part of the system of their responsibilities. The civil-military 
coordination of traffic control at the operational level is, under normal circumstances, 
implemented by Ukraerocenter, air traffic control centres and the appropriate Ukrainian 
Air Force Divisions. UkSATSE has the mandate to close or restrict parts of the airspace 
for brief periods of time at the tactical level. Airspace closures and restrictions at the 
strategic or pre-tactical levels are coordinated by Ukraerocenter and the State Aviation 
Administration of Ukraine (SASU} in close cooperation with the General Staff of the 
Armed Forces. SASU exercises decisive authority with regard to airspace closures. 
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Requests for airspace closures or restrictions are assessed on a regular basis if the 

requests are made for military training purposes. Requests for airspace restrictions are 
carried out without any further question if they are deemed necessary by the military 
authorities in relation to an armed conflict (the red dashed line in the diagram of 

Figure 79). These types of requests are considered to be decisions that have been taken 
at the highest level and are not discussed or influenced by UkSATSE or SASU. 

Administrative and operational 
subordination 

Figure 79: Organisational chart for the air navigation services in Ukraine. (Source; UkSATSE) 

The Ukrainian aviation authority (SASU) took the formal decisions to close part of the 

airspace or restrict its use. Two of these decisions, namely restricting the use of the 
airspace below FL260 and expanding this restriction to the airspace below FL320, are 
discussed in more detail below, because they are relevant to the assessment of the crash 

of flight MH17. 

6.2 Restricting the use of the airspace below FL260 

The investigation revealed that Ukraine's military authorities had received information in 
June, prior to the crash of flight MH17, that 'illegal armed units within the area of the Anti
Terrorist Operation"04 possessed weapons and the portable surface-to-air missile 
systems 'lgla' and 'Strela'. The Ministry viewed the fact that Ukraine's military aircraft 

The quote is taken from the reply of Ukraine's Ministry of Defence. The Dutch Safety Board is not responsible for 
the terminology used. 
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were being shot at and shot down as an indication that these weapons were also being 
used. The investigation also revealed that the military authorities and UkSATSE discussed 
the incidents involving the military aeroplanes being shot down. On 5 June 2014 the 
military authorities requested the Ukrainian aviation authority to restrict civil aviation's 
use of the airspace below FL260 to protect military aircraft from these attacks and to be 
able to give priority to air force operations. This request related to the area in which the 
Ukrainian Air Force was carrying out military operations, as well as the airspace used by 
the Air Force to fly to and from these areas. The requested airspace restriction to FL260 
became effective on the 6th of June and was extended on the 1st of July until and 
including the 28th of July 2014. 

The only air traffic permitted to fly in the restricted airspace was traffic that had received 
prior authorisation to do so and State aircraft. According to the statement by the 
military authorities to the Dutch Safety Board, the assumptions for this were: 

As a result of the closure of the aerodromes at Luhansk (2 May 2014) and Donetsk 
(26 May 2014), there were no flights taking off or landing and thus no low-flying air 
traffic, only civil aeroplanes at cruising altitude. 

" According to the military authorities, there were no indications that 'militants of illegal 
armed units' would attack a civil aircraft. 'The shooting of civil aircraft by terrorists 
was not considered as a realistic scenario.' According to the information available 
from the Ukrainian intelligence services and military authorities at that time, the 
'illegal armed groups' possessed MANPADS with a maximum altitude range of 
4,500 metres. 

Ukraine's military authorities realised that their military aircraft were a potential target for 
armed groups. To protect these aircraft, the military authorities calculated the altitude to 
which the airspace should be restricted to ensure that their aircraft could fly safely to and 
from the conflict area. They assumed a maximum altitude range of 4,500 metres for the 
MAN PADS and applied a safety margin of 2,000 metres. The military authorities concluded 
that Ukrainian military planes could safely operate their flights to and from the areas where 
they conducted their missions at an altitude between 6,700 and 7,300 metres 
(FL220 - FL240}.107 Consequently, the military authorities deemed that civil aviation were 
safe above this altitude. There was no military air traffic in an additional buffer which was 
applied up to FL260. The authorities provided the following reasoning:' .. . the establishment 
of temporary prohibitions of airspace use in the specified regions to ensure flight safety 
for civil aviation considering the military aviation operations.' The response to a different 
question also revealed that the authorities only considered the safety of civil aviation in 
relation to the activities by military aircraft: ' ... this restriction of airspace use was introduced 
to provide flight safety of civil aircraft in the regions of military aviation operations .. .'. A 
possible threat to civil aviation from the ground did not play an explicit role in establishing 
the airspace restriction to FL260. The restriction to FL260 arose from the need to improve 
safety and create more airspace for military aeroplanes and to separate military from civil 

The official ICAO name for aircraft used by military, customs and police services. 
The terms in the quotes are those used by the Ukrainian authorities. The Dutch Safety Board uses the term 'armed 
groups that fight the Ukrainian government'. 
As of 3,500 feet, altitudes are calculated in flight levels (FL). 
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aviation. The assumption was that civil aeroplanes that flew above the altitude of FL240, 
which was deemed safe for military aeroplanes, were also safe. 

In an interview, those responsible at UkSATSE stated that they had no influence on the 
decision to restrict the use of airspace. They stated that they were merely informed of 
the decision. With regard to the background of the decision, they stated that they only 
knew that it was to protect civil aviation in relation to military activities. 

The Dutch Safety Board deduces, from answers to written questions and documents that 
were supplied, that the Ukrainian Air Force submitted the request to UkSATSE for further 
processing of the temporary airspace restriction below FL260. UkSATSE processed this 
request and sent it to the military authorities for verification. Once the General Staff 
agreed to the details, it sent the request to the Ukrainian aviation authority, SASU. 
Therefore, the decision pertaining to the request involved the General Staff of the Armed 
Forces, the Ukrainian Air Force, the aviation authority SASU and air navigation service 
provider UkSATSE. 

Figure 80: Diagram of Ukraine's decision-making process related to FL260. (Source: Dutch Safety Board) 

It has not been clarified whether all parties involved were fully aware of all the available 
information. The sources are contradictory on this matter. However, it is clear that the 
initiative to restrict airspace use originated from the military authorities and that the other 
parties were indeed informed of the formal decision. Other parties' influence was limited 
despite existing consultation structures and the cited provision of information. UkSATSE 
said that it did not receive any detailed information related to the threat or about the 
exact reasons for the requested restrictions. 

In later interviews of the Dutch Safety Board with, for example, the Ukrainian Ministry of 
Defence, interviewees stated that, due to a lack of technical resources, the armed forces 
would not have been able to observe whether aircraft (including military aircraft) made 
unauthorised use of the airspace. According to the authorities, it was also impossible to 
obtain an effective picture of the potential presence of powerful missile systems in the 
area under the control of the armed groups that are fighting the Ukrainian government. 
However, the military authorities had no indications that the armed groups possessed 
medium or long-range surface-to-air missiles. 

6.3 Restricting the use of the airspace below FL320 

Following the restriction of the use of the airspace below FL260, Ukraine issued a 
restriction for the airspace below FL320 on 14 July 2014. That was three days before 
flight MH17 crashed and the same day as an Antonov An-26 was downed, according to 
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the Ukrainian authorities, at an altitude of 6,500 metres 108 (see Section 5). This additional 
restriction was initiated by UkSATSE. 

Ukraine's aviation authorities stated that the further restriction to FL320 in the area, 
submitted by UkSATSE, was not connected in any way to the Antonov An-26 being shot 
down earlier that day. They stated that the increase had been requested prior to 14 July 
and that it had been based on general information and was intended to increase the 
altitude buffer between military and civil aviation: ' ... made a decision on the necessity to 
set additional buffer zone Fl260-FL320 in order to ensure flight safety of civil aircraft 
related to operations of the state aircraft of Ukraine within the prohibited airspace .. .'. The 
crash of the Antonov An-26, according to UkSATSE, had resulted in the decision being 
speeded up. According to the authorities, there were no indications that pointed to a risk 
to civil aviation above FL260: 'There were no grounds to expect threats to flight safety of 
civil aircraft above Fl260 taking into account the buffer zone up to FL320 .. .' 

In response to a written question, UkSATSE stated that, based on Ukrainian legislation, 
there were no grounds for full closure of the airspace above the eastern part of Ukraine 
to civil aviation. At that time, the airspace could only be closed if there had been an 
official request from the competent authorities, or if there had been information related 
to a risk to the safety of civil aviation in a particular part of the airspace. Neither of these 
scenarios applied. 

Figure 81: Position of restricted airspace according to Ukrainian NOTAMs in relation to airway L980, (Source: 

Google, Landstat;) 

On 17 July 2014, the day of the crash of flight MH17, the use of the airspace above the 
eastern part of Ukraine was restricted below FL320. The airspace above FL320 was open 
to civil aviation. After an emergency beacon was activated at around 13.20, indicating 

In written replies to questions posed by the Dutch Safety Board this was later adjusted to 6,300 metres. 
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that flight MH17 had crashed, UkSATSE made the decision at 15.00, at the tactical level, 
to also restrict the airspace above FL320. From that moment, only military aircraft were 
permitted to fly in that area (NOTAM A1507/14). This meant that the entire airspace above 
the eastern part of Ukraine was closed to civil aviation. 

6.4 Consequences of the airspace restrictions 

6.4.1 Air traffic 
EUROCONTROL data from 2014 and interviews conducted with Ukrainian air navigation 
service provider UkSATSE revealed that the airspace restrictions from 6 June (FL260) and 
14 July 2014 (FL320) barely resulted in any changes to the number of civil flights in and 
through Ukraine's airspace as a whole (see Figure 82). At the end of March/beginning of 
April 2014, a decrease in the total number of flight movements was observed (see 
Figure 82). Around this time, Ukraine issued a NOTAM and !CAO published a State Letter 
about the situation in Crimea (see Section 5) that possibly explains this decrease. Since 
this figure relates to Ukraine as a whole, it is not easy to see what happened in the eastern 
part of Ukraine. Possible seasonal effects may also have affected the figures. 

1800 

600 

400 
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Figure 82: Daily flight movements in Ukraine's airspace as a whole. (Source: EUROCONTROL) 

After the airspace had been completely closed on 17 July 2014, the average number of 
flight movements in Ukrainian airspace as a whole fell from approximately 1,300 per day 
to approximately 700 a day (see Figure 83). 
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Figure 83: Flight movements in Ukraine's airspace as a whole around 17 July 2014. (Source: EUROCONTROLJ 

6.4.2 Financial consequences 
Every sovereign state receives compensation for air traffic services from the operators 
using its airspace (route charges). Media reports speculated that Ukraine may have left 
its airspace open so as not to lose any revenue from route charges. The financial 
importance of keeping one's airspace open was also emphasised in various discussions 
that the Dutch Safety Board conducted with aviation experts. Therefore, the Dutch Safety 
Board investigated Ukraine's revenue from route charges. 

In this procedure, Ukraine has adopted the so-called 'full cost recovery system'. This means 
that the state recuperates the costs related to air traffic services from the operators through 
this charge. The budget and estimated traffic volumes for the coming year determine the 
amount of the charge. The budget is based on the actual costs incurred in the previous year. 

In Europe, EUROCONTROL, on behalf of its Member States, calculates these charges 
for international flights and invoices the operators that use the airspace involved. After 
receiving the charges, EUROCONTROL transfers the money to the states concerned. 
Since Ukraine could not meet the conditions that EUROCONTROL imposes on states that 
want to participate in this system, EUROCONTROL and Ukraine concluded a bilateral 
agreement. Based on this agreement, EUROCONTROL calculated and collected the route 
charges and transferred them to Ukraine. This agreement ended at the end of 2013. 

See Section 4 for an explanation of EUROCONTROL:s tasks. 
EUROCONTROL was able to supply financial data for 2013, but not for 2014. 
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EUROCONTROl..'.s statement revealed that in 2013, Ukraine had received over EUR 
199 million in route charges for all international flights that had flown through Ukraine's 
airspace. EUROCONTROL could not provide any figures for 2014 due to the agreement 
with Ukraine ending. 

In order to give an indication of the financial consequences of the closure of the 
Dnipropetrovsk FIR after 17 July 2014, the Dutch Safety Board estimated the revenues 
per day using EUROCONTROl..'.s statement of the number of international flights that had 
flown through the Dnipropetrovsk FIR between May and July 2014. To do so, the Dutch 
Safety Board counted the number of flights per aircraft type on two random days, 1 April 
and 15 June 2014, and then calculated the route charges. The estimated charges 
amounted to approximately € 176,000 on 1 April 2014 and approximately € 248,000 on 
15 June 2014. 

According to UkSATSE, the decrease in revenues resulted in financial problems that were 
solved by adjusting the budget and obtaining external funding. In an interview with the 
Dutch Safety Board in December 2014, UkSATSE estimated that the closure of the 
airspace above the eastern part of Ukraine in the second half of 2014 resulted in a 7-9% 
loss in revenues compared with the budgeted revenue for 2014. In 2015, from the figures 
provided by UkSATSE, it appeared that revenues from route charges in 2014 had 
decreased by 13% compared with 2013. This was the result of all the measures combined 
and operators' reactions to the developments in Ukraine in the second half of 2014. In an 
interview, UkSATSE stated that the decrease in revenues played no role in the decision to 
restrict use of the airspace. 

6.5 Airspace management in other conflict zones 

To put the decision-making process in Ukraine into perspective, the Dutch Safety Board 
also examined airspace management in other states where an armed conflict is taking 
place. There are multiple conflict areas throughout the world with potential risks for 
international civil aviation. Each conflict area has its own characteristics, but there are 
also common factors. The Dutch Safety Board compiled an inventory of possible air 
restrictions above a number of conflict areas based on the situation up to and including 
mid-July 2015. It also broadly examined available information related to the weapon 
systems present. Where medium or long-range surface-to-air missiles are mentioned, 
the Dutch Safety Board refers to missiles that can hit a civil aeroplane at cruising altitude. 
This Section also describes the measures taken by states with regard to the airspace in 
the conflict areas.112 

The route charges depend on the maximum weight of the aircraft, a state's unit rate and the distance travelled 
through the airspace of the state concerned. For the dates mentioned, the weight factor per aeroplane type was 
calculated for all flights and multiplied by the unit rate and the distance. The average distance was estimated at 
1,000 kilometres. The unit rate for 2014 was estimated using route charge data from 2013. 
The Board was not in all cases able to ascertain when the first warnings or NOTAMs concerning the airspace were 
published by other states. The warnings or NOTAMs that were in force at the moment of investigation could have 
been preceded by others that are no longer visible in the databases concerned. 
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6.5.1 Northern Mali 
In Mali there is a conflict between non-state armed groups and the government involving 
military air activities. Insofar as the Dutch Safety Board could ascertain, until April 2015, 
there were no indications that the non-state related groups possessed medium or long
range surface-to-air missiles (with a greater range than MANPADS). 

The competent body for the airspace concerned (DRRR) issued a NOTAM about the 
prohibited (GND-FL320} and restricted (FL320-400) areas. The U.S. authority, the FAA, 
issued an FDC NOTAM 4/9775 advising U.S. operators and airmen of civil aviation threat 
concerns in Mali.113 The restrictions pertaining to the airspace above Northern Mali had 
already been in place since 2013, and are partly due to the presence of an intervention 
force led by France. The latter also conducts military air operations. 

6.5.2 South Sudan 
Different groups in the state of South Sudan are engaged in combat. The fighting broke 
out in December 2013, but helicopters had already been downed in 2012. It is assumed 
that the parties involved possess MAN PADS. There are no large-scale military air activities 
and there are no indications that any of the parties possess medium or long-range 
surface-to-air missiles. Sudan probably possesses these kinds of weapons, but it does 
not appear to be interfering in the conflict in South Sudan. 

Above the territory of South Sudan, air traffic control above FL270 is delegated to the air 
traffic control centre at Khartoum. The competent authorities have not issued any 
NOTAMs, but the authorities in the United States and the United Kingdom have done 
so.114

, 115 France issued an Aeronautical Information Circular (AIC).116 It did so after 
17 July 2014. Insofar as is known, most operators fly over this area at an altitude higher 
than FL260, in accordance with the recommendations in the cited NOTAMs and AIC. 

6.5.3 Libya 
After the fall of President Gaddafi in 2011, an armed conflict erupted between different 
groups. Advanced weapons are present in the country, including medium or long-range 
surface-to-air missiles, but it is not known where they are and who controls them. The 
infrastructure of Libya's air traffic control has largely been destroyed and only sporadic 
military air activities are conducted. 

The government has issued a NOTAM which requires that aircraft have prior permission 
to enter the airspace (overflight PPR}. 

FDC NOTAM 4/9775: U.S OPERATORS AND AIRMEN SHOULD AVOID FLYING INTO, OUT OF, WITHIN OR OVER 
MALI AT OR BELOW FL240. 
FDC NOTAM 4/2189: THOSE PERSONS DESCRIBED IN PARAGRAPH A SHOULD AVOID FLYING INTO, OUT OF, 
WITHIN OR OVER THE TERRITORY AND AIRSPACE OF SOUTH SUDAN AT ALTITUDES BELOW FL260. 
NOTAM V0013/15. 
AIC FRANCE A 05/15. 
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The U.S. FAA and U.K. CAA,117 and also the German CAA,1'8 prohibited operators from 
flying in the Tripoli FIR. The French authorities have issued a similar request to French 
operators. Additionally, ICAO issued a warning in January 2015 about flying in the Tripoli 
FIR as did EASA in March 2015. The restrictions related to the airspace originate from 
before 17 July 2014. 

6.5.4 Syria 
In Syria there is a conflict between the government and various armed groups. It is unclear 
whether these groups possess medium or long-range surface-to-air missiles. There are 
military air activities, some of them on a large scale. In this conflict, it is important that 
intelligence services assume that the groups have the intention of hitting Western targets. 

On 22 March 2013, ICAO issued a State Letter related to Syria. It warns states about 
potential serious safety risks in the Damascus FIR. Syria has not issued a NOTAM. On 
31 July 2014, France issued a warning to French operators not to fly in the Damascus FIR. 
Since 18 August 2014, an FAA flight prohibition has been in place prohibiting U.S. 
operators from flying in the Damascus FIR. On 30 March 2015, the U.K. has published a 
warning not to fly over Syria. The U.S. flight prohibition and French warning date from 
after the crash of flight MH17. EASA also issued another warning in August 2014.121 

6.5.5 Iraq 
The armed conflict in Syria has expanded to Iraq. The intensity of this conflict increased 
throughout 2014. The non-state related groups possess anti-aircraft missiles, including 
MANPADS, as well as light weapons. Since the armed groups operate in both Syria and 
Iraq, there is the chance that they get hold of medium or long-range surface-to-air 
missiles in Iraq. There are ongoing military air activities too, some of them on a large 
scale. Western intelligence services assume that the armed groups have the intention of 
hitting Western targets. 

Iraq has not issued any NOTAMs pertaining to the armed conflict. On 1 July 2013, the 
U.S. FAA decided that U.S. operators and airmen were only permitted to fly over the area 
above FL200.m Following the crash of flight MH17, most operators reviewed decisions to 
fly over this area. On 8 August 2014, the FAA announced a flight ban for the entire 
Baghdad FIR.123 The United Kingdom and France issued a warning not to fly in Iraqi 
airspace. Mid-July 2015, Germany also issued a warning. In February 2015, ICAO issued 
an urgent recommendation to assess the safety risk related to using Iraqi airspace.124 In 
April 2015, EASA issued a bulletin that highlights a number of these warnings.120 

http://webcache.googleusercontent.com/search?q=cache:1NMIJfXoTOsJ:m.bmvi.de/SharedDocs/DE/Artikel/LR/ 
verbot-luftraum-libyen.html%3Fnn%3D62482+andcd=1andhl=nlandct=clnkandgl=nl, consulted on 21-08-2015. This 
prohibtion was in force till 31 July 2015 and was no longer visible in the ICAO repository in August 2015. 
US FDC NOTAM 4/4936 and US SFAR 114. 
UK NOTAM v0016/15. 
EASA SIB 2014-25. 
US SFAR 77. 
US FDC NOTAM 4/1621 followed by FDC NOTAM 4/2185. 
ICAO Electronic Bulletin EB 2015/15. 
EASA SIB 2014-24/R1. 
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6.5.6 Egypt (Sinai) 
In the Sinai there is an ongoing conflict between the government and non-state groups. 
The latter probably possess MANPADS. In the Sinai there is no military air activity (i.e., air 
attacks, transport of troops and weapons). Insofar as the Dutch Safety Board has been 
able to ascertain, there are no indications that point to the presence of medium or long
range surface-to-air missiles. 

On the basis of Egyptian NOTAMs, in November 2014, EASA issued a SIB that warns 
of a significant risk to aircraft below FL260 in the area concerned. At the moment 121 there 
are no active Egyptian NOTAMs with regard to Sinai. 

In November 2014 the FAA issued in a NOTAM informing U.S. operators and airmen of 
civil aviation threat concerns in the Sinai. In 2015, the authorities in the United 
Kingdom129 and Germany'30 issued NOTAMs, warning of a potential risk of anti-aircraft 
missiles to aviation. 

6.5.7 Afghanistan 
In Afghanistan, there is a conflict between the Government and non-state groups. Many 
weapons are present, including MANPADS, and there are military air activities (including 
unmanned aircraft). Insofar as the Dutch Safety Board has been able to ascertain, there 
are no indications that the non-state groups possess medium or long-range surface-to
air missiles. 

Afghanistan has not issued any NOTAMs that refer to risks resulting from armed activities. 
The U.S. authorities have issued a warning to U.S. operators not to fly below FL260,131 

and there is an EASA Safety Information Bulletin that refers to an expired U.S. NOTAM 
(FDC NOTAM 4/8757). The French authorities issued a circular that requests French 
operators not to fly over Afghanistan below FL240. The United Kingdom had not 
published active NOTAMs related to Afghanistan, but was in process of doing so. Many 
international flight routes between Europe and Southeast Asia cross Afghanistan. Some 
operators are known to have developed internal guidelines for flying over Afghanistan, 
including a minimum overflight altitude (usually FL260). 

6.5.8 Somalia 
In Somalia, there are various internal groups that are engaged in conflict. The state's 
control is limited. Many weapons are present here too, including MAN PADS, but as far as 
the Dutch Safety Board has been able to ascertain, there are no indications to point to 
the presence of medium or long-range surface-to-air missiles. The conflict had not 
extended into the airspace at the time the analysis was performed (July 2015). 

Beginning of August 2015. 
FDC 4/8353, currently FDC 5/9155. 
UK NOTAM V001/15. 
Germany NOTAM 19-07-2015. http://www.bmvi.de/SharedDocs/DE/Artikel/LR/verbot-luftraum-jemen.html. 
Consulted on 19 August 2015. 
US FDC NOTAM 4/2181. 
EASA SIB 2014-26. 
AIC FRANCE A 05/15. 
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The Somali authorities have issued a warning to be extremely cautious when operating 
flights to Mogadishu Airport, due to the lack of information pertaining to armed activities 
and a lack of aeronautical information. The U.S. authorities have imposed a long-term 
prohibition for U.S. operators and airmen flying over Somalia below FL200.135 Non-U.S. 
operators also apply this lower limit to their flights over Somalia. 

6.5.9 Yemen 
In Yemen, non-state groups are involved in an armed conflict with the government and 
neighbouring states. There are many weapons in the area, including MANPADS. There 
are also extensive activities with unmanned aircraft. Large-scale military air operations 
have been underway since the end of March 2015. There are no indications that point to 
medium or long-range surface-to-air missiles being present in the area. 

Yemen has NOTAMs pertaining to shifting routes over the sea in order to avoid the 
armed conflict. Saudi Arabia has airspace restrictions on the border with Yemen. The U.S. 
FAA issued an emergency regulation constituting a total flight prohibition on flying in 
Yemen's airspace. 136 The authorities in the United Kingdom and France issued a warning 
with the same scope as the U.S. flight prohibition. Germany'33 and the United Arab 
Emirates also issued a flight prohibition. 

6.5.10 Democratic Republic of the Congo 
In the Democratic Republic of the Congo, there is an ongoing armed conflict in the 
eastern part of the country. The state's control over that area is limited. Various non-state 
groups are active. Insofar as the Dutch Safety Board has been able to ascertain, there are 
no indications that medium or long-range surface-to-air missiles are present in the area, 
or that military air operations of any scale are being carried out. 

The Democratic Republic of the Congo has not issued any NOTAMs referring to the 
conflict. The U.S. FAA has issued a warning to U.S. operators, advising them to make 
sure that they are informed about the current situation before flying in that area.139 

Table 21 summarises this information. 

HCMM A0006/15, 27 February 2015. 
US SFAR 107 and FDC NOTAM 7/7201. In May 2015 this was raised to Fl260. 
US FDC NOTAM 5/8051 (A0010/15). 
UK NOTAM V0012/15 and AIC FRANCE A 05/15. 
Germany NOTAM 19-07-2015. http://www.bmvi.de/SharedDocs/DE/Artikel/lR/verbot-luftraum-jemen.html. 
Consulted on 19 august 2015. 
US FDC NOTAM 8/7569. 
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Northern Mali Up to FL320 (closure)/ FL320- EASA 
400 (restriction) 

South Sudan No US, UK, France t-EASA 

Libya Overflight PPR !CAO, EASA 

Syrfa ICAO,E.A.SA 

Iraq No !CAO, EASA 

Egypt(Sinai) No''" i EASA 
I 

Afghanistan No EASA 

Somalia Warn in~· pertaining to 
Mogadishu airport 

Yemen No US, UK, France, FRG, 
UAE 

Dem.Rep. No us 
Congo 

Table 21: Overview of decisions related to airspace restrictions above conflict areas with non-state armed 

groups (July 2015). 

Table 21 demonstrates that, in the ten conflict areas examined by the Dutch Safety Board, 
the relevant states did not close their airspace to civil aviation at cruising altitude, with 

the exception of Libya. This state issued a NOTAM that imposed a requirement to obtain 
authorisation to fly over the area - a so-called 'overflight PPR' - which functions as a de 
facto flight prohibition. It is also notable that, in most cases examined here, the states 
concerned did not issue any NOTAMs containing information about the conflict, which 
airspace users could have used in their own risk assessments. 

Indications that there are potential risks to overflying civil aviation resulting from armed 
conflicts often originate from third parties, such as aviation authorities in other states or 
international organisations such as ICAO and EASA. The United States in particular, and 
to a lesser extent the United Kingdom, France and Germany, issued flight prohibitions or 
warnings to operators from their respective states with regard to operating flights above 
conflict areas. More often than not, these were recommendations not to fly over an area 
below a certain altitude. 142 The number of states promulgating warnings or flight 
prohibitions seems to have increased since the crash of flight MH17 and the creation of 
the ICAO website enabling the exchange of such information. 

On 17 July 2014, prior to the crash of flight MH17. 
This was the situation in 2015; in 2014, it did. 
Often around FL 250 to remain out of range of MAN PADS. 
ICAO Conflict Zone Information Repository, http://www.icao.int/czir/Pages/default.aspx. 
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Armed conflicts, specifically involving non-state groups, are characterised by a high 

degree of unpredictability. It is difficult to establish who possesses which type of 
weapons systems and whether or how they will be used in the conflict. Non-state parties 
in a conflict do not necessarily feel bound by international treaties and conventions, in 
which shooting at civil aeroplanes is emphatically condemned. Moreover, the spread of 
powerful weapon systems increases the risk of civil aeroplanes being shot down 
unintentionally. As a result of the above, such conflicts can carry risks to civil aviation. 

The weapon systems that could hit civil aviation at cruising altitude are primarily powerful 
anti-aircraft missiles. MANPADS are present in most of these conflict areas, but their 

range is inferior to the altitude at which civil aircraft overfly. However, weapon systems 
may also be present in a state where an armed conflict is being fought, which can actually 
constitute a risk to civil aviation at cruising altitude. In conflicts in which states which 
possess these types of weapon systems are (directly or indirectly) involved, it is possible 
that these weapons will be used, by the state itself or by others. A number of conflict 

areas have seen fighting groups seizing such types of systems that pose a threat to civil 
aviation from the state's armed forces. It cannot be ruled out that these groups possess 

the knowledge and skill needed to actually use the seized systems, or that they are able 
to obtain the necessary knowledge and skill to do so. Current threat analyses assume the 

indication of the actual possession of weapons and not the possibility of non-state parties 
being able to acquire powerful weapon systems. 

6.6 Analysis: Ukrainian airspace management 

Management of the airspace above a country is an exclusive right of the sovereign 
state. From this exclusive right, the Dutch Safety Board also derives a large responsibility 
borne by the state concerned. For the purpose of this management, the state has the 
exclusive power to close the airspace (or a part thereof) or restrict its use if there is a 
reason to consider such a measure. Safety and security risks to civil aviation constitute an 

important reason for restricting airspace use. Formal management at the strategic level 
of the airspace in Ukraine is the responsibility of the Ministry of lnfrastructure145 in 
accordance with the Ministry of Defence. The actual management is the responsibility of 
the executing civil and military organisations between which, under normal circumstances, 
management is coordinated. 

6.6.1 Airspace management measures and assessing risks to civil aviation 
During the armed conflict in the eastern part of Ukraine, the initiative for taking measures 
related to the airspace, based on safety analyses, originated from the military authorities. 
The findings of the Dutch Safety Board, as reported above, mean that it is plausible that 
decisions related to the airspace were primarily taken from the perspective of the 
military's interest, in which a potential risk to civil aviation was not the subject of any 

Chicago Convention, Articles 1 and 2. See also Section 4 and Appendix Q. 

See the figure in Section 6.1. 
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explicit consideration. The procedure established in Ukraine, for the introduction of a 
restriction or closure of the airspace, was indeed followed. This approach is also in 
accordance with the purpose of ICAO Circular 330 AN/189.146 

One of the measures that Ukraine took was to restrict civil aviation's use of the airspace 
above the eastern part of Ukraine below FL260. This involved the reasoning that military 
air traffic had to be able to fly unhindered to and from the areas where operations were 
being conducted and be safe from attacks from the ground. Furthermore, military and 
civil aviation had to be separated to ensure the safety of civil aviation. When establishing 
this restriction at FL260, the military authorities assumed that the armed groups that 
were fighting the Ukrainian Government only possessed MANPADS with a maximum 
altitude range of 4,500 metres. 

The decision was thus based on the possibility that military aeroplanes could be hit by 
weapons from the ground. The Ukrainian authorities therefore assumed that the safety of 
civil aviation above FL260 was automatically safeguarded. Therefore, no explicit risk 
assessment was performed for civil aviation. The military authorities did not view the 
possibility that civil aeroplanes were at risk of being hit from the ground at cruising 
altitude as realistic, because they did not possess any information that indicated the 
armed groups had weapons that could reach cruising altitude, and that these groups did 
not have the intention to shoot at civil aircraft. 

6.6.2 Antonov An-26 and Sukhoi Su-25 
On 14 July 2014, the Ukrainian authorities announced in a press statement that an 
Antonov An-26 had been shot down while flying at an altitude of 6,500 metres. Later, 
altitudes of 6,200 141 and 6,300 metres were also cited. All these altitudes are out of the 
range of MANPADS. According to the authorities, the aircraft was shot down with a 
weapon that could reach the cruising altitude of civil aircraft. 

On 14 July, the Ukrainian authorities closed the airspace below FL320 to civil aviation. The 
Dutch Safety Board was not able to establish whether this was a direct result of the 
shooting of the Antonov An-26. According to the Ukrainian authorities there was no 
connection and they stated the measure had been planned prior to, but was accelerated 
as a result of the incident. They stated that the aircraft had been shot down below FL230-
240, which the military authorities had considered to be safe for military aeroplanes. As a 
result, the authorities believed that there was no threat to civil aircraft above FL320. 

One can conclude, from statements made by the Ukrainian authorities, that it was 
possible that weapon systems were used that could reach the cruising altitude of civil 
aircraft. According to the Ukrainian authorities, this probably took place from inside the 
Russian Federation. They state that they could not have taken this into account in their 
risk assessment because they are not able to assess unexpected threats posed by 
unannounced military activities from another state. 

The circular states: 'During any crisis situation, there will be a requirement for increased coordination between civil 
and military ATM authorities in order to allow civil aviation to continue to operate to the maximum extent possible, 
while facilitating operational freedom for military air operations.' 
On 14 July in a briefing given by Minister for Foreign Affairs Klimkin to Western diplomats at the Ukrainian 
Prcic:irl.onTi~l .l'i....tminic:+r~tinn 
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However, the safety of a state's airspace is the exclusive responsibility of the sovereign 
state concerned, in this case, Ukraine. As of 14 July, the threat posed by attacks from 
weapon systems with a greater range than MANPADS, whether or not originating from 
another state was, in any case, real to the Ukrainian authorities. This was confirmed on 
16 July, when a Sukhoi Su-25 was shot down, while flying, according to the Ukrainian 
authorities, at an altitude of 6,250 metres {an altitude of 8,250 metres was originally stated 
in a press statement dated 18 July 2014). The Ukrainian authorities claimed that this was 
also attacked from the Russian Federation, probably using an air-to-air missile, but they 
did not exclude the possibility of a surface-to-air missile. This incident did not lead to any 
further restriction or closure of the airspace. Though the Ukrainian Air Force did suspend 
military sorties for tactical reasons on 16 July, after the shooting of the Su-25. Since the 
authorities assumed that the weapons were exclusively used against military aeroplanes 
and because no new flights were planned after 16 July 2014, they assumed that there 
were no additional threats to civil aviation. The Dutch Safety Board considers this risk 
assessment to be incomplete because it does take threats to military aircraft into account, 
but does not account for the consequences to civil aviation of potential errors or slips. 

6.6.3 Other considerations related to airspace management 
It is conceivable that considerations other than those related to safety could also have 
played a part in Ukraine's decision not to completely close the airspace to civil aviation, 
such as possible financial consequences. A complete closure may also have given the 
impression that the state had lost control over a part of its airspace. Such factors do not 
appear to have played a role in the decision to keep the airspace open at cruising altitude. 

6.6.4 Airspace management pertaining to conflict areas 
Risks to civil aviation may arise in conflict areas if military air activities are being carried 
out and if medium or long-range surface-to-air missiles or air-to-air missiles are being 
used in the armed conflict. The study of a number of conflict areas shows that sovereign 
states, which are responsible for managing the airspace, rarely close the airspace; they 
may, on occasion, and possibly temporarily, restrict the altitude at which civil aircraft are 
allowed to fly and they do not share any or virtually any information about the armed 
conflict with airspace users. The airspace management by the State of Ukraine above the 
conflict area in the eastern part of Ukraine fits this pattern. 

Ukraine's NOTAMs related to the eastern part of Ukraine do not state the reason for the 
airspace restrictions, as recommended in ICAO Doc 9554-AN/932. As a result, airspace 
users were not informed to the greatest possible extent. States involved in other conflict 
areas also barely inform airspace users, which is inconsistent with ICAO recommendations. 
Section 7 discusses the decision-making process related to the use of the airspace in the 
eastern part of Ukraine. 

In the {non-binding) document Doc 9554-AN/932, ICAO recommends that, in the case of 
conflicts, information should be provided in NOTAMs about the nature of a threat that 
forms the rationale for the NOTAM. Below is an example from Doc 9554 of how this type 
of information could be provided. 
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Example from Dot 955~ 

6G DCBAYNYX ACCOYNYX.BADCYNY:X .. 
l71$14CBAPYNYX 
A747 NOTAMN 
A) CBAD FIRB)WIEC) .UFN APRX DUR 
E) PARAIYHUTARY- FORCES REPORT.ED OPERATING· 1N AREA(describe .area with 
reference to latitud~ and longitude) .. CIVIL l\lRCRAH ARE REQUESTED TO 
MAINTAIN AT LEAST.Fl. WHILE TRANSITING THE AREA IN ORDER.TO AVOID A 
POTENTIAl.1HR.EAT {describe threat). 

Meanwhile, ICAO is working on expanding the NOTAM system to include information 
related to threats. Details in the NOTAMs and the threats could be posted on a website 
created especially for this purpose. ICAO prefers this to the inclusion of the information 
in the NOTAMs. This means that this information will mainly have to be provided by 
states other than the one managing the airspace. This agrees with the Board's conclusion 
that instructions that the airspace over a conflict zone is becoming more hazardous are 
usually provided by other states or international organisations. At the same time, !CAO 
Doc 9554 stipulates that states should identify the geographical conflict area in their 
territory, analyse the dangers and potential dangers to civil aviation and should determine 
whether civil aviation must avoid the conflict area or can continue to operate there 
subject to certain conditions. However, the expansion of the NOTAM system does not 
change the fact that the states responsible for the air traffic services should issue an 
international NOTAM, which includes the necessary information, recommendations and 
safety measures to be taken and that they must then continue to update it to reflect any 
developments.149 

6.6.5 Distribution of responsibility 
The sovereignty of states is one of the fundamental principles of the Chicago Convention, 
one of the stated objectives of which is the safe development of aviation. This not only 
means that states have complete control over their airspace, but that they are also 
responsible for ensuring the safety of the airspace that is open to civil aviation. The Dutch 
Safety Board's investigation has demonstrated that, in practice, this fundamental principle 
can lead to vulnerability. The fact that the state manages the airspace does not mean 
that, in all cases, it has an adequate overview and control of weapon systems that could 
threaten the safety of that airspace from the ground or in the air. This turned out to be 
the case in the eastern part of Ukraine. This raises the question how states that are 
involved in an armed conflict can be motivated to fulfil their responsibility more than is 
currently the case. ICAO's applicable Standards, Recommended Practices, and guidance 
materials evidently provide insufficient guidance for taking a considered decision about 
airspace management. The Dutch Safety Board is of the opinion that airspace users 
should be able to count on unsafe airspace being closed to civil aviation and that, in any 

ICAO Working Paper HLSC/15-WP/9, 19-1-2015. 
ICAO Doc 9554-AN/932, paragraph 10.3. 
Convention on International Civil Aviation, ICAO Doc 7300, Preamble. 
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case, airspace users should be adequately informed about the nature of the conflict and 
the underlying reasons for measures such as a {temporary) altitude restriction. This does 
not alter the fact that airspace users also have their own responsibility with regard to safe 
flight operations. This responsibility is one of the main topics of Section 7. 

6.7 Sub-conclusions 

1. The decision-making processes related to the use of Ukraine's airspace was 
dominated by the interests of military aviation. The initiative to restrict the 
airspace over the eastern part of Ukraine below FL260 originated from the 
military authorities. The objective of the measure was to protect military 
aeroplanes from attacks from the ground and to separate military air traffic from 
civil aviation. The Ukrainian authorities assumed that by taking this measure, civil 
aeroplanes flying over the area above FL260 were automatically safe too. 

2. The initiative to change the restriction to FL320 on 14 July 2014 came from civil 
air traffic control. The underlying reason for this change remains unclear. 

3. The NOTAMs did not contain any substantive reason for the altitude restrictions. 
Therefore, Ukraine did not act in accordance with the guidelines in ICAO Doc 
9554-AN/932. 

4. When implementing the above measures, the Ukrainian authorities took insufficient 
notice of the possibility of a civil aeroplane at cruising altitude being fired upon. 
This was also the case, when, according to the Ukrainian authorities, the shooting
down of an Antonov An~26 on 14 July 2014 and that of a Sukhoi Su-25 on 16 July 
2014 occurred while these aeroplanes were flying at altitudes beyond the effective 
range of MANPADS. The weapon systems mentioned by the Ukrainian authorities 
in relation to the shooting down of these aircraft can pose a risk to civil aeroplanes, 
because they are capable of reaching their cruising altitude. However, no measures 
were taken to protect civil aeroplanes against these weapon systems. 

5. In the international system of responsibilities, the sovereign state bears sole 
responsibility for the safety of the airspace. The fundamental principle of 
sovereignty can give rise to vulnerability when states are faced with armed 
conflicts on their territory and in their airspace. 
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6. Such states rarely close their airspace or provide aeronautical information with 
specific information or wamings about the conflict. In some cases, other states 
issue restrictions or prohibit their operators and pilots from using the airspace 
above these conflict areas. 

7. There is a lack of effective incentives to encourage sovereign states faced with 
armed conflicts to assume their responsibility for the safety of their airspace. 
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7.1 Introduction 

Operators, as users of the airspace, bear responsibility for safe flight operations."', " 2 In 
the case of MH17, the operator was Malaysia Airlines. This Section provides a 
reconstruction of the flight preparations and flight operations of flight MH17 on 17 July 
2014. This is followed by a description of Malaysia Airlines' decision-making process 
related to flying over conflict areas: how was it organised and how was the system applied 
in the case of flight MH17? What information did Malaysia Airlines possess about the 
security situation in the eastern part of Ukraine, how were potential risks assessed and 
what constituted the basis for the decision to fly over the eastern part of Ukraine on 
17 July 2014? Finally, the decisions made by other states and operators related to flying 
over the eastern part of Ukraine will be described. 

Malaysia Ai~lines 

Mafaysla fo:irliries is Malaysia's na_tio_nal operator. Since 2013, Malaysia A,rlil\es has 
been an alllance pa~ner in ;oneworld, alon~ with operators s_uch_ as American 
Airlines, British Airways, Qahtas, Cathay Pa.cificand Japan Airlini,s, During the period 
prior.to 17 Joly 2014; the operato(tfew 91 dvi!.a<1roplani,s and six cargo aeroplanes to 60 _destinations (code share. flights not. included). Kua I;, Lumpµr li)ternational 
Airport, t!ie \-,pme.base of Malaysia Ai\lin!!S, is a. majpr' hub for flights between 
Europe and Asia, an~ on to Ocea~ia, 

7.2 Flight MH17 

As described in Section 2.1 (part A), flight MH17 took off at 10.31153 from Amsterdam 
Airport Schiphol for a scheduled flight to Kuala Lumpur International Airport in Malaysia. 
Malaysia Airlines (MAS) had submitted a flight plan for this flight at 07.07, which 
established, among other things, MH17's route: the air navigation waypoints, airways and 
altitudes at which MH17 would fly. In Appendix C an explanation of this flight plan of 
flight MH17 and flight plans in general is provided. 

This is established, for example, in Annexes 17 (Security) and 19 (Safety Management) to the Chicago Convention 
{see ICAO HLSC/15-WP/3). 
National authorities are responsible for certification and the continuous monitoring of airlines based in their States. 
All times mentioned in this report are in UTC unless specified otherwise, See the list of abbreviations for a further 
explanation. 
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.MH17 flight plan with.air .navigation waypoints, airways~ altitud~s and speeds 

~EHAMlOOO 
~N0490F31() ARNEM UL620 suvox UZ713 OSN ~L98() MQBSA PCT. POVEL Der 
SUI 1,.980 UTOLU/N0490F330 l980 LDZ M70HEMBI l.980 PEKIT/N0480F350 L980 

. TAMAK/N04!30F350.A87 TIROM/N0490F350A87 MAMED.8449. RJ\NAH L750 ZB 
G201 Bl.PCT MURLI OCT TIGER/N0490F370 L333 KKJL759 PUTR325VIH 
A464 .D.A.KUS. D<.:T 
-WMKK1137WMSAWMKP 

All air traffic control centres involved accepted MH17's flight plan for the route in their 
regions. The planned route ran from the Netherlands to Germany, Poland, Ukraine, the 
Russian Federation, Kazakhstan, Turkmenistan, Uzbekistan, Afghanistan, Pakistan, India, 
Myanmar and Thailand to Kuala Lumpur. Malaysia Airlines' head office in Kuala Lumpur 
established this route a few hours before take-off on 17 July. 

Figure 84: Diagram of the route planned. (Source: Google, /NEG/) 

According to the flight plan, flight MH17 would fly at flight level 330 (FL330, circa 
10,058 metres) above Ukraine to the PEKIT navigation waypoint, which lies on the 
boundary of the flight information region (FIR) between the Kyiv FIR (UKBV) and the 
Dnipropetrovsk FIR (UKDV). From the PEKIT navigation waypoint, the flight plan specified 
FL350 (circa 10,668 metres high) for the remaining part of the flight above Ukraine. 

As established in Section 2.1 (part A), the aeroplane entered the Dnipropetrovsk FIR at 
FL330 instead of the planned FL350. 
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Figure 85: Image of the Dnipropetrovsk FIR (UKDV), CTA 1 and 4, and the flown (black line) and intended 

(dotted black line) route of flight MH17. The yellow line represents the centre of airway L980. 

(Source; UkSATSE and Google, Landstat) 

The data supplied by EUROCONTROL reveal that Malaysia Airlines was flying through 
Ukraine's airspace several times a day, also through the Dnipropetrovsk FIR (UKDV). On 
17 July 2014, seven Malaysia Airlines flights flew through UKDV, two from Kuala Lumpur 
to London, one flight from Kuala Lumpur to Amsterdam, two flights from London to Kuala 
Lumpur, one flight from Paris to Kuala Lumpur and one flight from Amsterdam to Kuala 
Lumpur. 

7.3 Code sharing with KLM 

Flight MH17 was a daily flight, operated by Malaysia Airlines, from Amsterdam Airport 
Schiphol to Kuala Lumpur International Airport. It was a very popular flight. This was due 
to the transit options and the favourable time of departure from Schiphol: this slot was a 
good connection for incoming flights from the United States and would arrive in Kuala 
Lumpur early in the morning. KLM also runs a daily flight between Amsterdam and Kuala 
Lumpur. A code share agreement between Malaysia Airlines and KLM applies to both 
flights. 

In the case of flight MH17 on 17 July 2014, eleven passengers had booked their ticket 
with KLM and 269 passengers with Malaysia Airlines. There were also two passengers 
with a Qantas ticket and one with a ticket from Garuda lndonesia.154 The passengers with 
a KLM ticket travelled in accordance with the code share agreement with Malaysia 
Airlines. The passengers who booked via Qantas and Garuda Indonesia travelled on a 
combined flight, which was operated partly by these operators and partly by Malaysia 
Airlines (transfers). 

See Dutch Safety Board report MH17 - Passenger information. 
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The code share agreement between Malaysia Airlines and KLM entered into force on 
1 July 1998. The partners renew this agreement every three years. Prior to each season 
(summer-winter), they adjust the timetable in the appendix to the agreement. The 
agreement does not specify any details related to the routes to be flown (with the 
exception of departure and destination locations). However, the agreement does 
establish that the partners exchange 'safety' and 'security' information and that they 
provide each other with technical and material support in the area of 'safety' and 
'security'. There is no specific reference to the flight route. The Dutch government issued 
its required approval for this agreement. 

The code share agreement between Malaysia Airlines and KLM requires that Malaysia 
Airlines treats code share passengers the same as its own passengers in terms of 
handling, on-board service and claims, and vice versa. The responsibility for safety and 
security is fully borne by the operator operating the flight, in this case Malaysia Airlines. 
In accordance with the agreement, KLM played no part in flight preparations or 
operations. For their code share agreement, KLM and Malaysia Airlines used the IOSA 
audit described in Appendix Q to assure themselves that they adhered to equivalent 
safety standards. 

7.4 Flight preparation at Malaysia Airlines 

For this investigation, the Dutch Safety Board conducted interviews with officials from 
Malaysia Airlines. The Dutch Safety Board requested and received various documents 
from Malaysia Airlines. Request by the Dutch Safety Board to interview officials of the 
Malaysian civil aviation authority (the Department of Civil Aviation, DCA) were not 
granted. Requests for relevant documentation were also not accepted by the DCA. 
Nevertheless, the Dutch Safety Board believes it has sufficient information to compile an 
overview of the flight preparations performed by Malaysia Airlines. 

This Section describes the distribution of tasks related to the safety assessment of flight 
routes at Malaysia Airlines. This involves producing threat analyses, planning routes and 
the procedure for compiling a flight plan. 

7.4.1 Security 
In the Security Department, analysts focus on the security of flight operations. The 
primary task of the head of this department is to provide updates and advise Malaysia 
Airlines' CEO on what is required for the safety of the operations. This involves matters 
such as security at departure and arrival at aerodromes, passengers, baggage, cargo, 
staff (during the flight and on location) and the aeroplane itself. This department assesses 
the situation on the ground, and not in the airspace. Malaysia Airlines does not fly to 
destinations in Ukraine and therefore does not perform any risk analyses related to 
(destinations in) this state. 

The Security Department is not responsible for studying aeronautical information such as 
NOTAMs and threats to foreign airspace. Malaysia Airlines bases its approach on 
Annex 17 to the Chicago Convention and on national provisions issued by the Malaysian 
Department of Civil Aviation (DCA) and by Malaysia Airlines itself. 
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Additional activities are only carried out if Malaysia Airlines is considering flying to a new 
destination. Well in advance of 17 July 2014, the operator received a request from its 
government to fly a charter flight to Yemen, to evacuate a group of Malaysian citizens. 
The head of the Security Department arranged for the situation to be assessed on 
location, and in a consultation with the CEO, the charter department and Flight 
Operations advised that the flight should not be conducted. This was because the 
situation was not considered safe on the ground at the destination location. 

In order to determine the security situation in a state, Malaysia Airlines' Security 
Department occasionally receives intelligence from Malaysian embassies and High 
Commissioners (equivalent of Ambassadors in Commonwealth states). In addition, public 
sources are consulted, such as newspapers and television and local stations that report 
on worldwide events. Local police sources are also used. Malaysia Airlines receives daily 
security recommendations from a private service provider about to the various ground 
stations. Information is also shared among the Association of Asia Pacific Airlines (AAPA). 

Malaysia Airlines m has stated in interviews that it did not receive any security information 
about foreign states from the Malaysian authorities. The explanation for this was that the 
Malaysian authorities only collect information related to its interior. The Dutch Safety 
Board has not been able to verify this information with the Malaysian authorities because 
they did not answer questions about this. As a result, it is not possible to establish the 
extent to which the Malaysian intelligence services possessed information about the 
situation in the eastern part of Ukraine. 

7.4.2 Route planning 
At Malaysia Airlines, the Flight Operations (Flight Ops) Department is responsible for 
flight operations as a whole, including safety, flight execution in accordance with the 
statutory rules and the efficiency of flight operations. To fulfil this responsibility, Flight 
Ops uses different information sources; Aeronautical Information Publications (AIPs), 
Aeronautical Information Circulars (AICs), NOTAMs (Notice to Airmen), EASA bulletins, 
information from the air traffic service centres of states whose airspace will be used and 
EUROCONTROL. An employee from the department assesses the details supplied in the 
NOTAMs as an additional verification step. The department also monitors media reports, 
but these can be seen as potentially too superficial and speculative. Therefore, Flight Ops 
depends upon the NOTAMs as official and primary sources of information to use in flight 
planning. Flight Ops relies on the flight plan system (Sabre), which searches for relevant 
NOTAMs via the OPUS system and automatically verifies whether these constitute any 
restrictions to the planned flight. Compiling an inventory of and interpreting threat 
information is not one of the duties of the Flight Operations department. 

If Malaysia Airlines decides to use a new route, Flight Ops examines matters such as the 
applicable rules in the state concerned (communicated via AIPs), restrictions (such as 
minimum flight altitudes) and agreements (such as overflight permits), distances, 
operational requirements (such as deviation aerodromes) and general weather conditions 
(wind direction/speed), and determines the most efficient route on this basis. 

A representative from the Department of Civil Aviation (DCA) was present at these discussions as an observer. 
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An operator may have several routes for a single destination and selects one based on 
the aforementioned considerations. For the flight from Amsterdam to Kuala Lumpur, 
prior to 17 July 2014 Malaysia Airlines had a choice of four routes:"56 

Via Ukraine and the Rostov zone in the Russian Federation (the most efficient of the 
four routes, which was also the one actually used); 

" Via Iraq; 
" Via Iran; 

Via Saudi Arabia. 

7.4.3 Flight plans 
Once the routes have been established, a flight plan is compiled per flight. The flight 
plan is compiled by the Navigation and ATM Planning Team of the Flight Dispatch 
Department. The Operational Control Centre (OCC) is concerned with operational risk 
analyses (wind, fuel consumption etc.) and is purely an executive body. If there are no 
special reports, the OCC's work follows the usual routine. The department assesses 
routes daily, based on the current situation. Specific conditions (weather, temporary 
airspace closures, etc.) may necessitate a deviation from the optimal route. 

Th:e Flight Dispatch DE1partmept handl~s .385 flights per clay •. Tfliy do so in. 
accordance with ajixed procedllre: 

Malaysia Airlines uses an electronk system that compiles and verlft~s flJght plans. 
The . departmerit assess~s . wheth~r . the proposed route conflicts with. any 
procedures or temporary restrictions. specified in the NOTAMs from states along 
the route. 
Jhe. route is verified using legal pr:ov1sions issued t)y the relevant.states, 
Six hours prior to the flight's take-off, Flight Dispatcb at Ma [aysia Airlir1es verifies 
wh~ther the flight plan can be. exec~ted, taking into. accou.nt. the current weather 
situation and the aircraft'stechnicft condition and load . 
. Three hours before the flighfs departure, Flightnispatch at Malaysia Airlines 
submits t~e flight plan electronjcally to EI.JROCONTROL (for flights trou~h 
Eumpean air space) and to all stateswhos~ airspace wiH be used:. This is done to 
obtain advance. approvaLand permission from .EUROCONTROL and each of the 
respective states whose airspace will be used beyond Europe. 
Shortly before .the flighfs departure, Malaysia Aitlir:ies' .grouhd handler at th.e 
depa1rture c1erodrorne pro~ides the pilot-in-c::ommc1nd with all the flight 
documentation~ ir:idµqing the NOTAMs, flight plan and weather .data received 
from Malaysict by e-maH. 

• Lastly, the flight crew also assesses.the NOTAMs. 

At the time of writing (April 2015) just one route was available: via Iran, south of Ukraine. The additional costs 
involved in using this route amount to approximately EUR 3.75 million (MYR 15 million) per month (price level of 
January 2015). Malaysia Airlines says that it no longer flies over Afghanistan or Iraq, due to military activities on the 
ground and a lack of clarification regarding the situation there. 
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When a Malaysia Airlines flight departs from a foreign aerodrome, the Flight Dispatch 
Department sends a briefing package to the station manager or ground handler in the 
state of departure. The latter's most important task is to ensure that the pilot-in-command 
receives the briefing package in consultation with the ground handling service. 

To summarise: Malaysia Airlines assesses the safety of the flight in the flight phase based 
on aeronautical information. The Security Department only assesses the situation on the 
ground (departure and arrival location, aircraft, crew, baggage, passengers etc.). 

7.5 The risk assessment performed by Malaysia Airlines prior to flight MH17 

Following the crash on 17 July 2014, the question was raised why operators were flying over 
the eastern part of Ukraine while an armed conflict was taking place there. This Section 
describes what information Malaysia Airlines possessed about the security situation in the 
eastern part of Ukraine, how this operator assessed potential risks and what constituted the 
basis for the decision to fly over the eastern part of Ukraine on 17 July 2014. 

7.5.1 Aeronautical information 
In July 2014, four relevant NOTAMs157 were in force in the airspace in the Dnipropetrovsk 
FIR (UKDV). The airspace in the eastern part of Ukraine was open above FL260 and 
later above FL320. Malaysia Airlines automatically processed these NOTAMs via the flight 
plan system used for this purpose. All the cited NOTAMs were included in the briefing 
package for flight MH17. For Malaysia Airlines, these NOTAMs did not constitute any 
basis for not operating the flight through Ukraine's airspace. 

Malaysia Airlines was aware of the ICAO State Letter published on 2 April 2014 about the 
Simferopol FIR, which informed Member States about the potential risks to the safety of 
civil flights in the Simferopol FIR (Crimea) due to two air traffic control centres claiming the 
same region. The same applies to EASA's subsequent Safety Information Bulletin (SIB), 
which confirmed the warning issued by ICAO. But since Malaysia Airlines did not operate 
any flights over Crimea, this safety warning had no effect on Malaysia Airlines' operations. 
Therefore, the decision to shift the route to the north or south of Crimea did not apply. 

Malaysia Airlines says it was not aware of SFAR 113, issued by the U.S. aviation authority 
(Federal Aviation Administration, FAA), dated 23 April 2014. In this safety warning, the 
FAA prohibitted U.S. operators and airmen from flying over Crimea. Because Malaysia 
Airlines no longer flies over the United States, the operator has ceased monitoring the 
SFARs issued by the FAA. They also viewed them as a U.S. matter because, for example, 
U.S. operators have a risk profile that differs from that of Malaysia Airlines. The NOTAM 

This involves the following NOTAMs issued by Ukraine: A1383/14, A1384/14, A1492/14, A1493/14. 
See Section 5.3. 
EUR/NAT 14-0243.TEC (FOL/CUP). 
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that referred to the SFAR in question was also not included in the briefing package 
that Malaysia Airlines had compiled for MH17's flight route, because this particular flight 
did not take-off from or land in the United States or pass through the latter's airspace.161 

During the period between 23 April and 17 July 2014, foreign or international parties did 
not issue any NOTAMs or other formal information communication about the eastern 
part of Ukraine. Malaysia Airlines says that, in the months leading up to 17 July, it did not 
receive any warnings related to the situation in the eastern part of Ukraine from other 
parties either, including the Malaysian authorities and intelligence services. 

The briefing package for flight MH17 also included two NOTAMs related to the Rostov 
FIR, which the Russian Federation published on 16 July 2014 and became effective from 
17 July 2014. These NOTAMs, which stated that the use of a number of flight routes on 
the Russian side of the border with Ukraine were subject to altitude restrictions, included 
a reference to the armed conflict in the eastern part of Ukraine as the reason for the 
flight restriction. The information provided in these NOTAMs was, however, not clear-cut: 
in addition to the altitude restriction, which was effectively the same as the restriction in 
force in the neighbouring Ukrainian UKDV FIR, it included a second flight restriction: the 
airspace was restricted below FL530 (see Section 5.2). The automatic filter applied by the 
automated flight plan system used by Malaysia Airlines accepted the NOTAM despite 
this contradiction, and this did not lead to a route change. Whether the reference to the 
armed conflict was picked up by Malaysia Airlines is unknown, but in any case the route 
was not changed. 

7.5.2 Media reports 
During the period between the conflict breaking out in the eastern part of Ukraine in 
April 2014 and the day of the crash of flight MH17 on 17 July 2014, various reports 
appeared in the media regarding aircraft of the Ukrainian armed forces being shot down 
(see Section 5). The Ukrainian authorities have confirmed some of these incidents (see 
Section 5.3) The Dutch Safety Board asked Malaysia Airlines which of these signals 
reached the operator. 

Malaysia Airlines was aware that the situation in the eastern part of Ukraine was unstable 
and that a conflict was taking place on the ground. The operator did not consider this as a 
reason for monitoring the area more closely, especially given the fact that it did not fly to 
any Ukrainian destinations. Since Ukraine's airspace restrictions had no impact on the flight's 
planning, Malaysia Airlines saw no reason to consciously reflect on the safety of this route. 
The operator stated that it did not pick up any signals in the media that indicated a threat. 

Prior to 17 July 2014, Malaysia Airlines was not aware that, according to the Ukrainian 
authorities, on 14 July 2014 an Antonov An-26 flying above the eastern part of Ukraine was 
downed at an altitude of 6,500 metres with a weapons system that could reach cruising 
altitude (see Section 5). Prior to 17 July, the operator possessed no information that there 
could be medium or long-range surface-to-air missiles or air-to-air missiles in the area. 

NOTAM FDC 4/7667. Valid from 23 April 2014 through 27 April 2015. 
Another reason for this is that Malaysia Airlines is not a U.S. operator. For U.S. operators, an SFAR is a 'regulation', 
regardless of whether or not the flight passes through U.S. airspace. 
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7.5.3 Other information 
As described in Section 7.4, Malaysia Airlines explained that the operator did not receive 
any threat-related information from its national authorities about foreign states. In other 
words, prior to 17 July 2014, its authorities did not represent a source of information 
related to the safety of the airspace above the eastern part of Ukraine. 

Malaysia Airlines is a member of the Association of Asia Pacific Airlines (AAPA), an interest 
organisation for international operators in the Asia-Pacific region. Within AAPA, Malaysia 
Airlines is also a member of the Security Group in which operators exchange security 
information about security on the ground, and the Flight Ops Consultation, which is 
concerned with various matters including flight routes. Malaysia Airlines did not receive 
any signals via this network about the deteriorating safety situation in the eastern part of 
Ukraine. 

In April 2014, Malaysia Airlines received signals from other operators that the satellite 
communication (SatCom}, and possibly also GPS, may be disrupted in Ukraine's airspace. 
Malaysia Airlines warned its pilots and asked them to be vigilant in this respect and 
directly report any irregularities encountered. However, the operator did not view this as 
a major risk to the navigation capability because the navigation beacons on the ground 
were still operational. After a while no such disruptions to equipment had been reported. 

Prior to 17 July 2014, Malaysia Airlines did not contact other operators with regard to the 
situation in the eastern part of Ukraine, including the operators that had changed their 
flight route(s}. In interviews with the Dutch Safety Board, Malaysia Airlines stated that 
operators continuously alter their routes, for various reasons. For example, because - unlike 
Malaysia Airlines - they do have authorisation to fly over a particular country, or because 
they have inserted a stopover in their route. Malaysia Airlines expects that other operators 
would have made contact if the airspace had not been safe. Malaysia Airlines stated that, 
if it altered a route for safety reasons, it would communicate the fact to its alliance 
partners. In the case of the eastern part of Ukraine, other operators, including its alliance 
partners, did not share any safety information with Malaysia Airlines. As many operators 
were flying there, there was no reason for Malaysia Airlines to doubt the safety of the 
airspace. 

When planning a route, operators must also take unexpected scenarios into account. 
One example is a disruption to normal flight operations such as engine failure resulting in 
a drift down. When determining the flight plan, the operator must select the route in 
such a way that, in case of such an event, the aircraft can always meet the minimum 
altitude above ground, especially in mountainous terrain. Specifically in this case, the risk 
of an aircraft descending to below FL320 (and earlier FL260} due to a drift down was 
considered as very unlikely. Malaysia Airlines is confident that the pilots are trained in the 
procedure for this type of situation and that they will receive assistance from air traffic 
control enabling them to reach a safe area. 

Drift down is the situation in which an aeroplane, with one malfunctioning engine, is forced to descend from 
cruising altitude to the altitude at which the aeroplane can continue to fly on the remaining engine with the 
maximum permitted engine capacity. 
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7.6 What did ICAO and other states do? 

Following the crash involving Malaysia Airlines flight MH17, the question was raised what 
other states did and did not do with regard to the use of the airspace above the eastern 
part of Ukraine, in relation to the intelligence they had. 

Therefore, it was investigated how ICAO and other states acted and what options were 
available to them. To obtain information on this subject, the Dutch Safety Board 
predominantly used surveys and interviews, with or without the assistance of its foreign 
sister organisations. The examples cited in this Section are not exhaustive, but serve 
purely to put Malaysia Airlines' decision into perspective. The key question is: did ICAO 
and other authorities perceive any risks related to flying over the eastern part of Ukraine 
during the period leading up to 17 July 2014? 

7.6.1 ICAO 
After the first State Letter on 2 April, ICAO did not distribute another State Letter about 
the potential threats in the Simferopol FIR. In answer to the Dutch Safety Board's questions, 
ICAO stated that it did not receive any additional information that justified issuing a new 
State Letter. ICAO did not issue any State Letters about the eastern part of Ukraine during 
this period. The statement made by the Ukrainian authorities with regard to the 
Antonov An-26 being shot down on 14 July, which referred to weapon systems that can 
reach cruising altitude, did not constitute a reason for ICAO to issue a State Letter either. 

ICAO stated that it did not receive any request for advice from Ukraine pertaining to the 
possibility of taking safety measures. With regard to the possibility of assisting a state in 
the event of an armed conflict, ICAO Doc 9554-AN/932, paragraph 10.10 says: '/CAO 
may assist in the development, co-ordination and implementation of necessary safety 
measures in the event that the State(s) responsible for the provision of air traffic services 
in an area of armed conflict cannot, for some reason, adequately discharge the 
responsibility referred to in 10.2 above. The specific nature and scope of such action will 
depend upon the particular circumstances involved. In such circumstances, /CAO will 
work in close co-ordination with the responsible State, with other provider and user States 
concerned, and with IATA and IFALPA.' 

In response to the questions submitted by the Dutch Safety Board, ICAO stated that the 
organisation has no mandate to actively intervene in the decision-making by states with 
regard to closing their airspace. ICAO can only notify the state in question if the former 
has received information about potential threats. ICAO stated that it has neither a 
mandate nor the facilities to investigate all risks present in states. 

7.6.2 States' interpretation of their role 
The investigation into airspace management above conflict areas revealed that indications 
that could point to risks to civil aviation arising from armed conflicts, often originate from 
third parties. Despite the international character of civil aviation, there are major 
differences in the role of national authorities with respect to flying over conflict areas (see 
also Appendix U). Before addressing the question of what other states did with regard to 
the eastern part of Ukraine, it is necessary to examine these differences. 
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The international framework provides room for states to assume less or more responsibility 
with regard to decisions regarding flight routes. The more limited the state's role is, the 
more operators must do themselves to get an impression of conflict areas and the risks 
they present to civil aviation. However, gathering intelligence about what precisely is 
going on in conflict areas is difficult. Operators have fewer possibilities to do so than 
states, which can rely on their diplomatic and intelligence services in this matter. If the 
authorities are totally uninvolved, there is the chance that the information position of the 
operators based in the relevant state will be too limited to enable them to perform an 
adequate risk assessment of conflict areas. 

On the basis of information provided by Malaysia Airlines, the Dutch Safety Board 
concludes that the Malaysian authorities did not consider that they had any role to play in 
identifying and managing risks in foreign airspace. In their intelligence activities, the 
national authorities focus on national security. This does include the security of 
aerodromes located in the state, but not the safety of civil aviation in foreign airspace. 
When it came to further assessing foreign airspace, Malaysia Airlines had to rely on other 
sources than the Malaysian authorities. 

In certain states, the authorities can prohibit operators and airmen based in that state 
from flying to specific destinations or from using a particular state's airspace (or part 
thereof). In this case, the aviation authorities produce their own threat and risk analyses if 
they feel this is necessary. 

In the United States, the Federal Aviation Administration (FAA) can issue a flight 
prohibition or warning.103 The Department for Transport (Dfr) in the United Kingdom can 
also issue a flight prohibition, pursuant to on the Aviation Security Act of 1982 (see 
Appendix U for details). In practice, the Dfr mainly focuses on performing risk analyses 
and advising and possibly warning operators. This requires an extensive intelligence 
position in all states that could present a risk to civil aviation. In April and July 2015 
Germany announced flight prohibitions for the airspace of Libya and Yemen.164, For 
many states, this is not standard practice and simply not feasible. 

Between these two extremes, there are states that go no further than (informally) 
providing operators with information and states that issue recommendations to operators 
based in their territory. States can share relevant safety information with those 
operators about foreign airspace and armed conflicts, so that the operators can use the 
information in their risk assessment. Moreover, states can share relevant information with 
the international aviation sector, for example through NOTAMs. 

Lastly, there are states that go beyond sharing information. The authorities in these states 
also produce aviation-specific risk analyses and provide their operators with these or 
issue advice based on the analyses. France is an example of one such states. The 

For an explanation of 'SFAR', see Section 12, Abbreviations and Definitions. 
http://www.bmvi.de/SharedDocs/DE/Artikel/LR/verbot-luftraum-jemen.html. consulted on 19 August 2015. 
http://webcache.googleusercontent.com/search?q=cache:1 NMIJfXoTOsJ:m.bmvi.de/SharedDocs/DE/Artikel/LR/ 
verbot-luftraum-libyen.html%3Fnn%3D62482+andcd=1andhl=nlandct=clnkandgl=n 
This often involves information that has been obtained as supplementary to other activities. 
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authorities advise, issue formal recommendations and warnings, which can be urgent or 
not. The formal requests are applicable to the French operators. Therein the authorities 
actively participate in the decision-making about flying over conflict areas, while the final 
responsibility remains with the operators. 

7.6.3 What did other states do? 
As described in Section 5, on 4 March 2014, the U.S. aviation authority (FAA) issued a 
NOTAM that contained a general warning to U.S. operators and airmen flying in Ukraine's 
airspace pertaining to potential instability and an increasing military presence in the 
airspace. On 3 April 2014, the FAA issued a prohibition on U.S. operators and airmen 
flying in Crimea's airspace (Simferopol FIR). In NOTAM 4/2816, the operators were also 
warned to exercise extreme caution with regard to flying in other parts of Ukraine, due to 
the persistent risk of instability. On 23 April, this warning, which also referred to, but was 
not limited to, the eastern part of Ukraine, was repeated in a NOTAM. Both NOTAMs 
made no reference to military activities. After these NOTAMs, and before 17 July 2014, 
the FAA did not issue any other warnings or prohibitions related to flying in the area 
above the eastern part of Ukraine. 

On 30 June, the authorities in the United Kingdom issued a recommendation to avoid 
the airspace above Crimea, but did not issue any further warnings related to flying over 
the eastern part of Ukraine. 

The 'scope' of the general warnings about Ukraine was limited (see the explanation in 
the text box below). This was also demonstrated by the risk assessment performed by 
Malaysia Airlines which, while basing its threat analysis on aeronautical information, did 
not actively monitor U.S. NOTAMs and SFARs because the operator no longer flew over 
or to the United States. 

The visibility of NOTAMs 

If a state issues a NOTAM about an. otheqtate, the NOTAM only appe~rs in the 
selec:tjqn of NOTAMs that arerelevant to a flight,iftheJlight is p<1ssing through the. 
state that issued)t. This mea~s that a NOTAM i:sued by the United Kingd<!>m abollt 
an .other :tate (such as Ukraine) is. only .visible to operatorsthat take off from, land in 
or fly through the airspace qf the United. K)n9dom. NOTAMs i:sued by a state about 
its own territory always ap~ear in the ~e.leetioh of NOJAl'vts lf a fUght passes through 

. the FI.R.concernedAn th.is c;:ase the Ul(DV FIR (Dnipropetrovsk FIR). 

In summary: insofar as the Dutch Safety Board was able to ascertain, between the 
beginning of March and 17 July 2014, one warning was published about the safety of the 
airspace in Ukraine in relation to military activities. The United States warned of potential 
instability, an increasing military presence and possible confrontation with military 

NOTAM EGTT B1258/14, dated 30 June 2014. This NOTAM does not contain any new information compared with 
earlier publications by ICAO and the FAA in April. 
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activities in the airspace. The NOTAM that included this warning was only valid and 
visible in March 2014. Between the end of April and 17 July 2014, no formal warnings 
were issued about the safety of the airspace in Ukraine, including the eastern part of 
Ukraine. It was precisely during this period that the armed conflict expanded into the 
airspace. 

7.7 What did other operators do? 

This Section describes how other operators reacted to the changing situation in Ukraine. 
Here, only international flights that passed through Ukraine's airspace are included, as flight 
M H17 did, and not domestic flights or flights that operators operated from or to Ukraine. 

Data that the Dutch Safety Board received from EUROCONTROL reveal that, during the 
period between April and 17 July 2014, no noticeable reaction was observed from 
operators with regard to the situation in Ukraine; a large number of operators continued 
to use routes over the eastern part of Ukraine. EUROCONTROL data were used to 
compile several lists (see also Appendix R). The first is a list of all the flights that flew over 
the entire region of the eastern part of Ukraine during the months of April, May, June 
and July 2014 (through 17 July 2014). Section 6 already explained that, between April 
through 17 July, an average of 1,300 flights per day were operated throughout all of 
Ukraine. 

The list from EUROCONTROL reveals that the average number of international flights 
that flew through the UKDV region (Dnipropetrovsk FIR) per day did not change after the 
unrest intensified in the eastern part of Ukraine and the armed conflict increasingly 
expanded into the airspace. Even following the Ukrainian NOTAMs169 on 6 June, 1 July 
and 14 July 2014, there was no significant change in the number of flights through UKDV; 
on average there were approximately 220 flights per day (see Figure 86). 

The information about the way in which airlines reacted to the situation in Ukraine was mainly obtained through 
surveys and using data supplied by EUROCONTROL. 
NOTAMs A1255/14, A1256/14, A1383/14, A1384/14 -the restriction below FL260 from 6 June 2014 and NOTAMs 
A1492/14 and A1493/14 - the restriction below FL320 on 14 July 2014. 



6806

0 c,,,,, __ , __ , ____ c, _____ k--~-~-----'--------'--------~-~-'-~-~--'---------~---0-~--~--• 

,...,,• 'II''" ,,,x'" ,o!"'" 1,q•"'" .,,,,.,• ,3-'>·'• 1-"""''" 1),,,,• 3,.,,,• 

Figure 86: Daily number of flights through UKDV shown for the period between 1 April 17 July 2014. (Source: 

EUROCONTROL) 

A minor shift can be observed in the distribution of the number of daily flights in the 
airspace above the area within UKDV mentioned in the NOTAMs and the flights operated 
just south of this area (see Figure 87). In April 2014, an average of 152 flights were 
operated per day in the airspace above the part of UKDV to which the NOTAM refers; in 
June, the average was 147 and in July it was 145 per day. In the same period, there was a 
slight increase in the number of flights south of the NOTAM area, where the altitude 
restrictions did not apply; these amounted to 68, 76 and 79 respectively per day. 

The Dutch Safety Board used the flight data supplied by EUROCONTROL to produce a 
list of all operators that flew over the NOTAM area between 14 and 17 July (i.e., the 
period between the publication of the NOTAM that restricted the airspace up to FL320 
and the crash of flight MH17). The Dutch Safety Board also produced a list of all flights 
that passed UKDV on 17 July (the day flight MH17 crashed) until the airspace was closed 
at 15.00. There were 160 flights. Both lists are included in Appendix R. 

All the lists reveal that there is no noticeable change in behaviour; in the period between 
14 and 17 July 2014, 61 operators from 32 states flew over the area. These also included 
operators from Ukraine itself and the Russian Federation. 

The following points must be taken into account when assessing the data supplied by 
EUROCONTROL: 

The data were automatically generated by EUROCONTROL. No verification of the 
data's accuracy was performed. 

" These are the operators whose flight numbers are used to identify the flights and to 
which the overflight fees are charged. This is not necessarily the operator that actually 
operated the flight. 
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Figure 87: Flight routes through the eastern part of Ukraine with cited the area referred to in the NOTAMs in 

Section 6 indicated by a red fine. The routes outside the NOTAM area (i.e. south of it) but inside 

UKDV are shown in purple. (Source: Dutch Safety Board) 

The Dutch Safety Board also conducted a survey to try to obtain a better understanding of 
operators' motives for deciding whether or not to fly over the eastern part of Ukraine. 
Nineteen operators from eight states participated in the survey. Four operators stated that 
they had never flown over the eastern part of Ukraine and one operator already stopped 
flying over Ukraine in 2011. Six of the surveyed operators flew over the eastern part of 
Ukraine until MH17 crashed on 17 July 2014. In April, one of these six operators decided to 
no longer fly over Crimea but did continue to fly over the eastern part of Ukraine. Eight 
other operators already stopped flying over the eastern part of Ukraine in March and April 
2014, stating that it was due to the uncertainty of the situation in the Simferopol FIR 
(Crimea), with regard to which they were also warned by various aviation authorities. 

The Dutch Safety Board also obtained information about the reason behind the decision 
whether or not to fly there, from interviews with and observations of operators. In one of 
these interviews, one of the operators stated that the security department constantly 
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monitored the situation in Ukraine in the months leading up to the crash of flight MH17, but 
that the focus was on the situation in and around Kyiv, because it was a landing location. 
The operator deemed the situation in the eastern part of Ukraine to be non-threatening, 
because it assumed that the fighting parties did not consider civil aircraft to be targets. 

Another operator stated that it stopped flying over Ukraine as a whole in March, because 
it did not consider the situation throughout Ukraine to be adequately safe as a result of 
the developments in Crimea. This operator did continue to monitor the developments 
and after the Antonov An-26 was shot down on 14 July 2014, concluded that it had made 
the right decision, since the aircraft had to have been shot down with a more powerful 
weapon than a MANPADS. 

The investigation also revealed that two U.S. operators were no longer flying over the 
eastern part of Ukraine as of 14 and 15 July, for practical reasons. When questioned, it 
turned out that one of the two operators had not planned any flights over the eastern 
part of Ukraine during the period between 14 and 17 July 2014. The other operators 
reported that the decision was the result of the NOT AM with the FL320 altitude restriction 
that was issued after the Antonov An-26 had been shot down. This operator indicated 
that it was quicker for it to select a different route than to implement the new altitude 
restriction in its flight plan program. The new NOTAM was therefore the immediate 
reason for this operator to alter the route and not potential information related to the 
armed conflict and possible dangers it posed to overflying civil aeroplanes. For that 
matter, other U.S. operators did not alter their route and continued to fly over the eastern 
part of Ukraine. 

7.8 Analysis: what did Malaysia Airlines do and what did others do? 

7.8.1 Malaysia Airlines and other operators 
Malaysia Airlines operates according to the requirements for Security and Flight 
Operations as established in ICAO's international standards and recommended practices. 
Malaysia Airlines knew that there was an armed conflict on the ground in the eastern part 
of Ukraine, but assumed that the airspace would be safe based on the official airspace 
status information, as provided by the national aviation authorities and EUROCONTROL. 
Malaysia Airlines stated they did not actively seek information and did not actively 
monitor media reports about the situation in the eastern part of Ukraine. At the same 
time, Malaysia Airlines did not receive any threat-related information from its own 
authorities or from other states, international organisations or other operators. 

Malaysia Airlines was not approached by any other operators, nor did it receive 
information via its alliance network. There was also no exchange of information related to 
the situation in the airspace above the eastern part of Ukraine with KLM, which was the 
code share partner on flight MH17. Since, based on its own risk analyses, KLM saw no 
reason to stop flying over the eastern part of Ukraine, there was no reason for KLM to 
approach Malaysia Airlines regarding any potential risks involved in the route.170 
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In other words, Malaysia Airlines based its decision virtually exclusively on aeronautical 
information (selection of NOTAMs) and did not perform its own additional risk 
assessment. 

Insofar as the Dutch Safety Board has been able to ascertain, Malaysia Airlines complies 
with all standards relevant to 'air operators': the operator has an AOC, through which the 
Malaysian State indicates that the operator complies with ICAO standards and national 
regulations. Malaysia has a security programme, with which the operator fulfils the 
requirements set out in Annex 17 of ICAO. Malaysia Airlines filtered, processed and used 
aeronautical information for preparing and executing the flight. The way in which Malaysia 
Airlines prepared the flight therefore complies with the requirements for Security and 
Flight Operations as defined in ICAO's international regulations. 

The Dutch Safety Board observes that, insofar as could be determined, Malaysia Airlines 
complied with its legal requirements but did not make any additional efforts to obtain an 
overview of the safety of the airspace above the eastern part of Ukraine. Malaysia Airline's 
information position related to potential threats in the airspace was limited, in part as a 
result of decisions it made independently and because the operator was not able to 
obtain any intelligence related to foreign airspace from its national authorities. At the 
same time, the question is whether a more effective information position would have led 
to a different decision with regard to the flight route. Malaysia Airlines was not in a unique 
situation: there were many operators that were still flying over the conflict area, including 
operators that did generally seek additional information about conflict areas or operated 
in a context in which their national authorities played a more informative or steering role. 

7.8.2 ICAO 
In the State Letter related to Simferopol FIR (Crimea) on 2 April 2014, ICAO stated they 
would continue to actively coordinate with the parties active in the region with respect to 
the developments in the realm of flight safety. This may have created expectations that 
ICAO would continue to monitor the situation in all of Ukraine. 

However, after issuing the State Letter up and to the crash of flight MH17, the civil aviation 
organisation did not take any additional action with regard to Ukraine. ICAO relies on 
other states for information and stated that it did not receive any information during this 
period that justified publishing a new State Letter. The statement made by the Ukrainian 
authorities related to the Antonov An-26 being shot down on 14 July did not constitute a 
reason for ICAO to take any further action, despite the fact that the statement included 
the possibility of the involvement of a much more powerful type of missile or the 
intervention by a fighter aeroplane. In addition, ICAO did not receive a request for 
assistance from Ukraine (as recommended in ICAO Doc 9554-AN/932), on the basis of 
which ICAO could have played a role. ICAO stated that it actively seeks verification in the 
case of unverified reports about a lack of safety in an airspace, first and foremost from 
the state that manages the relevant airspace. Based on this interpretation of its role, 
ICAO could have offered Ukraine its assistance and, if necessary, could have issued a 
State Letter as a precaution. Doc 9554-AN/932 also does not preclude such an active 
role for ICAO. The Dutch Safety Board does understand ICAO's point of view that it 
cannot issue a warning or State Letter based on unverified reports or media reports, but 
it is of the opinion that this does not apply to official statements made by the relevant 
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authorities. In the Dutch Safety Board's opinion, it would have been appropriate in this 
regard for ICAO to have requested clarification from Ukraine and/or offered its services, 
in relation to the statements made by the Ukrainian authorities about the Antonov An-26 
being shot down on 14 July. 

7.8.3 Other states 
Various states collected information about the conflict in the eastern part of Ukraine. 
Although the FAA issued a warning about Ukraine's airspace at the beginning of March 
2014, this was only valid till the end of March and concerned the whole of Ukraine. After 
the end of April 2014, when the conflict in the eastern part of Ukraine expanded into the 
airspace, the risk posed to civil aviation by flying over the area was not recognised by any 
states. States did not issue any specific recommendations related to flying over the 
conflict area. The explanation for this is that states gathered and assessed the information 
from a military-strategic and geopolitical perspective. Western states' fear of an invasion 
of Ukraine by the Russian Federation and the consequences for stability in Europe and 
the world were paramount. These states did not realise that the conflict could present a 
risk to civil aeroplanes flying over, even when the fighting increasingly expanded into the 
airspace and the Ukrainian authorities reported on weapon systems that can reach 
cruising altitude. 

7.8.4 Other operators 
From the relatively unchanged number of flights across the area above the eastern part 
of Ukraine, the Dutch Safety Board deduces that also operators other than Malaysia 
Airlines did not realise that the armed conflict could pose a risk to civil aviation either. 
The Dutch Safety Board was able to establish that just one operator decided to no longer 
fly over Ukraine for safety reasons. However, this decision was already made in March 
2014 as a result of developments in Crimea. The armed conflict had not yet erupted in 
the eastern part of the country at that time. Evidently, most operators considered that 
there was no reason to assume that civil aviation was in any danger while flying over 
Ukraine at high altitude. 

The investigation highlights the fact that the developments in Crimea were the rationale 
behind eight of the nineteen surveyed operators altering their flight routes and no longer 
operate over the eastern part of Ukraine. This took place a few months before 17 July 2014, 
when there was no or virtually no talk of an armed conflict in the eastern part of Ukraine. 
Some caution has to be applied when drawing conclusions related to the extent to which 
operators altered their flight routes. 

As mentioned above, just one operator stated that the general safety situation in the 
Ukraine was the rationale for the decision. Decisions related to altering routes may also 
arise from other considerations, such as changes in meteorological circumstances, 
changes in destinations or other operational circumstances. This also applies to the small 
increase in the number of operators that flew south of the area described in the NOTAMs 
over the eastern part of the Ukraine. 
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7.9 Sub-conclusions 

1. As operating carrier, Malaysia Airlines was responsible for the safe operation of 
flight MH17 and therefore for the choice of the flight route on 17 July 2014. The 
way in which Malaysia Airlines prepared and operated the flight complied with 
the applicable regulations. Malaysia Airlines relied on aeronautical information 
and did not perform any additional risk assessment. Malaysia Airlines did not 
receive signals from other operators or via any other channels indicating that the 
airspace above the eastern part of Ukraine was unsafe. 

2. Malaysia Airlines was also responsible for the safety of the passengers who had 
booked via its code share partner KLM. Since KLM, just like other operators, saw 
no safety reason to avoid the airspace above the eastern part of Ukraine, Malaysia 
Airlines and KLM did not exchange any information about the armed conflict. 

3. A single operator decided to stop flying over Ukraine because of growing unrest 
in the country. This decision was made in March 2014, i.e. before the armed 
conflict broke out in the eastern part of Ukraine. 

4. Insofar as the Dutch Safety Board was able to ascertain, no other operators 
changed their flight routes for safety reasons related to the conflict in the eastern 
part of Ukraine after this. This did not change after the Antonov An-26 had been 
shot down on 14 July 2014, which, according to the Ukrainian authorities, had 
been done using a more powerful weapon system .than MAN PADS. 

5. Data provided by EUROCONTROL reveal that during the period between 14 up 
to and including 17 July, 61 operators from 32 states used the airspace above the 
eastern part of Ukraine. On 17 July 2014, 160 flights were performed in UKDV 
until the airspace was closed at 15.00 (17.00 CET). 

6. Operators - including Malaysia Airlines - assumed that the unrestricted airspace 
above FL320 over the eastern part of Ukraine was safe. This was despite the fact 
that the conflict was expanding into the air and that, according to the Ukrainian 
authorities, weapon systems were being used that could reach civil aeroplanes at 
cruising altitude. 
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7. When, between the end of April and July, the armed conflict in the eastern part 
of Ukraine expanded into the airspace, not a single state, for as far as the Dutch 
Safety Board was able to ascertain, explicitly warned its operators and pilots that 
the airspace above the conflict zone was unsafe, nor did they issue a flight 
prohibition. States that did gather information about the conflict in the eastern 
part of Ukraine were focusing on military and geopolitical developments. 
Possible risks to civil aviation went unidentified. 

8. During the period in which the conflict in the eastern part of Ukraine expanded 
into the airspace, ICAO did not ask the Ukrainian authorities about airspace 
management and did not offer any assistance. This did not change after the 
statement made by the Ukrainian authorities on 14 July 2014 on the 
Antonov An-26 that had been shot down. 
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8.1 Introduction 

The crash involving flight MH17 on 17 July 2014 raised the question why operators were 
flying over the eastern part of Ukraine when there was an armed conflict in the area. In 
the Netherlands, this was followed by the question whether there was anything the Dutch 
State could have done to prevent the crash.n This was because there were 193 Dutch 
citizens on board, because the aeroplane departed from the Netherlands and because 
eleven passengers booked their flight with a Dutch operator (KLM). 

The Dutch Safety Board has investigated the extent to which the state in which an 
international flight takes off must - or can - play a role in the decision-making related to 
flight routes. Firstly, this role concerns flights by operators based in the state in question, 
because the ICAO framework provides states with room to inform, warn or prohibit 
operators based in their territories from crossing certain airspaces. However, citizens 
from these states can also travel with operators that are based in another state. It is 
therefore conceivable that states, out of concern for their citizens1 share information 
related to threats with all operators that operate flights from these states. In this Section, 
the situation in the Netherlands was chosen as a starting point because the Netherlands 
was the state of departure for flight MH17. The Dutch Safety Board is of the opinion, 
however, that other states can also draw lessons from the findings. 

Specific research questions for this Section are: 

• What role did the Dutch State play in the decision-making process with regard to the 
flight route of flight MH17, which took off from the Netherlands? 
What options did the Dutch State have to influence the decision-making related to 
foreign flight routes? 
What indicators did the Dutch State (including the intelligence and security services, 
the AIVD and the MIVD "") have with regard to the safety of the flight route used by 
flight MH17 in the airspace above the eastern part of Ukraine? 

The investigation by the CT/VD 
At the request of the Dutch Safety Board, the Dutch Minister of the Interior and Kingdom 
Relations and the Dutch Minister of Defence asked the Dutch Review Committee for the 
Intelligence and Security Services (CTIVD) to conduct an investigation into the question 
whether the AIVD and the MIVD have a legal duty with regard to the decision-making 
pertaining to flight routes and how they implement it. The CTIVD is the body in the 

See for example Dutch Parliamentary documents !I, 2014/2015, 33997, No. 36. 
AIVD: General Intelligence and Security Service of the Netherlands. MIVD: Military Intelligence and Security 
Service of the Netherlands. 
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Netherlands that monitors the legality of the implementation of the Intelligence and 
Security Services Act and the Security Clearances Act, and is authorised to view classified 
information. 

The CTIVD's report 173 answers the following questions: 

" Do the Services have a legal duty with regard to the security of flight routes through 
foreign airspace? 

" How is the formal consultation structure organised between the AIVD and the MIVD 
and the civil aviation parties with regard to security issues, and what information 
exchange takes place in this respect? 

" What information did the Services possess prior to the crash regarding the security of 
civil flights above the eastern part of Ukraine, and did they share this knowledge with 
external parties? 

8.2 Formal responsibilities for flight MH17 

As explained in Section 4, states are responsible for managing the airspace within their 
borders {See Figure 76). States shall make all reasonable attempts to ensure the safety of 
civil aviation in the airspace. They can decide to open, close or restrict the airspace for 
civil aviation. It is their sovereign right to do so. In the case of flight MH17, the State of 
Ukraine was responsible for the airspace management in the area where the crash 
occurred. 

Based on the decisions made by the Ukrainian authorities, on 17 July 2014 civil aeroplanes 
were permitted to use the airspace above the conflict area {Dnipropetrovsk FIR) above 
FL320. This also applied to Malaysia Airlines flight MH17 {also see Section 6 and 7). 

Flight MH17 was a flight operated by a Malaysian operator. It is regulated by the Malaysian 
authorities. Only the State of the Operator, i.e. Malaysia, could (in theory) have prohibited 
the operator from using the open flight route above the conflict area or have issued the 
operator with recommendations or instructions related to flying over the area. Regardless 
of whether Malaysian legislation offers this possibility, it can be established that the 
Malaysian authorities did not issue any flight prohibition or restriction. The responsibility 
for the decision to fly over the area is therefore fully borne by Malaysia Airlines. 

The above means that Ukraine, Malaysia and Malaysia Airlines bore certain responsibilities 
with regard to the operation of flight MH17 based on national and international law. The 
Dutch State did not bear such responsibilities. A state does not bear any responsibility 
with regard to flights operated by a foreign operator in foreign airspace, even if the 
operator departs from the state's territory. 

See Appendix T. The CTIVD is responsible for the content of the appendix, including the terminology used. This 
may deviate from the terminology used by the Dutch Safety Board. 
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The fact that a code share agreement with KLM applied to flight MH17 had no impact on 
the Dutch State's responsibilities. According to this agreement, the operator that actually 
operates the flight is responsible for the flight's safety (see also Section 4)Y14 Based on 
this agreement, KLM also had no obligation to warn Malaysia Airlines about any potential 
danger.175 

8.3 The options open to the Dutch State in relation to flight routes 

Although the Netherlands played no formal part in selecting the route taken by flight 
MH17, it is conceivable that the state could have informally exerted some influence, such 
as by warning operators about threats posed by the conflict area. The Chicago 
Convention and its Annexes, provide room for States to prohibit operators based in their 
territory from using foreign airspace, or issue recommendations on the matter {see also 
Section 7). Every state, so also the state of departure, can provide information about 
foreign airspace. Although this type of information is usually intended for its 'own' 
operators, it can also be made available to operators that take off or land in the state 
issuing the information or fly through its airspace. 

This Section describes how the Dutch State interprets its role with regard to these types 
of situations. 

8.3.1 Civil aviation safety in the Netherlands 
In the Netherlands, the responsibility for the safety and security of the airspace is shared 
between different departments. The NCTV 177 is responsible for civil aviation security in 
the Netherlands. This concerns the measures at aerodromes that are meant to prevent 
unlawful acts that form a danger to civil aviation. 

The Ministry of Infrastructure and the Environment is responsible for civil aviation safety 
and is also responsible for in-flight security. An aircraft is deemed 'in flight' as from the 
moment that the exterior doors are closed after boarding and the engine power is used 
to take off. This part of aviation security is specifically related to security measures on 
board an aircraft. These measures are often subject to the certification requirements of 
the aircraft (think of the reinforced cockpit doors). An exception to this is the deployment 
of air marshalsY8 The deployment of air marshals takes place under the responsibility of 
the Ministry of Security and Justice because it involves a policing task. As soon as the 
door of the aeroplane is closed, in the context of this report and Section {security), it 
becomes a matter of 'in-flight security', not 'in-flight safety'. 

In accordance with the code share agreement between KLM and Malaysia Airlines. This is a common provision in 
such agreements. 
KLM states that it would have passed on any actual threat-related information to code share and alliance partners 
if any had existed. However, KLM, partly based on informal contacts with the Dutch intelligence services and other 
airlines, did not perceive any threat and also flew over the eastern part of Ukraine. 
Ministry of Security and Justice/NCTV: National Civil Aviation Security Programme {NCASP), April 2014. 
The National Coordinator for Security and Counter-terrorism (NCTV), part of the Ministry of Security and Justice. 
An air marshal or sky marshal is an armed, plain-clothed security officer who travels on a commercial aircraft to 
combat any potential acts of terrorism. 
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Dutch airspace security is the joint responsibility of the Ministry of Infrastructure and the 
Environment and the Ministry of Defence. Air traffic services security (including air traffic 
control) also falls under the primary responsibility of the Ministry of Infrastructure and the 
Environment. Whenever the Ministry of Security and Justice bears primary responsibility, 
the Ministry of Infrastructure and the Environment is involved, and vice versa. 

In the Netherlands, aerodrome security falls under the responsibility of the NCTV. With 
regard to the aerodromes, the NCTV is the competent authority for the Royal Netherlands 
Marechaussee. The Royal Netherlands Marechaussee is charged with the execution of 
the policing task at Schiphol Airport and at the other aerodromes indicated by the 
Minister of Security and Justice and the Minister of Defence, as well as with civil aviation 
security. For aerodrome security, the NCTV, in the context of the Counterterrorism Alert 
System, asks the AIVD, the MIVD and the Central Intelligence Service of the National 
Police (DLIO) to produce semi-annual updates of the threat analysis for civil aerodromes. 
The NCTV acts on the basis of the information provided by the services and the police. 

In its threat analysis, the AIVD not only includes threats to national aerodromes, but also 
associated threats to inbound aeroplanes in the Netherlands (e.g. those arriving from risk 
areas), threats to Dutch operators abroad (e.g. the safety of a Dutch crew during their 
stay abroad}, the security at foreign destination aerodromes, threats from terrorist groups 
to civil aeroplanes that are going to land in or possibly overfly the Netherlands and 
threats to aircraft departing from the Netherlands (e.g. a threat in the Netherlands)Y9 

Once a year, the NCTV produces a threat analysis for the aviation sector, which primarily 
concerns national aspects and the threat of terrorism in the Netherlands. This also 
includes attacks inside the aeroplane or external attacks directed at the aeroplane in 
Dutch airspace. 

Dutch operators can also ask the Dutch intelligence services for information about 
potential threats abroad. In the event of an actual threat against Dutch operators, the 
authorities consider it their duty to actively share information. The intelligence and security 
services play a major role in this respect (see paragraph 8.3.2). In other words, the 
Netherlands provides information to operators both on request and on an unsollicited 
basis, but does not issue any recommendations pertaining to flying over conflict areas. In 
interviews with the Dutch Safety Board, respondents from the NCTV and the Ministries of 
Infrastructure and Environment and Foreign Affairs provided the following reasons for 
this: 

11 The state that manages the airspace may view any interference with this management 
as a violation of its sovereignty, which could damage diplomatic relations with the 
state concerned; 

• Operators are responsible for safe flight operations. By directing in this area, the state 
assumes this responsibility and this is not a desirable situation; 

• The Netherlands can never have sufficient information at its disposal to guarantee the 
safety of civil aviation (and civilians in general) in other states; 
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'" The state has no legal power to impose an over-flight prohibition pertaining to other 
states on national operators, and furthermore has no right to impose such a 
prohibition on foreign operators departing from the Netherlands; 

,. Adopting a directing role with regard to flying over other states could result in an 
increase in liability claims. 

Despite the above, the Ministry of Foreign Affairs has recently begun including advice 
concerning the flight route - if relevant - in travel advice about areas with a possible threat. 

8.3.2 The tasks of the AIVD and the MIVD 
In short, the legal security duties of the AIVD and the MIVD involve the Services 
conducting investigations into threats to national security. In doing so, the AIVD 
focuses on civil aspects and the MIVD on military aspects. The AIVD and the MIVD are 
also charged with the task of conducting investigations regarding other states.182 This is 
called the foreign intelligence task. The AIVD and the MIVD also have a task to promote 
measures to protect the interests served by the Services. This is called the security 
promotion task. 

The legal security and intelligence tasks of the AIVD and the MIVD do not include 
conducting independent investigations into the safety of foreign airspace, and thus into 
the safety of flight routes that use it.184 This is because the Services' task allocation is 
linked to the central government's responsibilities. The Dutch authorities have no control 
over and thus no responsibility for any foreign airspace. The safety of foreign flight routes, 
however, is part of the AVID's security promotion task. This is not an independent 
investigative duty, but a task that is mainly fulfilled using information collected by 
investigations performed as part of the security and intelligence task. 

As part of its security promotion task, the AIVD makes a contribution to the provision of 
information to Dutch operators, by sharing information about actual threats, on its own 
initiative, with the NCTV and Dutch operators and also by acting as a source of 
information for Dutch operators. For this purpose, the AIVD has an account manager for 
the civil aviation sector who maintains contact with (among others) the security managers 
of Dutch operators. The CTIVD concludes that, as part of the AVID's security promotion 
task, the Service cannot be expected to independently assess which information 
operators need. Therefore, operators are expected to take the initiative; they have to 
approach the AIVD.'186 

One example is the travel advice for Egypt, Jordan and Israel. It warns of threats in the airspace above the Sinai 
desert: 'The air traffic that makes use of the airspace above the Sinai may encounter a terrorist threat. Prior to your 
trip, ask your airline or travel organisation whether they take this threat into account with the flight route.' http:// 
www,rijksoverheid.nl/onderwerpen/reisadviezen, consulted on 22 July 2015. 
This is the so-called 'a' task of the AIVD (Article 6 paragraph 2 subsection a Wiv 2002) and the 'a' and 'c' tasks of 
the MIVD (Article 7 paragraph 2 subsections a and c). 
This is the so-called 'd' task of the AIVD (Article 6 paragraph 2 subsection d Wiv 2002) and the 'e' task of the MIVD 
(Article 7 paragraph 2 subsection e). 
This is the so-called 'c' task of the AIVD (Article 6 paragraph 2 subsection c Wiv 2002) and the 'd' task of the M IVD 
(Article 7 paragraph 2 subsection d). This task of the MIVD is completely concerned with the defence sector, 
including the defence industry. Civil aviation is not part of its scope. 
See Appendix T. 
This task focuses on promoting the protection of important and vulnerable parts of society in the Netherlands (see 
Appendix T). 
See Appendix T. 
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The MIVD shares actual threat information with the NCTV. The MIVD maintains only 
informal contacts with the operator KLM. 

The AIVD has shared actual threat information in the past. This was done, for example, in 
October 2013, when there were indications that armed groups in the Sinai desert (Egypt) 
possessed portable surface-to-air missiles and that they had the intention of shooting 
down civil aeroplanes. At the time, the AIVD issued a report to the NCTV, the Ministry of 
Foreign Affairs and Dutch operators.187 

In accordance with the AIVD's policy, the Service considers there to be an actual threat if 
three threat factors are present: capacity (availability of resources), potential (capabilities 
of resources and actors) and intention (motives). The AIVD uses these factors to estimate 
the severity and probability of a threat. The MIVD uses slightly different terminology, but 
adopts a similar approach for determining a threat. The MIVD derives intention from the 
objective (or strategic objective) of the enemy or group, its ideology and its military 
doctrine. The MIVD includes the possibilities of the resources and of the actors (potential) 
in the capacity factor and also uses the activity factor (the series of acts involved in 
executing the threat). 

The CTIVD concluded that the threat factors used by the AIVD and the MIVD constitute 
an effective basis for assessing whether an actual threat exists. The Committee does 
however recommend that the Services examine the extent to which they can align the 
terminologies they use.188 

8.3.3 The tasks of the NCTV 
Setting rules or issuing recommendations about flying through foreign airspace is not 
one of the NCTV's tasks. However, if, for example, information from the intelligence 
services (that is not directly related to the NCTV's legal duty) is received by one of the 
NCTV directorates, the NCTV, the Ministry of Foreign Affairs and the Services do share it 
with parties whom it could benefit. This also applies to information related to risks to civil 
aviation in foreign airspace. 

The investigation of the Dutch Safety Board demonstrates that the NCTV bases the 
severity and probability of a threat on threat factors: capacity (availability of resources), 
potential and intention. Potential refers to the possibilities of the resources and actors to 
actually cause damage (in this case to aviation). Intention presupposes acting with a 
preconceived motivation. The NCTV only considers there to be an actual threat if there is 
potential and intention. In that case, the NCTV will actively issue a warning to operators. 
When there is potential, but there are no indications of intention, the NCTV does not 
consider it has any role to play. The NCTV assumes that, in such a case, other parties (i.e. 
the State that manages the airspace as well as the operators) will take responsibility. 

See Appendix T. 
See Appendix T. 



6819

8.4 What information did the Dutch State possess and what did it do with it? 

This Section describes how the Dutch State acted with regard to flying over the conflict 
area in the eastern part of Ukraine prior to the crash involving flight MH17. In doing so, it 
addresses the main sources of information, the information related to the armed conflict 
and possible threats to civil aviation (especially Dutch operators) that was available, and 
what was done with this information. 

8.4.1 Information position 
During the months leading up to the crash of flight MH17, the Netherlands gathered 
information about the situation in Ukraine both via the intelligence and security services 
and from the embassy in Kyiv. With regard to military developments, the Netherlands had 
virtually no information position in Ukraine from the autumn of 2013 onwards. A Dutch 
team that was once put together to conduct observations in Ukraine was dismantled in 
August 2013. 

The AIVD did not have a separate investigative mission focusing on Ukraine. The AIVD 
did conduct an investigation into the Russian Federation, which originated from the 2011-
2016 Foreign Intelligence Designation Order. This concerns the AIVD's foreign intelligence 
task. As part of this task, the AIVD gathers intelligence that can support the government 
in determining foreign policy and conducting international negotiations. This is also 
called 'political intelligence'. 

When the unrest in Ukraine escalated from February 2014, the Ministry of Foreign Affairs 
requested the AIVD to also report on developments in political circles in Ukraine in 
March 2014. During the period prior to the crash, the AIVD team's focus was on the 
political power play in Ukraine and the Russian influence on the latter. The AIVD team 
examined the information it received from this perspective. The AIVD team did not 
collect information related to the military capacities of the parties involved in the armed 
conflict in the eastern part of Ukraine. The team did receive information that offered a 
broader perspective of the conflict in the eastern part of Ukraine and of the military 
capacities and activities of the parties involved. The team used this information as 
background information to support its investigative mission. 

The MIVD did not have an investigative assignment focused on Ukraine.189 However, 
there was an MIVD team that focused on the Russian Federation's foreign, security and 
defence policies. This involved the team examining the proliferation of Russian weapons, 
military knowledge and technology. In March 2014, the MIVD was assigned the mission 
of providing weekly reports on the crisis between Ukraine and the Russian Federation. 
This led to a slight shift in the focus of the investigation into Russian military capacities 
and capacities in the vicinity of Ukraine. Attention was also devoted to the possible threat 
of a Russian invasion of Ukraine. This working method provided a more complete picture 
of the Russian capacities than those of the Ukrainian armed forces and the armed groups 
that were fighting the Ukrainian government.19

" 
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Some of the information about the situation in the eastern part of Ukraine that the Dutch 
State possessed originated from the Dutch embassy and from the defence attache who 
worked there. The defence attache falls under the responsibility of the Chief of Defence 
and reports in the first instance to the Ministry of Defence, although he can also gather 
information to benefit the MIVD's implementation of its tasks. He serves as a (military) 
adviser to the ambassador (Chef de Poste}. In 2013 the Netherlands had a defence 
attache for Ukraine, but the post in Kyiv was a 'travelling defence attache post' based at 
the station in The Hague. The post in Kyiv was combined with the ones in Warsaw and 
Prague. The defence attache visited the post in Kyiv three or four times a year. 

From the end of February 2014, when internal tensions and concern about the role of the 
Russian Federation therein increased, the role of travelling defence attache was scaled 
up to ultimately become a permanent station in Kyiv {'resident defence attache). 
Henceforth, the defence attache was assigned the mission of making an inventory of the 
parties in the conflict, noting significant developments and indicating their possible 
consequences for the Netherlands and Europe. 

The defence attache's tasks did not include identifying potential risks to civil aviation. He 
had no contact or virtually no contact with Dutch operators. 

8.4.2 The information that was available 

8.4.2.1 The MIVD and the A/VD 

The MIVD had information that, in the months prior to the investigation into the crash of 
flight MH17, the groups fighting the Ukrainian government were increasing their military 
capability. They were also trying to get hold of anti-aircraft systems, because they were 
being attacked from the air by Ukrainian armed forces. The MIVD knew that the armed 
groups possessed MANPADS and possibly short-range 'vehicle-borne' air defence 
systems. Both types of systems are considered surface-to-air missiles (SAMs), but do not 
pose a threat to civil aviation at cruising altitude due to their limited range.191 Statements 
made by NATO General Breedlove at a press briefing on 30 June 2014 about build-up of 
weapons and training across the border in the Russian Federation (see Section 5) contained 
little new information for the MIVD. The terms 'vehicle-borne capability' and 'air-defence 
vehicles' are generic and are also used to refer to short-range air defence systems. 

The AIVD was also aware that the groups fighting the Ukrainian government were 
obtaining more and increasingly powerful weapons during the months leading up to 
17 July, including MAN PADS and possibly short-range, vehicle-borne air defence systems. 

On 16 July, the AIVD received a report from a reliable source stating that there was no 
information to indicate that the armed groups fighting the Ukrainian government 
possessed anti-aircraft systems which could have downed the Antonov An-26 from 
6,500 metres on 14 July (see Section 5). 

See Appendix T (Section 5.2.2. of the CTIVD report). 
See Appendix T. 
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The MIVD launched an investigation into the downing of the Antonov An-26 on 14 July. 
The reason for this were the statements in the media by the Ukrainian authorities that the 
aeroplane was flying at 6,500 metres193 and was shot down with a powerful anti-aircraft 
system (a medium-range surface-to-air missile or an air-to-air missile) by, or even from 
inside, the Russian Federation. If this was the case, then Russian participation in the 
conflict would have become a fact; this was sufficient reason for the MIVD to launch an 
investigation. On 17 July 2014, the MIVD shared the results of this investigation with 
several parties, including the NCTV and the AIVD. According to the MIVD's assessment, 
it was unlikely that the Antonov had been shot down with a powerful air defence system 
(aside from the question of whether this occurred inside Russian territory). Images of the 
wreckage and eye witness statements showed that the aeroplane was struck in the right 
engine and that subsequently 5 to 6 parachutes appeared. After these events the 
Antonov crashed. On the basis of this information the MIVD concluded that the damage 
to the aeroplane was not consistent with the damage that would be caused by a powerful 
anti-aircraft system. In that case the aeroplane would have been destroyed in the air. 
According to the MIVD the wreckage and the eyewitnesses support the fact that the 
aeroplane was downed with a MANPADS originating from inside Ukrainian territory. This 
is only possible if the Antonov was flying considerably lower than 6,200m or 6,500m. 
Another possibility is that a short-range vehicle-borne air defence system was used. The 
information received from the MIVD does not point to the use of a powerful air defence 
system. The possibility that the aeroplane was shot down with an air-to-air missile was 
not mentioned. 

The CTIVD established that neither Service possessed any information prior to 17 July 2014 
that indicated that the groups fighting the government had operational and powerful air 
defence systems such as a Buk (SA-11). Although the MIVD had various unconfirmed 
reports that the armed groups had at least one Buk M1 (SA-11), most probably from the 
Ukrainian air defences, based on various reliable intelligence sources, the MIVD concluded 
that the system was not operational. Both the MIVD and the AIVD possessed information 
that the armed groups fighting the government were motivated to shoot down military 
aircraft. However, the services had no indication that the armed groups had the intention 
of shooting down a civil aeroplane. 

The CTIVD's investigation revealed that the MIVD and the AIVD possessed information 
that the Ukrainian and Russian forces did have powerful air-defence systems. The Russian 
armed forces on the territory of the Russian Federation near the border with the eastern 
part of Ukraine; the Ukrainian armed forces in the west of Ukraine and a number in the 
eastern part of the country. The Services did not possess any information indicating that 
one of these actors had the intention to shoot down a civil aeroplane. 

The CTIVD concluded that the Services had no indications of an actual threat against civil 
aviation prior to the crash of flight MH17. The material available to the Services does not 
indicate that any of the actors involved in the armed conflict in the eastern part of Ukraine 
displayed a combination of military resources, abilities and the intention to shoot down a 

In a briefing for diplomats, an altitude of 6,200 metres was mentioned; in response to additional questions by the 
Dutch Safety Board, in July 2015 an altitude of 6,300 metres was mentioned. 
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civil aeroplane at cruising altitude prior to the crash. The CTIVD concluded that, based 
on the available information, the MIVD and the AIVD could not have been expected to 
identify any actual threat to civil aircraft above the eastern part of Ukraine or share it with 
external parties. During the investigative period (January 2014 through 17 July 2014), 
neither Service received an explicit or implicit warning from its foreign partner services 
concerning a risk to civil aviation above the eastern part of Ukraine. 

The CTIVD has also established that none of the Dutch operators contacted the MIVD or 
the AIVD to enquire about the security situation in the eastern part of Ukraine prior to 
17 July 2014. 

8.4.2.2 Embassy of the Netherlands in Kyiv 

The Dutch Safety Board investigated what information the Embassy of the Kingdom of 
the Netherlands to Ukraine, including the defence attache stationed there, possessed. 
From the time when the internal tensions began to intensify in Ukraine (beginning of 
2014) until the crash on 17 July, many hundreds of messages were sent from the embassy 
to the Ministries of Foreign Affairs and Defence. From March 2014, the messages reveal 
that, on weekdays, one or more updates related to the situation in Ukraine were sent 
virtually daily. Initially, the emphasis was on the situation in the Crimea, but later, attention 
shifted to the eastern part of Ukraine, where the conflict between armed groups and the 
Ukrainian government escalated. 

The reports mainly pertained to instability, developments in the fighting between 
Ukrainian armed forces and the armed groups, and the possible role of the Russian 
Federation therein. This was all viewed from a military-strategic and geopolitical 
perspective: what were the consequences for Ukraine's political (in)stability, and what 
dangers did the Russian Federation's troop movements and build-up of weapons pose 
to the security of Ukraine and Europe? 

None of the messages make any connection to risks posed by the conflict in the eastern 
part of Ukraine to overflying civil aeroplanes.194 Even the defence attache who, as already 
mentioned, was responsible for making an inventory of military developments, admitted 
that he did not make any connection between the developments on the ground and 
overflying civil aviation. The defence attache participated in a weekly consultation with 
defence attaches from other - mainly Western - states, also in the context of NATO, about 
matters that included the military developments in the eastern part of Ukraine. They 
noted that the fighting was expanding into the air, and that the armed groups were trying 
to neutralise the air superiority of the Ukrainian armed forces from the ground. According 
to the Dutch defence attache, there was no mention of potential risks posed by this 
escalation to civil aviation at any of these meetings. According to him, there was no 
awareness that civil aviation routes existed above the conflict area. The defence attaches 
from the different states jointly evaluated the crash of flight MH17. Their conclusion was 
that nobody had considered the possibility of a civil aeroplane being shot down. 

Section 5 explains that such a link does appear to have been made in an OSCE memorandum from March 2014 
regarding Crimea, which also reached the Dutch embassy. 
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The reports from the embassy reveal that, prior to 17 July 2014, there were several 
reports of a military aircraft being shot out of the air. The downing of the Antonov An-26 
on 14 July 2014 was also mentioned. As mentioned in Section 5, the Presidential 
Administration held a closed briefing for heads of the diplomatic missions in Ukraine on 
the same day. A representative from the Dutch embassy attended this meeting.195 In the 
briefing's report, the representative mentioned this fact, but did not make any connection 
with the possible risks to civil aviation. The report explains that the Ukrainian authorities 
viewed the incident as proof of increasing involvement of the Russian Federation in the 
armed conflict and that they expected a reaction as well as solidarity from their 
international allies. The report reveals that the embassy staff member concluded that 
Ukraine, supported by the U.S. ambassador, was trying to put pressure on the upcoming 
European Council to expand sanctions against the Russian Federation. 

8.4.2.3 The NCTV 

The NCTV claimed not to have played any significant role in analysing the situation in the 
eastern part of Ukraine. According to the NCTV, the information from the eastern part of 
Ukraine was only of importance to the Dutch State because of the conduct of the Russian 
Federation and its potential geopolitical consequences. According to the NCTV, none of 
the Dutch parties involved, nor other states, made any connection between the conflict 
and risks to civil aviation. Based on previously attacked targets and the nature of the 
conflict, the NCTV saw no reason to assume that Dutch targets would be attacked 
deliberately. For the NCTV, the presence of intention constitutes part of the basis for 
establishing a threat. In this case, according to the NCTV, the Dutch State could be of 
little use to the Dutch operators because the NCTV did not possess any information that 
pointed to an actual threat. 

In the aftermath of the crash, the NCTV mainly focused on crisis management.196 On 
31 August 2014, the NCTV compiled an account of facts on behalf of the Ministerial 
Crisis Management Committee (MCCb) regarding the Dutch information position and 
information provision during the period leading up to the shoot-down of flight MH17 on 
17 July 2014.197 This reveals that there was no information that pointed to any danger to 
civil aviation above an altitude of 9,900 metres. The NCTV received information about 
surface-to-air missiles in the eastern part of Ukraine on two occasions. On 27 June 2014, 
the NCTV learned from the M IVD that groups that were fighting the Ukrainian government 
possessed (among other things) portable surface-to-air missiles (MAN PADS). On 17 July, 
the MIVD sent a report to the NCTV's Threat and Risk Analysis Department, containing 
the results of the investigation into the downing of the Antonov An-26 on 14 July 2014. 
The account of facts also reveals that, on 17 July the MIVD reported to the NCTV it 
possessed intelligence indicating that Russian SA-11 and SA-20 surface-to-air missiles198 

were present on Russian territory near the border with the eastern part of Ukraine, but 
that their actual use could not be established by radar data. Moreover, the account of 
facts reveals that, according to the MIVD, there were also various unconfirmed reports 

According to the report by the embassy staff member, representatives were present from the embassies of the EU 
Member States, the US, Canada, Brazil and Japan. 
See The Dutch Safety Boards' Report MH17 - Passenger information. 
This concerns an internal memorandum that was not adopted officially. 
An SA-11 is the U.S. term for a type of Buk, a medium-range anti-aircraft missile. The SA-20 is a long-range anti
aircraft missile. 
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that the groups fighting the Ukrainian government possessed at least one Buk-M1, which 
probably originated from the Ukrainian air defence. As mentioned above, the CTIVD 
established that the MIVD knew from several reliable intelligence sources that the system 
was not operational. 

In summary it can be stated that the Dutch authorities did not perceive any threat to civil 
aviation above the conflict area in the eastern part of Ukraine. For this reason, they also did 
not consider that there was any rationale for actively informing or warning operators. During 
the period prior to the crash of flight MH17, operators did not request any information from 
the AIVD or the M IVD about the security situation in the eastern part of Ukraine either. 

8.5 Analysis 

In the system of responsibilities there are explicit responsibilities related to states' 
management of the airspace, to operators operating a flight, and to the supervision of 
the operators based in the state concerned. The state of departure as such does not 
feature in this explicit distribution of responsibilities (see also Figure 76 in Section 4). 

The Chicago Convention and its Annexes do not hinder ICAO Member States in the 
provision of advice to foreign operators about flying through the airspace of an other 
state. This also applies to the state of departure and foreign operators departing from 
that state. The ICAO framework offers states the possibility of promulgating legislation 
that makes flight prohibitions for foreign airspace possible for operators and airmen from 
that state. Section 7 describes how a number of states, for example the U.S., the U.K. and 
Germany, make use of the possibility to promulgate a flight prohibition. 

The Dutch Services did not possess any information that indicated an actual threat to 
civil aviation above the conflict area in the eastern part of Ukraine. There were no 
indications that the groups involved in the armed conflict had the intention of targeting 
civil aviation and there were no indications that the groups that fought against the 
Ukrainian government possessed the capability to hit aeroplanes at cruising altitude. For 
that reason, no warning was issued to the operators. Nor did other states issue warnings 
to operators about flying over the conflict area in the eastern part of Ukraine. 

The Dutch information position in the spring of 2014 regarding the eastern part of Ukraine 
was still being built up and the focus was predominantly on developments related to the 
Russian Federation. This was not relevant to flight MH17: states with a more effective 
information position did not establish any actual threat either (see Section 7). 

The Dutch State considers it its responsibility to actively inform operators based in its 
state in case of an actual threat. Foreign operators that depart from the Netherlands do 
not receive such information from the Dutch State. Moreover, Dutch operators have the 
possibility of requesting security information about other states (demand-driven). The 
AIVD and the MIVD both play a role in this respect. The Dutch authorities do not consider 
it their task to advise operators or to prohibit them from flying over a conflict area. 
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In foreign travel advice to Dutch travellers concerning risk regions the Ministry of Foreign 
Affairs will also in some cases issue a warning about the flight route to a destination. 
Such advice is an example of an initiative that is being taken by the Dutch government 
despite the lack of formal responsibility for the safety of flight routes. 

After the crash of flight MH17, the Ministries of Infrastructure and the Environment, 
Security and Justice, and Foreign Affairs consulted with Dutch operators (KLM, Corendon, 
ArkeFly) and the Dutch Airline Pilots Association to establish a system of information 
exchange and risk analyses. Such a consultation is most valuable if it is given a fixed 
structure. This increases the likelihood that parties assess conflicts from a mutual 
perspective and that an integrated risk assessment occurs. 

The Dutch Safety Board will return to the cited basic principle of an actual threat, as 
adopted by the Dutch State as well as by many other states and operators, in Section 9 
of this report. 

8.6 Sub-conclusions 

1. As state of departure of flight MH17, the Netherlands bore no responsibility for 
issuing Malaysia Airlines, an operator based abroad, with recommendations or 
indications about flying over the eastern part of Ukraine, or for prohibiting it from 
using the airspace. 

2. The Netherlands did not have authority based on Dutch legislation to impose a 
flight prohibition on operators under their control from flying in foreign airspace. 

3. Prior to the crash of flight MH17 on 17 July, the Dutch intelligence and security 
services did not have any information about an actual threat to civil aviation using 
the airspace above the eastern part of Ukraine. 
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9,1 Introduction 

In order to be able to learn from the crash of flight MH17, it is important to investigate 
whether general factors, that go beyond this particular case, play a role. In this Section, 
the Dutch Safety Board identifies factors that play a role in the risk assessment process 
related to flying over conflict areas and that are not unique to the crash of flight MH17. 
This Section begins with a summary of the findings pertaining to the crash, followed by an 
analysis of risk assessment processes in relation to flying over conflict areas. This is 
intended as a preamble to this report's final conclusions and recommendations. 

In addition to information from previous Sections, the Dutch Safety Board for this Section 
used supplementary information about the practices that states and operators generally 
employ in their risk assessments (see Appendix U). 

9.2 MH17: no integrated risk assessment 

This investigation reveals that, prior to the crash of flight MH17, none of the parties 
involved adequately identified potential threats that the conflict in the eastern part of 
Ukraine posed to civil aviation flying over the area. 

The decision-making process related to Ukrainian airspace was dominated by the 
military authorities and the interests of military aviation. The Ukrainian authorities did 
not adequately assess the risk for civil aviation. 
Most operators assumed that an airspace which is not closed must be safe. Operators 
adapted their flight plans to accommodate the airspace restrictions, but did not make 
a connection with the armed conflict taking place below. Insofar as the Dutch Safety 
Board has been able to ascertain, there was one operator that discontinued its flights 
over that area out of caution due to the increasing unrest in Ukraine. But that was 
already before the armed conflict had arisen in the eastern part of the country. 
Nor, insofar as the Dutch Safety Board has been able to ascertain, between the end 
of April and 17 July 2014, was there any state that prohibited operators based in that 
state from flying over the area, or explicitly warned of possible threats in the airspace 
of the eastern part of Ukraine as a result of the conflict. There were states - although 
certainly not all states - that collected information about the conflict; they did so from 
a geopolitical and military perspective and did not make any connection to the risks 
to civil aviation flying overhead. 

The parties involved (Ukraine, operators, other states and international organisations) 
viewed the armed conflict from their own respective domains, with their own specific 
focus. In their risk assessments, operators primarily focus on threats on the ground 
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(origins and destinations, for example in relation to the aerodrome), flight crew, 
passengers, luggage and the aeroplane. When it comes to flying over conflict areas at 
high altitudes, almost all operators assume that any open airspace is safe. This was also 
the case with regard to the eastern part of Ukraine: the operators did not focus at all on 
the developments in the conflict on the ground in relation to the overflight thereof. 

The focus on risks on the ground (place of departure and destination) partly arises from 
Annex 17 to the Chicago Convention. This does not explicitly include the assessment of 
potential threats in foreign airspace at cruising altitude, although it does not preclude 
States from assessing such risks as necessary. The operators therefore focus on the safety 
of their take-off and landing locations. The crash involving flight MH17 reveals a lack of 
regulations related to risk management with regard to threats to the upper airspace. 

On the basis of this risk assessment method, the risks of flying over the eastern part of 
Ukraine were not identified. An integrated risk assessment, whereby parties also look at 
domains other than their own, and in which knowledge about the interpretation of the 
conflict was combined, was lacking. In retrospect, an integrated assessment should have 
led to the safety of civil air traffic being given more weight in the airspace's management, 
that operators would also have scrutinised developments in the armed conflict on the 
ground, and that states who collected information about the armed conflict would have 
been more aware that there was a major corridor of civil aviation above. 

In the system of responsibilities, the emergence of a weak link (the airspace management) 
did not lead to other parties taking action to help ensure the safety of civil aviation above 
the conflict area. This raises the question how risk assessments can be improved in such 
situations. 

9.3 Aviation in relation to conflict zones: patterns of risk assessment 

On the basis of the investigation, the Dutch Safety Board identified a number of patterns 
in risk assessments (for a detailed explanation, see Appendix UJ. These patterns apply to 
states as well as operators. States can play a major role in the decision-making on 
overflying of conflict areas, because they usually have other options for gathering 
intelligence than operators. Operators take the decision to actually use flight routes in 
airspaces. 

Figure 88: Steps involved in the risk assessment process. (Source: Dutch Safety Board) 
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The risk assessment process can be divided into several steps. The first step involves 

gathering (and sharing) information, i.e. gathering information from various sources 
related to a potential threat and sharing information with other parties201 ('what could 

happen, is there intention and capability?'). After the information has been gathered, the 
following steps take place: 

" Threat analysis: determining the probability of a threat occurring; 
Risk analysis: the assessment of the risks for the operator, based on vulnerability and 

consequences; 
® Decision-making: deciding whether or not to fly. If so, are additional measures necessary? 

As described in Section 6, armed conflicts are characterised by a high degree of 
unpredictability. The state responsible for the management of the airspace does not, in 
the event of a conflict, always have control of the territory under the airspace. It is often 
unclear who possesses which types of weapon systems and whether or how they will be 
used in the conflict. If non-state related parties are involved, they may not always regard 
themselves as bound by international treaties and conventions. As a result, such conflicts 
could constitute a risk to civil aviation. 

There are areas in the world other than the eastern part of Ukraine where armed conflicts 
are occurring. The lessons that can be learned from the crash of flight MH17 can 
contribute to a more effective risk assessment, also for these areas. 

9.3.1 Information gathering 
Although operators can gather information about what is going on in a conflict area with 

the help of public information, this information also has its limitations. For information 
from intelligence sources, the operators are dependent on intelligence services of states. 
Although operators also have security departments, these do not benefit from the 
resources and powers of the intelligence services. 

There turn out to be major differences in the extent to which states gather intelligence 
that may concern the safety of the operators under their control (see Section 7). There 
are states that only do this within their borders (such as Malaysia); there are states that 
gather intelligence beyond their borders on a limited scale, but which in principle do not 

consider themselves as having an active responsibility in relation to civil aviation (such as 
the Netherlands), and there are states that regard protecting civil aviation as a 
responsibility, passing on information and/or issuing flight prohibitions if necessary (such 
as the United States). These differences are related to states' abilities to secure an 

intelligence position (capacity, diplomatic relationships with states, geopolitical position), 
but are also the result of choices the states make with respect to responsibility for the 

safety of operators. The willingness to become involved in the decision by sovereign 
states to keep their airspace open also varies. In the crash involving flight MH17, it 
appeared that the various roles adopted by states did not make any difference. However, 
since operators rely on information gathered by states, the crash could still be reason to 
reconsider the choices involved. 

As far as the parties involved are concerned, they predominantly share information if this action is reciprocated. 
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Not all states have the capacity to gather information about potential threats in other 
states. These states can still obtain information if other states are willing to share it with 
them. As a result of the crash involving flight MH17, the ICAO Task Force on Risks to civil 
aviation arising from Conflict Zones (TF RCZ) advocated a central information system, 
including a web application for NOTAMs, supplemented with relevant safety and security 
information pertaining to risks that conflict areas pose to civil aviation. 

In the meantime, several states, including the United States, the United Kingdom, France, 
Saudi Arabia, Germany, and the United Arab Emirates, have placed information on the 
website.203 The initial evaluation of this online information system is planned for the end 
of 2015. There appears to be an increased willingness to promulgate advice and if needs 
be flight prohibitions for national operators with respect to operations in foreign airspace. 
After the crash of flight MH17, the United Kingdom has also started making threat 
information available (via NOTAMs) to all operators that could be under threat. This way 
of sharing relevant information from States of departure can be a complement to the 
international information-sharing that is presently given shape via the ICAO website. 

Furthermore, NOTAMs issued in relation to an armed conflict could include more specific 
information about the conflict, as proposed in !CAO Doc 9554-AN/932. In this context it 
is necessary that in the future automated flight plan systems will recognise this 
information, so that it is incorporated in the risk assessment process in a timely manner. 

9.3.2 Threat analysis: emphasis on an actual threat, intention and capability 
The parties involved focus too much on the potential risks involved in flying over conflict 
areas from the perspective of an actual threat. Establishing intention, i.e. the preconceived 
intention to shoot down civil aeroplanes or specific civil aeroplanes (for example from a 
particular state or belonging to a certain operator) carries considerable weight in this 
respect. Capability is also an important criterion, which must be demonstrated or at least 
be plausible. This approach leaves too little room for uncertainties. Uncertainties about 
these factors are conventionally equated with their absence. A more qualitative approach 
can strengthen the analysis. Developments in the armed conflict can provide indications 
for an increased risk. The fact that the fighting in the eastern part of Ukraine expanded 
into the airspace could, for example, have been an indication that the safety of civil 
aviation flying over the area was deteriorating. 

If there is a lack of specific indications of intention, but also if capability cannot be 
satisfactorily demonstrated, the parties involved terminate their threat analysis. Less 
obvious indications for a threat disappear from the risk assessment process early on, 
without reaching the domain in which operational risk assessments are performed. This 
means that the unintended consequences of human actions, for example, are not 
considered. With the increase of military activities in the air, for example, there is a 
greater chance that civil aeroplanes are hit by a surface-to-air missile or air-to-air missile. 
The presence of medium or long range surface-to-air missiles in the immediate area of a 
conflict, or the deployment of air-to-air missiles in the conflict, increases that risk. 

ICAO Conflict Zone Information Repository, launched in April 2015. 
!CAO Conflict Zone Information Repository, state of affairs July 2015. 
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9.3.3 Risk analysis: factors that increase risk 
To facilitate a more effective assessment of the risks posed by conflict areas based on 
the threat analysis, ICAO,2°4 in 2015, identified a number of factors that may increase 
these risks for civil aviation. The application of these factors that increase risk could result 
in the risk assessment producing a different outcome. ICAO has restricted itself to 
situations in which possible medium or long-range surface-to-air missiles are present, 
because these form the largest risk for civil aviation at cruising level. 

The factors that ICAO believes contribute to risks, and should therefore weigh more 
heavily in determining the threat and the risk of civil aircraft being shot down, are: 

" Civil aviation is the target of one of the fighting parties; 
" Those operating the anti-aircraft missiles are poorly trained or inexperienced (possibly 

in combination with the absence of a properly functioning command structure); 
" Flights involving military aeroplanes in a combat role are taking place; 
" Military transport flights are taking place; 
" Flight routes run through or close to locations of strategic importance, which can be 

attacked from the air; 
" The absence of effective air traffic management above the area, for example because 

the state in which the armed conflict is occurring does not have complete control 
over its territory. 

The Dutch Safety Board believes that these criteria can be used to obtain a more effective 
analysis of the risks posed by conflict areas to civil aviation flying over them. The Board 
also points out that not all the factors need to be present at the same time in order to 
speak of an increased risk. Each separate factor deserves attention. According to the 
Board, such an analysis should adequately focus on the trends that are observed in a 
certain period: are, for example, the air operations or shootings of military aircraft, 
particularly by non-state actors,2°5 increasing? Is the altitude at which military aircraft are 
operating increasing? Although this still only entails a low probability that civil aeroplanes 
will be hit, these are not inconceivable events. Given the severity of the consequences 
and the possibilities for managing the risk, these small probabilities deserve 
attention - and not or not solely in a strictly quantitative, but in a qualitative manner. This 
subject will return in the next paragraph. 

9.3.4 Risk analysis: the role of probability 
In the field of risk analysis, statistical data constitute the basis for determining the probability 
of a particular incident occurring: has the incident already occurred in the past, and if so, 
how often? Moreover, the potential impact is important, i.e. the expected severity and 
scope of the damage. With the help of a risk matrix, both factors (likelihood and severity) 
are combined, resulting in risk categories that can be linked to mitigating measures. This is 

ICAO Working Group on Threat and Risk (WGTR), HLSC/15-WP/10, 7 January 2015. 
In its summary of the risk-increasing factors, ICAO indicates that the chance of misidentification of military 
aeroplanes in the use of long-range surface-to-air missiles is the greatest with non-state groups. 
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a professional working method that is an established practice in civil aviation. ICAO also 
describes these methods in its documents and uses a risk index matrix (Figure 89).206 
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Figure 89: Example of a risk index matrix. (Source: /CAO Safety Management Manual Doc 98S9) 

The idea behind such a matrix is that activities that involve an extreme risk (4A, SA and 
SB) must be terminated immediately or may not be undertaken. The activities may only 
be continued if the risk has been reduced to an acceptable level. In the event of a lower 
risk level, measures are required that limit the risks. One such measure could be the 
decision to avoid an area. Other measures related to flying over a conflict area could be, 
for example, the obligation to have certain equipment on board, increasing the 
recognisability of civil aircraft, providing pilots with additional instructions prior to a flight 
and/or providing additional instructions for performing an emergency landing in a 
conflict area if necessary. 

The scenario involving civil aeroplanes at cruising altitude being hit, either intentionally 
or unintentionally, by surface-air-to missiles or air-to-air missiles is improbable, also from 
the perspective of risk analysis. Statistically, the probability of such an event taking place 
is low. Similar events only occurred a few times in the past (see Appendix S). In relation to 
the total number of civil flights, the number is so small that statistically the probability is 
extremely low. 

The crash of flight MH17 teaches us that, in order to obtain and hold onto this scenario, 
another risk approach is needed, one that is more qualitative, and that is applied 
specifically, per conflict area. Its input does not consist of historical series of similar 
incidents or the established actual threat, but the scenario's conceivability ('is it 

possible?'). Such an approach is justified because the consequences in this scenario are 
extremely severe ('catastrophic' in the terms used in the risk matrix) and because 
measures are available that reduce the risk. For arriving at an informed judgement about 

206 Especially for threats in the security domain, ICAO uses a different but comparable matrix, assuming many more 
intentional actions. 



6832

a scenario's conceivability, ICAO's risk factors for assessing armed conflicts (see previous 
paragraph) are useful. Per conflict area, an assessment can then be performed which, as 
mentioned in the previous paragraph, should also focus on an analysis of the manner in 
which a conflict develops as advised by the Dutch Safety Board.207 

The application of this working method in the case of the eastern part of Ukraine could 
have led to a shift in the assessment of the likelihood. As a result, the risk category would 
shift too, meaning that the urgency of measures becomes greater. 

To summarise: this method of approaching risks implies that the parties involved in flying 
over conflict areas should not limit themselves strictly to examining the statistical 
probability of scenarios. They would have to arrive at an informed judgement related to 
the possibility of a scenario based on risk-increasing factors and a trend analysis. 

9.3.5 Decision-making: the pressure to carry on flying 
The international system for civil aviation is based on the assumption that, in principle, 
civil aviation is always possible: By default, flights take place. As stated in Section 4, 
states that manage their airspace shall impose as few restrictions on civil aviation as 
possible. This system can provide an incentive to keep the airspace open if potential 
dangers to air traffic are not yet entirely clear. 

Flying is also the default for operators. When it comes to new flight routes, they assess 
whether they want to fly somewhere, whereas continuing to fly along existing routes over 
conflict areas is a 'non-decision' in most cases. The investigation revealed that operators 
only reassess existing routes for safety reasons if there are specific indications of danger. 
This has an impact on the risk assessment process, however. It determines how operators 
collect and interpret threat-related information. They use available information to justify 
continuing to fly and to carry on doing what they were doing already. This was the 
perspective with regard to flying over the eastern part of Ukraine: the operators viewed 
the NOTAMs issued by Ukraine prior to 17 July 2014 as a sign that Ukraine was controlling 
the airspace, not as an indicator of a deteriorating security situation in the air. 

9.3.6 Consequences for the risk analysis 
The above shows that current armed conflicts can pose risks to civil aviation due to their 
unpredictability, and that the system of responsibilities and the risk assessment process 
are still inadequately equipped in this respect. In states that have to cope with an armed 
conflict, the safety of the airspace above the conflict cannot be guaranteed in advance, 
not even at cruising altitude. The Dutch Safety Board is of the opinion that states should 
also assume their responsibilities for the safety of the airspace in a conflict situation, but 
that additional action may also be required from other parties. 

Firstly, it requires an integrated risk assessment to be performed. Parties that view the 
conflict from a military or geopolitical angle should be more aware of potential secondary 
effects on civil aviation. Knowledge of the main flight routes could increase this 

ICAO Doc 9859, Chapter 2, Paragraph 14.6 supports this: 'Organisations may include both 9ualitative and 
quantitative criteria ... ' 
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awareness. Operators that want to fly over a conflict area should take into account the 
potential risks posed by that conflict. A structured consultation between the various 
parties about flight routes could promote such an integrated risk assessment. 

Since intention and capability carry considerable weight in threat analyses, potential risks 
posed by an armed conflict can be dismissed in the analyses too quickly. This can also 
happen due to the emphasis on statistical probability in risk analyses. By focusing more 
on risk-increasing factors related to armed conflicts, and by devoting more attention to 
the development of such a conflict, the risk analysis can become more effective. 

9.4 Sub-conclusions 

1. Given the vulnerability of states facing an armed conflict, operators and other 
aviation parties may not assume in advance that the airspace above the conflict 
zone is safe. They should perform their own assessment of the risks involved in 
overflying conflict areas. 

2. Whenever states (can) have access to information that is relevant to that risk 
assessment, they should share this information with operators in a structured 
manner. States that collect information about conflict areas could take account of 
airspace usage patterns for civil aviation. 

3. Existing threat analyses only consider a threat to be actual if both capability and 
intention have been established with sufficient certainty. Even if there is no 
certainty with regard to these factors, an armed conflict may still pose risks to 
civil aviation. In the current practice of ri.sk assessment, these risks are too soon 
considered unlikely. 

4. The identification and the use of risk-increasing factors are important for 
obtaining a better understanding of the likelihood of scenarios in an armed 
conflict. 
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The findings of the investigation into the crash of flight MH17 on 17 July 2014 lead to the 
following conclusions. 

10.1 Main conclusions 

1. Causes of the crash 

a. On 17 July 2014, Malaysia Airlines operated flight MH17, an airworthy Boeing 
777-200 with the registration 9M-MRD, in cruise flight near the Ukrainian/Russian 
border at 33,000 feet, under the control of Ukrainian Air Traffic Control and was 
operated by a competent and qualified crew. 

b. At 13.20:03 hours (15.20:03 CET) a warhead detonated outside and above the left 
hand side of the cockpit of flight MH17. It was a 9N314M warhead carried on the 
9M38-series of missiles as installed on the Buk surface-to-air missile system. 

c. Other scenarios that could have led to the disintegration of the aeroplane were 
considered, analysed and excluded based on the evidence available. 

d. The impact killed the three persons in the cockpit and caused structural damage 
to the forward part of the aeroplane leading to an in-flight break-up. The break-up 
resulted in a wreckage area of 50 square kilometres between the village of 
Petropavlivka and the town of Hrabove, Ukraine. All 298 occupants lost their lives. 

2. Conclusions regarding the flight route of MH17 

a. The aviation parties involved did not adequately recognise the risks of the armed 
conflict in the eastern part of Ukraine to overflying civil aviation. 

During the period prior to the crash of flight MH17, the armed conflict in the 
eastern part of Ukraine expanded into the airspace. Consequently, the risks to 
overflying civil aviation increased. 

The statements made by the Ukrainian authorities in which they reported that 
military aeroplanes had been shot down on 14 and 16 July, and in which they 
mentioned weapon systems that were able to reach cruising altitude of civil 
aeroplanes, provided sufficient reason for closing the airspace above the 
eastern part of Ukraine as a precaution. 
The other parties involved - operators, the states in which they are based and 
third parties such as ICAO - did not identify potential risks posed by the armed 
conflict in the eastern part of Ukraine to civil aviation. Operators, including 
Malaysia Airlines, assumed that the open parts of Ukrainian airspace were safe. 
States did not issue any specific warnings about risks to civil aviation during 
the period in which the conflict expanded into the airspace. ICAO did not see 
any reason for questioning Ukraine or offer assistance. 
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3. Conclusions regarding flying over conflict zones 

a. The current system of responsibilities for safeguarding civil aviation does not 
provide sufficient means to adequately assess the risks associated with flying over 
conflict areas. 

b. Risk assessment for civil aviation using the airspace over conflict areas should not 
only consider actual threats but should also include risks of which the intention or 
capability is uncertain. 

10.2 Supporting conclusions (causes of the crash) 

The cause that the Dutch Safety Board has identified is supported by the following 
findings. 

1. Moment of the in-flight break-up 
The establishment of the moment of the in-flight break-up of the aeroplane is 
supported by the following findings: 

a. The Cockpit Voice Recorder and Flight Data Recorder stopped abruptly at 
13.20:03 (15.20:03 CET) because the power supply was interrupted. 

b. The fixed Emergency Locator Transmitter activated automatically within two 
seconds of the Cockpit Voice Recorder and Flight Data Recorder ceasing to record. 

c. The raw secondary surveillance radar data from the Ukrainian air navigation 
service provider and the radar screen video replay of the combined primary and 
secondary radar data from the Russian Federation's air navigation service provider 
showed that flight MH17 was in straight and level flight at FL330 until 13.20:03 
(15.20:03 CET). 

d. The raw secondary surveillance data from the Ukrainian air navigation service 
provider showed that flight MH17 was not transmitting any secondary surveillance 
data from 13.20:03 (15.20:03 CET) onwards. 

e. The Russian Federation's air navigation service provider radar screen video replay 
of the combined primary and secondary radar data showed target tracks from the 
aeroplane from 13.20:03 (15.20:03 CET) onward which were the result of coasting 
and of falling debris. 

2. Sound peak 
The Cockpit Voice Recorder recorded a 2.3 millisecond sound peak. Signal 
triangulation showed that the noise originated from outside the aeroplane, starting 
from a position above the left hand side of the cockpit, propagating from front to aft. 

3. No other aeroplanes 
There was no evidence of other aircraft, civil or military, in the direct vicinity of flight 
MH17. According to radar data three other aeroplanes were in Sector 4 of 
Dnipropetrovsk Area Control Centre at the time of the crash, all commercial air 
transport category aeroplanes. Two were flying eastbound, one was flying westbound. 
All were under control of Dnipro Radar. At 13.20 (15.20 CET) the distance between 
the closest of these aeroplanes and flight MH17 was 33 km. 
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4. Cockpit damage and crew injuries 
The damage observed on the forward fuselage and cockpit area of the aeroplane 
and the injuries of the flight crew and the cabin crew member in the cockpit indicated 
that there were multiple impacts from a large number of fragments from a point 
outside and above the left hand side of the cockpit. The pattern of damage observed 
to the forward fuselage and cockpit area of the aeroplane was not consistent with the 
damage that would be expected from any known failure mode of the aeroplane, its 
engines or systems. 

5. Fragments from one location 
The aeroplane was struck by a large number of small fragments with different shapes 
and sizes (cubic and in the form of a bow-tie) moving at high velocity. The direction of 
both the perforating and the non-perforating fragments originated from a single 
location outside left and above the cockpit. The fragments caused damage to the left 
hand side of the cockpit, the left engine intake ring and the left wing tip. 

6. Fragmentation spray of pre-formed fragments 
The objects that hit the aeroplane from the outside with high energy, as found in the 
aeroplane wreckage and the bodies of the crew in the cockpit, were made of 
unalloyed steel. Some of these showed evidence of having passed through the 
aeroplane's exterior surface and/or cockpit windows. The objects found were 
consistent with pre-formed fragments. The location, shape and boundaries of the 
damage to the wreckage of flight MH17, the number and density of hits on the 
wreckage and the objects found with different shapes and sizes were consistent with 
a fragmentation spray pattern damage of pre-formed fragments in the 9N314M 
warhead carried on the 9M38-series of missiles as installed on the Buk surface-to-air 
missile system. 

7. Missile parts 
A number of larger objects found on the ground and a few fragments found in the 
aeroplane's wreckage were suspected to belong to a missile. Paint samples taken 
from these suspected missile parts found in the wreckage area match those found on 
foreign objects extracted from the aeroplane. The missile parts also had traces of a 
type of explosive (i.e. RDX) on them that is similar to the traces found on the wreckage. 

8. Blast 
Simulation of the blast after detonation of the 9N314M warhead revealed a shock 
wave near the cockpit. The simulation showed that the blast would cause structural 
damage to the aeroplane up to 12.5 metres from the point of detonation. This was 
consistent with the damage found on the aeroplane wreckage. 
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9. Failure sequence 
After the initial impact, the aeroplane broke up as follows: 

a. There was an almost instantaneous separation of the cockpit from the forward 
part of the fuselage when the pre-formed fragments penetrated the cockpit. The 
cockpit came to rest 2.3 kilometres from the last position recorded on the Flight 
Data Recorder. 

b. The aeroplane without its forward section continued flying along an undetermined 
flight path for about 8.5 kilometres to the east before breaking up further. The 
centre section travelled further than the rear part of the fuselage. This centre 
section came to rest upside down. Parts of the wreckage caught fire. 

c. The time between the start of the break-up and the impact with the ground could 
not be accurately determined, but the centre and rear parts of the aeroplane were 
estimated to have taken about 1-1.5 minutes to reach the ground. Other, lighter 
parts, will have taken longer. 

10. Weapon used 
The aeroplane was struck by a 9N314M warhead as carried on a 9M38-series missile 
and launched by a Buk surface-to-air missile system. This conclusion is based on the 
combination of the following; the recorded sound peak, the damage pattern found 
on the wreckage caused by the blast and the impact of fragments, the bow-tie and 
cubic shaped fragments found in the cockpit and in the bodies of the crew members 
in the cockpit, the injuries sustained by three crew members in the cockpit, the 
analysis of the in-flight break-up, the analysis of the explosive residues and paint 
found and the size and distinct, bow-tie, shape of some of the fragments. 

11. Missile flight paths 
The area from which the possible flight paths of a 9N314M warhead carried on a 
9M38-series missile as installed on the Buk surface-to-air missile system could have 
commenced measures about 320 square kilometres in the east of Ukraine. Further 
forensic research is required to determine the launch location. Such work falls outside 
the mandate of the Dutch Safety Board, both in terms of Annex 13 and the Kingdom 
Act 'Dutch Safety Board'. 

10.3 Excluding other causes of the crash 

The Dutch Safety Board has investigated and analysed a number of different possible 
causes of the crash. The Safety Board excluded the following issues as being factors in 
the crash of flight MH17. 

1. Flight crew 
The flight crew members were properly licensed and qualified to conduct the flight. 
There is no evidence that the crew handled the aeroplane inappropriately or their 
flying skills being affected by alcohol, drugs or medicine. 
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2. Air traffic controller 
Licenses and qualifications of the air traffic controllers were not relevant to the 
investigation into the crash. The handling of the flight and the actions after radio 
contact with flight MH17 was lost, were considered adequate. 

3. Airworthiness and flight plan 
The aeroplane was in an airworthy condition on departure from Amsterdam Airport 
Schiphol. There were no known technical malfunctions that could affect the safety of 
the flight. An air traffic control flight plan had been filed and the flight crew had been 
provided with an operational flight plan, NOTAMs, loading and weather information. 

4. Loading and cargo 
The mass and centre of gravity of the aeroplane were within authorised limits. There 
was no cargo classified as dangerous goods on board the aeroplane, nor was any 
evidence found of explosion of dangerous goods inside the aeroplane. 

5. Airspace 
On 17 July 2014, airspace restrictions were in place for the eastern part of Ukraine 
and parts of the bordering airspace in the Russian Federation from ground level up to 
FL320. There were no restrictions for flight MH17 to fly in Dnipropetrovsk Flight 
Information Region planned at flight levels FL330 and FL350. 

6. Climb 
The flight crew's decision not to accept the air traffic controller's request to climb 
from FL330 to FL350 was determined to be a normal operational consideration. 
Flying at either of these two flight levels had no influence on the ability of the surface
to-air missile to engage the aeroplane. 

7. Weather 
The weather on the planned flight route showed the presence of thunderstorms 
moving north from the Black Sea. On request by the flight crew, the air traffic 
controller authorised flight MH17 to circumnavigate this weather. Flight MH17 did not 
deviate from the centreline of airway L980 by more than approximately 6.5 NM. In the 
last recorded position at 13.20:03 (15.20:03 CET), flight MH17 was within 5 NM of the 
centreline of airway L980. The weather had no influence on the crash to MH17. 

8. Pre-existing damage 
There was no indication of a presence of pre-existing airframe damage, including 
fatigue or corrosion or inadequately performed repairs. There was no indication of 
engine failure. 

9. No warnings 
Analysis of the Cockpit Voice Recorder and Flight Data Recorder confirmed the 
normal functioning of the aeroplane's engines and systems prior to the crash. No 
warnings, failures or discrepancies were found in the data for the accident flight. No 
aural alerts or warnings of aeroplane system malfunctions were heard on the Cockpit 
Voice Recorder. The communication between the flight crew members gave no 
indication of any malfunction or emergency prior to the occurrence. 
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10.Other weapons 

a. Air-to-air gunfire 
The high-energy object damage was not caused by an air-to-air gun or cannon 
because the number of the perforations was not consistent with gunfire, and 
because air-to-air gun/cannon fire does not produce fragments with the distinctive 
forms that were found in the wreckage and in the bodies of three of the crew 
members in the cockpit. 

b. Air-to-air missile 

None of the air-to-air missiles in use in the region have the distinctly formed 
bow-tie shaped fragments in their warhead. 

c. The aeroplane was not struck by more than one weapon considering the wreckage 
distribution, the damage patterns and the fact that only once source of damage 
was found. 

11. Other scenarios 
Other possible scenarios that could have led to the disintegration of the aeroplane 
were considered and analysed. These scenarios were an on-board fire or a fuel tank 
explosion, the detonation of an explosive device inside the aeroplane, lightning strike, 
and impact by a meteor or space debris re-entering the atmosphere. All of them 
were excluded based on the available evidence. 

10.4 Other findings related to the crash 

1. Oxygen 
The emergency oxygen masks in the passenger cabin fell out of their overhead 
storage containers and the chemical oxygen generators were activated as the result 
of the in-flight break-up or ground impact. It is unlikely that the oxygen masks were 
deployed before the power supply was interrupted. 

2. Survival aspects (cockpit occupants) 
Hundreds of metal fragments were found in the bodies of the two pilots and the 
purser present in the cockpit at the time of the crash. These originated in part from 
the missile. The location in the bodies where the missile particles were found and the 
force with which they had penetrated them caused the three people in the cockpit to 
die instantly after the impact of the missile particles. 

3. Survival aspects (other occupants) 

a. There were no pre-formed fragments found in the bodies of the other occupants. 
As a result of the impact, they were exposed to extreme and many different, 
interacting factors: abrupt deceleration and acceleration, decompression and 
associated mist formation, decrease in oxygen level, extreme cold, strong airflow, 
the aeroplane's very rapid descent and objects flying around. 

b. As a result, some occupants suffered serious injuries that were probably fatal. In 
others, the exposure led to reduced awareness or unconsiousness within a very 



6841

short time. It was not possible to ascertain at which moment the occupants died. 
The impact on the ground was not survivable. 

c. The Dutch Safety Board did not find any indications of conscious actions performed 
by the occupants after the missile's detonation. It is likely that the occupants were 
barely able to comprehend the situation in which they found themselves. 

4. Recovery and transport of human remains 
In light of the circumstances, the recovery and transport of the human remains was 
carried out with the utmost care. 

5. Retention of ATC data 
The Russian Federation did not comply in all respects with the ICAO standard 
contained in paragraph 6.4.1 of Annex 11. 

10.5 Supporting conclusions (MH17 flight route) 

1. Signals to civil aviation 

a. The aeronautical information from the U.S. aviation authority, FAA, (FDC NOTAM 
4/3635) valid from 4 until 31 March 2014, warned U.S. operators and airmen about 
the unstable situation and the increasing military activity in the entire airspace of 
Ukraine. 

b. Between the end of April and 17 July 2014, the armed conflict in the eastern part 
of Ukraine expanded into the airspace. According to reports by the Ukrainian 
authorities, at least 16 Ukrainian armed forces' helicopters and aeroplanes, 
including fighter aeroplanes, were shot down during this period. 

c. During the period in which the conflict in the eastern part of Ukraine expanded 
into the airspace, neither Ukraine nor other states or international organisations 
issued any specific security warnings to civil aviation about the airspace above the 
eastern part of Ukraine. 

d. The Russian NOTAM about the Rostov FIR, which became effective on 17 July and 
applied to Russian Federation airspace, made a precise reference to the conflict in 
the eastern part of Ukraine as a reason for restricting a few parts of the Russian 
airspace. This NOTAM was internally contradictory in terms of flying altitude. 

e. On 14 July 2014, the Ukrainian authorities reported publicly and in a closed 
briefing with Western diplomats that an Antonov An-26 military transport 
aeroplane had been shot down from an altitude of between 6,200 and 
6,500 metres. The weapon systems mentioned by the authorities in their 
statements are capable of reaching the cruising altitude of civil aeroplanes and 
would thus constitute a risk to civil aviation. 

f. On 17 July 2014, the Ukrainian authorities reported that a Sukhoi Su-25 had been 
shot down over the eastern part of Ukraine on 16 July; in their opinion most 
probably by an air-to-air missile fired from the Russian Federation. The weapon 
systems mentioned by the authorities in their statements are capable of reaching 
the cruising altitude of civil aeroplanes. The Ukrainian authorities initially reported 
that the aeroplane had been flying at an altitude of 8,250 metres when it was hit. 
This altitude was later adjusted to 6,250 metres. 
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2. Ukraine's airspace management 

a. The decision-making processes related to the use of Ukraine's airspace was 
dominated by the interests of military aviation. The initiative to restrict the airspace 
over the eastern part of Ukraine below FL260 originated from the military 
authorities. The objective of the measure was to protect military aeroplanes from 
attacks from the ground and to separate military air traffic from civil aviation. The 
Ukrainian authorities assumed that by taking this measure, civil aeroplanes flying 
over the area above FL260 were automatically safe too. 

b. The initiative to change the restriction to FL320 on 14 July 2014 came from civil air 
traffic control. The underlying reason for this change remains unclear. 

c. The NOTAMs did not contain any substantive reason for the altitude restrictions. 
Therefore, Ukraine did not act in accordance with the guidelines in ICAO Doc 
9554-AN/932. 

d. When implementing the above measures, the Ukrainian authorities took insufficient 
notice of the possibility of a civil aeroplane at cruising altitude being fired upon. 
This was also the case, when, according to the Ukrainian authorities, the shooting
down of an Antonov An-26 on 14 July 2014 and that of a Sukhoi Su-25 on 16 July 
2014 occurred while these aeroplanes were flying at altitudes beyond the effective 
range of MANPADS. The weapon systems mentioned by the Ukrainian authorities 
in relation to the shooting down of these aircraft can pose a risk to civil aeroplanes, 
because they are capable of reaching their cruising altitude. However, no measures 
were taken to protect civil aeroplanes against these weapon systems. 

3. Operators 

a. Malaysia Airlines 
As operating carrier, Malaysia Airlines was responsible for the safe operation of 
flight MH17 and therefore for the choice of the flight route on 17 July 2014. The 
way in which Malaysia Airlines prepared and operated the flight complied with the 
applicable regulations. Malaysia Airlines relied on aeronautical information and 
did not perform any additional risk assessment. Malaysia Airlines did not receive 
signals from other operators or via any other channels indicating that the airspace 
above the eastern part of Ukraine was unsafe. 

b. Codeshare partnership 
Malaysia Airlines was also responsible for the safety of the passengers that had 
booked via its code share partner KLM. Since KLM, just like other operators, saw 
no safety reason to avoid the airspace above the eastern part of Ukraine, Malaysia 
Airlines and KLM did not exchange any information about the armed conflict. 

c. Other operators 

A single operator decided to stop flying over Ukraine because of growing 
unrest in the country. This decision was made in March 2014, i.e. before the 
armed conflict broke out in the eastern part of Ukraine. 
Insofar as the Dutch Safety Board was able to ascertain, no other operators 
changed their flight routes for safety reasons related to the conflict in the 
eastern part of Ukraine after this. This did not change after the Antonov An-26 
had been shot down on 14 July 2014, which, according to the Ukrainian 
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authorities had been done using a more powerful weapon system than 
MANPADS. 
Data provided by EUROCONTROL reveal that during the period between 14 
up to and including 17 July, 61 operators from 32 states used the airspace 
above the eastern part of Ukraine. On 17 July 2014, 160 flights were guided 
through UKDV until the airspace was closed at 15.00 (17.00 CET). 
Operators - including Malaysia Airlines - assumed that the unrestricted 
airspace above FL320 over the eastern part of Ukraine was safe. This was 
despite the fact that the conflict was expanding into the air and that, according 
to the Ukrainian authorities, weapon systems were being used that could reach 
civil aeroplanes at cruising altitude. 

4. Other states 
When, between the end of April and July, the armed conflict in the eastern part of 
Ukraine expanded into the airspace, not a single state, for as far as the Dutch Safety 
Board was able to ascertain, explicitly warned its operators and pilots that the 
airspace above the conflict zone was increasingly unsafe, nor did they issue a flight 
prohibition. States that did gather information about the conflict in the eastern part 
of Ukraine were focussing on military-strategic and geopolitical developments. 
Possible risks to civil aviation went unidentified. 

5. ICAO 
During the period in which the conflict in the eastern part of Ukraine expanded into 
the airspace, ICAO did not ask the Ukrainian authorities about airspace management 
and did not offer any assistance. This did not change after the statement made by the 
Ukrainian authorities on 14 July 2014 on the Antonov An-26 that had been shot down. 

6. The Netherlands, the state of departure 
As state of departure of flight MH17, the Netherlands bore no responsibility for issuing 
Malaysia Airlines, an operator based abroad, with recommendations or indications 
about flying over the eastern part of Ukraine, or for prohibiting it from using the 
airspace. 

7. The Netherlands 
The Netherlands did not have authority based on Dutch legislation to impose a flight 
prohibition on operators under their control from flying in foreign airspace. 

8. Information available to the Dutch services 
Prior to the crash of flight MH17 on 17 July, the Dutch intelligence and security 
services did not have any information about an actual threat to civil aviation using the 
airspace above the eastern part of Ukraine. 
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10.6 Supporting conclusions (flying over conflict zones) 

1. Airspace management 

a. In the international system of responsibilities, the sovereign state bears sole 
responsibility for the safety of the airspace. The fundamental principle of 
sovereignty can give rise to vulnerability when states are faced with armed 
conflicts on their territory and in their airspace. 

b. Such states rarely close their airspace or provide aeronautical information with 
specific information or warnings about the conflict. In some cases, other states 
issue restrictions or prohibit their operators and pilots from using the airspace 
above these conflict areas. 

c. There is a lack of effective incentives to encourage sovereign states faced with 
armed conflicts to assume their responsibility for the safety of the airspace. 

d. Given the vulnerability of states facing an armed conflict, operators and other 
aviation parties cannot take it for granted that the airspace above the conflict 
zone is safe. They should perform their own risk assessment of the risks involved 
in overflying conflict areas. 

e. Whenever states (can) have access to information that is relevant to that risk 
assessment, they should share this information with operators in a structured 
manner. States that collect information about conflict areas could take account of 
airspace usage patterns for civil aviation. 

2. Risk assessment 
Existing threat analyses only consider a threat to be actual if both capability and 
intention have been established with sufficient certainty. Even if there is no certainty 
with regard to these factors, an armed conflict may still pose risks to civil aviation. In 
the current practice of risk assessment, these risks are too soon considered unlikely. 

3. Risk-increasing factors 
The identification and the use of risk-increasing factors are important for obtaining a 
better understanding of the likelihood of scenarios in an armed conflict. 
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Passengers travelling by air should be able to rely on the operator of their choice to have 
done all that is possible to operate the flight safely and that states have ensured that the 
airspace used for their flight is safe. When selecting flight routes operators should in turn 
be able to rely on states restricting or closing their airspace if it is unsafe for civil aviation. 
Airlines should also be able to assume that states that have or have access to information 
about risks and threats in foreign airspace ensure that this information, if required, results 
in advice or warnings on the use of that airspace. 

However, in practice this system does not yet work as it should. This investigation reveals 
that the current structure and functioning of the system of civil aviation responsibilities 
does not always lead to an adequate assessment of the risks associated with flying over 
conflict zones. Given the system weaknesses found, the Dutch Safety Board finds the 
system to be in urgent need of improvement. This applies to regulations, the way in 
which responsibilities are allocated and fulfilled, and the collaboration between parties. 

In the opinion of the Dutch Safety Board it is therefore necessary to implement 
improvements on three related levels. The first level concerns the management of the 
airspace in states dealing with an armed conflict in their territory. The second level 
concerns the manner in which states and operators assess the risks of flying over conflict 
zones. The third level concerns the accountability of operators regarding their choice of 
whether or not to fly over conflict zones. 

More attention to the first two levels would lead to an improvement in safety and, in the 
opinion of the Dutch Safety Board, reduces the likelihood of a crash like that of flight 
MH17 occurring again. Attention to the third level should lead to transparency in the 
processes airlines use when choosing flight routes, which could lead to a better risk 
assessment. 

In order to realise improvements on these three levels, initiatives will need to be taken in 
both a national and an international context. The Dutch Safety Board calls on states and 
the international organisations involved to make as great an effort as possible to 
contribute to these improvements. 

Level 1: Airspace management in conflict zones 

The principle of sovereignty forms the basis of the Chicago Convention. This principle 
implies that each state is responsible for its own airspace and determines independently 
how and by whom that airspace is used. The safety of the airspace is included in this 
responsibility of states. However, when a state contends with an armed conflict in its 
territory, this state may experience difficulty in guaranteeing the safety of its airspace. 
The Dutch Safety Board therefore deems it important that sovereign states in such 
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situations should be given more incentives and support in fulfilling this responsibility. On 
the one hand, the Dutch Safety Board is thinking of a stricter redefinition of the 
responsibility of states for their airspace and, on the other hand, a stronger, more pro
active role for the International Civil Aviation Organization, ICAO. The second 
consideration also requires States to take a more active role towards ICAO. 

In this respect, the following topics require attention: 

"' The timely closure or restriction of the use of the airspace; 
Providing information to third parties as quickly as possible in the event of an armed 
conflict with possible risks for civil aviation; 

"' Such coordination between civil and military air navigation service providers during 
an armed conflict that the state can fulfil its responsibility for the safety of civil aviation 
in the airspace. 

This requires amendments to the Chicago Convention and in Standards and 
Recommended Practices. To this end, the Dutch Safety Board makes the following 
recommendations. 

To ICAO: 

1. Incorporate in Standards that states dealing with an armed conflict in their territory 
shall at an early stage publish information that is as specific as possible regarding the 
nature and extent of threats of that conflict and its consequences for civil aviation. 
Provide clear definitions of relevant terms, such as conflict zone and armed conflict. 

2. Ask states dealing with an armed conflict for additional information if published 
aeronautical or other publications give cause to do so; offer assistance and consider 
issuing a State Letter if, in the opinion of ICAO, states do not sufficiently fulfil their 
responsibility for the safety of the airspace for civil aviation. 

3. Update Standards and Recommended Practices related to the consequences of 
armed conflicts for civil aviation, and convert the relevant Recommended Practices 
into Standards as much as possible so that States will be able to take unambiguous 
measures if the safety of civil aviation may be at issue. 

To ICAO Member States: 

4. Ensure that States' responsibilities related to the safety of their airspace are stricter 
defined in the Chicago Convention and the underlying Standards and Recommended 
Practices, so that it is clear in which cases the airspace should be closed. 

The states most closely involved in the investigation into the crash of flight MH17 
could initiate this. 
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Level 2: Risk assessment 

The investigation revealed that operators cannot take it for granted that an open airspace 
above a conflict zone is safe. This means that operators, in the light of their responsibility 
for a safe flight operation, should carry out their own risk assessment, not only for the 
countries of their destinations but also for the countries which they overfly. States are 

expected to contribute to this risk assessment by sharing relevant information about the 
conflict. 

Provision of information 

Improving the airlines' access to information is first of all a matter for the operators 
themselves. They should have to gather information about conflict zones more actively 
and share relevant threat information with one another as much as possible. If states have 
relevant threat information regarding the airspace it should be shared with operators and 
other interested parties through a timely and structured process. The safety of 
passengers, crews and aeroplanes can be improved if states make this information 
available to all operators and not only to the operators under their control. 

On the subject of availability of threat information, the Dutch Safety Board makes the 
following recommendation: 

To ICAO and IATA: 

5. Encourage states and operators who have relevant information about threats within a 
foreign airspace to make this available in a timely manner to others who have an 
interest in it in connection with aviation safety. Ensure that the relevant paragraphs in 
the ICAO Annexes concerned are extended and made more strict. 

Risk assessment 
The assessment of risks can be improved if a role is also assigned to the unpredictability 
of an armed conflict and to risk-increasing factors for civil aviation. With regard to the 

assessment of threat information, the Dutch Safety Board makes the following 
recommendations. 

To ICAO: 

6. Amend relevant Standards so that risk assessments shall also cover threats to civil 
aviation in the airspace at cruising level, especially when overflying conflict zones. 
Risk increasing and uncertain factors need to be included in these risk assessments in 

accordance with the proposals made by the ICAO Working Group on Threat and 
Risk. 

To IATA: 

7. Ensure that the Standards regarding risk assessment are also reflected in the IATA 
Operational Safety Audits (IOSA). 
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To states (State of Operator): 

8. Ensure that operators are required through national regulations to make risk 
assessments of overflying conflict zones. Risk increasing and uncertain factors need 
to be included in these assessments in accordance with the proposals made by the 
ICAO Working Group on Threat and Risk. 

To ICAO and IATA: 

9. In addition to actions already taken, such as the website {ICAO Conflict Zone 
Information Repository) with notifications about conflict zones, a platform for 
exchanging experiences and good practices regarding assessing the risks related to 
the overflying of conflict zones is to be initiated. 

Level 3: Operator accountability 

It is not clear which flights pass over which conflict zones. Ideally, operators should have 
to actively provide information about routes to be flown and routes recently flown, so 
that everyone can form a judgement, thereby increasing public attention for this issue. A 
first step towards this would be to require operators to provide public accountability on 
a regular basis for routes over conflict zones selected by them. On the basis of this, the 
Dutch Safety Board makes the following recommendations: 

To IATA: 

10. Ensure that IATA member airlines agree on how to publish clear information to 
potential passengers about flight routes over conflict zones and on making operators 
accountable for that information. 

To operators: 

11. Provide public accountability for flight routes chosen, at least once a year. 
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Abbreviations 

AAIB 

AAPA 
ACARS 
AC! 
AIC 
AIP 
AIVD 

AMSL 
ANSP 

AOC 
APU 
ASCPC 
ATC 
ATL 
ATM 
ATSB 

AWACS 

BC 

CoA 
oc 
CAM 
CANSO 
CAVOK 
CET 
cm 
CML 

CRCO 

CTIVD 

Air Accidents Investigation Branch (Investigation organisation, United 
Kingdom) 
Association of Asia Pacific Airlines 
Aircraft Communications Addressing and Reporting System 
Airports Council International 
Aeronautical Information Circular 
Aeronautical Information Publication 
General Intelligence and Security Service, Netherlands (Algemene 
ln/ichtingen- en Vei/igheidsdienst) 
above mean sea level (feet) 
Air Navigation Service Provider (also known as Air Traffic Service 
Provider) 
Air Operator's Certificate 
auxiliary power unit 

air supply cabin pressure controllers 
Air Traffic Control 
Aeroplane Technical Log 
Air Traffic Management 
Australian Transport Safety Bureau (Investigation organisation, 
Australia) 
Airborne Warning and Control System 

Ballistic Coefficient 

Certificate of Airworthiness 
degrees Celsius 
cockpit area microphone 
Civil Air Navigation Services Organisation 
Ceiling and Visibility OK 
Central European (Summer) Time (local (summertime) in the Netherlands) 
centimetre(s) 
Centre for Man and Aviation in the Netherlands (Centrum voor Mens 
en Luchtvaart) 
Central Route Charges Office - EUROCONTROL body responsible for 
invoicing, collecting and distributing the fees for using flight routes 
Intelligence and Security Services Inspectorate, Netherlands (Commissie 
van Toezicht betreffende de lnlichtingen- en Veiligheidsdiensten) 
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CVR 

DCA 
Defat 
DfT 
DOF 
DSB 

EASA 
ECAC 
EDX 
EHAM 
ELT 
EUROCONTROL 

FAA 
FATA 
FDC 
FDR 
FIB 
FIR 
FL 
FRG 
ft 

g 
GKOVD 
GND 
GPS 

HCSS 
HP 
hPa 

IAC 
IATA 
ICAO 
ICCb 

IFALPA 
IFATCA 
IOSA 

JTAC 

kg 
km 

Cockpit Voice Recorder 

Department of Civil Aviation Malaysia 
Defence attache 
Department for Transport, United Kingdom 
direction of flight 
Dutch Safety Board (Onderzoeksraad voor Veiligheid, Investigation 
organisation, the Netherlands) 

European Aviation Safety Agency 
European Civil Aviation Conference 
energy dispersive X-ray analysis 
!CAO code for Amsterdam Airport Schiphol, the Netherlands 
Emergency Locator Transmitter 
European organisation for the safety of air navigation 

Federal Aviation Administration, United States of America 
Federal Air Transport Agency, Russian Federation (Rosaviatsia) 
Flight Data Center 
Flight Data Recorder 
Focused Ion Beam 
Flight Information Region 
flight level 
Federal Republic of Germany 
foot or feet 

force due to acceleration 
State Air Traffic Management Corporation, Russian Federation 
ground level 
Global Positioning System 

The Hague Centre for Strategic Studies 
high pressure 
hectopascal(s) 

Interstate Aviation Committee 
International Air Transport Association 
International Civil Aviation Organization 
Interdepartmental Crisis Management Committee, Netherlands 
(lnterdepartementale Commissie Crisisbeheersing) 
International Federation of Air Line Pilot's Associations 
International Federation of Air Traffic Controllers Associations 
IATA Operational Safety Audit 

Joint Terrorism Analysis Centre 

kilogramme(s) 
kilometre(s) 
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km/h 
KNMI 

kPa 

LTFO 

m 
MANPADS 
MAS 
MCCb 

METAR 
MH 
MIVD 

ms 
mis 

NATO 
NBAAI 

NCTV 

NFI 
NLR 

NM 
NOTAM 
NOTOC 
NTSB 

02 
occ 
OSCE 

psi 
PSU 

OAR 

RNBO 
RNLAF 

SAM 
SARPs 

kilometres per hour 
Royal Netherlands Meteorological Institute (Koninklijk Nederlands 
Meteorologisch lnstituut) 
kilopascal(s) 

National Forensic Investigations Team, the Netherlands (Landelijk 
Team Forensische Opsporing) 

metre(s) 
Man-portable air-defence system 
Malaysia Airlines System Berhad 
Ministerial Crisis Management Committee, Netherlands (Ministerie/e 
Commissie Crisisbeheersing) 
Meteorological Aerodrome Report 
IATA code for Malaysia Airlines 
Military Intelligence and Security Service, Netherlands (Mi/itaire 
lnlichtingen- en Veiligheidsdienst) 
millisecond (one thousandth of a second = 0.001 second) 
metre(s) per second 

North Atlantic Treaty Organisation 
National Bureau of Air Accidents Investigation of Ukraine (Investigation 
organisation, Ukraine) 
National Coordinator for Security and Counterterrorism, Netherlands 
(Nationaal Coordinator Terrorismebestrijding en Veiligheid) 
Netherlands Forensic Institute (Nederlands Forensisch lnstituut) 
National Aerospace Laboratory, the Netherlands (Nationaal Lucht- en 
Ruimtevaart/aboratorium) 
Nautical Mile 
Notice to Airmen 
Notice to Captain 
National Transportation Safety Board (Investigation organisation, 
United States of America) 

oxygen 
Operations Control Centre 
Organisation for Security and Cooperation in Europe 

pounds per square inch 
passenger service unit 

Quick Access Recorder 

National Security and Defence Council, Ukraine 
Royal Netherlands Air Force (Koninklijke Luchtmacht) 

Surface-to-Air Missile 
Standards and Recommended Practices (ICAO) 
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SASU 
SATCOM 
SIB 
SES 
SFAR 
SFC 
SIGMET 
SSFDR 
SSP 
STA 

TFRCZ 
TNO 

TNT 
TUC 

UKBB 
UKDD 
UKDR 
UKDV 
UKHH 
UkSATSE 
UNL 
UTC 

VHF 

WGTR 
WMKP 
WMMK 
WMSA 

Definitions 

State Aviation Service of Ukraine 
Satellite Communication 
Safety Information Bulletin 
State Emergency Service, Ukraine 
Special Federal Aviation Regulation (issued by the FAA) 
surface 
significant meteorological information 
Solid State Flight Data Recorder 
State Safety Program 
Station 

!CAO Task Force on Risks to Civil Aviation arising from Conflict Zones 
Netherlands Organisation for Applied Scientific Research (Nederlandse 
Organisatie voor toegepast natuurwetenschappelijk onderzoek) 
trinitrotoluene 
Time of useful consciousness 

!CAO code for Kyiv Borispil airport, Ukraine 
!CAO code for Dnipropetrovsk airport, Ukraine 
!CAO code for Kryvyi Righ airport, Ukraine 
ICAO code for Dnipropetrovsk Flight Information Region, Ukraine 
!CAO code for Kharkiv airport, Ukraine 
Ukrainian State Air Traffic Service Enterprise 
unlimited 
Coordinated Universal Time 

Very High Frequency 

!CAO Aviation Security Panel Working Group on Threat and Risk 
!CAO code for Penang Airport, Malaysia 
!CAO code for Kuala Lumpur International Airport, Malaysia 
ICAO code for Sultan Abdul Aziz Shah/Subang Airport, Malaysia 

Aeronautical Information Circular 
A notice containing information that does not qualify for the origination of a NOTAM or 
for inclusion in the AIP, but which relates to flight safety, air navigation, technical, 
administrative or legislative matters. 

Aeronautical Information Publication 
A publication issued by or with the authority of a State and containing aeronautical 
information of a lasting character essential to air navigation. 

Aircraft Communications Addressing and Reporting System (ACARS) 
This is a communication system used to transmit and receive messages between ground 
facilities (operator, maintenance department, aircraft or system manufacturer, etc.) and 
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aircraft. For the purpose of the investigation it is not only the content of the messages 
that is of interest but the messages themselves may be considered as a confirmation of 
the functioning of the communication system. ACARS messages may be transmitted on 
either very high frequency radio or satellite communication (SATCOM) frequencies. 

Airway 
An area or portion thereof established in the form of a corridor equipped with radio 
navigation aids. Some airways have specific vertical and lateral dimensions whilst others 

are defined by an airway centreline and a minimum navigational accuracy of that an 
aircraft should adhere to for 95% of the time. In the case of the airway in the east of 

Ukraine that flight MH17 was on, the minimum navigational accuracy was 5 NM left or 
right of the centreline. 

Air traffic control flight plan 
Specific information, provided to units of air traffic services, regarding an intended flight 
or part of a flight such as the airport of departure and arrival, the intended route, the 
desired altitude(s) or flight level(s) on this route, type and registration of aircraft etc. 

Annex 
In this report, the word 'Annex' is used to refer to one of the 19 ICAO Annexes. An Annex 
includes international standards and recommended practices (Standards and 
Recommended Practices) such as those related to aviation safety and aviation security. 

Member States adhere to the standards and incorporate them in their national legislation 
unless they file a difference with regard to a standard to ICAO. 

Boeing 777 
In this report, the subject aeroplane was a series-200 model of the Boeing 777 aeroplane 
type. The terms Boeing 777 and 777 are synonymous. 

Broken (meteorological term) 
Cloud cover that obscures between five-eighths and seven-eighths of the sky. 

Coasting 
A 'coasting' mode is one for which the radar returns have been temporarily interrupted 
and position and altitude are being predicted and displayed based on the previously 
received radar data and flight plan information. The phenomenon is comparable to the 
manner in which a car's navigation system continues to display vehicle movement when 
in a tunnel, without being able to receive a signal. 

Cockpit Voice Recorder 
A recorder used to record the audio environment of the cockpit of an aeroplane; 
including, general sounds, communications between crew members and with controllers 
on the ground. In the case of flight MH17, the Cockpit Voice Recorder installed is a solid 

state digital recorder. 

Conflict zone 
Area in which different parties are engaged in an armed conflict. 
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Coordinated Universal Time 
An international system that allows the comparison of local time to a reference time at 
the prime meridian O degrees longitude. At the time of the crash, the Netherlands was at 
UTC +2 (Central European (Summer) Time or CET) and Ukraine was at UTC +3. Unless 
otherwise indicated, all times in this report are in a 24-hour format and are reported in 
UTC followed by Central European (Summer) Time in brackets. 

Cruising altitude or level 
An altitude of flight level that is maintained for a considerable duration of the flight; in 
this report, it refers to the cruising altitude of jet engine propelled passenger aeroplanes. 

CT scan 
CT stands for computed tomography. By means of CT, three-dimensional X-ray images 
of the body can be made. 

Cycles 
The number of cycles can be counted in one of two ways: 

" the number of flights (take-off to landing) made by an aeroplane; 
" the number of times a system operates; i.e. is started and then stopped. 

Decompression 
Loss of {artificially maintained) air pressure and thus the oxygen supply in the cabin of an 
aeroplane. 

Defence attache 
Military official linked to one or more embassies responsible for mapping out 
developments (including military developments) abroad. 

Dutch roll 
A type of aircraft motion that consists of an out-of-phase combination of yaw and roll. 

Emergency Locator Transmitter 
A radio beacon that interfaces with services offered by the International COSPAS-SARSAT 
Programme for search and rescue tracking. 

Flight Data Recorder 
A recorder used to record the input and output parameters of an aeroplane during flight. 
In the case of flight MH17, the Flight Data Recorder installed is a solid state digital 
recorder. 

Flight Information Region 
Airspace of defined dimensions within which flight information service and alerting 
service are provided. 
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Flight level or FL 
A surface of constant atmospheric pressure which is related to a specific pressure datum, 
1013.25 hectopascals (hPa), and is separated from other such surfaces by specific 
pressure intervals. FL330 is approximately equal to 33,000 feet or 10,058 metres above 
mean sea level. 

foot 
Unit of altitude above the ground 1 foot = 0.3048 m. 

Hazard 
Any source of potential damage, harm or adverse health effects on something or 
someone. 

hectopascal 
The international standard of measurement of atmospheric pressure. 

High-energy objects 
In this report, the term 'high-energy object' is used frequently in the singular and the 
plural. In the context of the investigation, the term is used to mean those small objects 
that were found not to belong to the aeroplane, its equipment or anything loaded 
on-board. These objects were found to have originated from outside the aeroplane and 
they struck the aeroplane's structure at high speed. Some of the parts travelled with a 
speed that was high enough for them to be coated with traces of molten cockpit glass 
and/or aluminium. Details on the exact number, shape, size and origin of the objects are 
addressed in the report. 

ICAO 
The International Civil Aviation Organization (ICAO) is a specialised agency of the United 
Nations. This intergovernmental organisation was founded in 1947 on the basis of the 
Convention on International Civil Aviation (Chicago Convention). The aims and objectives 
of ICAO are to develop the principles and techniques of international air navigation and 
to foster the planning and development of international air transport so as to, among 
other things, ensure the safe and orderly growth of international civil aviation throughout 
the world. The Chicago Convention is primarily applicable to civil aircraft. ICAO currently 
has 191 Member States, including Ukraine, Malaysia and the Netherlands. 

Interstate Aviation Committee (IAC) 
The Interstate Aviation Committee (MAK in Cyrillic text) was formed on the basis of an 
intergovernmental agreement signed in 1991. The following states are members of the 
IAC: Armenia, Azerbaijan, Belarus, Kazakhstan, Kyrgyzstan, Moldova, Russian Federation, 
Tajikistan, Turkmenistan, Ukraine and Uzbekistan. 

knot 
Unit of speed used in aviation whereby one knot equals one nautical mile per hour or 
1,852 metres per hour. 
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Load sheet 
A document prepared before flight providing information on the aircraft's mass, fuel 
load, passenger and cargo masses and the position of the aircraft's centre of gravity. 

MANPADS 
Portable, shoulder-launched surface-to-air missile known as man-portable air-defence 
system. 

ModeS 
The term used for secondary surveillance radar and the data it transmits/receives. 

NOTAM 
A notice distributed by means of telecommunication containing information concerning 
the establishment, condition or change in any aeronautical facility, service, procedure or 
hazard, the timely knowledge of which is essential to personnel concerned with flight 
operations. 

NOTOC 
A document issued to the flight crew and used by ground handling organisations to 
communicate the details of any dangerous goods or special loads that have been loaded. 

Passenger doors 
The Boeing 777-200 aeroplane has eight passenger doors, four on each side. These are 
referenced in the text by a number (1 to 4) moving from the forward door rearwards and 
a letter, 'I.'. or 'R' for left or right. For example, the forward left-side passenger door is 
referenced as 'door 1L' in the report. 

Passenger service unit 
The part in the cabin above the passenger seats which contains among others things 
reading lamps, ventilation holes of the air conditioning and the oxygen masks. 

Pressure wave 
Wave of hot air caused by an explosion, also known as 'blast'. 

Pressurised cabin 
Section of the aeroplane fuselage where the air pressure and the temperature are 
regulated so that passengers are not exposed to the ambient conditions at high altitude. 
In addition to the passenger section, the cockpit and cargo area are also found in the 
pressurised cabin. 

Risk 
The chance of an undesirable occurrence. 

Safety 
The state in which risks associated with aviation activities, related to, or in direct support 
of the operation of aircraft, are reduced and controlled to an acceptable level. 
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Section 
When referencing the location of structural parts, Boeing has sub-divided the fuselage 
into seven sections, see Figure 90. These are numbered from the forward to the rear 
sections as sections 41 and 43, to 48 inclusive. 

Figure 90: Schematic diagram of Boeing 777 Sections and Stations. (Source: Dutch Safety Board) 

Security 
Safeguarding civil aviation against acts of unlawful interference. This objective is achieved 
by a combination of measures and human and material resources. 

Solenoid 
A solenoid is a type of electromagnet that is used to generate a controlled magnetic 
field. The locks holding the passenger oxygen masks in passenger service units above 
the passenger seats are controlled by such an electromagnet. 

State 
In the context of this report, 'state' refers to a nation and its administrative responsibilities. 
When written with a capital 's', the text refers to responsibilities of a state following the 
Chicago Convention, such as State of Operator, State of Occurrence, etc. 

State aircraft 
The official ICAO name for aircraft used by military, customs and police services. 

Station 
A means of referencing the location of a part or object by means of its distance, in inches, 
from a datum ahead of the aeroplane's nose, see Figure 90. This is abbreviated in the 
report to 'STA' followed by a number, e.g. Frame station 655 is referred to as STA655. 

Stringer 
A structural element of the aeroplane that provides rigidity to the aeroplane. In the case 
of the fuselage, these act along the longitudinal axis of the aeroplane. 

Target 
In this report, the word 'target' is used both to describe the plots on a radar display that 
are derived from signals from a radar station or in the military sense of the word. 
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Threat 
The intent and/or potential of persons or organisations to inflict harm. 

Underwater Locator Beacon 
Transmitting device that is attached to the aeroplane's Cockpit Voice Recorder and/or 
Flight Data Recorder, and that is activated by water submersion. 

Conventions 

A number of writing conventions are used in this report: 

" Aeroplane vs. Aircraft: in this report, the word 'aeroplane' is used to refer to fixed
wing aircraft such as the Boeing 777 or similar. 'Aircraft' means 'flying vehicles' in 
general and includes both aeroplanes, helicopters and other vehicles. 

" Latitude and Longitude: locations are given in the WGS84-system, unless other 
specified. The usual notation, in degrees, minutes and seconds is dd0 mm' ss'N/ddd0 

mm' ss'E. Seconds may be given to two or three decimal places, if required, for very 
detailed placement of positions. In some cases, the original data from the Flight Data 
Recorder, in decimal form is also used. 

" Numbers: the following convention is used; n,nnn,nnn.nn 
" Place Names: for Ukrainian place names, Anglicised Ukrainian (e.g. Kharkiv, Kyiv, etc.) 

is used. Anglicised Russian is used for place names in the Russian Federation. 
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The following documents are appendices to the two parts: 

PART A: CAUSES OF THE CRASH 

A. Investigation ativities and participants 
B. Reference information 

C. Air Traffic Control flight plan 
D. NOTAM information 
E. Load information 
F. Weather chart and weather satellite image 
G. ATC Transcript 
H. Recorded data 
I. Radar screen images 
J. Aeroplane systems and engines information 
K. Ballistic trajectory analysis methods 
L. Typical fracture modes 
M. Agreement regarding Ukrainian ATC Data 
N. Background to occupants exposure 

PART B: FLYING OVER CONFI.ICT ZONES 

0. Participants in the investigation 
P. Developments relevant to the investigation 
Q. Laws and regulations 
R. Operators that flew over the eastern part of Ukraine 
S. Precedents: Incidents involving Civil Aviation over conflict zones 
T. Report of the Dutch Review Committee for the Intelligence and Security Services 

(CT/VD) 

U. Flying over conflict areas - risk assessment 

APPENDICES AVAIi.ABLE VIA THE WEBSITE WWW.SAFETYBOARD.NL 

V. Consultation Part A: Causes of the crash 
W. Consultation Part B: Flying over conflict zones 
X. NLR report: Investigation of the impact damage due to high-energy objects on 

the wreckage of flight MH17 
Y. TNO report: Damage reconstruction caused by impact of high-energetic particles 

on Malaysia Airlines flight MH17 
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Z. TNO report: Numerical simulation of blast loading on Malaysia Airlines flight MH17 
due to a warhead detonation 

Appendices X, Y and Z are reports produced at the request of the Dutch Safety Board by 
third parties. It should be noted that the Dutch Safety Board is not responsible for the 
content of the documents. In the event of differences between the content of the reports 
produced by third parties and the report of the Dutch Safety Board, the Board's opinion 
is the one contained in its report. 
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Ukraine: Civilian casualties along the contact line, 16 August - 15 November 2017 
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I. Executive summary 

1. This twentieth report on the situation of human rights in Ukraine by the Office of the 
United Nations High Connnissioner for Human Rights (OHCHR) is based on the work of the 
United Nations Human Rights Monitoring Mission in Ukraine (HRMMU)1

, and covers the 
period from 16 August to 15 November 2017. 

2. The findings presented in this report are grounded on data collected by HRMMU 
through 290 in-depth interviews with witnesses and victims of human rights violations and 
abuses, as well as site visits in both government-controlled and armed group-controlled territory. 
HRMMU also carried out 423 specific follow-up activities to facilitate the protection of human 
rights connected with the cases documented, including trial monitoring, detention visits, referrals 
to State institutions, humanitarian organizations and non-governmental organizations (NGOs), 
and cooperation with United Nations human rights mechanisms.2 

3. While May through September saw a steady decline in hostilities, which levelled off in 
October, November commenced with a sudden surge in keeping with the unpredictable dynamics 
of the armed conflict in eastern Ukraine. Much of the character of the conflict, however, 
remained the same as previously reported with daily ceasefire violations and frequent use of 
heavy weapons, some with indiscriminate effects, threatening the lives and well-being of the 
civilian population while damaging property and critical infrastructure. As the fourth winter of 
the conflict approaches, fluctuations in the armed hostilities maintained a tense environment of 
general insecurity. The situation has been exacerbated since the beginning of the conflict by the 
presence of foreign fighters and the supply of ammunition and heavy weaponry reportedly from 
the Russian Federation. 3 

4. OHCHR recorded 87 conflict-related civilian casualties in eastern Ukraine (15 deaths 
and 72 injuries) between 16 August and 15 November 2017, a 48 per cent decrease compared to 
the previous reporting period of 16 May to 15 August. The leading causes of casualties were 
mines, explosive remnants of war (ERW), booby traps and improvised explosive devices (lEDs) 
which accounted for 59.8 per cent of all civilian casualties recorded, while shelling was 
responsible for 23 per cent, and fire from small arms and light weapons for 17 .2 per cent. 
Recalling, however, that the conflict is still in an active phase, after three months of lower 
civilian fatalities and injuries, as of 15 November, hostilities appear to be on the rise, which 
could lead to a corresponding increase in civilian casualties. 

5. Shelling of critical civilian water infrastructure continued to endanger not only the staff 
but all persons in the vicinity of such facilities, in addition to disrupting public supply of water 
and posing serious risk to the environment. Repeated shelling of the Donetsk Filtration Station• 

1 HRMMU was deployed on 14 March 2014 to monitor and report on the human rights situation throughout Ukraine and 
to propose recommendations to the Government and other actors to address human rights concerns. For more details, see 
paras. 7-S of the report of the United Nations High Commissioner for Human Rights on the situation ofhuman rights in 
Ukraine of 19 September 2014 (A/HRC/27/75). 
2 United Nations Human Rights Council Special Procedures mandate holders and Human Rights Treaty Bodies. 
'OHCHR Report on the human rights situation in Ukraine, 16 February to 15 May 2015, paras. 2 and 6; OHCHR 
Report on the human rights situation in Ukraine, 16 May to 15 August 2015, paras. 2, 58-59; OHCHRReport on the 
human rights situation in Ukraine, 16 August to 15 November 2015, paras. 2 and22 (see also fu. 128); OHCHR 
Report on the human rights situation in Ukraine, 16 February to 15 May 2016, para. 2. 
4 The Donetsk Filtration Station, located in "no man's land" approximately 15 km north of Donetsk city, between 
govermnent-controlled Avdiivka and armed-group-controlled Y asynuvata, processes water fur approximstely 345,000 
people on both sides of the contact line. 



6868

between 3 and 4 November damaged a backup chlorine pipeline, which could have led to an 
environmental disaster if toxic chlorine gas had leaked. A direct hit to the main pipeline or any of 
the 900-kg bottles storing chlorine at the facility could have resulted in the deaths of any person 
within a 200-metre radius.5 The following day, the Verkhnokalmiuska Filtration Station,6 which 
stores 100 tons of chlorine gas, was shelled and sustained multiple hits. 

6. OHCHR repeats its call for all parties to the conflict to immediately adhere to the 
ceasefire and to implement all other obligations committed to in the Minsk agreements, including 
the withdrawal of heayy weapons and disengagement of forces and hardware. 7 OHCHR recalls 
that during the last reporting period, a renewed ceasefire commitment ( the "harvest ceasefire") 
resulted in a decrease in ceasefire violations, and a notable decrease in civilian casualties. 8 

7. OHCHR continued to document cases of summary executions, enforced disappearances, 
arbitrary detention, torture and ill-treatment, and conflict-related sexual violence. While many 
cases recorded date back to prior years of the conflict, new incidents also occurred within the 
reporting period. 

8. In government-controlled territory, OHCHR- in general - continue to enjoy unimpeded 
access to conflict-related detainees, with the exception of several individuals in Kharkiv, Kyiv 
and Dnipro who are under investigation of the Security Service of Ukraine. In territory controlled 
by armed groups, OHCHR was denied access places where people are deprived of their liberty 
and to hold confidential interviews. As enforced disappearances, torture and conflict-related 
sexual violence often take place in the context of detention, this denial of access raises serious 
concerns that human rights abuses may be occurring. 

9. Accountability for grave human rights violations in conflict-related cases remained 
elusive. Legal proceedings were plagued by ineffective investigations, politicization of cases 
with the involvement of high level officials and infringements on the independence of the 
judiciary. OHCHR documented substantial pressure exerted on judges in numerous cases. 

I 0. No significant progress was achieved in criminal proceedings related to the killing of 
protestors in Maidan in 2014. Due to the length of proceedings, defendants have remained in 
detention for several years.9 With regard to the 2 May 2014 violence in Odesa, the trial of 19 
persons accused of organizing and participating in the mass disturbances which led to six deaths 
concluded in an acquittal. To date, no one has been held responsible for the violence that day, or 
for any of the resulting 48 deaths. 

5 Press release, Ukraine: UN experts warn of chemical disaster and water safety risk as conflict escalates in East, United 
Nations Special Rapporteur on the implications for human rights of the environmentally sound management and disposal 
of hazardous substances and wastes and Special Rapporteur on the human rights to safe drinking water and sanitation, 10 
November 2017. 
6 The V erkhnokalmiuska Filtration Station, located in armed-gronp-controlled territory approximately 17 km 
northeast of Donetsk, supplies water to 800,000people. 
7 The Package of Measures for the lmplementation of the Minsk Agreements calls for: an immediate and comprehensive 
ceasefire; withdrawal of all heavy weapons from the contact line by both sides; commencement of a dialogue on 
modalities of local elections; legislation establishing pardon and amnesty in connection with events in certain areas of 
Donetsk and Luhansk: regions; release and exchange of all hostages and unlawfully detained persons; safe access, 
delivery, storage, and distribution of humanitarian assistance on the basis of an international mechanism; defining of 
modalities for full resumption of socioeconomic ties; reinstatement of full control of the state border by the Government 
of Ukraine throughout the conflict area; withdrawal of all foreign armed groups, military equipment, and mercenaries 
from Ukraine; constitutional reforms providing for decentralization as a key element; and local elections in certain areas 
of Donetsk and Luhansk regions. United Nations Security Council Resolution 2202 (2015), available at 
http://www.un.org/press/en/2015/scll785.doc.htm. See also Protocol on the Results of the Consultations of the Trilateral 
Contact Group regarding Joint Measures Aimed at the Implementation of the Peace Plan of the President of Ukraine P. 
Porosheoko aod Initiatives of the President of the Russiao Federation V Putin, available at 
http://www.osce.org/home/123257; Memorandum on the lmplementation of the Protocol on the Results of the 
Consultations of the Trilateral Contact Group regarding Joint Measures Aimed at the Implemeutatiou of the Peace Plan of 
the President of Ukraine P. Porosbenko and Initiatives of the President of the Russian Federation V. Putin, available at 
http://www.osce.org/home/123806. 
' The "harvest ceasefire" ran from 24 June to the end of August, and while it never fully took hold, it contributed to an 
overall reduction in the number of daily ceasefire violations, and consequently, the number of civiliao casualties. See 
OHCHR Report on the human rights situation in Ukraine, 16 May to 15 August 2017, paras. 22-23, 32-33. 
9 Two defendants have remained in detention for over three years while three have been detained for over two years. 
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11. Within structures in territory controlled by armed groups, arbitrary detentions and 
'prosecutions' were compounded by the lack ofrecourse to effective remedy. This is of particular 
concern given the 'pronouncement' of a second 'death penalty' by the 'supreme court' of the 
'Donetsk people's republic' in November. The practice of incommunicado detentions, which 
often amounted to enforced disappearance, also persisted. 

12. As in previous reporting periods, infringements on freedom of movement continued to 
isolate residents in villages located close to the contact line, cut off access to basic goods, 
services and humanitarian aid, and intensified general hardship for the population. The 
shortening of entry-exit checkpoint operational hours after summer, together with high numbers 
of persons traveling resulted in longer queues to cross the contact line. A total of 1.2 million 
crossings were recorded at the five crossing routes in the month of August, and 1.1 million each 
in September and October. 

13. Freedom of opinion and expression continued to face mounting challenges. OHCHR 
noted with concern the broad interpretation and application of terrorism-related provisions of the 
Criminal Code in cases where SBU initiated criminal investigations against Ukrainian media 
professionals, journalists and bloggers. In territory controlled by armed groups, freedom of 
expression remained severely curtailed, with no room for critical publications or elements of 
dissent. 

14. Many of the human rights violations and abuses and infringements on fundamental 
freedoms described above persisted at similar or slightly heightened degrees as reported by 
OHCHR in previous quarters. However, members of the conflict-affected population expressed 
to HRMMU that the cumulative effect of the resulting harms and hardship they have endured as 
the conflict continues in its fourth year is reaching an unbearable level. This was exacerbated by 
the worsening socio-economic situation, policies which deprive citizens of their pensions, and the 
lack of access to restitution of or compensation for property damaged or destroyed by the 
conflict. These conditions deepen the divide, jeopardize social cohesion and complicate prospects 
and efforts for future reconciliation. 

15. Along with an increasing sentiment of despair of people directly affected by the armed 
conflict in the east, OHCHR noted increasing manifestations of intolerance, including threats of 
violence, by extreme right-wing groups, which served to stifle public expressions and events by 
individuals holding alternative, minority social or political opinions. Violent acts which occurred 
remained largely unsanctioned. 

16. Having no access to Crimea, HRMMU continued to analyse the human rights situation 
on the peninsula from mainland Ukraine on the basis of United Nations General Assembly 
resolution 68/262 on the territorial integrity of Ukraine and resolution 71/205 referring to Crimea 
as under occupation by the Russian Federation. The Russian Federation continued to apply its 
laws, in violation of international humanitarian law applicable to an Occupying Power. Practices 
by the authorities which resulted in serious human rights violations, and which disproportionately 
affected Crimean Tatars, persisted this reporting period. Further, the exercise of freedoms of 
opinion and expression, religion or belief and peaceful assembly also continued to be curtailed 
through verdicts criminalizing criticism and dissent. 

17. Two developments during the Parliament's session within the reporting period are of 
particular importance. Parliament began consideration and adoption of a new legal framework 
concerning territory not under the control of the Government, with the aim of restoring state 
sovereignty over certain areas of Donetsk and Luhansk regions. It is viewed to be implemented in 
the context of an armed aggression and temporary occupation by the Russian Federation. 
OHCHR cautions that, at this stage, the draft law lacks clarity as to the framework for the 
protection of rights and freedoms, thus failing to satisfy the legal certainty requirement. 

18. Parliament also adopted a new Law on Education which instates the Ukrainian language 
as the main language of instruction in secondary and higher education. OHCHR cautions that 
strengthening of the Ukrainian language should not come at the expense of minority languages, 
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and calls on the Government to ensure that the rights of minorities are respected without 
discrimination among different minority groups. 

19. OHCHR continued to engage in technical cooperation and capacity-building activities 
with the Government of Ukraine and civil society in order to strengthen the protection and 
promotion of human rights. OHCHR provided targeted trainings and advocacy to support 
implementation of the Istanbul Protocol, 10 and continued to raise awareness of conflict-related 
sexual violence. OHCHR also supported the preparations for Ukraine's third Universal Periodic 
Review (UPR) which took place on 15 November 2017. Furthermore, the United Nations 
Partnership Framework with Ukraine defining the support of the United Nations to national 
development priorities has been signed. OHCHR will contribute to specifically support those 
relating to democratic governance, rule of law, civic participation, human security and social 
cohesion. 

II. Rights to life, liberty, security, and physical integrity 

A. International humanitarian law in the conduct of hostilities 

20. During the reporting period, daily exchanges of fire across the contact line by all parties 
to the conflict continued. Some improvement in the security situation was observed since the 
beginning of the reporting period in mid-August until the end of October, which may be partially 
attributable to renewed ceasefire commitments. Following the end of the "harvest ceasefire" 
( agreed to allow local communities to bring in their crops safely), another renewed ceasefire 
commitment commenced on 25 August to allow children to start the new school year safely. 
However, such recommitments to ceasefire by the sides to the conflict can only be a temporarily 
solution. The escalation that took place by the end of the reporting period, in the first two weeks 
of November, indicates that achieving a sustainable peace requires full compliance with the 
Minsk agreements. Meanwhile, sporadic and unpredictable spikes in the armed hostilities further 
exacerbated the situation of general insecurity for civilians living in conflict-affected areas, and 
in particular, those close to the contact line. 

21. OHCHR remains concerned about the continued presence of heavy weapons near the 
contact line,11 in disregard of pledges made under the Minsk agreements to withdraw such 
weapons. The Special Monitoring Mission (SMM) of the Organization for Security and Co
operation in Europe (OSCE) documented the repeated use of weapons with a wide impact area 
(such as artillery and mortars) or the capacity to deliver multiple munitions over a wide area 
(such as multiple launch rocket systems).12 The use of such weapons in densely populated areas 
can be considered incompatible with the principle of distinction and may amount to a violation of 

10 United Nations Manual on the Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or 
Degradmg Treatment or Punishment, available at http://www.ohchr.org/Documents/Publications/training8Rev l en.pdf. 
11 For example, the OSCE SMM observed four multiple launch rocket systems being transported between Sbcbastia and 
Voitove (government-controlled territory) on 15 September, four multiple launch rocket systems near Novoamvrosiivske 
and ten tanks near Novoselivka ( armed-group-controlled territory) on 12 October. See OSCE SMM daily reports, 
available at http://www.osce.org'ukraine-smm/reports. 
12 For example, on 22 August, the OSCE SMM camera in (government-controlled) Sbyrokyne recorded inter alia 8 
rocket-assisted projectiles in flight and 20 explosions assessed as impacts. OSCE SMM daily report available at 
http://www.osce.org/special-monitoring-mission-to-ukraine/336636. On 10 October, the OSCE SMM heard 35-40 
eXPlosions assessed as impacts of multiple launch rocket system near (government-controlled) Lebedynske. OSCE SMM 
daily report, available at http://www.osce.org/special-rnonitoring-mission-to-ukraine/349206. 
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international humanitarian law due to the likelihood of indiscriminate effects. During the 
reporting period, HRMMU documented civilian casualties and damage to civilian property 
caused by heavy weapons.13 

22. The risk to civilian lives has been further heightened by the contamination of highly
frequented areas with mines and IEDs, as well as the presence of ERW.14 The parties to the 
conflict continued the practice of placement of IEDs and anti-personnel mines in populated areas 
and near objects of civilian infrastructure.15 OHCHR notes that placement of such victim
activated explosive devices, which, by their nature, cannot differentiate between civilians and 
combatants, in densely populated areas and areas frequently attended by civilians may amount to 
an indiscriminate attack in violation of the principle of distinction enshrined in international 
humanitarian law.16 Further, OHCHR recalls that parties to a conflict must take all precautionary 
measures to avoid or minimize incidental loss of civilian life, injury to civilians and damage to 
civilian objects.17 

23. OHCHR continued to observe military presence in densely populated areas and military 
use of civilian property on both sides of the contact line, increasing the risk to civilian lives, 
property and critical infrastructure.18 Locating military positions and equipment within or near 
residential areas and objects indispensable for the survival of the civilian population falls short of 
taking all feasible steps to separate military objectives from the civilian population, in 
contravention to international humanitarian law. 19 OHCHR notes that where such presence is 
justified due to military necessity, the parties must protect the resident civilian population, 
including by providing alternative accommodation.20 Some residents of (government-controlled) 
Opytne and in the "no man's land" part of Pivdenne informed HRMMU they wished to relocate 

13 See ''Civilian casualties" below. In addition, HRMMU documented damage to civilian houses in (anned-group
controlled) Pervomaisk caused by shelling on 23-24 August, and damages to civilian houses and infrastructure in (anned
group-controlled) Kyivskyi district of Donetsk city during an escalation in hostilities on 5--6 November 2017. See also 
OSCE SMM documentation of civilian property damaged by shelling in (goverument-controlled) Marinka on 27 
September and (armed-group-controlled) Yasynuvata on 29 September, available at htq,://www.osce.org/ukraine
smm/reports/. 
14 "Ukraine has the largest number of anti-vehicle mine-related incidents globally, and ranks fifth worldwide for civilian 
casualties as a result of landmines and unexploded ordnance (UXO)." 2018 Humanitarian Needs Overview, Ukraine, 
November 2017, available at htq,s://reliefweb.int/report/ukraine/ukraine-humanitarian-needs-overview-2018-enuk. On 6 
September, a man in Dmytrivka was injored by ER W. On 4 October, an employee of the local power company was killed 
after tripping an anti-personnel mine near a powerline on the outskirts ofBetmanove (formerly Krasnyi Partizan). On 5 
November, one child was killed and two injored by ERW near a school in (anned-group-controlled) Petrovskyi district of 
Donetsk city. OHCHR civilian casualties records. 
15 HRMMU docmnented a case of a man in Zolote 4 (located in ''no man's land") who went deaf in one ear as result of an 
explosion of a sound grenade placed near bis house. HRMMU interview, 29 September 2017. On 8 October, a tractor 
driver was injored by the explosion of a mine near Metalist in an area which had been previously de-mined. 
htq,://www.osce.org/special-monitoring-mission-to-ukraine/349421. On 31 October, HRMMU documented the case of a 
woman who was injored in April 2017 by a trip-wired explosive device planted in her neighbour's house. 
16 ICRC, Customary International Humanitarian Law Database, Rules I, 11 and 12. 
17 ICRC, Customary International Humanitarian Law Database, Rule 7. 
18 Presence of military or armed groups and their use or occupation of civilian property was docmnented by HRMMU in 
goverument-controlled territory in Dacha (1 November), Krymske (29 August), Luhanske (4 October), Malynove (5 
October), Novhorodske (5 September), Novoluhanske (4 October), Novotoshkivske (6 October), Opytne (10 October), 
Shchastia (5 October), Touenke (10 October), Troitske (31 October), and Zolote 4 (30 August), in anned-group
controlled territory in Adminploshadka (26 September), Donetskyi (16 August and 3 November), Donetsk city Kyivskyi 
district (9 November), Lukove (8 September), Molodizhne (25 August), Pikuzy (formerly Kominternove) (26 October), 
andZolote 5 (4 October), and in ''no man's land" in the Cbihari area ofPivdenne (9 November), as well as in both fue 
goverument-controlled and armed-group-controlled parts of Zaitseve (I November). 
19 See ICRC, Customary International Humanitarian Law Database, Rules 22 and 23. 
20 Customary international humanitarian law sets out the following elements of protection of civilians in such situation: 
(1) prohibition on use of human shields (Rule 97), (2) requirement to warn the civilian population of upcoming attacks 
(Rule 20), and (3) requirement to remove the civilian population and objects under control of the belligerent party from 
the vicinity of military objectives (Rule 24; Guiding Principles on Internal Displacement, Principle 7(3)(b), Principle 
1 S(a)). 1n fue case that fue security of fue civilian population or military imperative demand evacuation, humane 
conditions must be ensored and affected civilians must be provided with adequate alternative accommodation (Rule 131; 
Guiding Principles on Internal Displacement, Principle 7(2)). In addition, civilian properties should be protected and 
compensation paid for any use or damage of property (Rule 52, Rule 133). 
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to a safer place, however adequate alternative accommodation was never offered by the 
authorities.21 

24. During the reporting period, 10 incidents affecting water facilities were documented in 
conflict-affected areas.22 The First Lift Pumping Station23 of the South Donbas water pipeline 
was shelled on three occasions, causing damage to the facility and vehicles, and came under 
small-arms fire on three occasions. The Donetsk Filtration Station24 was shelled repeatedly 
between 3 and 5 November 2017, causing damage to a backup chlorine pipeline. If the main 
pipeline in use or any of the 900-kg bottles storing chlorine in these facilities were to sustain a 
direct hit, it would endanger the lives of not only staff, but any person within a 200-metre radius, 
disrupt the water supply to approximately 350,000 people on both sides of the contact line, and 
have devastating consequences for the environment.25 On 5 November, the Verkhnokalmiuska 
Filtration Station, which supplies clean water to 800,000 people and stores 100 tons of chlorine 
gas, was hit by multiple shells. If toxic chlorine gas were to be released, it could have 
"devastating consequences" for the population in Donetsk city, Makiivka and Avdiivka.26 This is 
not the first time that shelling of such infrastructure has threatened lives and the environment. 27 

OHCHR notes that critical civilian infrastructure such as water facilities require special 
protection and calls on all parties involved in the hostilities to adhere to the agreement reached in 
Minsk on 19 July 2017 in which they expressed commitment to create "safety zones" around the 
Donetsk Filtration Station and the First Lift Pumping Station. 

25. Armed hostilities also continued to threaten industrial facilities containing hazardous 
materials which, if released, may have severe consequences for the environment and civilians 
living in close proximity. For example, the sludge collector of the phenol plant in (gove=ent
controlled) Novhorodske requires regular bi-weekly maintenance. For the last year, however, no 
such maintenance or repair work could be done due to the lack of security guarantees for a 
"window of silence".28 It should be noted that if the dam around the collector is damaged, it risks 
releasing liquid toxic waste into the Kryvyi Torets and Siverskyi Donets rivers which serve as the 
main water sources for the Donbas region.29 On 9 November an agreement to provide security 
guaranties for a "window of silence" was reached by the Joint Centre for Control and 
Coordination and repair works started. OHCHR recalls that particular care must be taken to avoid 
attacks and damages of installations containing dangerous forces and substances and also to 
protect the natural environment against widespread, long-term and severe damage. OHCHR calls 
on the parties involved in hostilities to negotiate adequate security arrangements which would 
allow regular maintenance as well as repairs to be conducted on the phenol plant. 

B. Civilian casualties 
26. Between 16 August and 15 November 2017, OHCHR recorded 87 conflict-related civilian 
casualties in 44 locations of Ukraine: 15 deaths (14 men and 1 boy) and 72 injuries (42 men, 19 

21 HRMMU interviews. 
22 See WASH Cluster Incident Reports nos. 81-93, available at 
https://www.humanitarianresponse.info/en/operations/ukraine/docurnents/bundles/46705, 
23 The Fini! Lift Pumping Station is located between the anned group-controlled villages ofVasylivka and Kruta Balka, in 
immediate proximity to the contact line. 
24 The Donetsk Filtratioo Station is located in "no man's land", approximately 15 kilometres north ofDooetsk city, 
between government-controlled Avdiivka and anned group-controlled Yasynuvata. 
25 See "Ukraine: UN experts warn of chemical disaster aod water safety risk as conflict escalates in East'', United Nations 
Special Rapporteur on the implications for human rights of the environmentally sound management and disposal of 
hazardous substances and wastes and Special Rapporteur on the human rights to safe drinking water and sanitation, 10 
November 2017. 
26 See "Ukraine: UN experts warn of chemical disaster aod water safety risk as conflict escalates in East'', available at 
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=22382&LangID=E. 
27 See, e.g., OHCHR Report oo the human rights situatioo in Ukraine, 16 May to 15 August 2017, paras. 29-30; OHCHR 
Report on the human rights situation in Ukraine, 16 February to 15 May 2017, para. 18. 
28 A "window of silence" is a localized agreement to adhere to the ceasefire for a designated time period. 
29 HRMMU interview. 
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women, 10 boys and 1 girl).30 This is a 48 per cent decrease compared with the previous reporting 
period of 16 May to 15 August 2017, during which 168 civilian casualties (26 deaths and 142 injuries) 
were recorded. 

27. This reduction is mainly in the number of civilian casualties caused by shelling and 
SALW31 fire, which has been steadily decreasing since May 2017. Between August and October, 
it decreased four-fold as compared to May through July (11 and 42 on average per month, 
accordingly). OHCHR also observed an increasing disparity in regard to civilian casualties 
caused by shelling and SAL W fire occurring on territory controlled by armed groups and those 
occurring on territory controlled by the Government. From May through July 2017, the ratio was 
2 to 1, while from August through October, the ratio was 10 to 1 (29 in territory controlled by 
armed groups versus 3 in government-controlled territory).32 With regard to the 52 civilian 
casualties caused by mines, ERW, booby traps and IEDs, 20 occurred in mine-related incidents 
(38.5 per cent), while 32 (61.5 per cent) resulted from imprudent handling or dismantling ofERW 
or the detonation of hand grenades in interpersonal conflicts . 

. 
Civilian ~altles '"'in ul .August to 15 November 2011 

' .. ' . . . . ..... \ . .. .·. 
~lnJ{mQ«tars, IU!l•~ small arms and Mlnes1ERW, llooby traps 

' s '~rs; tanks;MLR~) < llghtwefpo/1$ • alldl~Ds 
.. KIiied Injured Total Killed. Injured ~I ,KIiied lnjurecJ Total 

Donetsk region (total) 1 17 18 2 11 13 6 22 28 
Government-controlled 2 2 4 4 2 10 12 
Controlled by armed groups 1 15 16 2 7 9 3 12 15 
"No man's land" 1 1 

Luhansk region (total) 2 2 2 2 3 13 16 
Government-controlled 1 1 4 4 
Controlled by armed groups 2 2 1 1 2 9 11 
"No man's land" 1 1 

Cherkasy region 1 2 3 
Dnipropetrovsk region 5 5 
Grand total 1 19 20 4 11 15 10 42 52 
Per cent 23.0 17.2 59.8 

28. Overall levels of civilian casualties in 2017 were comparable to 2016 levels. From 
1 January to 15 November 2017, OHCHR recorded 544 conflict-related civilian casualties: 98 killed 
and 446 injured. This is a 3.6 per cent increase compared to the same period in 2016, when 525 
civilian casualties (87 killed and 438 injured) were recorded. 

30 OHCHR investigated reports of civilian casualties by consulting a broad range of sources and types of information 
which were evaluated for credibility and reliability. In undertaking documentation and analysis of each incident, OHCHR 
exercises due diligence to corroborate information on casualties from as wide a range of sourees as possible, including 
OSCE public reports, accounts of witnesses, victims and other directly-affected persons, military actors, community 
leaders, medical professionals, and other interlocutors. In some instances, investigations may take weeks or months 
before conclusions can be drawn, meaning that conclusions on civilian casualties may be revised as more information 
becomes available. OHCHR does not claim that the statistics presented in this report are complete. Civilian casualties 
may be underreported given limitations inhereot in the operating environment, including gaps in coverage of certain 
geographic areas and time periods. 
" Small arms and light weapons. 
32 OHCHR is not in a position to establish with certainty which party to tbe conflict is responsible for specific civilian 
casualties caused by shelling and SAL W fire; it is only able to make their attribution per territory of control. 
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29. During the entire conflict period, from 14 April 2014 to 15 November 2017, at least 
2,523 civilians were killed: 1,399 men, 837 women, 91 boys, 47 girls and 149 adults whose sex 
is unknown. An additional 298 civilians, including 80 children, were killed as a result of the 
MHl 7 plane crash on 17 July 2014. The number of conflict-related civilian injuries is estimated 
between 7,000 and 9,000. 

Conflict-relared civilian deaths in Ukraine 
from 14 Aprll 2014 to 15 November 2017 (source: OHCHRJ 
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30. In total, from 14 April 2014 to 15 November 2017, OHCHR recorded 35,081 conflict
related casualties in Ukraine among Ukrainian armed forces, civilians and members of the armed 
groups. This includes 10,303 people killed and 24,778 injured.33 

C. Missing persons and recovery of human remains 

D. 

31. With the outbreak of the armed conflict in April 2014, documentation of missing 
persons was considerably disrupted in eastern Ukraine. Although efforts have subsequently 
resumed in both territory controlled by the Government and territory controlled by armed groups, 
there has been no effective exchange of forensic information (such as DNA samples and 
anthropometrical data) across the contact line for over three years. As of 15 November 2017, 
draft legislation "On the legal status of missing persons" foreseeing the establishment of a 
commission for missing persons, which is crucial for fulfilment of Ukraine's obligations under 
international humanitarian law, 34 was still pending before Parliament. 35 

32. There is therefore no effective possibility to match figures on the missing reported by 
the Government (86536 to 1,47637

) and those reported by armed groups (509 as of 10 November 
2017 according to the 'ombudsperson's office' of the 'Donetsk people's republic').38 As of 22 
August 2017, the ICRC estimated the number of conflict-related missing persons to be from 
1,000 to 1,500.39 

33. OHCHR believes that many of those reported as missing persons may be dead, with 
their bodies either not yet found or identified. Further, OHCHR cannot exclude that some 
individuals reported missing may currently be held incommunicado either by the Government or 
by armed groups. Full and unimpeded access of independent international monitors to all places 
of detention, especially those in territory controlled by armed groups, is crucial for establishing 
the whereabouts of some of the missing. 

Summary executions, 
disappearances, torture 
violence 

killings, deprivation of liberty, enforced 
and ill-treatment, and conflict-related sexual 

1. Summary executions and killings 

34. OHCHR continued to receive and verify allegations of summary executions and wilful 
killings of civilians, Ukrainian servicemen, and individuals associated with armed groups. These 
allegations mostly concern 2014, but also 2015 through 2017, indicating the prevailing impunity 
for grave violations and abuses of international human rights law and violations of international 
humanitarian law in the conflict zone. Victims' relatives and witnesses interviewed by HRMMU 
often do not give consent for public reporting on such cases out of fear of retaliation or 
persecution. 

33 This is a conservative estimate based on available data. These totals include: casualties among Ukrainian furces as reported 
by Ukrainian aufuorities; 298 people from flight MH-17; civilian casualties on 1he territory controlled by 1he Govemmeot as 
reported by local aufuorities and regioual departmeots of internal affairs; and casualties amoug civilians and members of 
anned groups ou territory coutrolled by 'Donetsk people's republic' and 'Luhansk people's republic', as reported by anned 
groups, fue so-called 'local aufuorities' and local medical establishments. This data is incomplete due to gaps in coverage of 
certain geographic areas and time periods, and due to overall underreporting, especially of military casualties. Injuries bave 
been particularly underreported. The increase in 1he munber of casualties between fue different reporting dates does not 
necessarily mean that 1hese casualties happened between 1hese dates: fuey could have happened earlier, but were recorded by 
a certain reporting date. 
34 ICRC, Customary Internatioual Humanitarian Law Database, Rule 117. 
35 There have been no developments on the two draft laws since 7 June 2017, wheo fue Parliameotary Committee on 
human rights issued its conclusion regarding 1he texts. 
36 As of 15 November, according to 1he Main Department of the Natioual Police in Donetsk region. 
37 As of 15 November, according to the National Police of Ukraine. 
38 No figures have beeo reported by fue 'Luhansk people's republic'. 
39 https://www.ukrinform.ru/rubric-society/2290807-krasnyj-krest-razyskivaet-640-propavsih-bez-vesti-na-donbasse.html. 
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35. For example, a civilian who participated in the May 2014 "referendum on the status of 
the Donetsk peoples' republic" went missing after Ukrainian military, including the Aidar 
volunteer battalion, retook control of the area. His body was found in November 2014 with traces 
of gunshot wounds to the head. His family is not aware of any investigation conducted into his 
death.40 In another case, in July 2016, a man was found shot dead near his house in a village of 
Luhansk region controlled by armed groups. Neighbours had heard three shots in the preceding 
evening. There was an armed groups' checkpoint nearby, manned by the 'Brianka-USSR' 
battalion. The victim's family was notified that a suspect was 'arrested' by 'police' at the 
beginning ofNovember.41 

2. Unlawful/arbitrary deprivation ofliberty, enforced disappearances and abductions 

36. OHCHR continued documenting cases of unregistered detention, when a person is held 
incommunicado prior to being delivered to an official place of detention, a practice which 
increases the likelihood of torture and ill-treatment with a view to extracting a confession. 
Although these cases occurred earlier, they were documented during the reporting period. 

37. For example, on 16 April 2015, a former member of an armed group was detained in his 
home by armed men in balaclavas. Without introducing themselves or presenting a search 
warrant, they beat him, threatened him, and searched his house. They took the victim to a 
basement, which he believes was on the outskirts of Pokrovsk (formerly Krasnoarmiisk), where 
he was detained incommunicado, handcuffed to a metal safe which forced his body into a 
difficult position. He was interrogated and tortured by having water poured over his face, 
electrocutions, and beatings on his back and kidneys. The perpetrators made him sign documents 
and filmed a video confession. He was taken to the Kramatorsk SBU on 21 April 2015, where he 
was given more documents to sign. In November 2015, he was convicted ofterrorism.42 

38. On 10 January 2015, a resident ofPokrovsk was stopped in his car and detained by four 
armed men. They brought him to the Right Sector training camp near Velykomykhailivka 
(Dnipropetrovsk region), where he was detained in a basement and beaten with a truncheon for 
two days. The victim was held incommunicado until 14 May 2015, during which time he was ill
treated and wi1nessed the death of another detainee. The perpetrators are currently on trial. 43 

39. OHCHR is concerned about the lack of progress in investigations of enforced 
disappearances which occurred in 2014. For example, there has been no progress in the 
investigation into the disappearance of a truck driver who went missing on 25 July 2014 near 
Katerynivka (formerly Yuvileine) in Luhansk region. HRMMU recently learned that his passport 
was found in March 2017 in possession of a UAF serviceman.44 On 30 August 2017, National 
Police of Ukraine in Bilokurakynsk district of Luhansk region launched a criminal investigation 
under article 115 (murder). 

40 HRMMU interview. 
41 HRMMU interview. 
42 HRMMU interview. His appeal is currently being heard. 
43 HRMMU interview. 
44 HRMMU interview. 
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Territory controlled by armed groups 

40. OHCHR documented the continued practice of 'administrative arrest', during which 
persons are held incommunicado and prohibited from contact with relatives or a defence counsel. 
The initial detention period of 30 days was often automatically prolonged beyond the initial 
period.45 OHCHR is concerned about arbitrary application of 'administrative arrest' and 
incommunicado detention, and the lack of any procedural guarantees or recourse for persons who 
find themselves subjected to it. Further, OHCHR notes that such a practice - of detaining 
persons, denying them access to lawyers or relatives, and refusing to provide information to 
families on their whereabouts - may amount to enforced disappearance. 

41. For example, on 29 April 2017, two men traveling to Dokuchaievsk were detained by 
'border guards' at an armed-group-controlled checkpoint and taken to the 'department of 
combating organized crime' (UBOP) in Donetsk. Both men worked as State Fiscal Service 
inspectors in government-controlled territory. They were detained for a few days in 'UBOP' and 
then brought to a temporary detention facility administered by 'police' and held incommunicado 
under 'administrative arrest'. Their families were not notified of their 'arrests', and learned of 
their whereabouts from other sources. The lawyer hired by relatives was denied access to the 
detainee. Since April, the men were released every 30 days, given a moment to talk to relatives, 
and then immediately 're-arrested' by 'UBOP' on different 'charges' and placed under another 
30-day 'administrative arrest'. 46 

42. On 27 February 2017, a couple was detained at a checkpoint controlled by armed 
groups. They were questioned for approximately six hours, then separated and brought to the 
'MGB' building in Donetsk city. The woman was questioned again and told that they had 
discovered explosives in one of their bags and would charge her husband with 'espionage'. When 
she was released, she saw her husband in another office; his pupils were unusually enlarged. Ten 
days later, she received a call from and 'MGB officer' who stated her husband was under 
'administrative arrest'. As of 15 November 2017, the victim was allegedly in Donetsk SIZO, 
however his wife has never been able to see him during his detention.47 

43. OHCHR continued documenting cases of individuals subjected to enforced 
disappearance. On 31 August 2017, a young man who made his living carrying luggage for 
people walking along the Stanytsia Luhanska crossing route went missing. He had crossed the 
government-controlled entry-exit checkpoint while carrying luggage, but was stopped by 
personnel at the checkpoint controlled by the armed groups of the 'Luhansk people's republic' 
and his passport was taken away. Despite relatives' inquiries, the whereabouts and fate of the 
victim remain unknown.48 On 2 September 2017, the National Police of Ukraine in Stanytsia 
Luhansk district of Luhansk region launched a criminal investigation under article 146 (Illegal 
confinement or abduction of a person). 

44. On 25 August 2017, a man was taken from his home to a 'police station' in Makiivka by 
the 'ministry of state security' ('MGB') officers, where he was held for at least two days. The 
family's last contact with him occurred by phone on 27 August. They were informed by 'police' 
that the man was under 'administrative arrest' and denied permission to speak or meet with him. 
It is believed that his 'arrest' is retaliation for his political opinion, as he openly expressed 'pro
unity' views and criticism of the 'Donetsk people's republic' and the Russian Federation.49 

45. OHCHR is concerned that there has been no progress on cases that occurred in earlier 
stages of the conflict. For example, on 1 July 2015 an unconscious man with visible injuries on 
his head and torso was seen being dragged from his apartment by three armed men in camouflage 

45 See OHCHRReporton the human rights situation in Ukraine, 16February to 15 May2017,paras. 43-45. 
46 HRMMU interview. 
47 HRMMU interview. 
48 HRMMU interviews; HRMMU meeting, 15 September. 
49 Approximately seven months ago, the victim was fired from his job at a local hospital in Makiivka due to his 'pro
unity' views. 
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with 'Vostok' insignia. The victim was put in a car. As of 15 November 2017, his whereabouts 
remained unknown. 

46. OHCHR notes that enforced disappearance not only constitutes a grave violation of the 
rights to life and to liberty and security of the person, but is "inseparably linked" to treatment that 
amounts to torture or to cruel, inhuman or degrading treatment or punishment. 

3. Torture and ill-treatment 

47. During the reporting period, OHCHR continued to receive allegations which match the 
previously documented pattern of use of torture to extract confessions from persons suspected of 
being members of or otherwise affiliated with armed groups.50 Also, in a few cases, Ukrainian 
servicemen detained on suspicion of committing criminal offences were subjected to torture until 
they provided self-incriminating testimonies. It is deeply concerning that investigations into 
allegations of torture are rarely opened and when so, have been ineffective. Defence lawyers also 
rarely raise allegations of torture, either due to intimidation or as a strategy to reduce the 
sentence. 

48. For example, in August 2015, in two separate episodes, SBU arrested two residents of 
Kharkiv region accused of being supporters of the 'Donetsk people's republic' and 'Luhansk 
people's republic' and planning to carry out subversive activities. Both victims were transported 
to the regional SBU department, where they were tortured (beaten, hands twisted behind the 
back, subjected to mock execution, and threats of violence against their families) until they 
signed self-incriminating statements. Although they were taken to hospital, SBU officers 
instructed doctors not to record any injuries. One of the victims begged a lawyer not to raise 
allegations of torture in court, fearing reprisals. The victim told the doctors in the pre-trial 
detention facility (SIZO) that he was injured falling from a tree. Both victims remain in 
detention, with trials ongoing. 51 

49. In another case, on 16 June 2016, a victim was physically attacked next to his apartment 
building by two men wearing balaclavas. The victim ran out into the street, where two other 
individuals hit him on the head, strangled him, and kicked his head when he fell on the ground. 
He was handcuffed, dragged into a van, and driven 30-40 minutes away. When the van stopped, 
an SBU official of the Kharkiv regional department questioned him about his acquaintances who 
joined the armed groups of the 'Donetsk people's republic'. Unsatisfied with the victim's reply, 
SBU officers strangled, kicked and punched him while threatening his family. When the victim 
agreed to cooperate, the SBU officers explained that he would be taken to the Ukrainian-Russian 
border and detained for "smuggling weapons". At the border, one officer stabbed the victim's 
heel so he would not be able to escape. Afterwards, the victim was taken to the Kharkiv SBU 
building and forced to memorise a written statement. His "confession" was video recorded. The 
victim is currently on trial for "terrorism" and "trespass against territorial integrity of Ukraine". 
While the Military Prosecutor for Kharkiv Garrison is investigating the allegations of torture, no 
notifications of suspicions or indictments have been issued. 52 

50 Not all incidents documented by OHCHR which occurred during the reporting period are reflected in this report in 
order to maintain the highest protection of victims through strict adherence to the principles of confidentiality and 
informed consent. 
SI HRl\1MU interviews. 
52 HRMMU interviews; HRl\1MU trial monitoring, 15 September and 30 October 2017;HR1\1MU meeting, 5 September 
2017. 
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50. In another case, a man was detained in his home in Nyzhnioteple in November 2016 by 
members of the UAF. They searched him at gun point, beat him causing lasting pain, and 
subjected him to suffocation and electroshocks. They forced him to make a video confession that 
he provided information on Ukrainian military positions to armed groups. Then he was taken to 
the Sievierodonetsk SBU building where he was interrogated without a lawyer and forced to sign 
papers in order to receive medical care. Afterwards, he was taken to the hospital but threatened 
by SBU officers not to complain of any ill-treatment. He is accused of being a spotter for armed 
groups and is currently on tria!.53 

51. OHCHR also followed cases of Ukrainian servicemen who reported being subjected to 
torture while detained on criminal charges.54 On 30 October 2014, a serviceman of the 
Kirovohrad volunteer battalion together with five fellow soldiers was detained by a group of 20 
armed men. The victim was held incommunicado in solitary confinement for three days in the 
basement of the SBU regional department building in Kramatorsk. He was tortured several times 
a night in order to extract information about his commanders. The victim was beaten, including 
with truncheons, and hung from bars while being hit and subjected to electroshocks. On the third 
night, the perpetrators cuffed the victim's hands behind his back, put duct tape tightly over his 
eyes and mouth causing pain, pushed him to the floor and kicked him. The victim lost 
consciousness and choked on his own blood. The beating continued until the victim confirmed 
that he was ready to "confess". He was told what to say in court and forced to sign documents. 
The SBU officers who took him to the court threatened that if he asked for a lawyer or 
complained, his "therapy" in the basement would continue. In the presence of two masked, armed 
SBU officers, the judge ordered his pre-trial detention for 60 days, without announcing any 
charges.55 The victim's injuries were later documented at hospital and in the SIZO. Despite his 
written complaints about the incommunicado detention and torture, as well as two court orders 
for the Office of the General Prosecutor to conduct a forensic expertise of his injuries and 
investigate the circumstances of his arrest, there has been no progress in investigation. As of 15 
November 2017, he remains in detention and complains about not receiving necessary medical 
aid.s6 

Territory controlled by armed groups 

52. Victims of torture residing in territory controlled by armed groups hesitate to report 
torture and rarely give consent for public reporting for fear of retaliation and direct threats to 
their safety. 57 When cases are reported, it is often much later after the incident occurred. 

53. OHCHR documented the case of a Russian blogger,58 who was detained with his wife at 
their home in Donetsk city on 27 September 2017 by armed men dressed in camouflage. The 
blogger was physically assaulted by the perpetrators, resulting in a fractured leg. One of the 
perpetrators also attempted to suffocate him. The victims were then taken to the 'UBOP' office, 
and interrogated separately for a few hours. During this time, no medical aid was provided. The 
woman was released that evening, while the man was forced to sign a 'notice' that he was 
detained under 'administrative arrest' upon charges of participating in a terrorist organisation. He 
was released on 2 November 2017.59 

54. During the reporting period, OHCHR received and followed up on accounts of seven 
individuals (three women and four men) who had been detained incommunicado in an armed
group-controlled place of detention called "Izoliatsiia".60 Since at least 2016, the facility has been 
used by the 'MGB' and the 'UBOP' of the 'Donetsk people's republic' to detain men and women 

53 HRM:MU interviews. 
54 HRMMU interviews. 
55 The victim was later charged and on 28 April 2017, the Kostiantynivka City Court convicted him under articles 187(2), 
189(3), 263(1) and 410(1) of the Criminal Code and sentenced him to 10 years. He has appealed the verdict. 
56 HR.MMD interview. 
57 HR.MMD interviews. 
" See also para. 105 below. 
59 HRMMU interviews. 
60 Izoliatsiia was an industrial facility that was turned into cultural fucility in Donetsk city prior to the conflict. In May 
2014, it was seized by armed groups and used as an illegal detention facility where individuals were tortured. OHCHR 
has previously reported on the human rights violations that occurred there. 
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suspected of "treason", "subversive activities" or cooperation with SBU. Some members of the 
armed groups of the 'Donetsk people's republic' were also reportedly held in this facility. 
Detention periods varied from a few hours to over a year. The facility has cells used for 
punishment (e.g. one only for sitting, another only for standing) and a 'monitoring room' from 
which the cells could be watched 24 hours via video cameras. Guards wore camouflage without 
insignia and were armed with AK-47 assault rifles. To keep detainees in a state of exhaustion, the 
guards forced them to constantly perform physical work. 61 

4. Conflict-related sexual violence 

55. OHCHR continued documenting cases of conflict-related sexual violence, most of 
which occurred at the early stages of the conflict, in 2014-2015, but were only reported recently 
when the victims felt safe and were able to access some services. These cases fit into the 
previously-identified pattern of sexual violence used as a form of torture or to force victims to 
perform actions demanded by the perpetrators.62 Some emblematic cases are described below. 

56. On 28 September 2017, a civilian man was taken off a bus at an internal checkpoint by 
armed men in camouflaged uniform and accused of affiliation with armed groups based on his 
social media pictures. He was transferred to a police station in Kreminna, where he was forced to 
strip to his underwear and stand in a cold room for two hours, with people walking in and out. He 
was beaten, threatened with rape and of being handed over to Azov battalion. Without access to a 
lawyer, he was forced to sign a statement, typed by an investigator, that he was a member of 
armed groups. The next day he was released.63 

57. In December 2014, seven masked men armed with assault rifles, including several 
members of a volunteer battalion, broke into a private house in a town near the contact line. One 
perpetrator put a knife to the victim's neck, who was eight months pregnant, and threatened to 
cut her throat if she screamed. He tied her hands and legs with rope and gagged her with a cloth 
wet with engine oil, causing her to suffocate. He also pointed a gun to her stomach threatening to 
shoot her baby. While one perpetrator demanded to know where the money and valuables were, 
another one sexually assaulted her by touching her breasts and genitals under her clothing, and a 
third man threatened her with gang rape. During this ordeal, the victim could hear her parents 
screaming in another room, causing additional suffering and reinforcing the threats. After seizing 
all the valuables and money, the men threatened to shoot the family if they reported the crime. 
The perpetrators are currently on trial. 64 

Territory controlled by armed groups 

58. On 31 May 2014, near Luhansk, two civilian men were abducted and detained by five 
members of an armed group masked with balaclavas and armed with assault rifles. They were 
taken to a tent camp and separated. One victim, who was known for his pro-Ukrainian views, 
was brought inside a tent, where other members of armed groups beat him and subjected him to a 
mock execution before interrogating him. At one point, the interrogator kicked the victim in his 
testicles, which was extremely painful and resulted in residual injury. The victim was also beaten 
with a metal rod wrapped in a rag by different individuals, including a woman. The perpetrators 
forced the victim to open bis social network accounts, which was followed by more beatings on 
different parts of his body, including his kidneys and the back of bis head. The perpetrators 

61 HRMMU interviews. 
62 See OHCHR report on conflict-related sexual violence in Ukraine, 14 March 2014 to 31 January 2017. 
63 HRMMU interview. 
64 HRMMU interview. 
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threatened the second victim that his younger sister "may not come back home tonight"; they 
knew where she studied and what time she returned home. The victims also heard a man armed 
with a pistol ask the guards whether his friends could rape the 'detainees'.65 

S. Access to places of detention 

59. In government-controlled territory, OHCHR - in general - continued to enjoy 
unimpeded access to official places of detention. OHCHR conducted confidential interviews, in 
line with international standards, of detainees in SIZOs in Bakhmut, Kharkiv, Kherson, 
Mariupol, Mykolaiv, Odesa, Starobilsk, Vinnytsia and Zhytomyr, and in penal colonies in 
Kharkiv, Mykolaiv and Odesa regions. At the same time, OHCHR faced unreasonable delays 
with access to a number of detainees held in Dnipro and Kyiv. In Kharkiv, OHCHR was denied 
permission for three months to hold a confidential interview with a detainee under SBU 
investigation, and also faced delays accessing other such detainees. 

60. In both 'Donetsk people's republic' and 'Luhansk people's republic', OHCHR 
continued to be denied access to detainees and places of deprivation of liberty. Coupled with 
first-hand information received by HRMMU, this denial of access continued to raise serious 
concerns regarding detention conditions, as well as possible further human rights abuses such as 
torture and ill-treatment. 

6. Conditions of detention 

61. In government-controlled territory, HRMMU noted during its visits that the general 
conditions in some places of detention did not satisfy applicable international standards such as 
the Mandela Rules. 66 The issue of access to medical care remains acute, particularly for conflict
related detainees in SIZOs. Frequently raised concerns included: refusal to provide medical 
care67

; failure or inability to provide opportunities for specialised medical care ( e.g. consultations 
with a neurologist, endocrinologist, surgeon or gynaecologist) or for a specific medical 
examination despite repeated requests68; failure to provide medical check-ups or needed X-ra~;s69

; 

and failure to provide medical assistance due to the absence of basic medication in SIZOs O or 
inability to ensure access to antiretroviral treatment for detainees with HN71

• While these 
findings are based on HRMMU interviews with conflict-related detainees, the United Nations 
Subcommittee on Prevention of Torture (SPT) also captured these violations as a result of 
systemic challenges. 72 

62. During interviews and court hearings, alleged victims and their lawyers continue to raise 
concerns that bodily injuries of detainees as a result of torture are not systematically documented 
when detainees are admitted to a SIZO or temporary detention facility (ITT), despite existing 
regulations.73 For example, a detainee was fast rejected by the ITT in Kramatorsk due to visible 
signs of ill-treatment, but later admitted after the military police forced him to sign a statement 
that the injuries were sustained prior to his apprehension. The ITT administration did not attempt 

65 HRMMU interview. 
66 United Nations General Assembly Resolution 70/175, "United Nations Standard Minimum Rules for the Treatment of 
Prisoners (the Nelson Maodela Rules)", 17 December 2015. 
67 HRMMU interviews. 
68 HRMMU interviews. 
651 HRMMU interview. 
70 HR.MMU interview. 
71 HRMMU trial monitoring, 17 October 2017. 
72 CAT/OP/UKR/3, Subcommittee on Prevention of Torture aod Other Cruel, lnhmnan or Degrading Treatment or 
Punishment Visit lo Ukraine undertaken from 19 to 25 May and from 5 to 9 September 2016: observations and 
recommendations addressed to the State party, paras. 53-56. 
73 For example, the existing Order of the Ministry oflntemal Affairs No. 638 dated 2 December 2008, registered in the 
Ministry of Justice oo 12 February 2009, requ.ires that all detainees pass a medical examination in the medical institution 
nnder the Ministry of Health, and if a detainee has any health complaints, ITT staff should call an ambulance. If there are 
any visible signs of iajuries, the Prosecutor's Office should be immediately notified. Unfortunately, based on HRMMU 
monitoring, these safeguards do not always work, which leads to poor docmneotation of torture at all stages. HRMMU 
therefore welcomes efforts of the National Police and other relevant law-enforcemeot ageocies to improve the situation 
through training of their staff, including on Istanbul Protocol, as well as a pilot project in ITT nr. 1 in Dnipropetrovsk 
region. 
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to verify the veracity of the written statement.74 Often, detainees are only asked if they have any 
medical complaints and are not duly examined by a health practitioner. In some cases, although 
injuries were documented, SIZO staff failed to provide a copy of the medical certificate to the 
detainee75 despite the legal requirement to do so.76 As was highlighted by the SPT, dela~ed or 
superficial medical examination may thwart investigative efforts into allegations of torture. 7 

Situation of pre-conflict prisoners in territory controlled by armed groups 

63. OHCHR welcomes the transfer on 14 September 2017 of 19 pre-conflict prisoners from 
four penal colonies78 controlled by the 'Donetsk people's republic' to facilities in government
controlled territory. The transferred prisoners did not report being subjected to torture or ill
treatment, however, in certain penal colonies, the conditions were poor, including substandard 
quality of food, insufficient healthcare due to lack of medical staff and supplies, and lack of 
adequate heating. 79 

64. Prisoners reported that one of the primary reasons for requesting transfer was to be able 
to maintain contact with families, which had become difficult once the armed conflict erupted. 
While prisoners are sometimes able to make phone calls, there is no postal service between 
government-controlled territory and armed-groups-controlled territory, and relatives cannot 
easily cross the contact line. OHCHR is not informed about criteria used for selecting detainees 
for transfer. It is of concern that the 'Donetsk people's republic' denies transfer requests of pre
conflict prisoners with official registration in government-controlled territory of Donetsk region. 

65. Even those prisoners who have served their complete sentence or were acquitted by a 
court in government-controlled territory after the start of the conflict have not been released. The 
armed groups do not acknowledge court decisions taken in government-controlled territory and 
do not recognize or apply the Savchenko Law,8° resulting in the arbitrary detention of the 
concerned individuals.81 

66. To date, no pre-conflict prisoners have been transferred from penal colonies controlled 
by the 'Luhansk people's republic' despite numerous appeals by prisoners and advocacy by 
HRMMU. This raises concern when paired with allegations received by HRMMU of ill
treatment, particularly in penal colonies in Slovianoserbsk and Khrustalnyi (formerly Krasnyi 
Luch). In addition to poor conditions of detention, 82 prisoners alleged that they have been 
regularly beaten by masked men believed to be 'special forces' ("spetsnaz"). The perpetrators 
wore camouflage with a chevron displaying a skull wearing a beret with a knife in its teeth. 83 

74HRMMU interview. 
75 HRMMU interviews. 
76 Joint Decree of the Ministry of Justice Ukraine and the Ministry of Health of Ukraine no. 239/5/104 of IO February 
2012, explicitly requires SIZO medical staff to issue a copy of a medical certificate attesting to documented bodily 
injuries to the detaineeJ regardless of the nature and circumstances of such injuries 
77 CAT/OP/UKR/3, Subcommittee on Prevention of Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment Visit to Ukraine undertaken from 19 to 25 May and from 5 to 9 September 2016: observations and 
recommendations addressed to the State party, paras. 34-38. 
78 Penal colonies no. 32 and 97 in Makiivka, no. 28 in Torez, and no. 52 in Y enakiieve. 
79 HRMMU interviews. 
'° Law of Ukraine 'On amendments to the Criminal Code of Ukraine concerning the improvement of rules of 
incorporation by the court of the period of pre-trial detention into the period of sentence' No.838-VIll of 26 November 
2015. 
•

1 Under the Savchenko Law, when calculating time served, one day in a pre-trial detention facility was counted as two 
days of detention in a prison colony, which could substantially reduce the overall length of a prison sentence. 
" Prisoners reported insufficient quantity of food, insufficient of medical aid, limited electricity and running water 
(available only two hours per day), no heating in the barracks, and insufficient opportunities for personal hygiene 
(prisoners are allowed to wash only once a month). 
s3 HRMMU interviews. 
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III. Accountability and administration of justice 

A. Accountability for human rights violations and abuses in the east 

67. The Government of Ukraine has a duty to ensure that victims of human rights violations 
and abuses have access to an effective remedy, including reparations, and that such remedies are 
enforced when granted. 84 Yet accountability for most conflict-related cases has not been 
achieved. These include both human rights violations perpetrated by Government forces and 
human rights abuses perpetrated by armed groups. 

68. As of 1 November 2017, military prosecutor's offices reported carrying out 118 
investigations into crimes allegedly perpetrated by Ukrainian military forces and other military 
formations (including killings of civilians) as well as by the SBU (including abuse of power and 
physical abuse of detainees to force confessions). 85 They further reported that, under their 
procedural guidance, the national police are carrying out 119 investigations. 86 At the same time, 
certain human rights violations allegedly perpetrated by Ukrainian military (in particular by 
members of special units formed on a voluntary basis) and SBU remain uninvestigated. 87 

69. Similarly, police were hesitant to investigate the enforced disappearance of a Luhansk 
resident on 14 July 2014 allegedly perpetrated by members of the Ukrainian military due to 
"absence of elements of the crime". Only in May 2017, after the victim's mother had repeatedly 
filed a complaint with the police, was an investigation formally launched. 88 In another case, a 
Ukrainian soldier, accused of arbitrarily detaining a person, complained that the military 
prosecutor's office failed to investigate his own complaint of arbitrary detention and beatings 
over the course of three days at the Kramatorsk SBU. Despite repeated complaints since 2015, 
the investigation was closed and reopened twice, with no results to date. 89 

70. The effectiveness of investigations is also an issue. For example, the criminal 
investigation into unlawful detention of individuals at the Kharkiv SBU has been ongoing for a 
year without yielding any results, raising concern regarding the genuine intention to bring the 
perpetrators to accountability.90 Similarly, a conflict-related detainee's allegations of torture and 
ill-treatment by SBU officers in Sievierodonetsk were not properly addressed by the military 
prosecution. 91 Furthermore, the investigation into the enforced disappearance of a resident of 
Dobropillia (Donetsk region) on 1 October 2014 has not yielded any results. The victim's brother 
collected witness accounts suggesting that the crime had been committed by members of the 

84 ICCPR, art. 2(3); CERD art. 6; CAT, art. 14. 
" According to the Military Prosecutor, in addition, 13 investigations have beeo snspended, 124 have beeo closed aod 83 
have been submitted to courts with indictments (52 of which resulted in judgments of conviction). 
,. According to the Military Prosecutor, in addition, 6 investigations have been suspended, 142 have been closed aod 243 
have been submitted to courts with indictments (150 of which resulted in judgments of conviction). 
87 For instance, killiogs of Roman Postolenko and Dmytro Shabratskyi, OHCHR thematic report on accountability for 
killings in Ukraine, Annex I, paras. 11-14 and 117-118 respectively. 
"HRMMU interview. 
811 HRMMU interview. 
90 OHCHR Report on the human rights situation in Ukraine, 16 November 2016 to 15 February 2017, para. 41 and 
footnote 37. 
91 HRMMU interview. The victim complained to the Prosecutor's office ofLubansk region, which forwarded the 
complaint to the military prosecutor of Luhansk garrison, which in turn forwarded the detainee' s complaint to the SBU 
internal oversight mechaoism. The latter replied to the victim that no illegal actions had been established as a result of 
conducted investigation. 
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Donbas battalion with the acquiescence of the SBU and local police. The same police department 
is in charge of the investigation. 92 

71. OHCHR is deeply concerned with the release on 6 November 2017 of a State Border 
Guard who had been convicted in the first instance court of killing a civilian in 2014 and 
sentenced to 13 years in prison.93 The release followed a public information campaign by 
political figures in support of the accused which distorted the facts of the case, requests by 
members of Parliament for the SBU to investigate the judges of the trial court for links to armed 
groups and to examine their previous judgments,94 and a meeting between members of 
Parliament and the Prosecutor General.95 Further, President Poroshenko made a public statement 
in support of the accused.96 Such pressure is emblematic of interference with the judiciary, and is 
likely to have a chilling effect on future investigations into serious violations of international 
human rights law or international humanitarian law committed by members of the security 
forces. 

72. The Office of the Military Prosecutor continued to investigate human rights abuses 
perpetrated in territory controlled by armed groups, including killings, arbitrary deprivation of 
liberty, and torture and ill-treatment of both Ukrainian military and civilians. It reported having 
established numerous violations of Part 2 of Article 75 of Protocol I.97 Testimonies of over 1,050 
individuals arbitrarily detained by armed groups have reportedly been collected. 

73. Individuals affiliated or linked with armed groups continued to face charges based only 
on their alleged participation in or support to armed groups rather than on violations of 
international humanitarian law or the human rights abuses they may have committed.98 

According to the Military Prosecutor, only 11 persons have been charged with violating the rules 
and customs of war under article 438 of the Criminal Code.99 

74. OHCHR notes the in absentia murder conviction and life sentences issued on 10 
November 2017 against three members of armed groups of the 'Donetsk people's republic' for 
the 2014 killing of 16-year-old Stepan Chubenko.100 While OHCHR welcomes adjudication of 

92 HRMMU interview. 
93 Judgement of conviction, Prymorskyi district court of Mariupol, 15 November 2016, upheld by court of appeal of 
Donetsk region on 7 February 2017, available at: http:/ireyestr.court.gov.ua/Review/64775792. The accused was released 
based on the decision of the High Specialized Court for Civil and Criminal Cases on 6 November 2017 to return the case 
for retrial, available at: http:/lreyestr.court.gov.ua/Review/70144868. 
94 See appeal of judges of Prymorskyi district court of Mariupol to the High Council of Justice regarding interference with 
the judiciary, 6 November 20 I 7, available at http://www.vru.gov.ua/content/file/2951-0-6-l 7 _.pdf. On I November, a 
member of Parliament filed a request with SBU to examine whether the judges of Prymorskyi district court are linked to 
the armed groups. In addition, approximately 150 men, including senior officials and servicemen of the State Border 
Guard Service, members of the Donbas battalion, at least four members of the Parliament, and young men in sportswear 
with a red duct tape on their shoulders, attended the hearing on 2 November, and up to 200 men in military uniform 
attended the hearing on 6 November before the High Speciali7,ed Court for Civil and Criminal Cases. HRMMU trial 
monitoring, 2 and 6 November 2017. 
"On 2 November, members of Parliament who support the perpetrator met with the Prosecutor General to discuss the 
case. http://www.gp.gov.ua/ua/news.html?_m=publications&_l'"rec&id-218440&ijr20. 
96 President Poroshenko made a statement supporting the Court decision saying that "sometimes the Motherland has to 
defend its defenders" (available at: https://www.fucebook.com/petruporoshenko/posts/l l36056533!95404) 
97 Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of 
International Armed Conflicts, 8 June 1977. 
98 See OHCHR report on the bumau rights situation in Ukraine, 16 February to 15 May 2017, para. 88; OHCHR report on 
the human rights situation in Ukraine, 16 May to 15 August 2017, para. 72. 
99 See defendants listed in OHCHR report on the human rights situation in Ukraine, 16 February to 15 May 2017, 
footnote 118. Additional defendants include a 'conuoander' of the 'Hooligan battalion' of the 'Luhansk people's 
republic' (suspected of armed assault, abduction and illegal detention), the 'military commandant' of the 'ministry of 
defence' of the 'Luhansk people's republic' (suspected of creating an armed group in July 2014, assanlt, and 
misappropriating of property to be used in operation of the 'Luhansk people's republic'), commander of the 'Vostok 
battalion' for failure to provide medical aid to a Ukrainian soldier, leadiog to his death (see OHCHR thematic report on 
Accountability for killings in Ukraine from Jaouary 2014 to May 2016, Annex I, paras. 26-28), and a member of the 
armed groups of 'Donetsk people's republic' for physical violence agaiust captured military servicemen and civilians in 
Snizhne, Donetsk region. According to the Office of the Military Prosecutor, 3,000 persons (including 1,450 civilians) 
have been unlawfully detained and subjected to torture, inhuman and degrading treatment. 
100 Judgment of conviction of Dzerzhynskyi town court of Donetsk region (available at: 
http:l/reyestr.court.gov.ua/Review/70145786). See also OHCHR thematic report on accountability for killings from 
January 2014 to May 2016, Annex I, paras. 44-47. 
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the human rights violation rather than focusing on membership in an armed group, concerns 
remain regarding possible deficiencies of the national legal framework regulating trials in 
absentia which may fall short of international human rights standards.101 

B. Fair trial rights 

75. Individuals arrested and detained for conflict-related charges often found themselves 
victims of human rights violations such as arbitrary detention, torture and ill-treatment. The 
pattern suggested that the majority of these violations occurred shortly after arrest with the aim of 
obtaining incriminating testimonies and information. Victims' complaints of torture or ill
treatment were often disregarded, even when submitted in court. 102 Furthermore, OHCHR 
documented cases suggesting that immediate access to a lawyer remains a problem for conflict
related detainees. This problem existed mainly in combination with the practice of unlawful 
detention prior to registering the arrest of a person.103 

76. Article 258-3 of the Criminal Code on the "setting up of a terrorist group or 
organization" criminalizes a broad range of actions, including "participating in" as well as 
"materially, institutionally, or otherwise facilitating the setting up or operation of' a terrorist 
group or organization. Such wording allows for broad interpretation of the law, in contradiction 
to the basic principle of legal certainty. On 28 September 2017, the Andrushivskyi district court 
of Zhytomyr region sentenced one media professional and one IT specialist to nine years for the 
"informational facilitation" of "activi~ of a terrorist organization" for helping to organize the 
operation ofNovorossiia TV channel. 1 

77. OHCHR continued to observe attempts to pressure or otherwise interfere with the 
judiciary in conflict-related cases. A judge of Zarichnyi district court of Sumy105 reported being 
harassed by 'civic activists' in response to the acquittal of a former security officer accused of 
joining an armed group.106 In an unrelated case, after acquitting the former chief of the 
Kramatorsk town police who was accused of supforting armed groups, another judge found 
himself under investigation for the same charges.10 A judge of the court of appeal of Luhansk 
region considering an appeal in the second acquittal of a district council official charged under 
article 114-1 of the Criminal Code108 openly stated during a hearing that it was difficult for him 
to handle the "poorly substantiated appeal" given the attention to the case of "people from 
above". 109 Judges of Selydivskyi town court of Donetsk region who complained to the High 

101 While an accused person has the right to be present at his or her trial (art.14, ICCPR), trials in absentia may be 
acceptable in special circumstances so long as the rights of an effective defence is preserved (General Connnent no. 13, 
art. 14, !CCPR). The Criminal Code ofllkrrune allows for in absentia trials, however does not provide for retrials, nor an 
opportunity to appeal agamst the verdict after the expiry of the general 30-day statutory limitation. 
102 HRMMU interviews (with regard to complaints made in six different cases). 
103 HRMMU interviews. 
104 Judgment available at http;//reyestr.court.gov.ua/Review/69213571. 
105 HRMMU interview. 
106 The acquittal was based on lack of recognition of the 'Donetsk people's republic' as a terrorist organization and non
admissibility of evidence, obtained by coercion. 
107 HRMMU interview. 
108 Article 114-1, introduced into the Criminal Code at the wake of the armed conflict in April 2014, criminalizes any 
"obstruction oflawful activities of the armed forces of Ukraine or other military fonnations". The =t legislation does 
not define such 'lawful actions' with sufficient clarity, nor does it set a threshold to qualify as 'obstructing' them. This 
raises concerns that an nnjnstifiably wide discretion is left to prosecutors and jndges, and the article may be nsed to 
persecute legitimate complaints against the military. 
109 HRMMU trial monitoring, 30 October 2017. According to publicly available infonnation, the Deputy Minister for 
Temporary Occupied Territories and IDPs made prejudicial statements against the accused and another senior official of 

19 



6886

Council of Justice about interference with their functions by the prosecutor's office of Donetsk 
region in conflict-related criminal cases, afterwards found themselves under investigation led by 
the latter. no 

78. OHCHR recalls that the presumption of innocence is among fundamental guarantees of 
fair trial, and senior public officials should refrain from making public statements regarding 
criminal proceedings which would prejudice the public to believe the suspect is guilty or 
prejudge the assessment by judicial authorities. 111 OHCHR is concerned with public statements 
made by the deputy speaker of the Parliament claiming that former Sloviansk mayor Nelia 
Shtepa 112 

( currently on trial for trespass against territorial integrity of Ukraine and creation of 
terrorist organization) called the "Russian world" into Donbas.113 (See also the release of a 
convicted State Border Guard, para. 71 above.) 

C. Territory controlled by armed groups 

79. The 'Donetsk people's republic' and 'Luhansk people's republic' continued developing 
structures through which they performed government-like functions, including in the area of 
'justice'. OHCHR recalls that it is increasingly accepted that non-state actors exercising 
government-like functions and effective control over a territory must respect human rights 
standards when their conduct affects the human rights of individuals under their control. 114 

the district council, blaming them for construction of barricades obstructing the movement ofUAF troops. Notably, he 
publicly admitted to interfering with the judiciary and pledged to "not step away until purging the land of this scum". See 
https://apostrophe.ua/ua/article/society/2015-10-02/georgiy-tuka-o-vozvraschenii-separatistov-vo-vlast-i-blujdayuschih
snayperah/2353 and https:/ /amnesty.org.ru/ru/20 l 5-09-18-ulcraina2/. 
no See complaints regarding interference with the judiciary, dated 23 June 2017 and 11 July 2017 ( available at 
http://www.vru.gov.ua/coutent/file/1288-0-6-l 7 _.pdf and http://www.vru.gov.ua/coutent/file/1288-l -6-l 7 _.pdf). The 
judges complained about the failure of the prosecutor's office of Donetsk region to comply with legislation wben 
prosecuting individuals ou couflict-related charges, leaving judges no option but to return indictments back to the 
prosecution or acquit defendants. They alleged that in order to shift attentioo from their failures, the prosecutors blame the 
judges of intentional protractioo of proceedings and unwillingness to adjudicate in conflict-related cases. On 7 July 2017, 
a group of"Natiooal Corps" activists allegedly organized by the prosecutor's office of Donetsk region protested against 
the acquittal of the 'head' of the 'supreme court' of 'Donetsk people's republic' and performed a mock 'hanging of the 
corrupt judge' (see http://azov.press/ru/selidivs-kirn-suddyam---lyustraciyu). On 4 August 2017, based on a submission of 
a member of the Parliament, the prosecutor's office of Donetsk region launched an investigation into the acquittal of the 
'head' of the 'supreme court' of 'Donetsk people's republic' by the judges of Selydivskyi district court ofDooetsk region 
on charges of delivering a knowingly unjust verdict (see OHCHR report on the human rights situation in Ukraine, 16 May 
to 15 August 2017, footnote 74). 
111 It is a duty of all public authorities to refrain from prejudging the outcome of a trial, e.g. by abstaining from making 
public statements affirming the guilt of the accused. In Gridin v. Russia (2000), the Human Rights Committee found a 
violation of the presumption of innocence where public statements by officials which received wide media coverage 
presented the accused as guilty. See also Saidova v. Tajikistan (2004); lsmoilov and others v. Russia, ECtHR, no. 
2947/06, 24 April 2008. 
112 See OHCHR Report oo the human rights situatioo in Ukraine, 16 May to 15 August 2017, footnote 122. On 20 
September 2017, Leninskyi district court of Kharkiv released Ms Shtepa from custody, replacing detention with house 
arrest upon the motion of the defence. Decision available at hllp://reyestr.court.gov.ua/Review/69076525). After more 
than three years of extending the detention (since Shtepa's arrest in July 2014), the court coocluded that there was not a 
risk of flight. Of note, oo 6 November 2017, the court informed the parties that the presiding judge oo the trial has goue 
on paternity leave and recused himself. It is unclear whether the case will now need to be tried de novo. 
113 https:/lwww,facebook.comliryna.gerashchen/rolposts/1512039325550542. 
114 The United Nations Committee ou the Elimination of Discrimination against Women cousiders that "under certain 
circumstances, in particular where an armed group with an identifiable political structure exercises siguificant cootrol 
over territory and population, noo-State actors are obliged to respect international human rights" (General 
Recommendation No 30, 2013). The United Nations Security Council strongly condemned "the continued violations of 
international humanitarian law and the widespread human rights violatioos and abnses, perpetrated by armed groups" in 
the Central Alrican Republic (resolution 2127 (2013), pars. 17). In relation to the situation in the Democratic Republic of 
the Congo, it reminded all parties "in Uvira and in the area that they mnst abide by international humanitarian standards 
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80. The armed groups contend that conflict-related detainees are under 'investigation' 
and/or in 'custody' awaiting 'trial'. As a general rule, conflict-related 'criminal cases' 
('espionage', 'high treason', etc.) are held in closed 'sessions' without outside observers or 
independent international monitors. OHCHR is concerned that, behind closed doors, conflict
related detainees are 'convicted' and face harsh 'sentences' without recourse to effective remedy. 
For example, on 31 October, a 'military court' of the 'Lubansk people's republic' 'sentenced' a 
man to 12 years for 'high treason' after a two-week 'trial' held in closed sessions. OHCHR notes 
that the defence counsel, who was 'appointed' by 'MGB', never visited his client in detention. 
OHCHR further notes that while the details of the 'prosecution' and 'conviction' are unknown, 
the man was initially arrested after singing a Ukrainian song in a local bar. 115 

81. In addition to these concerns, the inherent lack of independence and impartiality of these 
'tribunals' raises serious concerns that residents in territory controlled by armed groups do not 
have adequate protection of their rights and no access to justice. The situation is even more 
concerning in light of reports that a second 'death penalty' was 'pronounced' on 7 November 
2017 by the 'supreme court' of the 'Donetsk people's republic'. 116 International law sets stringent 
conditions for application of the death penalty, including meticulous compliance with 
international fair trial standards. The structures put in place by the "Donetsk people's republic" 
clearly fail to meet those standards and should therefore in no circumstances impose capital 
punishment. 

82. In territory controlled by armed groups of both 'Donetsk people's republic' and 
'Lubansk people's republic', the process of 'registered' detention is often preceded by a period of 
incommunicado detention perpetrated by the 'law enforcement structures', by 'MGB' 117 or 
'UBOP'118

, which is not subject to any 'review'. Such incommunicado detention may last for 
weeks or months. 

83. Persons residing in territory under the control of armed groups, including those in 
detention, who wished to obtain a lawyer faced new challenges. On 30 June 2017, the 'head' of 
'Donetsk people's republic' issued a 'decree' stating that only lawyers who were 'certified' by 
the 'Donetsk people's republic' may represent a 'defendant' in 'criminal cases', which is in 
conflict with the 'law on the bar and practice of law' .119 Many lawyers fear obtaining such 
'certification', as it may put them at risk of arrest and prosecution when they travel to 
government-controlled territory because the certification procedure requires taking an oath to the 
'Donetsk people's republic'. 

and ensure respect for human rights in the sectors they control" (statement by the President of the Council, 
SIPRST/2002/27(2002)), and indicated thst ''the RCD-GOMA must ... ensure an end to all violations of human rights and 
to impunity in all areas uoder its control" (statement by the President of the Couocil, SIPRST/2002/22(2002)). See also, in 
relation to the situation in Gaza: A/HRC/16/71, para. 4, and in relation to the situation in Libya: A/HRC/17/45(2011), 
para. 20. See also Report of the lntemational Commission oflnquiry to investigate all alleged violations of international 
human rights law in the Libyan Arab Jamahiriya, A/HRC/17/44, para. 72; and Report of the Secretary-General's Panel of 
Experts on Accouotability in Sri Lanka, 31 March 2011, para. 188. 
u, HRMMU interviews. ln addition, on 9 October 2017, the 'prosecutor-general's office' of the 'Donetsk people's 
republic' reported the 'sentencing' of two people to 14 years each for 'espionage', and on 13 November, OHCHR 
attended the pronouocement of a 'judgement' by the 'milirary tribunal' of the 'Donetsk people's republic' where a 
woman was 'convicted' of 'espionage' and 'sentenced' to 10 years. Sbe reportedly received the minimum 'penalty' in 
exchange for cooperating with the prosecution. 
116 The 'defendant' was 'convicted' of the rape, sexual assault and killing of a nine-year-old girl. Judgment available at 
https://supcourt-<lnr.su/content/verhovnyy-sud-prigovoril-nasilnika-i-ubiycu-k-isklyuchitelnoy-mere-nakazaniya. The first 
'death penalty' was 'pronounced' in December 2015 in a 'case' involving 'charges' of brigandism and killings, however 
as of27 Juoe 2017, the 'death penalty' bad not been executed? 
117 HRMMU interview; OHCHR Report on the human rights situation in Ukraine, 16 May to 15 August 2017, paras. 47-
50. 
118 HRMMU interview. 
119 The 'law' allows lawyers certified in Ukraine or the U.S.S.R. who have continuously practiced law in the 'Donetsk 
people's republic' since 11 May 2014 and are registered with the 'ministry of justice' to represent criminal defendants. 
HRMMU interview. 
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D. High-proitle cases of violence related to riots and public disturbances 
84. OHCHR continued to follow the cases of killings and violent deaths in the context of 
mass assemblies, including those which occurred at Maidan in Kyiv,120 during the 2 May 2014 
violence in Odesa121

, during the Unity March in Kharkiv on 22 February 2015122 and from the 
explosion near Parliament on 31 August 2015.123 Investigations into some episodes have been 
ongoing, while others have reached the courts, however no essential progress has been observed 
in convicting perpetrators. 

1. Accountability for the killings of protesters at Maidan 

85. According to the Prosecutor-General's Office, 53 persons (including former senior 
officials) have been notified of suspicion of committing crimes against participants of Maidan 
protests. Forty of them have reportedly absconded; special pre-trial investigations in absentia 
were launched against 27 of them. 

86. Ten persons have been indicted, including five former "Berkut" special police regiment 
servicemen who are on trial on charges of killing 48 people and inflicting 128 gunshot injuries to 
80 protesters on 20 February 2014, together with other absconded servicemen. They remain in 
custody pending trial at Sviatoshynskyi district court ofKyiv, which is still reviewing witnesses' 
and victims' testimonies and examines case files. 

87. On 14 November 2017, Pecherskyi district court of Kyiv extended the pre-trial 
detention of one of alleged accomplices124 of the abduction of two Maidan protesters on 21 
January 2014. Both were reportedly severely beaten and released in a forest outside Kyiv. As a 
result, one victim froze to death. 

88. The Prosecutor-General's Office continues its investigation against the former deputy 
head of the Kyiv SBU for launching an "anti-terrorist operation" in the Kyiv city centre which 
resulted in the deaths of protesters.125 In total, 380 persons are under investigation for committing 
crimes against Maidan protesters.126 

2. Accountability for the 2 May 2014 violence in Odesa 

89. On 18 September 2017, the Illichivskyi town court of Odesa region acquitted 19 
persons127 of mass disturbances in the city centre which led to the killing of six men. 128 The court 
held that the prosecution failed to prove that the accused took active part in the disorder. The 
court also noted that the pre-trial investigation was not impartial as it was carried out by police 
and according to available information, police officers could have been engaged in organizing 
and participating in the mass disturbances along with those on trial. The court also shared 
OHCHR's concerns regarding the one-sided investigation, noting in particular that the 
prosecution was biased against the 'pro-federalism' activists. 

90. The court ordered the immediate release of the five defendants who had remained in 
custody since May 2014. SBU immediately re-arrested two of them in the courtroom after the 

120 At least I 08 protesters and other individuals, as well as 13 police officers, were killed during the Maidan protests. See 
OHCHR report on Accountability for killings in Ukraine, paras. 20-24 and Annex I, tables I and 2. 
121 During the mass disorder in Odesa city centre, 6 persons were shot dead and 42 died while trapped in the burning 
House of Trade Unions. See OHCHR report on Accountability fur killings in Ukraine, paras. 25-27 and Annex I, table 3. 
122 Four people were killed by a blast. See OHCHR report on Accountability for killings in Ukraine, Annex I, para. 4. 
123 Four police officers were killed by a combat grenade explosion. See OHCHR report on Accountability for killings in 
Ukraine, Annex I, para. 5. 
124 Aoother 11 sospects have been put on a wanted list. 
125 For more details, see OHCHR thematic report on Accountability for killings in Ukraine from Jannary 2014 to May 
2016, Annex I, Table 1. 
126 Of them: 48 senior officials, 203 law enforcement officers, including 25 investigators, 16 prosecutors and 15 judges, 
and 42 civilians (the so-called ''titushky") have been charged with crimes against Maidan protesters from November 2013 
to Febrnary 2014. One hundred fifty five indictments against 239 persons have been submitted to courts, and 42 people 
have been convicted. 
127 The 20th accused absconded from Ukraine on 11 August 2017 and his case was separated. 
12

' Judgment of acquittal, available at: bttp://reyestr.court.gov.ua/Review/68926870. OHCHR notes that the legal 
proceedings were beset with delays, having been transferred between four different courts, as well as re-started on three 
different occasions. Notably, once the case reached the panel of the Illichivskyi town court of Odesa region, the trial saw 
rapid progress and was completed within four months (from 31 May to 18 September 2014 ). 
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judgement was pronounced, on charges of "trespass against the territorial integrity of Ukraine" in 
connection with a peaceful motorcade rally of 'pro-federalism' supporters in March 2014.129 

91. The court decision left unanswered the question of who is responsible for organizing 
the mass disturbances which resulted in 48 deaths. As of the date of this report, the investigations 
had identified only two persons who allegedly shot dead two men. One of the suspects is a 
member of 'pro-unity' groups and remains at liberty pending his trial, in stark contrast to the 
members of 'pro-federalism' groups who were detained for several years prior to their 
acquittal. 130 

IV. Fundamental freedoms 

A. Freedom of movement 

92. Restrictions on freedom of movement and the transfer of goods and currency across the 
contact line continued to adversely affect hundreds of thousands of persons. Such restrictions, 
which required civilians to expose themselves to security risks, long queues and physical 
challenges, only served to further divide a once-integrated community. 

93. Numerous factors contributed to longer queues at entry-exit checkpoints (EECPs) on 
both ends of the crossing routes. A total of 1.2 million individual crossings were recorded at the 
five crossing routes in August, and 1.1 million in September and October each. 131 The daily 
working hours of the checkpoints at the crossing routes were reduced by 4.5 hours over the 
course of the reporting period.132 As of 15 November 2017, they were open from 8:00 to 17:00 
hrs. Newly introduced measures133 at the Cargill checkpoint (controlled by 'Donetsk people's 
republic'), also significantly slowed down the movement of people across the contact line. 
HRMMU observed that due to the longer waiting periods at this checkpoint, people attempted to 
cross the contact line through other crossing corridors, contributing to longer queues there as 
well. Civilians complained to HRMMU that long queues at government-controlled checkpoints 
were caused by an overly complicated checking procedure. OHCHR notes that corrupt practices 
were also claimed to be a significant factor negatively impacting the flow of civilians across the 
contact line. 134 

94. During the reporting period, there have been at least nine security incidents at or in the 
vicinity of the crossing routes. 135 Mines continued to pose a serious threat to civilians crossing 

129 http:l/reyestr.court.gov.ua/Review/69748399, http:l!reyestr.court.gov.ua/Review/69748019 
130 The second suspect is a 'pro-federalism' activist who allegedly fled Ukraine after the 2 May violence. 
131 Number of individual crossings of tbe contact line per montb (information provided by tbe State Border Guard Service 
of Ukraine): August-1.194.000; September- 1.093.000; October-1.108.000; 1-15 November-485.000. 
132 On I September 2017, tbe working hours were reduced by 2.5 hours, and on 29 October, !bey were reduced by a 
further 2 hours. At tbe close oftbe reporting period, tbeEECPs were open from 8:00 to 17:00 hrs. 
133 Individual passport registration and checks already in place at otber checkpoints were introduced at Cargill checkpoint 
on 7 September 2017. 
134 HRMMU site visits of all five crossing routes throughout tbe reporting period and information received from 
interlocutors. 
135 See Ukraine: Checkpoints - Humanitarian Snapshot (as of 16 November 2017), available at 
https:/lreliefweb.intlreport/ukraine/ukraine-checkpoints-humanitarian-snapshot-16-november-2017; Ukraine: Checkpoints 
- Humanitarian Snapshot (as of 15 September 2017), available at https://reliefweb.intlreport/ukraine/ukraine-checkpoints
humanitarian-snapshot-15-september-2017. Further, on 13 October 2017, one Ukrainian Border Guard was wounded as a 
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the contact line and those living in close vicinity to EECPs. On 22 August, two women (aged 60 
and 56) suffered injuries requiring hospitalization from an explosive device while walking off the 
main road near the Novotroitske EECP.136 On 1 September, a 54-year old woman was wounded 
by a mine explosion in a forest in Stanytsia Luhanska. 137 

95. OHCHR continued to express concern over conditions at Stanytsia Luhanska, the sole 
crossing route in Luhansk region, which requires people to climb across unsafe wooden ramps 
connecting parts of a destroyed bridge.138 This is especially challenging for elderly people (who 
make up the vast majority of those crossing), persons with disabilities, and families travelling 
with children. With the onset of winter, traversing the ramps will become increasingly more 
difficult due to snow and ice. For this reason, persons with disabilities living in territory 
controlled by armed groups often decide it is too dangerous to travel across in order to receive 
their disability support and pensions.139 OHCHR fears that these conditions may also encourage 
use of alternative, unofficial crossing paths, which are often mined. For example, on 10 
November 2017, a resident of Donetsk stepped on a landmine while attempting to cross the 
contact line from Donetsk to Marinka outside of official crossing routes. 140 He died instantly 
from his injuries, however, his body remained in ''no man's land" for two days before it could be 
recovered. 

96. On 20 October 2017, in a unilateral action, the Government once again opened its EECP 
located at the hitherto closed crossing route near Zolote in Luhansk region141 and allowed people 
to cross into "no man's land" towards positions of armed groups of the 'Luhansk people's 
republic'. The people were prohibited from crossing checkpoints manned by the armed groups 
and had to return. While OHCHR strongly urges the opening of additional crossing routes across 
the contact line, including at Zolote, this must be done in a coordinated manner and must avoid 
placing civilians at increased security risks. 

97. OHCHR continued to document cases of discriminatory restriction of freedom of 
movement through so-called 'internal check points' operated by the National Police. Civilians, 
including representatives of local and international NGOs who are registered in territory 
controlled by armed groups are often stopped and required to present an IDP certificate and their 
cell phones for a check of IMEi codes. 142 All personal data is reportedly stored for future use. 
Such practice not only restricts :freedom of movement and has a negative impact on operation of 
NGOs but also has a discriminatory nature targeting people who are registered in territory 
controlled by armed groups. 

98. Residents were also adversely affected by unnecessary and disproportionate restrictions 
imposed by Order no. 39 of the Ministry of Temporarily Occupied Territory, which specifies the 
list of goods and quantities which may be transported across the contact line. On 28 July 2017, a 
woman crossing the contact line was stopped from transporting life-saving medication for her 
disabled daughter who suffers from a serious kidney condition, because the quantity of 
medication exceeded the prescribed maximum. The mother and child were stuck at the EECP for 
eight hours, during which the woman had to perform peritoneal dialysis for her daughter twice. 

result of sniper fire at Marinka checkpoint, and on IO September 2017, the area around the government-<:ontrolled 
checkpoint at Maiorsk was impacted by shelling. 
"'Daily report of the OSCE SMM, 25 August 2017, available at http://www.osce.org/special-monitoring-mission-to
ulcraine/336636. 
137 ATO Press Centre, 2 September 2017, available at https://www.facebook.com/ato.news/posts/l 6827494884025 l 7. 
"' See OHCHR report on the human rights situation in Ukraine, 16 May to 15 August 2017, para. 91. 
139 HRMMUmeeting, 12 September 2017. 
1
"' OSCE SMM Daily report, 13 November 2017, available at http://www.osce.org/special-monitoring-mission-to

ulcraine/356591. In addition, on 7 November, a resident of Stanytsia Lnbanska died when he detonated an anti
personnel mine in the vicinity of Krasnyi Y ar village while attempting to cross a river by boat from government
controlled territory to territory controlled by armed groups (information provided by OSCE SMM). 
141 The Government first opened the Zolote checkpoint in Mareh 2016, however armed groups of the self-proclaimed 
'Lnbansk people's republic' refused to open checkpoints on territory under its control which would allow for the 
crossing of civilians. 
142 Information provided by NGO Right to Protection. In addition, on 16 October 2017, HRMMU national Human Rights 
Officers staff travelling in a private car were asked at an internal checkpoint about their registered place of residence 
("propiska"), snggesting discriminatory treatment. 
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They were allowed to transport the medication across the contact line only after a local NGO 
intervened. 143 

99. Since there is no legal provision determining the amount of money which may be 
transported across the contact line, border guards apply Order no. 39 arbitrarily and confiscate 
amounts in excess of 10,000 UAH.144 As of28 August 2017, the State Fiscal Service of Ukraine 
(SFS) had seized cash from persons crossing the contact line on 26 occasions, totalling over 
300,000 USD.145 In each of these incidents, the SFS opened criminal proceedings under article 
285-5 of the Criminal Code ("financing terrorism") and transferred the cases to SBU for 
investigation. 

100. Civilians complained that at government-controlled checkpoints, SBU officers pressured 
civilians residing in territory controlled by armed groups to sign papers agreeing to cooperate 
with SBU, by gathering information and reporting it back to SBU.146 OHCHR is deeply 
concerned that such actions place civilians at serious risk. Such exchanges with SBU, occurring 
at checkpoints, can have grave repercussions such as 'arrest' by members of the armed groups on 
'charges' of'high treason' or 'espionage'. 

B. Freedom of opinion and expression 

101. OHCHR is concerned about the use of and the broad interpretation of terrorism-related 
provisions of the Criminal Code, as well as the provisions on high treason and trespass on 
territorial integrity of the country, in cases against Ukrainian media professionals, journalists and 
bloggers who publish materials or make posts or reposts in social media which are labelled by 
the security service as 'anti-Ukrainian'. 

102. Within the reporting period, at least three individuals were arrested and detained147 and 
one was convicted and given a suspended sentence based on a repost he made on social media. 148 

In addition, on 28 September 2017, the Andrushivskyi district court of Zhytomyr region 
convicted one media professional and one IT specialist on terrorism charges and sentenced each 
to nine years. 149 They were accused of facilitating the online broadcasting of Novorossiia TV 
channel (affiliated with the 'Donetsk people's republic', which the SBU considers a terrorist 
organization). Another journalist detained at Zhytomyr SIZO since 2 August 2017 is charged 

143 HRMMU interview. 
141 The Order provides that a person may transport goods with a total value of 10,000 UAH. 
145 According to the SFS, they confiscated 3,393,500 UAH, 1,319,700 RUB, 137,300 USD, 8,600 EUR, 100 CAD and 35 
GBP during 2017. 
146 HRMMU interviews. 
147 SBU arrested one man on 28 September 2017 in Zaporizhzbia for his alleged affiliation with the 'social 
communication committee' of the self-proclaimed 'Donetsk people's republic' and his publications which SBU claimed 
to be anti-Ukrainian and contain public calls to trespass the territorial integrity of Ukraine (See 
https://ssu.gov.ua/ua/news/l/category/2/view/3952#.3AuL YZF0.dpbs), the second on 19 October in Berezivka town in 
Odesa region (bttps://ssu.gov.ua/ua/news/7/category/21/view/4035#.ZODEPeyc.dpbs), and the third on 27 October 2017 
in Dnipro (bttps://ssu.gov.ua/ua/news/4/category/21/view/4067#.r2HQ9i27.dpbs) for social media posts deemed "anti
Ukrainian". 
148 On 2 October 2017, the Desnianskii district court in Kyiv convicted a man under article 109 of the Criminal Code 
("Actions aimed at forceful change or overthrow of the constitutional order or take-over of government") for his repost on 
social media (bttp://reyestr.court.gov.ua/Review/69284181 #). 
149 Both were found guilty of "Creation of a terrorist group or a terrorist organization" (Article 258-3 of the Criminal 
Code), and the IT specialist was additionally convicted of "public calls to commit a terrorist act'' (Article 258-2) and 
"Violating the equality of citizens based on their race, ethnicity or regional beliefs" (Article 161 ). HRMMU interviews. 
See also Fair trial rights, para. 76 above. 
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inter alia with treason and terrorism based on his publications, and could face up to 15 years of 
imprisonment.150 

103. The lack of accountability for crimes against journalists raises serious concerns. Little 
progress was achieved in investigations of recent physical attacks against media professionals 151 

or in the high-profile cases of the killings of Pavlo Sheremet152 and Oles Buzyna.153 

104. OHCHR also noted a worrying trend of foreign journalists reporting on the conflict in 
the east being labelled "propagandists" as a basis for their deportation from Ukraine.154 Three 
journalists from the Russian Federation and two from Spain were subjected to arrests, 
interrogations, and expulsions in connection with their reporting. 155 The SBU insists it is 
compelled to undertake restrictive measures in cases when journalists disregard objectivity and 
distort information. OHCHR stresses that any restriction of freedom of expression, if applied, 
must be proportionate to the legitimate aim pursued and calls for careful consideration of each 
restrictive measure, based on international standards including practice of the European Court of 
Human Rights. 156 

Territory controlled by armed groups 

105. Freedom of expression remains severely restricted with no critical publications or 
elements of dissent allowed in media outlets circulating in 'Donetsk people's republic' and 
'Luhansk people's republic'. On 27 September 2017, armed men forcibly entered the home of a 
well-known blogger and activist in Donetsk, beat him and interrogated both him and his wife 
(see also para. 53 above). The blogger was arbitrarily detained for 36 days, until 2 November, 

150 He is charged with "High Treason" (Article 111 of the Criminal Code), ''Trespass against the territorial integrity and 
inviolability of Ukraine" (Article 110), "Violations of citizens' equality based on their race, ethnicity and religious 
beliefs" (Article 161) and "Creation of a terrorist group or a terrorist organization" (Article 258-3). HRMMU interviews; 
https://ssu.gov.ua/ua/news/l/category/2/view/3945#.Zd2HXxCc.dpbs. 
151 On 15 September 2017, a journalist and a cameraman from Radio Liberty were attacked in Kyiv, allegedly by a state 
goard officer while they were filming near the venue of the wedding of the General Prosecutor's son. A criminal case was 
opened under article 345-1 ("threats or violence towards a journalist"). Both the victims and their laWYer state the law 
enforcement are failing to investigate the case. On 24 October 2017, one journalist was beaten and two others were 
attacked aod apprehended while reporting on a trial in Sviatoshynskyi district conrt in Kyiv. A criminal case was opened 
under article 171 of the Criminal Code of Ukraine ("preventing legal professional activity of journalists"). In total, from 
January to October 2017, the National Union of Jonmalists of Ukraine documented 80 attacks against jonmalists, 20 of 
which were reportedly committed by state officials, civil servants or law enforcement agents. 
http://nsju.org/index.php/article/6679. 
152 See OHCHR report on the humao rights situation in Ukraine covering the period between 16 May and 15 August 
2017, para. 97. 
153 See OHCHR report on Accountability for killings in Ukraine, January 2014 to May 
2016, Aonex I, para. 79-82; OHCHR report on the humao rights situation in Ukraine covering the period between 16 
February aod 15 May 2017, para. 86. 
154 The practice was widely criticised by the international community: On 18 September 2017, the Committee to Protect 
Journalists (CPJ) published ao open letter to President Poroshenko which referred to seven incidents from Angus! to 
September where SBU "targeted newsromns and journalists on accusations that appear politically motivated, and in 
retaliation for critical reporting" and called on the President "to reaffirm his commitment to ensuring journalists' safety", 
available at https://cpj.org/20 l 7 /09/cpj-calls-on-ukrainian-president-petro-poroshenko-.php. 
1
" On 14 August 2017, SBU detained Tamara Nersesyan, special correspondent for Russian state broadcaster VGTRK 

and interrogated her about her reporting in eastern Ukraine. On 29 August 2017, SBU reported it had barred Spanish 
freelance jonmalists Antonio Pampliega aod Angel Sastre over their reporting on the conflict in the east and for posting 
"anti-Ukrainian" messages on social media. On 30 August 20 I 7, unknown persons abdncted Russian jonmalist from 
'Pervyi kanal', Anna Kurbatova, from a street in the centre of Kiev. On 4 October, SBU detained Rnssian 'NTV' 
journalist Viacheslav Nemyshev and reported he had a 'press accreditation' of the self-proclaimed 'Donetsk people's 
republic' and had been working on the armed-group-<:0ntrolled territory in 2016-2017, reporting "anti-Ukrainian 
information". All these journalists were expelled and barred from entering Ukraine for three years. On 13 October 2017 
SBU reported to have lifted the ban for the two Spanish journalists 
156 See fact sheet on hate speech by the European Court ofHumao Rights, available at 
http://www.echr.coe.int/Documents/FS __ Hate .. speech __ ENG.pdf; Handyside v. the United Kingdom, Judgment, 7 
December 1976, § 49: "Subject to paragraph 2 of Article 10 (art. 10-2), ffreedom of expression] is applicable not 
only to "infonnation1

' or ttideas" that are favourably received or regarded as inoffensive or as a matter of 
indifference, but also to those that offend, shock or disturb the State or aoy sector of the population. 
https://hudoc.echr.coe.int/eng#{"itemid":["001-57499"]}. 
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accused of 'terrorism'. The 'charge' allegedly stemmed from his published articles criticising the 
leadership of the 'Donetsk people's republic' .157 

106. Armed groups of 'Donetsk people's republic' continue to detain blogger Stanislav 
Aseyev (aka Vasin), held since 3 June 2017.158 Another blogger in 'Luhansk people's republic' 
was reportedly 'convicted' of "extremism" and "espionage" for his critical posts on social media 
and 'sentenced' to 14 years imprisonment. 159 

107. The privacy and personal data protection of internet users in 'Donetsk people's republic' 
have been compromised. On 21 September 2017, the 'ministry of communication' sent a letter to 
internet providers requesting them to collect and store the personal data of internet users160 and 
information about their online activities. 161 The justification provided was the "significant 
number" of requests from 'law enforcement agents' to identify persons suspected of committing 
offences. 

C. Freedom of religion or belief 
108. OHCHR continued documenting interference with freedom ofreligion through policies 
and actions undertaken in particular in territory controlled by armed groups. OHCIIR also 
continued to monitor ongoing disputes between different churches in Ukraine for potential 
impacts which may infringe upon the freedom ofreligion.162 

109. On 17 August 2017, the 'ministry of culture, sports and youth' of 'Luhansk people's 
republic' adopted a 'decree'163 requiring religious organizations to obtain a positive "theological 
opinion" in order to 'register', act as 'legal entity' and operate. The 'expert council' created to 
conduct such theological expertise can issue a negative opinion on the basis of a broad and vague 
list ofreasons.164 OHCHR is concerned that implementation of this 'decree' will lead to arbitrary 
infringement on the right to manifest one's religion or belief, while further shrinking the space 
for members of minority religious groups to exercise their rights. 

110. In both 'Donetsk people's republic' and 'Luhansk people's republic', a number of 
actions were taken against Jehovah's Witnesses communities. In Horlivka, one of the houses of 
worship of the Jehovah's Witnesses community (known as "Kingdom Halls") was reportedly 
'expropriated' by the 'Donetsk people's republic' on the basis that it was "abandoned", despite 
documentation confirming the congregation's ownership of the property165 as well as its 
continued use by parishioners.166 On 28 August, the 'MGB' of the 'Luhansk people's republic' 
announced that activities of unregistered organizations of Jehovah's Witnesses were banned due 
to their alleged ties with the SBU. Since then, Kingdom Halls in Luhansk, Alchevsk and 
Holubivka in territory controlled by the 'Luhansk peoples' republic' have been inaccessible for 
parishioners, bringing the total number of Jehovah's Witnesses religious buildings seized by 

157 HRMMU interview. 
158 OHCHRReporton the human rights situation in Ukraine, 16Mayand 15 August 2017, paras. 49 and 103. 
159 Joint Submission uoder Article 19 of the Centre of Democracy and Rule of Law, loterdisciplinary Scientific
Educational Centre on Fighting Corruption, Human Rights lofonnation Centre, Human Rights Platform and Institute for 
Development of Regional Press for the Universal Periodic Review of Ukraine, 30 March 2017, available at 
http://bit.ly/2jzbKwS; Press briefing by a representative of the self-proclaimed 'Luhansk people's republic', available at 
https:llwww.youtube.com/watch?time _ continue= 111 &v=5Xe Y dB6-rlo. 
160 Internet providers are expected to provide 'law enforcement' with a user's name, residence registration, contact details 
and IP address. 
161 The information is to be stored for no less than six months. The letter is published on the website of the 'ministry of 
communications', available at https:I lxn--b lakbpgy3fwa.xn-p lacflsites/default/fileslpismo _ms_ 2418.pdf. 
"' These churches include the Ukrainian Orthodox Church (Moscow Patriarchate), Ukrainian Orthodox Church of the 
Kyiv Patriarchate, and Ukrainian Greek Catholic Church. 
163 'Decree' on 'order of issuance of theological opinion on permissibility of state registration of religious organizations', 
available at https:l/mklnr.sulengineldownload.php?id=507 &area=static. 
164 The list inter alia includes '•complicity in aggression against the 'Luhansk people's republicm. 
16

' The documents were issued by Ukrainian authorities prior to the outbreak of the conflict. 
166 No 'decision' was communicated to the parishioners, who found out from anonymous sources after the •expropriation' 
had already taken place. 
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armed groups since the beginning of the conflict to 12.167 Furthermore, on 14 October, 'MGB' 
entered the private home of a parishioner, interrupted a joint worship and collected personal data 
of all the participants. Four parishioners were temporarily detained and one was accused of 
organising an unauthorised public gathering.168 

V. Economic and social rights 

A. Right to an adequate standard of living 

111. The living conditions of people residing in conflict-affected areas remained dire due to 
damages and wear of key civilian infrastructure affecting public gas, water and electricity supply, 
lack of basic services in remote villages close to the contact line, severe restrictions on delivery 
of humanitarian aid, deteriorating economic environment, food insecurity, high level of 
unemployment and limited access to psycho-social and other forms of support. 

112. As temperatures fell, the humanitarian situation in villages close to the contact line 
where civilian infrastructure and public gas supply are often damaged worsened. For example, 
the gas pipeline to (government-controlled) Krymske, Toshkivka and Nyzhnie was damaged by 
shelling on 5 June 2017, interrupting the supply of gas to those villages. The majority of 
residential houses have not been equipped with other heating mechanisms and will rely on 
limited humanitarian support in this regard. A similar situation was observed on the other side of 
the contact line, in Pikuzy village ( formerly Komintemove) where 3 5 residential houses have not 
had gas supply since shelling damaged the pipeline in April 2017. Although the pipeline was 
repaired in Mal 2017, the gas company (located in Mariupol) stopped supplying gas to Pikuzy on 
9 June 2017.16 Due to high prices, residents cannot afford to purchase coal on a regular basis for 
heating purposes and instead rely on electric heaters. However, the electricity supply is irregular 
due to frequent damages inflicted by shelling.170 

113. Much of the key water infrastructure is located in ''no man's land", which is often 
shelled and/or contaminated with UXO. The security situation poses serious obstacles for 
performing maintenance and repairs which should be completed prior to the onset of winter in 
order to avoid possible serious irreversible damage.171 Dokuchaievsk (located 2km from the 
contact line in territory controlled by 'Donetsk people's republic') receives approximately only 

167 Kingdom Halls in Horlivka, Donetsk, Perevalsk, Kbrustalnyi (formerly Krasnyi Luch), Boikivske (formerly 
Telmanove), Y enakiieve, Holubivka (formerly Kirovsk) and Brianka remain confiscated. In addition, Kingdom Halls in 
Lubansk and Alchevsk were searched by 'MGB' on 4 August 2017 based on alleged mining of the area, during which, 
parishioners were forced out from the building, had their personal data collected, and were individually questioned 
(including children who were questioned without the presence of their parents). On 15 August, the Kingdom Hall in 
Holubivka (formerly Kirovsk) was sealed by the 'Lubansk people's republic' without any justification provided. 
HRMMU interview; Jehovah's Witnesses Report on Observance ofFreedom of Religion in "Certain Territories in the 
Donetsk and Lubansk Regions", July - September 2017; OHCHR Report on the human rights situation in Ukraine, 15 
Mayto 14August2017,paras.105-106. 
168 HRMMU interview. HRMMU documented other cases where parishioners of Jehovah's Witnesses were detained, 
questioned with regard to their religious affiliation, and ill-treated by members of armed groups. 
169 HRMMU meeting, 7 September 2017. 
170 Other locations with restricted access to electricity caused by the conflict include government-controlled Lopaskyoe 
(since May 2017), armed-group-controlled Staromarivka (since end of September 2017) and Novooleksandrivka (where 
inhabitants have not had electricity for more than three year). OSCE SMM. 
171 If the pipes do not have water running through them when temperatures drop, they may freeze, causing irreversible 
damage. HRMMU meeting (WASH Cluster), 31 August 2017. 
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70 per cent of its water needs due to damages of the South Donbas Water Pipeline caused by 
shelling; the same damage places at risk the centralized heating of 400,000 people during the 
winter. Repairs would require a "window of silence" for water specialists to fix known damage 
and to check nine kilometres of pipe located in "no man's land", which may be contaminated 
with mines and UXO. 

114. People living in villages close to the contact line continued to face obstacles accessing 
basic services and goods. For instance, in Opytne village where 42 residents remain, there has 
been no electricity, heating, gas or water supply since the beginning of the conflict. Furthermore, 
there is no grocery store, no pharmacy, no medical facility, and no public transportation. In order 
to access basic services, residents must walk 6 km to Avdiivka, along a footpath going through 
fields contaminated by mines and UXO, as the roads leading to Opytne are closed to vehicles. 
Persons with disabilities or elderly people who cannot walk the distance are especially 
vulnerable. 172 

115. Restrictions on movement also prevented humanitarian assistance from reaching Opytne 
and other remote villages located close to the contact line in "no man's land". An NGO 
attempting to deliver humanitarian aid was stopped at an 'internal' checkpoint at the entrance to 
Pishchane (located 1.2km from the contact line) and denied entry to the village. 173 Similar 
incidents were documented in Novoluhanske, and the government-controlled area of Zaitseve 
(Bakhmutka and Zhovanka).174 

116. Access to adequate housing also remained an issue, in particular for displaced persons 
with disabilities. OHCHR observed poor living conditions in a collective centre for IDPs in 
Sviati Hory sanatorium in Donetsk region, where 90 per cent of the 203 residents (including 31 
children) are persons with disabilities. 175 The indoor temperature of the two buildings was 
approximately 15 degrees Celsius. Residents share a single functioning shower, and a warm 
shower is available only once every nine days. The electricity is weak and the elevators do not 
function. Furthermore, IDPs accommodated in this collective centre lack basic food items, 
medications and hygiene products. OHCHR also documented the case of an 80-year-old 
wheelchair-bound IDP and her husband from Donetsk, who have spent two years living in their 
unheated country house. With very few accessible apartments available, they were unable to 
obtain appropriate alternative accommodation.176 

117. The space for humanitarian action in territory controlled by armed groups continued to 
be restricted. For instance, in 'Donetsk people's republic' a new 'accreditation' for humanitarian 
cargo was introduced,'n adding a third layer to an already cumbersome 'accreditation' process 
for humanitarian activity.178 This cumbersome procedure creates additional challenges for 
humanitarian aid to reach people in need, at a time when 800,000 people in territory controlled 
by armed groups ( double the number in 2016), are severely and moderately food insecure. 179 

172 HRMMU visit to Opytne village, IO October 2017. HRMMU documented similar situations during visits to Chomyi 
Buhor and Chihari settlements in Pivdenoe (2 November 2017), Dacha (I Novemher 2017), Katerynivka -particularly its 
western part Koshanivka (30 August 2017), Krymske (29 August 2017), goverument-controlled parts of Zaitseve 
(Bakhmutka and Zhovanka, 1 November 2017), Znamianka (9 November 2017) and Novooleksandrivka (20 October). 
173 HRMMU visit to Pishchane, 5 October 2017. 
174 HRMMU visit to Novoluhanske, 4 October 20 I 7. 
175 HRMMU visit, 5 September 2017. 
176 HRMMU interview. 
177 Although 'decree' no. 74 "on adoption of a temporary order of accreditation of humanitarian cargo" was signed on 28 
April 2017, it was not published until 12 September 2017. 
178 There are now three 'accreditation' required, for the humanitarian organization to operate in the territory, for the 
•~ilk humanitarian project, and for humanitarian cargo. 
1 Food Security and Livelihoods Cluster, Update on Sectoral Needs, Ukraine, October 2017, available at: 
http://fsclnster.org/sites/defaullifiles/documents/fi;lc _ brief_ update_ on_ sectoral_ needs_ october _ 2017.pdf. 
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B. Right to social security and social protection 

118. There has been no change in the Government's policy of linking pensions to IDP 
registration.180 The verification and identification procedure181 under this policy has led to the 
suspension of pension payments to at least 500,000 people since its adoption on 8 June 2016. 182 

119. OHCHR stresses that this discriminatory requirement violates Ukraine's legal 
obligations183

, jeopardizes social cohesion, and creates additional hardships for vulnerable 
people. For example, persons with disabilities, who are particularly affected by the conflict184 and 
face greater challenges due to restrictions on freedom of movement, 185 have increased difficulty 
fulfilling the verification procedure. The policy also distorts displacement statistics and puts 
administrative burdens on local social protection departments tasked with conducting the 
verification. Moreover, verification (home visits) often cannot be conducted in government
controlled territory located near the contact line.186 

120. OHCHR notes that the suspension of pensions under the verification process, which 
deprived hundreds of thousands of people - and often entire families - of their sole income, 
appears to have been disproportionate and unnecessary. Of the 547,300 cases of suspensions 
which were reviewed by the inter-agency commission on assigning (resuming) pension payments 
in 2017, pension payments were reinstated in 385,100 cases, amounting to 70 per cent.187 Further, 
those pension suspensions which were challenged in court also led to reinstatement in a 
significant number of cases. 188 Notably, on 30 August 2017, the Dobropillia city-district court of 
Donetsk region ruled in favour of a plaintiff who had been deprived of her pension since October 

180 See OHCHR Report on the human rights situation in Ukraine, 16 February to 15 May 2017, para. 99; OHCHR Report 
on the human rights situation in Ukraine, 16 May to 15 Angus! 2017, para. 118. 
181 Verification is intended to confirm that pensioners with residence registration in armed-group-controlled territory have 
de facto become !DPs living in government-controlled territory, which is required to continue receiving pension 
payments. The procedure was introduced by Cabinet of Ministers resolution no. 365 on "Some questions of 
implementation of social payments to internally displaced persons", available at 
http://www.kmu.gov.ua/controVru/cardnpd?docid-249110200. On 13 September 2017, the Cabinet of Ministers adopted 
resolution no. 689 (available at http://www.kmu.gov.ua/controVuk/cardnpd?doci~250271225) abolishing the verification 
procedure (home visits) for pensionera if they undergo the obligatory identification procedure (peraonal appearance) in 
'Oshchadbank' (due every three months). However, regular verification will continue for those !DPs who receive targeted 
assistance or any other forms of social benefits. As the majority of !DP-pensioners also receive !DP assistance or social 
benefits, they do not benefit from the amendments. In other cases, lack of cooperation and technical means for timely 
information exchange between the departments of social policy and 'Oshchadbank' have thwarted the intended effect of 
the reform. 
182 Data provided by the Pension Fund of Ukraine on 3 November 2017. 
183 Article 9 of the International Covenant on Economic, Social and Cultural Rights; Article I of Protocol I to the 
Convention for the Protection of Human Rights and Fundamental Freedoms; Article 14 of the Convention for the 
Protection of Human Rights and Fundamental Freedoms; Articles 41 (the right to property) and 46 ( on the right to social 
security) of the Constitution of Ukraine; Decision of the Constitutional Court of Ukraine dated 7 October 2009 
recognizing that pension payments cannot be suspended solely on the basis of the beneficiary's place of residents. 
184 See, e.g. Committee on the Rights of Persons with Disabilities, Concluding observations oo the initial report of 
Ukraine, 2 October 2015, paras. 13-14, 22-25; OHCHRReport on the human rights situation in Ukraine, 16 May to 15 
August2017,paras. 91,111 and 115. 
185 See Freedom of Movement above. 
186 For example, HRMMU was informed that representatives of the Ukrainian Pension Fnnd refused to cross the bridge to 
Staromarivka (located in "no man's land" in Donetsk region) to process the verification of four bedridden pensionera, 
whose entitlements were thereafter suspended. HRMMU meeting with NGO Right to Protection on 6 September 2017. 
187 Data provided by the Pension Fund of Ukraine, covering all cases reviewed from 1 Jaouaryto 26 October 2017. 
188 ln 90 per cent of cases filed in 2017 by the NGO Right to Protection (over 80 decisions), Ukrainian courts ruled in 
favour of citizens who appealed the decision to suspend their pension payments. The Pension Fund informed HRMMU 
that between January and October 2017, 165 !DPs had their pension payments restored based on court decisions. 
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2014, marking the first time that a court confirmed the right to pension of a resident who 
continuously lived in territory controlled by armed groups. 189 The decision, however, was 
overturned on 31 October 2017 and is now pending before the High Administrative Court of 
Ukraine. 

121. Furthermore, the linking of the right to pension with IDP registration for citizens with 
residence registration in armed-group-controlled territory even when they choose to register a 
residence in government-controlled territory creates obstacles for the integration of IDPs in their 
new communities.190 OHCHR reiterates that in order to prevent a situation of protracted 
displacement, Government policies should facilitate access to durable solutions such as local 
integration. 

122. OHCHR noted a worrying trend where IDPs have been denied targeted financial 
assistance because the settlements they fled were not included in the official list of settlements 
where state authorities do not exercise their functions in accordance with Cabinet of Ministers' 
Order No. 1085.191 For example, Zaitseve, Zolote-5, Pivnichne, and Nevelske - which are 
regularly affected by the armed hostilities - have not been included in the list. 

Territory controlled by anned groups 

123. Since the conflict began, persons residing in territory controlled by armed groups have 
suffered from the loss of access to Government services. Persons with disabilities have been 
disproportionately affected as, for example, they no longer receive discounts on or free provision 
of certain medications, hygienic items and prosthetic equipment, and the social taxi (for people in 
wheelchairs) no longer functions. In addition, persons with disabilities in armed-group-controlled 
territory, including children, can no longer receive annual treatment or undergo rehabilitation in 
sanatoriums. 

124. Residents stated that the 'disability allowance' paid by the self-proclaimed 'authorities' 
in both 'republics' is not a sustainable source of income and does not cover basic needs. 192 As a 
result, persons with disabilities were often left fully dependent on families and/or humanitarian 
assistance, at a time when humanitarian organizations faced continuing restrictions (see also 
Adequate standard ofliving above). 

C. Housing, land, and property rights 
125. The lack ofrestitution and rehabilitation of, or compensation for, destroyed or damaged 
property remained among the most pressing unaddressed socio-economic issues. 193 OHCHR 
notes that there was no progress in development of a unified registry of damaged and/or 
destroyed property. 194 In certain areas close to the contact line, where residents were forced to 
leave their homes due to the security situation, the local civil-military administrations check on 
damaged property only when specifically requested by the owner. Therefore, it is likely that a 
large number of damaged and/or destroyed properties have not been certified by civil-military 
administrations, which would make it difficult for owners to obtain compensation or restitution in 
the future. 

126. In six cases, a first instance court recognised the right to compensation of persons whose 
houses were damaged or destroyed due to the hostilities, however these decisions were 
overturned either by appeal or cassation courts. 195 In a recent decision, a court of appeal 

189 Court decision available at bttp://reyestr.court.gov.ua/Review/68839150. 
190 HR.MMD interviews. 
191 On 31 May 2017, the Cabinet of Ministers adopted ameodments to resolution No. 505 ( on provisions of targeted 
assistance to IDPs), which provides that only IDPs from settlements listed in Order No. I 085 are eligible for targeted 
Goveroment assistance. The list in Order 1085 was adopted in November 2014 and last amended in December 2015. 
192 HR.MMD interviews. 
193 See OHCHRReporton the human rights situation in Ukraine, 16May to 15 August2017,para. 119. 
194 In its previous report on the human rights situation in Ukraine, OHCHR recommended to the Cabinet of Ministers 
to develop property inventory and inspection procedures, including an effective and accessible mechanism for 
documeotation and assessmeot of damages caused by the armed conflict. 
195 Information provided by the NGO Right to Protection. 
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overturned a judgment awarding compensation because the owner had received humanitarian 
assistance in the form of construction materials.196 OHCHR reiterates that persons whose houses 
have been damaged or destroyed due to the armed conflict have the right to full and effective 
compensation as an integral component of the restitution process.197 

127. On 20 September 2017, the Cabinet of Ministers adopted resolution no. 708, which 
provides necessary criteria for IDPs to participate in the state affordable housing program.198 The 
program provides financial assistance amounting to 50% of the estimated cost of purchasing or 
building a home. OHCHR welcomes the adoption of the resolution but cautions that, taking into 
consideration housing prices and unemployment levels in conflict-affected areas, housing may 
still be unaffordable for vulnerable categories of people despite this assistance.199 

Territory controlled by armed groups 

128. A number of !DPs whose homes lie in territory controlled by armed groups expressed 
concern regarding a new 'program' introduced by the 'Luhansk people's republic' to make an 
inventory of all "abandoned" apartments so that they can be allocated to people in need. 200 This 
'program' raises concerns that the private property of !DPs temporarily residing in government
controlled territory may be seized. 

129. On 3 November 2017, the armed groups of 'Donetsk people's republic' published a 
'decree' on 'nationalisation' of harvest planted on land plots which are included in the 'state' or 
'municipal' 'property funds' and have been "occupied" by legal entities or private persons 
without 'authorization'.201 The 'ministry of taxes' was given unhindered access to the storages of 
legal entities and private persons to implement the decree, which applies retroactively. OHCHR 
is concerned about the possible human rights impact of this action, particularly in light of the 
level of food insecurity in the territory. 202 

VI. Discrimination against persons belonging to minority groups 
130. OHCHR continued to document attacks against persons belonging to minority groups, 
as well as the reluctance of police to classify such attacks as hate crimes. On 30 September, 
participants of the Equality Festival in Zaporizhzhia were attacked by a group of approximately 
200 young people, resulting in hospitalization of four female activists.203 Whilst the perpetrators 
were beating the victims, they shouted, "This is not the place for people like you!" The police, 
whose number was insufficient to protect the participants,204 failed to timely react to the attack. 
Seventeen people were arrested, however police were unwilling to classify the attack as a hate 
crime205 and classified the charges as hooliganism. 

131. OHCHR is concerned with manifestations of intolerance, including threats of violence, 
by extreme right-wing groups206 against individuals holding alternative, minority social or 

196 Decision ofilie Court of Appeal of Donetsk region, 12 September 2017, available at 
http://reyestr.court.gov.ua/Review/68895276. 
197 United Nations Principles on Housing and Property Restitution for Refugees and Displaced Persons, known as ilie 
'Pinheiro Principles', Principle 21. 
198 Available at http://zakon3.rada.gov.ua/laws/show/708-20l 7-%D0%BF. 
199 This point was raised duringilie HLP Fair organised by ilie Danish Refugee Council on 5 October 2017. 
200 HRMMU phone conversations wiili !DPs from Luhansk. Statement ofilie 'head' of 'Luhansk people's republic' of 11 
September 2017. 
201 https://old.dnr-on!ine.ru/wp-conteot/uploads/2017 /l 1/Ukaz _ N291_ 03112017.pdf 
202 See Food Security and Livelihoods Cluster, Update on Sectoral Needs, Ukraine, October 2017, available at: 
http://fscluster.org/sites/defuult/files/documents/fslc _brief_ update_ on_ sectoral_ needs_ october _ 2017 .pdf. 
283 HRMMU interview. 
204 The Ministry ofilie Interior informed HRMMU iliat 70 police officers were present. 
2°' Art. 161 of ilie Criminal Code prohibits ''wilful actions inciting national, racial or religious enmity and hatred, 
humiliation of national honour and dignity, or the insult of citizens' feelings in respect to their religious convictions, and 
also any direct or indirect restriction of rights, or granting direct or indirect privileges to citizens based on race, skin 
colour, political, religious and other convictions, sex, ethnic and social origin, property status, place of residence, 
liognistic or oilier characteristics. 
206 "Extreme right-wing groups" is an umbrella term eocompassing political parties, movements and groups who blame 
vulnerable groups for societal problenis and incite intolerance and violence against iliem. Extreme right-wing groups 
bring into question fuodamental principle of non-discrimination by propagating an ideology based on racism, racial 
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political opinions. On 8 September 2017, the LGBT association 'Liga' in Mykolaiv intended to 
lay flowers at a monument commemorating those who died during Maidan protests. The event 
was cancelled due to violent threats from representatives of Sokil207 and the Right Sector, 208 and a 
lack of security guarantees from police.209 Organizers of the Forum of Editors, held in Lviv from 
14 to 17 September, also received threats210 from extreme right-wing groups (including the Right 
Sector, Sokil, National Corps211 and Volunteer Ukrainian Corps212

), forcing them to cancel the 
presentation of a book featuring lesbian parents. On 31 October, a session of the Gender Club 
organized by students of the National Pedagogical University was disrupted by members of 
"Traditions and Order"213 who physically threatened the participants and ripped apart the 
European Union flag flying on the university building.214 OHCHR is further concerned with 
expressions of intolerance voiced by government authorities, such as the Poltava City Council 
which adopted an open statement calling upon the Verkhovna Rada to discriminate against the 
LGBTI community.215 

VII. Human rights in the Autonomous Republic of Crimea and the 
city of Sevastopol 

132. Despite continued lack of access to Crimea, OHCHR was able to document aspects of 
the human rights situation on the peninsula, through interviews with witnesses and victims of 
human rights violations, as well as visits to the Administrative Boundary Line with Crimea and 
meeting with local Government officials. During the reporting period, two deputy chairs of the 
Crimean Tatar Mejlis were sentenced by courts in Crimea to various terms of imprisonment. On 
25 October, they were pardoned and jointly released. In other cases, OHCHR recorded serious 
human rights violations such as arbitrary arrest, torture and ill-treatment. The exercise of 
freedoms of peaceful assembly, opinion and expression continued to be curtailed through 
verdicts criminalizing criticism and dissent. OHCHR notes that under article 43 of the 1907 

discrimination, xenophobia and related intolerance. The same groups are also involved in attacks against individuals 
based on their gender identity and sexual orientation. See Reports of the Special Rapporteur on contemporary forms of 
racism, racial discrimination, xenophobia aod related intolerance (A/HRC/35/42 of 26 April 2017 and A/HRC/18/44 of 
21 July 2011). 
207 The youth wing of the extreme right-wing political party Svoboda. 
208 Right Sector is an extreme right-wing movement which consists of political party, paramilitary volunteer battalion and 
youth organization. 
209 See Appeal of the Head of LGBT Association 'Liga' to the Ukrainian Parliament Commissioner for Human Rights, 
available at http:ingbt.com.na/3BepHeHHll·.!lO·ynOBHOBaJKeHoro-lIJli. Representatives ofSokil and Right Sector openly 
threatened to violently disrupt the event and stated that such events are not in line with the ideology of their organizations 
and cultural traditions of Ukraine. 
210 A number of extreme right-wing groups signed a letter addressed to the head of the Lviv Regional Department of the 
SBU, head of the Lviv Regional State Administration aod the Head of the Lviv City Council calling upon them to prevent 
presentation of the book and threatening to otherwise take all possible actions themselves. See http://bookforum.ua/wp
content/uploads/2017 /09/Lyst.pdf. 
211 Extreme right-wing political party with Social Nationalistic ideology. 
212 Volunteer battalion and military wing of the Right Sector Movement. 
213 Extreme right-wing group propagating nationalism and traditional family values. 
214 HRMMU was informed that the perpetrators were shouting that the idea of gender is contrary to Ukrainian traditional 
values and that such topics should not even be discussed. The police arrived to the site, however, after taking some 
written testimonies from perpetrators, they departed without taking any further actions. HRMMU interview. 
215 On 19 September 2017, the Poltava City Council adopted an open statement calling for the Verkhovna Rada to ban 
"propaganda of deviant sexual behaviour" including "dignity marches", "prides", "gay parades" and "queer-culture 
festivals", erase any mention of"sexual orientation" or "gender identity'' from domestic legislation, abstain from adopting 
the Law on Civil Partoership, remove sexual education aimed at eliminating gender stereotypes from schools, adopt the 
Law on "prohibition of propaganda of homosexuality'', halt the process of amending the Constitution and other legal acts 
with regard to the definition of family, marriage, failierhood, motherhood and childhood. 
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Hague Regulation and article 64 of the Fourth Geneva Convention of 1949, the Russian 
Federation, as the occupying power, must respect the laws already in place in the occupied 
territory, and can only adopt penal provisions that are essential for maintaining an orderly 
government and ensuring its security. 

A. Rule of law and administration of justice 
133. On 25 October 2017, two Crimean Tatar leaders Ak:htem Chiygoz and Ilmi Umerov, 
convicted in Crimea for "organizing mass disorders" and "public calls to violate the territorial 
integrity" of the Russian Federation, respectively, were freed. They were flown to Turkey and, 
on 27 October, returned to Ukraine. The President of the Russian Federation reportedly pardoned 
both deputy chairs of the Mejlis following negotiations with the Turkish President. 

134. Chiygoz was sentenced on 11 September 2017 to 8 years in prison for organizing mass 
disorders during a rally in Simferopol on 26 February 2014. Umerov was found guilty on 27 
September 2017 and sentenced to two years of imprisonment for public calls to violate territorial 
integrity of the Russian Federation during a televised interview. OHCHR notes that the 
conviction of Chiygoz may be viewed as a violation of Article 70 of Geneva Convention IV, 
according to which the arrest, prosecution and conviction by the occupying power of a 
"protected person"216 for acts committed before the occupation are illegal, notwithstanding the 
issue of the law applied to the case.217 With regard to the conviction ofUmerov, OHCHR recalls 
that all forms of opinion are protected under human rights law and cannot be criminalized. 

B. Right to liberty and security 
135. During the reporting period, Crimean law enforcement officers arrested 10 Crimean 
Tatars alleged to be members of terrorist or extremist groups promoting a sectarian form of 
Islam. The police also briefly detained 49 Crimean Tatars who initiated peaceful single-person 
pickets to denounce the arrests and portrayal of Crimean Tatars as terrorists. 

136. Following house raids, four Crimean Tatar men - all devout Muslims- were arrested on 
2 October by the Crimea branch of the Russian Federation Federal Security Service (FSB). They 
are accused of "extremist activities" and alleged to be members of Tablighi Jamaat, a Sunni 
movement banned in the Russian Federation as an extremist organization.218 Three of the men, 
who were represented by private lawyers, were remanded in custody and the remaining man was 
placed under house arrest. Within a few days, the three men in detention terminated the services 
of their private lawyers. According to OHCHR interlocutors, the waivers are the result of 
pressure exerted by FSB on the suspects and their relatives in order to dissuade them from 
requesting the services of a dedicated counsel in exchange for promised leniency.219 

137. On 11 October, the FSB and Special Forces units carried out a series of simultaneous 
searches of homes of Crimean Tatars in Bakhchysarai, resulting in the arrest of six Crimean 
Tatar men - all practicing Muslims - on charges of alleged membership in Hizb ut-Tahrir, an 
organization labelled as 'terrorist' and banned in the Russian Federation.220 With these arrests, 
the number of people detained in Crimea since March 2014 on accusation of membership in Hizb 
ut-Tahrir has reached 25. On the same day, 11 other Crimean Tatar men who came to show 

216 Article 4 of Geneva Conventioo N states 1hat "Persoos protected by 1he Cooventioo are 1hose who, at a given moment 
aod in aoy maooer whatsoever, find 1hemselves, in case of a conflict or occupation, in 1he haods of a Party to 1he conflict 
or Occupying Power of which they are not nationals." 
217 Article 70 of Geneva Convention N stipulates 1hat "protected persons shall not be arrested, prosecuted or convicted 
by 1he Occupying Power for acts committed before 1he occupation, wi1h 1he exception of breaches of laws aod customs of 
war." 
218 The Supreme Court of 1he Russian Federation declared Tablighi Jamaat ao extremist organiz.ation on 7 May 2009. In 
Ukraine, Tablighi Jamaat is allowed. 
219 HRMMU interviews. 
220 The Supreme Court of 1he Russian Federation declared Hizb ut-Tahrir a terrorist orgaoization on 14 February 2003. 
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solidarity and film the actions of law enforcement officers were also detained and later released. 
Nine of them were sentenced to administrative fines.221 

C. Right to physical and mental integrity 
138. OHCHR documented grave human rights violations allegedly perpetrated by the 
Crimean branch of the FSB against a Crimean Tatar man. In the early morning of 13 September, 
following a search of his home, a Crimean Tatar man was detained by the Crimean FSB. The 
victim was held incommunicado for more than a day in the premises of the FSB in Simferopol, 
during which time his family made continuous inquiries to law enforcement about his 
whereabouts and fate.222 On 14 September, the victim was left at a bus station in Simferopol. He 
was physically injured and stated he had been beaten and tortured, including by electric shock, 
and threatened with sexual violence in order to force him to make incriminating statements 
against himself and others. No formal record of his arrest was made and no official charges were 
brought against him. 

D. Freedom of opinion and expression 
139. Those who claimed that Crimea was occupied by the Russian Federation faced criminal 
consequences and possible imprisonment. 

140. Like Toni Umerov, freelance journalist Mykola Semena was convicted on separatism 
charges on 22 September 2017 and handed a 30-month suspended prison sentence. He is also 
barred from "public activities" - including journalism - for three years. The conviction stems 
from an article he wrote for Radio Free Europe/Radio Liberty in 2015 which criticized the 
occupation of Crimea and called for its blockade by military means. 

141. OHCHR notes that anti-separatism provisions must be applied in a manner consistent 
with the obligation of states under article 19, paragraph 1, of the International Covenant on Civil 
and Political Rights, and not used to silence or criminalize opposing opinions or criticism. 

E. Freedom of religion or belief 
142. On 31 August, court bailiffs stormed the building housing the Ukrainian Orthodox 
Church of the Kyiv Patriarchate (UOC-KP) in Simferopol. The action was undertaken pursuant 
to a judgment, upheld by the Supreme Court of the Russian Federation in February 2017, 
ordering to vacate premises used by a subsidiary company of the UOC-KP as office space and a 
shop in the first floor of the building. OHCHR notes that these developments created anxiety 
among churchgoers and revived concerns about the future of the UOC-KP, whose functioning 
in Crimea remains precarious due to the lack of an official legal status pursuant to Russian 
Federation legislation. 223 

143. Unlike the UOC-KP, the Ukrainian Greek-Catholic church (UGCC) re-registered in 
2016 and is operating in Sevastopol, Yalta and Yevpatoriia in accordance with the legal 
framework imposed by the Russian Federation. However, the church had to change its name to 
the 'Byzantine Catholic Church', as its original appellation is not recognized in the Russian 
Federation. Furthermore, only two UGCC priests permanently reside in Crimea where they 
continue providing religious services. The other UGCC officials who were not residents of 
Crimea in March 2014 - and thus did not meet the legal condition to become Russian Federation 
citizens - became foreigners under Russian Federation law which was imposed in Crimea, and 
had to leave the peninsula.224 

221 FIRM.MU interview. 
222 FIRM.MU interviews. 
223 Under Russian Federation law, all public organizations in Crimea, including religious communities, had to re-register 
in oroer to obtain legal status. Without registration, religious communities can congregate but cannot enter into contracts 
to rent State-owned property, open baok accounts, employ people or invite foreigners. 
224 FIRM.MU interviews. See also OHCHR report on "The situation of human rights in the temporarily occupied 
Autonomous Republic of Crimea and the city of Sevastopol, paras. 64-70. 
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F. Freedom of peaceful assembly 

144. The authorities in Crimea continued to impose restrictions on the exercise of the 
freedom of assembly. The police arrested 49 people who conducted one-man pickets in protest 
against the prosecution of Crimean Tatars. Further, 13 municipalities rejected requests to hold 
peaceful assemblies on LGBT rights. 

145. On 14 October, a series of one-person pickets took place throughout Crimea in protest 
against the arrests of Crimean Tatars for alleged membership in ''terrorist" or "extremist" 
organizations in Bakhchysarai. Nearly 100 people held up placards expressing demands to stop 
the persecution of Crimean Tatars. The police reported the arrests of 49 picketers for violating 
Russian Federation federal law on public assemblies. 225 After "precautionary conversations" with 
the police, they were released. According to Russian Federation legislation applied by the 
Occupying Power in Crimea, one-person pickets do not require pre-authorization.226 OHCHR 
recalls that under international human rights law, restrictions on the exercise of the right to 
peaceful assembly may only be justified if they are necessary in the interests of national security 
or public safety, public order, the protection of public health or morals, or the protection of the 
rights and freedoms of others. 

146. Thirteen municipalities in Crimea - Yevpatoriia, Yalta, Sudak, Feodosiia, Dzhankoi, 
Armiansk, Bakhchysarai, Sevastopol, Kerch, Alushta, Saky, Simferopol, and Krasnoperekopsk -
banned LGBT assemblies planned in October 2017. LGBT organizations from the Russian 
Federation petitioned for these peaceful assemblies to advocate for recognition of human rights 
of LGBT persons. The refusals were based on Russian Federation legislation, applied by the 
Occupying Power in Crimea, prohibiting propaganda of "non-traditional sexual relations". In 
Bqczkowski and Others v. Poland, the European Court of Human Rights recognized that the 
refusal to hold a peaceful assembly on the ground of sexual orientation amounts to a violation of 
the right to free assembly in conjunction with the violation of the prohibition of discrimination. 227 

G. Military conscription 

147. On 2 October 2017, the Russian Federation launched a new military draft. Around 2,000 
men from Crimea are expected to be conscripted into the Russian Federation Armed Forces. The 
Russian Federation Ministry of Defence confirmed that one third of the conscripts will be 
transferred outside the peninsula, to the Russian Federation. Draft evasion is punishable under 
the Criminal Code of the Russian Federation, and possible sanctions include up to two years of 
incarceration.228 A local department of the Russian Federation Investigative Committee in 
Sevastopol confirmed pending criminal charges against a Sevastopol resident for draft evasion.229 

OHCHR notes that the military draft violates the international humanitarian law prohibition to 
compel protected persons to perform military service in the armed forces of the occupying 
power.230 

225 https://82MB)l.pql/news/item/l l 345690/. 
226 However, according to the Constitutional Court of the Russian Federation, when several one-person pickets are held 
simultaneously and are similar to one another with "sufficient obviousness" in respect of the items used, common goals, 
slogans and timing, such pickets may be considered as one single public picket carried out by a group of individuals, to 
which pre-authorization requirements for their conduct will apply. (Judgment of the Constitutional Court of the Russian 
Federation, 14 February 2013 No. 4-11, par. 2.5; bttps://rg.ru/2013/02/27/mitingi-dok.html). 
227 ECtHR, Bqczkowski and Others v. Poland (No. 1543/06), 3 May 2007. 
228 Article 328 of the Criminal Code of the Russian Federation. 
229 Sevastopol Investigation Department of the Investigative Committee of the Russian Federation, statement of 28 
September 2017, available at bttp://sevastopol.sledcom.ru/oews/item/1167566/; Statement of 11 October 2017, available 
at http://sevastopol.sledcom.ru/news/item/l l 70699/. 
230 Article 51, Geneva Convention N. 
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VIIl. Legal developments and institutional reforms 

A. Legal framework concerning territory not controlled by the Government 
in certain areas of Donetsk and Luhansk regions 

148. On 6 October, the Parliament of Ukraine prolonged231 by one year the application of a 
2014 law232 providing for expanded local self-rule in certain areas of eastern Ukraine not under 
Government control as one of the political connnitments under the Minsk agreements. The 
introduction of special governance rules is conditioned upon the implementation of a set of 
requirements for safe and democratic elections,233 including the withdrawal of weapons and all 
illegal military formations. 

149. On the same day, Parliament adopted in its first reading the draft law providing a 
framework for the Government to re-establish control over certain areas of Donetsk and Luhansk 
regions. 234 It states that the Russian Federation has conducted an armed aggression against 
Ukraine, resulting in the temporary occupation of parts of its territory. The text affirms Ukraine's 
right to self-defence,235 alongside its connnitment to a peaceful political settlement based on 
international law. Conflict management is entrusted with the military - the Joint Operative 
Headquarter of the Armed Forces of Ukraine (JOHAFU)236 

- and the principle of an anti-terrorist 
operation conducted under the auspices of the State Security Service of Ukraine (SBU) is 
abandoned. 

150. Under the draft law, Ukraine claims no responsibility for illegal acts of the Russian 
Federation and armed groups in the territory they control and considers null and void any act 
(decisions, documents) committed by them in this territory. It recognizes Ukraine's positive 
obligations towards the population of these areas, and creates a "special legal regime" to protect 
its rights and freedoms, based largely on the 2014 law237 which previously applied exclusively to 
Crimea. The Ministry on Temporarily Occupied Territory (TOT) and IDPs is tasked with 
designing "protective measures" such as facilitating the satisfaction of economic and social 
needs, providing humanitarian aid, and ensuring access to the Ukrainian media and legal 
remedies. The procedure regulating movement of persons and goods across the contact line is to 
be defined by the Head of JOHAFU in consultations with the SBU and the Ministry on TOT and 
IDPs. 

151. OHCHR takes note of the intention of the legislator to define, in legally binding terms, 
the conflict in eastern Ukraine. At the same time, it underlines that this position should not be 
used to impose a narrative - and introduce legal sanctions - restricting the freedom of opinion and 
expression. 

152. OHCHR notes that the draft law generally lacks clarity regarding the legal framework 
for the protection of rights and freedoms in certain areas of Donetsk and Luhansk regions. 
Although legislation applying to Crimea is mentioned as forming the legal basis for human rights 
protection in eastern Ukraine, its transposition appears to require adjustments without which the 
legal certainty requirement may not be satisfied. 

231 Adoption of the Law of Ukraine "On Creating the Necessary Conditions for a Peaceful Settlement in Certain areas of 
Donetsk and Luhansk Regions" no.2167-VIll. 
232 Law of Ukraine "On the Special Order of Local Self Government in Certain Areas of the Donetsk and Luhansk 
regions" no.1680-VIl ofl6 September 2014. The law had been adopted for a three-year period, set to expire on 18 
October 20 I 7. 
233 Ibid., Article 10. 
234 Draft Law no. 7163 "On Particular Aspects of Public Policy Aimed at Safeguarding the Sovereignty of Ukraine 
over the Temporarily Occupied Territory of the Donetsk and Luhansk regions of Ukraine". 
ns Article 51 of the United Nations Charter. 
236 The Joint Operative Headquarter of the Armed Forces of Ukraine (JOHAFU) is a body responsible for the 
management and coordination of inter-agency militarised forces. Together with the General Staff of the UAF, it forms 
part of the Ukrainian military command. JOHAFU was included into the structure of the Ukrainian Armed Forces in the 
course of its reform in June 2016. See Law of Ukraine "On amendments to the legislation concerning defence"no.1420-
VIII of 16 June 2016. 
237 Law of Ukraine "On Ensuring the Rights and Freedoms of Citizens and the Legal Regime in the Temporarily 
Occupied TerritoryofUkraine"no.1207-VIl ofl5 April 2014. 
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153. OHCHR also has concerns regarding the provision proclaiming blanket non-recognition 
of acts issued in the territory not under Government control, and urges that, in order to guarantee 
legal recognition of persons living in these areas, at a minimum that the procedure ofrecognition 
of the facts of birth and death occurring in such territories be continued. 

154. Anticipating the consequences of the promulgation of the draft law, OHCHR urges the 
Government to prevent the abrupt termination of the validity of legal acts238 that established 
certain guarantees and privileges for the population for the duration of the anti-terrorist operation. 
A transitional period should foresee that the validity of such privileges be extended until national 
legislation is harmonized with the new legal framework. 

B. Law on Education 
155. On 28 September, a new law "On education" entered into force which aims to ensure 
equal opportunities for students to achieve fluency in the official language and introduces new 
rules on the use oflanguages in public education.239 

156. Under the law, Ukrainian will become the main language of instruction in secondary 
(i.e. beginning from fifth grade) and higher education. National minorities retain the right to be 
instructed in their mother tongue in pre-primary and primary school, and at higher levels may 
request to be taught their native languages as a subject. Additionally, "one or more" subjects may 
be taught bi- or multi-lingually, in Ukrainian and any of the official languages of the European 
Union. Indigenous peoples can be educated in their native language from pre-primary to 
secondary school, and will also have the option of continuing to learn their indigenous language 
as a separate subject thereafter.240 

157. OHCHR notes that the previous education law allowed the use of minority languages as 
a medium of instruction at all levels of education, thereby enabling national minorities to benefit 
from the full extent of international education standards. The UNESCO Principles on Language 
and Education state that minority language education should cover primary instruction and "be 
extended to as late a stage in education as possible". 241 Similarly, according to the United 
Nations Special Rapporteur on National Minorities, "ideally, the instruction in the mother tongue 
should last for a minimum of between six to eight years more when this is feasible".242 

158. The new legislation is more restrictive than the previous education law, as national 
minorities may not be instructed in their mother tongue beyond primary education. In its 2001 
decision Cyprus v. Turkey, the European Court of Human Rights found a violation of the right to 
education243 where the provision of instruction in the minority language was ensured during 
primary education but not secondary. 244 

159. While it is a legitimate aim for states to provide students with sufficient opportunities to 
achieve fluency in the official lan~ge, OHCHR believes this should not be at the expense of 
education in minority languages.2 5 It also stresses that all rights must be enjoyed in a non-

238 For instance, the Law "On Temporary Measures for the Duration of the Anti-Terrorist Operation" no.1669-VIl of 2 
September 2014. 
239 President Petro Poroshenko stated that the law improves the quality of the education system of Ukraine, enhances the 
role of the Ukrainian language, and provides everyone with equal learning opportunities. He also emphasized the 
determination to rigorously respect education rights of national minorities. 
240 A transition period is provided for students who commenced their secondary education before 1 September 2018, and 
for whom former language rules will apply, but only until I September 2020 when the provisions of the new law will 
apply to all. 
241 UNESCO, Principles of Language and Education, Principle I. 
242 United Nations Special Rapporteur on minority issues: Language Rights of Linguistic Minorities. A Practical Guide 
for Implementation, Geneva, March 2017, p. 18. 
243 Article 2 of Protocol No. I of the Convention for the Protection of Human Rights and Fundamental Freedoms, 
(European Convention on Human Rights). 
244 European Court of Human Rights, Cyprus v. Turkey, Judgement of IO May 2001 (Grand Chamber) Cyprus v. Turkey, 
at para.278. 
245 According to the United Nations Special Rapporteur on minority issues, "students should be provided with sufficient 
opportunities to achieve fluency in the official language, although not at the expense of education in their own language", 
supra, footnote 4, p. 19. 
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discriminatory manner. This applies, for example, to the right of national minorities to be 
educated in "one or more subjects" in an official EU language, which is not available to those 
whose mother tongue is not an official EU language. 

160. OHCHR recalls that the context prevailing in a country is central to the proper 
regulation of minority language issues. Representatives of various national minorities246 have 
approached HRMMU and complained that the provisions of the law, as adopted, do not take their 
interests into account, which were expressed during consultations. Some expressed concern that 
the significant limit on educational instruction in minority languages will affect both the quality 
of education and their right to cultural self-determination, especially in certain remote areas with 
a high concentration of residents belonging to national minorities. OHCHR is concerned that the 
new law may result in increased tensions in Ukrainian society.247 The Government of Ukraine is 
invited to ensure flexibility in developing and implementing language and education policies, and 
to introduce any changes gradually, in full respect of its international and regional obligations. 

IX. Technical cooperation and capacity-building 
161. OHCHR engages in technical cooperation and capacity-building activities to assist the 
Government of Ukraine in meeting its international obligations to protect and promote human 
rights. During the reporting period, meetings and events were held with a wide range of 
government actors and civil society, in order to provide guidance and assistance in addressing 
human rights issues. In particular, closer cooperation was established with the Permanent 
Representative of the President of Ukraine to Crimea. Further, OHCHR continued to support 
preparations for Ukraine's third Universal Periodic Review (UPR) which took place on 15 
November 2017. 

162. HRMMU continued to promote implementation of the Istanbul Protocol248 through 
trainings and dissemination of information. In September and October, HRMMU provided 
trainings to over 160 practitioners including civil society monitors of the National Preventive 
Mechanism (NPM), management and medical staff of penitentiaries, members of prosecution 
offices, police and forensics experts. The trainings focused on torture prevention, humane 
treatment of detainees in line with the "Nelson Mandela Rules"249

, effective identification and 
investigation of torture, state obligations under international law, and United Nations 
mechanisms to address torture. Such capacity-building activities complement HRMMU's 
monitoring, reporting and advocacy efforts with regard to the practice of torture by Government 
agents and armed groups against conflict-related detainees, which the Mission has been 
documenting since 2014. In addition, on 10 October, jointly with the NPM, HRMMU conducted 
a partners' meeting on implementation of the Istanbul Protocol. Representatives of the Office of 
the Prosecutor General, Ministry of Health, Ministry of Justice, the Parliament's Commissioner 
for Human Rights (Ombudsperson), civil society and international organisations shared 
information on their completed and planned activities and identified challenges and gaps. 

163. HRMMU also continued to raise awareness of conflict-related sexual violence and carry 
out follow-up activities to the OHCHR thematic report on conflict-related sexual violence in 
Ukraine released in February 2017. On 28 September and 2 November 2017, HRMMU delivered 
sessions on prevention of arbitrary and unlawful detention, torture and conflict-related sexual 

246 HRMMU interviews with representatives of the Albanian, Gagauz, Hungarian, Moldovan, Romanian and Rossian 
national minorities. 
247 HRMMU was iofonned abont a number of demonstrations agaiost the langnage provision of the new law on 
education. For example, on 17 October 2017 io Chernivtsi a demonstration of people belonging to Romanian national 
mioority demanded the right to education in their native langnage; simultaneously there was a counter demonstration 
organized by Ukrainian nationalist groups, iocluding Right Sector and Svoboda, shouting that every citizen of Ukraine 
must be taught in Ukraioian (see e.g. 
http://zik.ua/news/2017/I0/17/u_chernivtsyah_rumunski_organizatsii__piketuvaly_oda_cherez_zakon__pro_osvitu_ll8780 
9). 
248 United Nations Manual on the Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment, available at http://www.ohchr.org/Documents/Publications/traioiog8Rev I en.pdf. 
249 United Nations Standard Minimum Rules for the Treatment of Prisoners, A/RES/70/175 adopted on 17 December 
2015, available at bttps://www.penalreform.org/resource/standard-minimum-rules-treatment-prisoners-smr/. 
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violence to military personnel who will be deployed to the conflict area in civil-military 
coordination units. In addition to presenting the findings of the thematic report, HRMMU 
provided an overview of relevant international human rights and international humanitarian law 
standards, including through specific case studies. Further, in support of the Government's 
commitment to undertake steps to design and operationalize effective measures to address 
conflict-related sexual violence, HRMMU and UN-Women contracted an international expert 
consultant to provide strategic advice to the Government, civil society and the United Nations 
system on preventing and addressing conflict-related sexual violence in Ukraine. Extensive 
consultations were held from 13 October to 2 November with representatives of the Government, 
Parliament, local authorities, civil society and UN Agencies The consultant's visit concluded 
with a workshop on 10 November hosted by the Ministry of Justice, where key state actors, 
including regional and local authorities from conflict-affected areas, service providers, civil 
society and development partners contributed to the development of the national strategy to 
prevent and address conflict-related sexual violence. 

164. On 15 November 2017, Ukraine's compliance with international human rights 
obligations was appraised under the Universal Periodic Review (UPR) procedure of the Human 
Rights Council. 190 recommendations were issued by Member States in relation to women's 
rights/gender equality, domestic and sexual violence, fighting xenophobia and homophobia, 
inter-ethnic harmony, corruption, accountability/impunity, and judicial reform. The United 
Nations system in Ukraine contributed to an informed review of Ukraine's third UPR by 
submitting a joint human rights assessment, raising the awareness of embassies in Ukraine about 
key human rights issues, and facilitating consultations involving the Government, civil society 
organizations and the Ombudsperson Institution. 

165. The United Nations Partnership Framework with Ukraine defining the support of the 
United Nations to national development priorities was signed on 25 October 2017. Under the 
Framework, OHCHR will contribute to specifically support those priorities related to democratic 
governance, rule oflaw, civic participation, human security and social cohesion. 

X. Conclusions and recommendations 
166. The temporary lull in the armed hostilities and consequent reduction in civilian 
causalities recorded in September and October demonstrated the potential positive impact on the 
population of adherence to the ceasefire. However, the number of civilian casualties is on the rise 
again in November. Further, while the number of casualties may have temporarily dipped, the 
adverse effects on the population caused by the conflict in eastern Ukraine did not diminish. 
Sudden and unpredictable spikes in the armed hostilities claimed lives, inflicted suffering and 
destroyed families. The duration of such suffering, stretched over three years, has taken a heavier 
toll than can be reflected in statistics. This suffering was compounded as individuals were 
subjected to human rights violations - including arbitrary detentions, torture and ill-treatment -
committed in connection with the conflict on both sides of the contact line. At the same time, 
continuing restrictions on the freedom of movement served to further suffocate and isolate 
communities, jeopardizing social cohesion and future peace and reconciliation efforts. 

167. For the 4.4 million people who have been affected by the conflict, 250 there were no 
indications of serious efforts by the parties to the conflict to halt hostilities and restore peace. 
Faced with "more of the same", those who have already lost their loved ones, health, property, 
livelihood and opportunities are now losing hope. The approach of the fourth winter of security 
risks and hardship is anticipated as more difficult to bear than those endured earlier in the 
conflict. 

168. Earnest efforts to take concrete steps toward resolving the conflict are long overdue. 
With the passage of time, divisions in Ukrainian society resulting from the conflict will continue 
to deepen and take root. Challenges which need to be overcome for a true reconciliation and 

"
0 2018 Humanitarian Needs Overview, Ukraine. November 2017, available at 

https://reliefweb.int/report/ukraine/ukraine-humanitarian-needs-overview-2018-enuk. 
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long-term peace throughout Ukraine also become greater as they remain unaddressed over time. 
A serious intention to honour and implement commitments made in the Minsk agreements would 
be an invaluable first step towards peace and reconciliation. 

169. Furthermore, as we move into 2018, it is imperative that Government policies and 
legislative developments evolve in an inclusive manner, and together with judicial reforms, 
contributes to the enhancement of accountability and the foundation for future peace and 
reconciliation. Such measures would also create conditions for a free media and freedom of 
expression in the run-up to the 2019 elections, while combatting hate speech and discriminatory 
acts of violence. 

170. Crimea continues to remain subjected to the legal and governance framework of the 
Russian Federation, in violation of international humanitarian law. For its part, the Government 
of Ukraine should foster and implement inclusive policies towards the population of the 
peninsula, to help ensure that existing divisions do not deepen further. The lifting of all 
unnecessary restrictions to freedom of movement would be a significant element in such an 
approach. 

171. Most recommendations made in the previous OHCHR reports on the human rights 
situation in Ukraine have not been implemented and remain valid. OHCHR further recommends: 

172. To the Ukrainian authorities: 

a) Where military presence within civilian areas is justified due to military 
necessity, take all possible steps to protect the resident civilian population, 
including making available adequate alternative accommodation, as well as 
compensation for the use of property and any damages; 

b) Government of Ukraine to develop a national mechanism to make adequate, 
effective, prompt and appropriate remedies, including reparation, available to 
civilian victims of the conflict, especially those injured and the families of those 
killed; 

c) Government of Ukraine to establish independent, transparent and non
discriminatory procedures of docnmentation and verification of housing, land 
and property ownership, create a registry of damaged or destroyed honsing and 
other property, and a comprehensive legal mechanism for restitution and 
compensation; 

d) Law enforcement agencies to ensure effective investigation of cases of enforced 
disappearance, incommunicado detention, torture and ill-treatment in which 
Ukrainian forces (SBU, UAF, volunteer battalions, etc.) are allegedly involved, 
and consider establishing an inter-agency group in charge of investigation of 
such cases, as civilian investigative bodies do not have access to many alleged 
places of detention or where the victims were last seen; 

e) Security Service of Ukraine to grant immediate, unrestricted, and confidential 
access to conflict-related detainees newly arrested by SBU, including in Kharkiv 
region; 

t) Cabinet of Ministers to amend its resolution no. 99 so that it provides a list of 
items prohibited from transport across the contact line to replace the current list 
of permissible goods and quantities; 

g) Government of Ukraine to lift unnecessary and disproportionate restrictions and 
ease freedom of movement at all checkpoints including 'internal' checkpoints, 
and ensure that persons with residence registered in territory controlled by 
armed groups are not subjected to additional discriminatory checks; 

h) National Police to conduct transparent and effective investigation in all cases of 
attacks on media professionals, and undertake all possible measures to ensure 
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accountability for killings of journalists, including with international expertise 
where needed; 

i) National Police, Headquarters of the Antiterrorist Operation, heads of regional, 
district and village councils and heads of civil-military administrations to 
collaborate on defining the list of settlements affected by the armed conflict, 
ensuring that it does not deprive people of their economic and social rights; 

j) Ministry of Social Policy to ensure that the protection and support to IDPs 
extends to all persons who meet the IDP definition, without any discrimination 
including based on the list of settlements affected by the armed conflict; 

k) Government, Parliament and other relevant State bodies to eliminate obstacles 
which prevent Ukrainian citizens from having equal access to pensions 
regardless of place of residence or IDP registration; 

l) Ministry of Social Policy to establish effective cooperation and information 
exchange processes with all relevant actors engaged in conducting verification 
and identification procedures in relation to pensions, as well as in home
delivering payments for IDPs receiving pensions and social benefits, to avoid 
double-verification or any additional burden on vulnerable people; 

m) Cabinet of Ministers, Parliament and other relevant state bodies to ensure that 
persons with disabilities, regardless of their place of residence, have access to 
health services, including rehabilitation, as foreseen by state programs and laws; 

n) Ministry of Temporarily Occupied Territories and Internally Displaced Persons, 
Ministry of Social Policy and other relevant state bodies to ensure that IDPs with 
disabilities are provided with adequate accommodations, access to in-home and 
other services, and means for inclusion in the community; 

o) National Police and other law enforcement agencies to take all appropriate 
measures to secure public gatherings of persons belonging to minority groups; 

p) Office of the Prosecutor General and other law enforcement agencies to ensure 
appropriate classification, investigation and prosecution of hate crimes, including 
any crimes committed on the basis of ethnicity, sexual orientation and gender 
identity; 

q) Office of the Prosecutor General and other law enforcement agencies to properly 
address and investigate manifestations of intolerance, including threats of 
violence, by extreme right-wing groups against individuals of minority social 
groups and those holding alternative political opinions; 

r) Government of Ukraine to ensure that the language provision in the new Law on 
Education does not lead to violations of the rights of minorities and to avoid any 
discrimination against certain minority groups; 

s) Government authorities to create an administrative procedure, which is 
accessible to all, without discrimination of any kind, and free of charge, enabling 
use of documents relating to the facts of birth and death which are issued on 
territory not under Government control in the process of recognition of such 
facts under Ukrainian legislation, and maintain the judicial procedure as an 
alternative for disputable cases. 

173. To all parties involved in the hostilities in Donetsk and Luhansk regions, including 
the Ukrainian Armed Forces, and armed groups of the self-proclaimed 'Donetsk people's 
republic' and 'Luhansk people's republic': 

a) Bring to an end the conflict by adhering to the ceasefire and implementing other 
obligations undertaken in the Minsk agreements, in particular regarding 
withdrawal of prohibited weapons and disengagement of forces and hardware, 
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and until such implementation, agree on and fully respect "windows of silence" 
to allow for crucial repairs to and maintenance of civilian infrastructure in a 
timely manner; 

b) Strictly adhere to international humanitarian law standards on the prohibition of 
use of weapons with indiscriminate effects in populated areas, including those 
with a wide impact area or the capacity to deliver multiple munitions over a wide 
area; 

c) Respect the agreement reached in Minsk on 19 July 2017 in which parties 
expressed commitment to create "safety zones" around the critical civilian water 
facilities of Donetsk Filtration Station and First Lift Pumping Station in Donetsk 
region, and expand the list of such "safety zones" to include facilities which house 
hazardous materials that would endanger civilians and the environment if 
damaged by the armed hostilities; 

d) Take necessary measures to ensure protection of civilian population living close 
to the contact line and in the case that the security of the civilian population or 
military imperative demand evacuation, ensure humane conditions of such 
evacuation and provide adequate alternative accommodation; 

e) Enable and facilitate the voluntary transfer of all pre-conflict detainees to 
government-controlled territory, regardless of their registered place of residence, 
in order to enable contact with their families without the unnecessary hardship 
linked to restrictions on freedom of movement; 

f) Facilitate the safe and unimpeded passage of civilians across the contact line by 
ensuring that crossing routes and entry-exit checkpoints are a no-fire area and 
by increasing the number of crossing routes, especially in Luhansk region by 
opening the Zolote crossing route for vehicles and pedestrian traffic; 

g) Refrain from unnecessary impediments to access of humanitarian assistance to 
people in need, including in villages and settlements located close to the contact 
line; 

h) Armed groups of the 'Donetsk people's republic' and 'Luhansk people's 
republic' to respect freedom of religion or belief in territory under their control 
and refrain from infringement upon this right, including by halting the seizure of 
religious buildings of Jehovah's Witnesses and the harassment of their 
parishioners; 

i) Armed groups of the 'Luhansk people's republic' to ensure proper respect for 
property rights ofIDPs when conducting any inventory of abandoned property. 

174. To the Government of the Russian Federation: 

a) Implement General Assembly Resolution 71/205 of 19 December 2016, including 
by ensuring proper and unimpeded access of international human rights 
monitoring missions and human rights non-governmental organizations to 
Crimea; 

b) Uphold human rights in Crimea for all and respect obligations that apply to an 
occupying power pursuant to international humanitarian law provisions; 

c) Investigate all cases of enforced disappearance, torture and ill-treatment 
involving officers of the Crimean branch of the FSB, bring perpetrators to 
justice and ensure redress for victims; 

d) Refrain from application of anti-extremism and anti-terrorism legislation to 
criminalize peaceful religious conduct of devout Muslims in Crimea, and 
immediately release all persons arrested and charged with such crimes; 

43 
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e) Put an end to searches of houses indiscriminately affecting Crimean Tatars by 
law enforcement agencies in Crimea; 

t) Ensure that the rights to freedom of expression, peaceful assembly, thought, 
conscience and religion can be exercised by any individual and group in Crimea, 
without discrimination on any grounds, including race, nationality, political 
views, ethnicity or sexual orientation; 

g) Comply with the international humanitarian law prohibition against compelling 
residents of the occupied territory of Crimea to serve in the armed forces of the 
Russian Federation; 

175. To the international community: 

a) Continue using all diplomatic means to press all parties involved to end 
hostilities, by emphasizing the human rights situation and suffering of civilians 
caused by the active armed conflict; 

b) Support the Ministry of Justice and other Government actors in carrying out 
penitentiary reform in Ukraine which will improve material conditions and 
provision of services, particularly medical services, in places of detention; 

c) Ensure that the Media Freedom Guidelines developed for Ukraine by 
international media experts and lawyers continue to adhere to international 
standards and best practices in the domain of freedom of expression during any 
review or amendment process; 

d) Support the Government of Ukraine in devising laws and policies that promote 
inclusiveness and social cohesion. 

44 
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I. Executive summary 

1. This twenty-fifth report on the situation of human rights in Ukraine by the Office of 
the United Nations High Commissioner for Human Rights (OHCHR) is based on the work 
of the United Nations Human Rights Monitoring Mission in Ukraine (HRMMU),' and 
covers the period from 16 November 2018 to 15 February 2019. 

2. OHCHR documented 315 human rights violations during the reporting period, 
which affected 202 victims.2 This represents an increase of documented violations 
compared with those documented during the previous reporting period of 16 August to 15 
November 2018.3 Of the violations documented in this report, 221 violations occurred 
during the reporting period. 

3. Of the violations documented by OHCHR, the Government of Ukraine was 
responsible for 126 violations, the self-proclaimed 'Donetsk people's republic' and self
proclaimed 'Luhansk people's republic'4 for 154, and the Government of the Russian 
Federation (as the oecupying Power in the Autonomous Republic of Crimea and the city of 
Sevastopol, Ukraine, temporarily occupied by the Russian Federation5) for 35. 

4. Throughout the reporting period, OHCHR operations in territory controlled by 
'Donetsk people's republic' and 'Luhansk people's republic' continued to be restricted. 
Ongoing discussions through regular meetings with representatives of both 'Donetsk 
people's republic' and 'Luhansk people's republic' have yet to secure the full resumption of 
OHCHR operations in the territory they control, as well as unimpeded confidential access 
to detainees in this territory. 

5. The armed conflict in eastern Ukraine continued with ongoing hostilities in a 
number of hotspots along the contact line. Overall, OHCHR noted a trend of decreasing 
conflict-related civilian casualties, which in 2018 were 53 per cent lower than in 2017, and 
were at their lowest for the entire conflict period.6 The total civilian death toll of the 
conflict reached at least 3,321 as of 15 February 2019. More than 80 per cent of these 
occurred before mid-February 2015, reflective of the long-term positive impact of the 
Package of Measures to implement the Minsk Agreements on the decline of hostilities and 
civilian casualties since the adoption of the latter and United Nations Security Council 
Resolution 2202 in February 2015.7 

6. During the reporting period, OHCHR documented 16 conflict,related civilian 
casualties: two people were killed and 14 injured, which represents a 68 per cent decrease 
compared with the previous reporting period from 16 August to 15 November 2018. 
Shelling and small arms and light weapons (SAL W) fire injured ten civilians - one of the 
lowest figures for the entire conflict period. Of these, nine were recorded in territory 

1 HRMMU was deployed on 14 March 2014 to monitor and report on the human rights situation 
throughout Ukraine, and to propose recommendations to the Government and other actors to address 
human rights concerns. For more details, see paras. 7-8 of the report of the United Nations High 
Commissioner for Human Rights on the situation of human rights in Ulcraine of 19 September 2014 

(A/HRC/27/75). 
2 Between 16 August and 15 November 2018, OHCHR documented 242 human rights violations. Of 

those, 207 human rights violations occurred in the course of that reporting period. These numbers 
include civilian casualties caused by the armed conflict. 

3 The increase of violations documented is not representative ofa deterioration of the overall human 
rights situation; it is in part due to a high number of victims of human rights violations OHCHR was 
able to interview only after their transfer to government-controlled territory in December 2018 and 
February 2019. 

4 Hereinafter 'Donetsk people's republic' and 'Luhansk people's republic.' 
5 Hereinafter Crimea. 
6 279 conflict-related civilian casualties (55 killed and 224 injured) in 2018 versus 604 (117 killed and 

487 inured) in 2017. 
7 See United Nations Security Council resolution 2202/2015. 
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controlled by anned groups' and are attributable to the Government, and one was recorded 
in govermm:nl-cont.rollt:d territory and is attributable to armed groups of 'Donetsk people's 
republic'. During the reporting period, OHCHR did not record any mine-related civilian 
casualties. 

7. More than five million people,9 including over 1.3 million registered internally 
displaced persons (IDPs)10 and persons living in isolated communities along the contact line 
in eastern Ukraine continue to bear the brunt of the anned conflict and its consequences. 
The hardship they endure is exacerbated by the lack of access to basic services, social 
support, as well as remedies and reparations for injured persons and relatives of those killed 
and for destroyed property. A dozen civilians died in the first few weeks of 2019, mainly 
due to serious health complications, while crossing the contact line. During the winter 
months, the lack of adequate heating remained one of the main challenges for civilians, 
especially those living along the contact line. Despite consistent court decisions in favour of 
individuals who lost access to their pensions, the Government has failed to implement the 
judgments and continues to link access to pensions to IDP registration. Further, OHCHR 
noted the continued need for broader protection of conflict-affected civilians, including 
!DPs, regardless of where they reside in Ukraine, and realization of their economic and 
social rights to pave the way for restoring peace and stability in eastern Ukraine. 

8. In government-controlled territory, OHCHR had access to official places of 
detenti.on and conducted confidential interviews with detainees in accordance with 
international standards. In territory controlled by 'Donetsk: people's republic' and 'Luhansk 
people's republic', OHCHR continues to call for confidential access to detainees to be 
granted to OHCHR and international observers. 

9. OHCHR welcomes the transfers of 88 pre-conflict prisoners from territory 
controlled by 'Donetsk: people's republic' and 'Luhansk people's republic' to government
controlled territory that took place in December 2018 and February 2019. Of them, seventy0 

five were transferred from territory controlled by 'Luhansk people's republic' for the first 
time since the outbreak of the conflict. 

10. OHCHR. is concerned about the. practice of arbitrary arrest, incommunicado 
detention, torture and ill-treatment of civilians in government-controlled territory. During 
the reporting period, OHCHR documented two cases of arbitrary detention of civilians 
allegedly by officers of the Secttrity Service of Ukraine (SBU). Individuals in territory 
controlled by 'Donetsk people's republic' and 'Luhansk people's republic' continued to be 
subjected to 'administrative' arrest and 'preventive' arrest, respectively, which may 
constitute enforced disappearance. 

11. In conflict-related cases, due process and fair trial violations persist as a result of the 
pervasive practice of prolonged pre-trial detention, and the use of force and coercion to 
obtain confessions or to accept plea bargains. Interference into the work of courts in 
conflict-related and other high-profile trials continued during the reporting period. Five 
years after violent clashes between law-enforcement and Maidan protestors, the killings of 
protestors and law-enfurcement officers remain largely unaddressed by the Government. 
Delays in the investigation and trial proceedings related to the 2 May 2014 violence in 
Odesa continue. 

8 Eight - in territory controlled by 'Donetsk people's republic' and one - in territory controlled by 
'Luhansk people's republic'. 

9 See Multi• Year Humanitarian Response Plan (HRP) 2019-2020 available from 
https://www.humanitarianresponse.info/en/operations/ukraine/document/ukraine-2019-humanitarian• 
response-plan-hrp. 

10 According to Ukraine's Ministry of Social Policy, as of 5 February 2019 there were 1,361,912 
internally displaced persons registered in Ukraine since the beginning of the armed conflict in 2014. 
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12. Safeguarding civic space and protecting people's rights to freedom of opinion and 
expression, media and peaceful assembly and association is key in ensuring that the 
upcoming presidential and parliamentary elections in Ukraine are peaceful and inclusive. 
OHCHR documented 16 violations of the afore-mentioned freedoms, as well as the right to 
non-discrimination, a decrease in keeping with the seasonal lull occurring every New Year 
period. 11 OHCHR remains concerned about the failure of the Government to bring 
perpetrators of attacks against media professionals, political and civil society activists to 
account. Space for freedom of expression and freedom of the. media remains highly 
restricted in territory controlled by 'Donetsk people's republic' and 'Luhansk people's 
republic.' 

13. During the reporting period, OHCHR followed closely the developments around the 
granting of autocephaly to the newly established Orthodox Church in Ukraine and the 
introduction of a 30-day martial law in some regions of Ukraine on 26 November 2018, 
following the naval incident near the Kerch Strait 

14. The Russian Federation, the occupying power in Crimea, has still not granted 
OHCHR access to the peninsula in line with UN General Assembly resolution on the 
territorial integrity of Ukraine 68/262 and resolutions 71/205, 72/190 and 73/263. OHCHR 
monitors the human rights situation on the peninsula from mainland Ukraine. The Russian 
Federation continues to apply its laws, in violation of international humanitarian law 
applicable to an occupying power, resulting in grave human rights violations, 
disproportionately affecting Crimean Tatars. OHCHR also notes that Ukrainian crew 
members apprehended by Russian authorities in the Kereh Strait on 25 November 2018 
could be considered as prisoners of war and protected under the Third Geneva Convention. 

II. OHCHR methodology 

15. This report is based on 152 in-depth interviews with victims and witnesses. Findings 
are included in the report where the "reasonable grounds" standard of proof is met The 
standard is met when a sufficient and reliable body of information from primary sources 
collected through interviews (with victims, witnesses, relatives of victims and lawyers), site 
visits, meetings with Government representatives, civil society and other interlocutors, and 
trial monitoring is consistent with information from secondary sources assessed as credible 
and reliable, such as reviews of court documents, officials records, open-source material, 
and other relevant materials. OHCHR applies the same due diligence and standard of proof 
when documenting conflict-related civilian casualties.U Consent is sought from sources on 
the use of information, ensuring confidentiality as appropriate. Specific attention was paid 
to the protection of victims and witnesses, assessing the risk ofreprisals. 

16. During the reporting period, OHCHR continued to be present, albeit with limited 
operations, in territory controlled by 'Donetsk people's republic' and 'Luhansk people's 
republic', and was able to obtain and verify information through various means. 

11 During the last reporting period between 16 August and 15 November 2018, OHCHR documented 59 
violations of the fundamental freedoms of opinion and expression., peaceful assembly and association, 
religion or belief, as well as the right to non-discrimination and equal protection wider the law. 

12 OHCHR documents civilian casualties by consulting a broad range of sources and types of 
information that are evaluated based on credibility and reliability. In analyzing each incident, 
OHCHR exercises due diligence to corroborate information from as wide a range of sources as 
possible, including OSCE public reports, victim and witness accounts, military actors, community 
leaders, medical professionals and other interlocutors. In some instances, documentation may take 
weeks or months before conclusions can be drawn, meaning that numbers on civilian casualties may 
be revised as more information becomes available. OHCHR attributes a civilian casualty to a 
particular party based on the geographic location where it occurred, the direction of fire, and the 
overall context surrounding the incident. 
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17. While OHCHR cannot provide an exhaustive account of all human rights violations 
commille<l tlu·oughout Ukraine, it is able to document patterns of human rights violations 
and abuses based on individual cases. 

III. Impact of hostilities 

18. During the reporting period, hostilities continued to affect the civilian population in 
the conflict zone of eastern Ukraine. Against the backdrop of a decreasing number of 
ceasefire violations as reported by the OSCE Special Monitoring Mission to 
Ukraine," exchanges of fire across the contact line continued to impact residential areas 
and result in civilian casualties and damage to civilian property and infrastructure, 
including water facilities and electricity lines. Deteriorating factor was the continued 
placing of military positions in immediate proximity to residential areas and decreasing 
distances between the positions of Ukrainian forces and armed groups. 

A. Conduct of hostilities and civilian casualties 

19. Between 16 November 2018 and 15 February 2019, OHCHR recorded 16 conflict
related civilian casualties: two killed" and 14 injured,15 a 68 per cent decrease compared 
with the previous reporting period of 16 August to 15 November 2018 when 50 civilian 
casualties ( 14 killed and 36 injured) were recorded. The number of locations where civilian 
casualties were recorded decreased from 25 to 11 .. The reporting period was also marked by 
the lowest number of civilian casualties compared with same calendar periods (mid
November to mid-February) from 2014 to 2018. 

13 72,805 ceasefire violations from 16 November 2018 to 15 February 2019 versus 90,771 ceasefire 
violations from 16 August to 15 November 2018. 

14 A man and a woman. 
15 11 men and three women. 
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20. During the same period, shelling and SALW16 fire injured ten civilians (eight men 
and two women) and killed none. This is a 44.4 per cent decrease with the previous 
reporting period (six killed and 12 injured), and one of the lowest figures for the entire 
conflict period. Of the ten civilian injuries caused by shelling and SALW fire, eight were 
recorded in territory controlled by 'Donetsk people's republic' and one was recorded in 
territory controlled by 'Luhansk people's republic' and are attributable to the Government, 
and one was recorded in government-controlled territory and is attributable to armed groups 
of 'Donetsk people's republic'. 

21. For instance, on 5 December 2018, a woman was injured by fire from an automated 
grenade launcher in the armed group-controlled village of Zaitseve (Donetsk region). On 10 
January 2019, three male workers of the Voda Donbasa water station received injuries 
when a vehicle, which they drove to the Vasylivka water pumping station near the armed
group controlled Kruta Balka (Donetsk region) was hit by a rocket or a shell. 17 On I 6 
December 2018, a man was injured in the government-controlled village of Chermalyk 
(Donetsk r_egion). On 23 January 2019, the same man's house came under heavy 
machinegun fire. The house is reportedly located near positions of the Ukrainian forces. 18 

22. During the reporting period, OHCHR did not record any civilian casualties resulting 
from mine-related incidents. However, there were six casnalties (two killed and four 
injured) resulting from the handling of explosive remnants of war (ERW), mostly hand 
grenades. 

B. Civilian casualties in 2018 

23. From I January to 31 December 2018, OHCHR recorded 279 conflict-related 
civilian casualties: 55 killed (32 men, 
15 women, six boys and two girls) 
and 224 injured (122 men, 70 
women, 16 boys, seven girls and nine 
adults, whose gender is yet 
unknown). This is a 53.8 per cent 
decrease compared with 2017, when 
604 civilian casualties (l 17 killed 
and 487 injured) were recorded, and 
the lowest annual civilian casualty 
numbers during the entire conflict 
period. 

Conflict-related civilian casualties in 2018, 
per type ofweaponlincill.ent 

Killed Injured Total Percent 

Shelling/SALW fire 21 135 156 55.9 

MRI/ERW handling 34 85 119 42.7 

Drone attacks 2 2 0.7 

Road incidents 2 2 0.7 

Total 55 224 279 100.0 

TIMELINE OF CIVILIAN _CASUAL TIES trom 1 January 2018 to ,s February 1019 

16 Small arms and light weapons. 
17 OHCHR civilian casualty records. 
18 HRMMU interviews, 28 December 2018 and 28 January 2019. 
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24. From 1 January to 31 December 2018, shelling and SALW fire caused 156 civilian 
casualties (21 killetl aml 135 injured), a 54.7 per cent decrease compared with 2017 when 
344 civilian casualties ( 49 killed and 295 injured) caused by shelling and SALW fire were 
recorded. 

25. Of the 156 civilian 
casualties caused by 
shelling and SALW fire in 
2018: 121 (77.6 per cent) 
were recorded in territory 
controlled by armed 
groups and are 
attributable to the 
Government, 28 (17.9 per 
cent) • in government
controlled territory and 
are attributable to armed 
.groups, and 7 (4.5 per 
cent) • in 'no man's 
land'.'9 

CAUSES OF CIVILIAN CASUALTIES IN 2018 

26. From l January to 31 · December 2018, OHCHR recorded 119 civilian casualties (34 
killed and 85 injured) resulting from mine-related incidents2D (MRI) and ERW handling. 21 

This is a 50 per cent decrease compared with 2017 when 238 civilian casualties (64 killed 
and 174 injured), resulting from mine-related incidents and ERW handling, were recorded. 

C. Civilian casualties during the entire conflict period12 

27. During the entire conflict period, from 14 April 2014 to 15 February 2019, OHCHR 
recorded 3,023 civilian deaths (1,794 men, 1,046 women, 97 boys, 49 girls and 37 adnlts 
whose gender is unknown). With the 298 deaths on board of Malaysian Airlines MHl7 
flight on 17 July 2014, the total death toll of the conflict on civilians has been at least 3,321. 
The number of injured civilians is estimated to exceed 7,000. · 

19 To compare: of the 344 civilian casualties caused by shelling and SALW fire in 2017: 230 (66.9 per 
cent) were recorded in territory controlled by armed groups, 113 (32.8 per cent) in government
controlled territory, and 1 (0.3 per cent) in 'no man's land'. 

20 Incidents, in which civilians were killed or injured hy mines (antipersonnel or anti-vehicle) or 
explosive devices triggered in the same way, such as booby traps, or by ERW (explosive remnants of 
war) that are inadvertently detonated by unsuspecting civilians. 

21 Victims ofERW handling manipulated an ERW for a certain period of time and took actions to cause 
its detonation (for instance, by trying to dismantle it), or were near those, who manipulated an ERW. 

22 Though civilians have been the major focus of OHCHR casualty recording in Ukraine, OHCHR also 
collects reports/data on casualties among combatants to prevent inclusion of combatants into civilian 

. casualty statistics, and to estimate the total death toll of the conflict. OHCHR estimates the total 
number of conflict-related casualties in Ukraine (from 14 April 2014 to 15 February2019) at 40,000-
43,000: 12,800-13,000 killed (at least 3,321 civilians and est 9,500 combatants), and 27,500-30,000 
injured (est. 7,000-9,000 civilians and est. 21,000-24,000 combatants). Previous conservative 
OHCHR estimate of total conflict-related casualties was as of 15 November 2017: at least 10,303 
killed, including 2,821 civilians and 7,482 combatants, and at least 24,778 iajured, including 7,000 to 
9,000 civilians (OHCHR report on the human rights situation in Ukraine covering the period from 16 
August to 15 November 2017, paragraphs 29-30). Between 16 November 2017 and 15 February 
2019, OHCHR recorded 63 civilian deaths which occurred during that period, and recorded/processed 
data on 437 civilian deaths that occurred before 16 November 2017, mostly in 2014 and 2015. The 
increase in the estimate of killed combatants from at least 7,482 as of 15 November 2017 to est. 9,500 
as of 15 F ebruacy 2019 is due to combatants' deaths that occurred from 16 November 2017 to 15 
February 2019 (est. 450) and to recorded/processed data on combatants' deaths that occurred before 
16 November 2017 (est 1,500), mostly in 2014 and 2015. 
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Con:flict-related civilian casualties during the entire conflict period, per year 

Killed 

2018 55 

2017 117 

2016 112 

2015 954 

2014 2,08223 

Total 3,320 

CONFUCT ·RELATEO CIVILIAN DEATHS 
from2014 -ZC18 

2,012 

112 117 ss -- 2C"l8 

Injured Total 

224 279 

487 604 

476 588 

>2,000 >3,000 

>4,000 >6,000 

>7,000 >10,000 

28. The reporting period was 
marked by the fourth anniversary of 
the Package of Measures for the 
implementation of the Minsk 
Agreements, wbicb was signed on 
12 February 2015. The ceasefire and 
disengagement measures stipulated 
by the Package, though never 
implemented fully, have over time 
resulted in a dramatic decrease in 
conflict-related civilian casualties. 
The first ten months of the conflict 
(mid-April 2014 to mid-February 
2015) accounted for 81.9 per cent of 
all civilian deaths (2,713), while the 
four years after the adoption of the 
Package accounted for 18. l per cent 
of civilian deaths (608). 

D. Economic and social rights of conflict-affected persons 

29. About 5,2 million conflict-affected persons,24 including over l.3 million registered 
!DPs and persons living in isolated communities along the contact line continue to suffer 
due to the lack of access to basic services, such as water and heating, the lack of adequate 
housing, healthcare, and the absence of mechanisms for remedy and reparations. Displaced 
persons and those residing in territory controlled by 'Donetsk people's republic' and 
'Luhansk people's republic' face difficulties in accessing their pensions and social benefits. 
In December 2018, as reported by the Pension Fund, only 562,000 pensioners with 
residence registration in territory controlled by 'Donetsk people's republic' and 'Luhansk 
people's republic' continued to receive pensions. Notably, this is less than a half of the 
pensioners registered in those territories as of August 2014.25 

30. Due to restrictions on freedom of movement, which result, in particular, in long 
waiting lines at entry-exit checkpoints on the contact line, civilians continue to face 

23 Including298 on boardofMH17 flight on 17 July 2014. 
24 See Multi-Year Humanitarian Response Plan (HRP) 2019-2020. 
25 1,278,200 pensioners were registered as of August 2014. UN Briefing Note, Pensions for !DPs and 

persons living in the areas not controlled by the Government in the east of Ukraine, February 2019. 
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difficulties accessing government-controlled territory, to maintain family ties, access their 
social entitlements or critical services and facilities, such as hospitals. This contributes to 
the negative impact on the already fragile socio-economic situation and jeopardize 
prospects for social cohesion and people's wellbeing. 

1. Remedy and reparation for conflict-affected population 

31. During the reporting period, OHCHR observed the implementation of the 
amendments to the law 'On the status of war veterans and their social protection 
guarantees', which expanded the scope of the law to include civilians, who acquired a 
disability as a result of hostilities. 26 The inter-agency commission to establish the nexus 
between disability and conflict-related injury has considered in total 30 cases as of 15 
February 2019. OHCHR welcomes this development, but remains concerned that 
provisions of the Law expressly exclude civilians who were injured in territory not 
controlled by the Government after l December 2014. OHCHR is also concerned by the 
continued lack of a comprehensive state policy of remedy and reparation for civilian 
victims of the armed conflict. 

Court case qn reptUll'tions for the famil>• member of a person killed 
dlle tq hostilities, l¥thansk region 

The Supreme Court is considering a case qf'a woman 
her daughter, who died during the armed conflict in eastern 
did not suspend the execution qf' an earlier positive n,./ing by an appeals court. Ac,c01¥11;r.,g 
to the judgment, the Government of Ukraine is obliged 10 provide monetary re,,ari~tfrm 
thefami~y. 

OHCHR notes the positive development, which paves the way to ensure reparation for 
who have lost their family members in the armed conflict. The Government has yet 

establish implementation of a comprehensive mechanism 
for ren•anzticm ir1di1h/JuaJ's, who have been injured, and to families qf' those, 
who lost theirfamily member due to conflict. 

2. Right to restitution and compensation for use or damage of private property 

32. OHCHR notes the long-standing absence of a unified, comprehensive and inclusive 
mechanism to enable access to compensation for civilian property damaged and/or 
destroyed due to hostilities. As of 15 February 2019, there are over 50,000 civilian homes 
on both sides of the contact line damaged during the hostilities and homes of some 40,000 
families, living on both sides of the contact line, are reportedly in urgent need of repairs to 
protect inhabitants from low winter temperatures. 27 

33. Civilians face multiple obstacles in accessing compensation for the military use of 
their houses, land and other property in government-controlled territory. 28 Persons told 
OHCHR the military forces did not sign lease agreements with them for the use of their 
property. Without such documents, civilians are not able to claim compensation for utility 
bills and any damages to their property caused during its use by the military. OHCHR has 
yet to observe the initiation of investigations into acts of looting allegedly committed by 
officers of the Ukrainian Almed Forces or other ground military forces. 

26 Law "On amendments to the Law of Ukraine 'On the status of war veterans and their social 
protection guarantees' enhancing the social protection of participants of the anti-terrorist operation, of 
the Revolution of Dignity and of the family members of such persons," no. 2203-VIll of 14 
November 2017. The law entered into force on 24 February 2018. 

27 See Humanitarian Needs Overview 2019, p. 10 and Multi-Year Humaniiltrian Response Plan 2019-
2020, p. 12. 

28 OHCHR does not assess the military necessity of the use of civilian homes, land or property. 
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34. On a separate note, OHCHR observed that TDPs, among them persons with 
disabilities, residing in collective centres29 in Odesa, Sviatohirsk and Zhytomyr, experience 
frequent interruptions of adequate heating. 

3. Right to social security and social protection 

35. OHCHR regrets the absence of changes in Government policy that links payment of 
social benefits, in particular pensions, with the need to register as an IDP, which would 
result in inability of Ukrainian citizens to access their fundamental social and economic 
rights on an equal basis, especially as pensions are recognized as a form of property. 

36. Despite three Supreme Court decisions,30 issued over the past six months, ordering 
the restoration of rights to pensions and social entitlements, the Government continues to 
link access to pensions with IDP registration. 

37. OHCHR positively notes that national courtS followed the Supreme Court's 
judgment in an "exemplary case," restoring pension rights of an IDP.31 Since the judgement 
entered into force in September 2018, national courts have issued over 450 rulings in fuvour' 
of IDPs between October and December 2018.32 Despite the general court practice on this 
issue, OHCHR regrets that the Government has so far failed to execute the court rulings, in 
violation of Ukrainian law. 

38. In accordance with a July 2018 ruling of the Kyiv Appellate Administrative Court33 

that invalidated certain provisions of the Cabinet of Ministers Resolutions no. 365 and 
637,3"' authorities can no longer carry out home visits for residence verification oflDPs and 
suspend pension payments on these grounds, when an individual is not found to be in 
residence. Reports indicate, however, that the practice contioues. On 20 December 2018, 
the Supreme Court upheld the appellate court decision.35 Welcoming this final ruling, 
OHCHR reiterates that the Government should review its IDP policy more broadly to 
ensure equal access to pensions regardless of place of residence or IDP registration. 

39. In another positive development, the Government adopted a state programme on 
physical, medical and psychological rehabilitation, and social and professional re• 
adaptation of veterans of the armed conflict in eastern Ukraine. 36 This followed the 
establishment of the dedicated Ministry for Veterans Affairs in November.37 

40. In accordance with the law "On particular aspects of public policy aimed at 
safeguarding the sovereignty of Ukraine over the temporarily occupied territory of the 

29 OHCHR monitoring in Odesa, Sviatohirsk and Zhytomyr. 
30 See OHCHR Report on the human rights situation i11 Ukraine, 16 August • 15 November 2018, paras. 

37-39. 
31 Ibid, para. 37. 
" According to NGO Right to Protection (R2P), there were about 60 positive court rulings during each 

quarter of 2018. This is more than a 65 per cent increase in comparison to each quarter in 2017. 
Overall, national courts issued about 550 positive decisions regarding applications submitted in 2018. 

33 The K yiv Appellate Administrative Court judgment of 4 July 2018, case no. 826112123/16, available 
at http:1/reyestr.court.gov.ua/Review/78808062. See OHCHR Report on the human rights situation in 
Ukraine, 16 May • 15 August 2018, para. 39. 

34 The ruling rendered inactive the following provisions of Cabinet of Ministers Resolutions no. 365 and 
63 7: the Procedure for exercising control over the payment of social benefits to internally displaced 
persons at the place of their actual residence/stay and paras. 7-9, 13 of the Procedure for allocation 
(renewal) of social benefits to internally displaced persons, approved by Cabinet of Ministers 
Resolution no. 365; as well as para. !(IO) of Cabinet of Ministers Resolution no. 637. 

35 Administrative Chamber of the Supreme Court, judgment of 20 December 2018 case no. 
826/12123/16, available at http:/!reyestr.court.gov.ua/Review/78808062. 

36 Cabinet of Ministers Resolution no. I 021 of 5 December 2018 'On approval of the State Target 
Programme on physical, medical and psychological rehabilitation and social and professional re
adaptation of participants of the anti-terrorist operation and persons talcing part in the measures on 
ensuring the national security and defence, the containment and deterrence of the armed aggression of 
the Russian Federation in Donetsk and Luhanskregions, for the period until 2022', 

37 Cabinet of Ministers Resolution no. 986 of28 November 2018 'Issues regarding the activity of the 
Ministry for Veterans Affairs of Ukraine'. 
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Donetsk and Luhansk regions of Ukraine,"38 the President of Ukraine signed a decree 
establishing a list of residential areas, which are not controlled by the Government. 39 

Meanwhile, Order No. I 085 of the Cabinet of Ministers, also indicating these areas, remains 
in force, which could lead to inconsistent or interrupted payment of pension and social 
benefits.40 

4. Freedom of movement, isolated communities and access to basic services 

41. Despite a 2.5-hour reduction in operating hours of the crossing points as of 1 
December 2018, enforced as part of a shift to the winter operation mode, during the 
reporting period, there were over one ntillion crossings of the contact line on average each 
month. OHCHR notes improvements of conditions at the crossing points made by the 
Government, however, civilians continue to wait in long queues and are regularly. exposed 
to snow, ice and low winter temperatures, and inadequate sanitary and medical facilities, on 
both sides of the contact line. Since the beginning of 2019, 11 persons died while crossing 
the contact line in eastern Ukraine, reportedly due to health condition. 41 Four people died at 
the only crossing point in the Luhansk region open exclusively to pedestrians, near the 
government-controlled town of ~tanytsia Luhanska. Civilians also face other risks when 
crossing the contact line. For instance, in December 2018 and February 2019, around 90 
people were temporarily trapped in 'no man's land' coming from territory controlled by 
'Donetsk people's republic' due to arriving at the Maiorske crossing point shortly before its 
closure.42 They were eventually let through by Ukrainian authorities. 

42. According to the 2019 Humanitarian Response Plan under a 2019-2020 Strategy, 
around 3.5 million people in Ukraine need humanitarian aid and protection services.43 

Many conflict-affected civilians in villages on both side of the contact line lack access to 
basic services. During the winter, heating was one of the main challenges for civilians 
living along the contact line. The cost of coal, which is traditionally used for heating 
houses, increased drastically during the winter, forcing civilians to collect firewood in 
nearby forested areas, making them even more vulnerable to landmines or being subject to 
fines for cutting down trees. 

43. OHCHR notes that the Ministry of Defence has not progressed in finalizing the draft 
Resolution regulating the procedure for movement of persons and transfer of goods across 
the contact line. As a member of a working group created by the Ministry of Defence to 
develop the draft Resolution, OHCHR underlines the necessity to harmonize the draft 
Resolution with existing national norms and international standards, as well as key 
recommendations of the international community and civil society. 

38 The text of the law is available at https://zakon.rada.gov.ua/laws/show/2268-191 
39 The decree establishing "Boundaries and list of districts, cities, towns and villages, parts of these 

areas, temporarily occupied in Douetsk and Luhansk regions" is available at 
https://www.president.gov.ua/ 

40 Cabinet of Ministers order No.1085 is available at htlps://zakon.rada.gov.ua/ 
41 According to monitoring by national and international organizations, in total, during the reporting 

period, 13 civilians died when crossing the contact line in eastern Ukraine. 
42 Social media posts by NGOs Right to Protection and Proliska, Representative of the Ombudsperson's 

Office in Donetsk and Luhansk regions, and the Joint Forces Operation of Ukraine, 6 December 2018 
and J 4 February 2019. 

43 See Multi-Year Humanitarian Response Plan (HRP) 2019-2020. 
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IV. Right to physical integrity 

44. During the reporting period, OHCHR documented at least 172 human rights 

violations involving unlawful or arbitrary detention, torture, ill-treatment and/or threats to 

physical integrity, committed on both sides of the contact line.44 Out of these violations 18 

can he attributed to the Government of Ukraine, and at least 154 can he attributed to 

'Donetsk people's republic' and 'Luhansk people's republic.' At least 91 violations 

occurred within the reporting period, which affected 46 victims ( 40 men and six women). 

A. Access to detainees and places of detention 

45. In government-controlled territory, OHCHR continued to enjoy access to official 

places of detention and conducted confidential interviews with detainees in accordance with 

international standards. OHCHR interviewed 93 conflict-related detainees (85 men and 

eight women) in pre-trial detention facilities (SIZO) in Bakhmut, Kharkiv, Kherson, Kyiv, 

Mariupoi Mykolaiv, Odesa, Starobilsk, Vilniansk and Zaporizhzhia. 

46. OHCHR follows the ongoing penitentiary reform and welcomes all efforts to 

transfer medical personnel from subordination of the State Penitentiary Service of Ukraine 

to the Centre for Health Protection of the State Penal Service of Ukraine.45 However, the 

transition process negatively affects the provision of health care at the detention facilities.46 

OHCHR continued to receive complaints regarding the lack of access to health care and 

adequate food, especially for detainees in need of a special diet due to illness. 

47. In territory controlled by 'Donetsk people's republic' and 'Luhansk people's 

republic', OHCHR did not have unimpeded access to places of deprivation of liherty to 

visit and speak in private with detainees. The lack of such access raised serious concerns 

about the treatment of detainees and conditions of detention. First-hand information 

received from pre-conflict prisoners transferred to serve their sentence in government

controlled territory supports OHCHR concerns (see Situation of pre-conflict prisoners). 

B. Arbitrary detention, enforced disappearance and abduction, torture and ill-treatment 

48. OHCHR is concerned that the previously identified pattern47 of arbitrary deprivation 

of liberty, enforced disappearance, torture and ill-treatment of individuals in government

controlled territory may he re-emerging. In at least two cases, documented during the 

reporting period, victims were arbitrarily arrested during daytime allegedly by SBU 

officers. 48 

49. OHCHR received information that several SBU officers in camouflage uniforms, 

armed with machine guns entered the house of an Armenian national and asylum seeker in 

Ukraine, in Svitlodarsk on 13 ·December 2018. SBU searched his house without a warrant 

and seized his electronic equipment and documents. They threatened to deport him to 

Azerbaijan or Crimea, and his family to 'no man's land'.49 He told OHCHR that they then 

44 This number encompasses violations in relation to inhuman conditions of detention and treatment in 
penitentiaries in territory controlled by 'Donetsk people's republic' and 'Luhansk people's republic.' 

The majority of these violations dated back to 2014-2016. In some colonies, OHCHR documented 

systematic beatings of prisoners by men wearing masks, which allegedly lasted until mid-2018, and 

the widespread use of forced labo\ll'. 
45 A state institution independent of the management of penal institutions of the State Penal Service of 

Ukraine. 
46 The process of transfer of the State Penal Service premises for the needs of medical units, as well as 

medicine and medical equipment to the structural units of the Centre for Health Protection of the 

State Penal Service in the regions is ongoing. These structural changes lead to the lack of medicines 

and staff in penitentiary institutions. 
47 OHCHR report on the human rights situation in Ukraine, 16 Novemher 2017 -15 February 2018, 

para. 29. 
48 OHCHR interviews, 12 January and 24 January 2019. 
49 No man's land is commonly described as a territory, where no authorities exercise control, even 

though it is formally controlled by the Government of Ukraine. 
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handcuffed him, put a hag over his head and took him to a basement, where they 
interrogated him, accusing him of espionage for the Russian and Armenian intelligence. He 
said SBU officers periodically beat him, each time for 20-30 minutes, to force him to 
confess. The man agreed to confess to the SBU accusations on video camera after being 
threatened at gun point. Two day later, they took him to Kyiv, held him in an apartment and 
continued to beat him, inflicting severe pain and leaving numerous bruises on his body. On 
17 December, SBU officers took him to a hospital for his injuries, registering him under a 
fake name. He said doctors recommended hospitalization, but SBU officers took him to 
another apartment and held him there for around two weeks. At one point, he did not 
receive food for two days. Finally, on 29 December, the SBU released him, telling him to 
keep silent about his ordeal.50 

50. In another case, on 15 November 2018, two men, allegedly SBU officers, wearing 
camouflage and masks detained a Russian citizen in Kyiv. They handcuffed him and took 
him to an unknown location. On 23 November, after the man's wife reported his 
disappearance, the police opened a criminal investigation, but closed it five days later. 51 On 
26 December, a prosecutor's office instructed the police tQ reopen the investigation. On 30 
December, the man's personal information (name, surname, date of birth, and alleged 
criminal charges) appeared on the Myrotvorets website. 52 As of 15 February 2019, his 
relatives have no information about his whereabouts. 

51. Late on 21 November 2018, several SBU officers detained a woman in the 
Kostiantynivka - Kyiv night train.53 They ordered her to leave the train, seized her pasgport 
and mobile phone and drove her from Kostyantynivka to an SBU office in Mariupol. She 
told OHCHR that the Mariupol SBU interrogated her all night and she learned that the SBU 
got her name and other identifying personal information from the Myrotvorets website. The 
woman saw her lawyer a day after her arrest, when she was taken to Kramatorsk to meet a 
Donetsk Regional Prosecutor in order to receive an act of suspicion. She was charged with 
creating 'a terrorist group or organization'.54 On 23 November, the Zhovtnevyi district 
court of Mariupol ordered her arrest.55 

52. OHCHR notes that prompt, timely, effective and transparent investigations of all 
incidents of arbitrary detention, enforced disappearance, torture and other ill-treatment 
could help stop the pervasive practice and prevent reoccurrence. In this regard, OHCHR 
notes that the State Bureau of Investigations (SBI) became operational on 27 November 
2018.56 This body took over the investigative jurisdiction over the crimes involving senior 

50 OHCHR interview, 24 January 2019. 
51 Pursuant to Article 284 of the Criminal Code of Ukraine, part 1(2). 
52 The website includes personal data and information available on social media about persons, 

allegedly involved in activities of 'Donetsk peopJe•s republic' and 'Luhansk people's republic'. It is 
allegedly maintained by volunteers but has been actively used since 2014 by Ukraine's law
enforcement and military. As previously noted by OHCHR, the website also publishes information 
about members of civil society and journalists, who work in territory controlled by 'Donetsk people's 
republic' and 'Lllhansk people's republic.' 

53 1n November 2014, she received an IDP registration and had been crossing the contact line from 
territory controlled by 'Donetsk people's republic' to government-controlled territory on a regular 
basis. 

54 Pursuant to Article 258-3 of the Criminal Code of Ukraine. 
55 OHCHR interview, 28 November 2018. 
56 The State Bureau of Investigations was established on 1 March 2016 by Cabinet of Ministers 

Resolution no. 127 of29 February 2016. However, the Bureau began its worl< only two and a half 
year later. By the end of 2018, the SBI had around 843 cases under investigation, nearly 80 per cent 
of which had been transferred to the SBI from other investigative bodies. According to authorities, in 
order to prevent the backlog, the investigations opened before 27 November 2018 would not be 
transferred to the SBI and should be finalized by the prosecutors within a year. The statement of the 
Head of the SBI, Rolllllll Troba, 21 December 2018, available at https://dbr.gov.ua/news/roman-truba
shtat-slidchikh-dbr-bude-zbilsheno. 
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public officials, judges, officers of law enforcement or national anti-corruption bodies, and 
the crimes related to military service." 

53. During the reporting period, in territory controlled by 'Donetsk people's republic' 
and 'Luhansk people's republic' individuals continued to be subjected to 30-day 
'administrative arrest' and 'preventive arrest,' respectively, which amount to arbitrarily 
incommunicado detention and may constitute enforced disappearance. In territory 
controlled by 'Luhansk people's republic,' OHCHR documented cases of 'preventive 
arrests' of civilians, held incommunicado for prolonged periods, before formalizing these 
'arrests.'58 

54. On 16 November 2018, representatives of the 'ministry of state security' ('MGB') of 
'Luhansk people's republic' detained a Luhansk resident at the entry-exit checkpoint near 
Stanytsia Luhanska. The man called his mother and told her he had been detained. His 
mother sent complaints about his detention to the 'MGB', 'head' of 'Luhansk people's 
republic', 'general prosecutor's office', and the 'ministry of the interior' ('Mo!'), 
requesting information about her son's whereabouts. On 26 November, the 'MGB' 
informed her that her son was being held incommunicado under 'preventive arrest.' He was 
released on 4 December 2018. 59 

C. Situation of pre-conflict prisoners 

55. OHCHR welcomes the transfer of 88 pre-conflict prisoners (83 men and five 
women) that took place during the reporting period60 from places of detention in territory 
controlled by 'Donetsk people's republic' and 'Luhansk people's republic' to government
controlled territory in December 2018 and February 2019.61 There were two transfers from 
places of detention in territory controlled by 'Luhansk people's republic' since the 
beginning of the armed conflict. To date, 274 persons (including nine women) have been 
transferred from places ofdetention in territory controlled by 'Donetsk people's republic' 
and 'Luhansk people's republic'. 

56. Transferred prisoners told OHCHR that there were more prisoners in territory 
controlled by 'Donetsk people's republic' and 'Luhansk people's republic,' who wanted to 

57 Articles 401-435 of the Criminal Code of Ukraine, except for Article 422 'disclosing military 
information constituting a state secret', which remains under the SBU jurisdiction. 

58 OHCHR interview, 21 January 2019. 
59 OHCHR interview, 5 December 2018. 
60 On 12 December 2018, the transfer of 42 pre-conflict prisoners (39 men and three women) was 

carried out from territory controlled by 'Luhansk people's republic' to government-controlled 
territory. On 13 December 2018, 13 prisoners (11 men and two women) were transferred from 
territory controlled by 'Donetsk people's republic'. On 7 February 2019, another 33 pre-conflict 
prisoners (all men) were transferred from territory controlled by 'Luhansk people's republic.' Based 
on interview with prisoners, OHCHR was able to verify information about conditions of detention 
between 2014 and 2018. 

61 Among those transferred on 12 December 2018, two individuals were transferred from the Luhansk 
SIZO, where they had been held since 2014. One of them had appealed a first-instance court ruling; 
another was scheduled for transfer from the pre-trial detention to another city for trial, but due to the 
outbreak of the armed conflict remained there. Moreover, OHCHR is aware of at least three 
individuals, who were held in a Donetsk SJZO, before the outbreak of the armed conflict in eastern 
Ukraine. In October 2015, a court in government-controlled territory ordered the release of one of 
these three individuals, however, he remains in custody. 
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be transferred to government-controlled territory and maintain contacts with relatives living 
there.62 

57. Recently transferred individuals from detention facilities in territory controlled by 
'Donetsk people's republic' and 'Luhansk people's republic', including from two female 
penal colonies, reported a deterioration of detention conditions and prisoner treatment after 
the outbreak of the armed conflict in 2014. ln particular, they mentioned insufficient food 
supply and the lack of electricity: in 2014-2015 during power outages, lasting from a couple 
of hours to several months, prisoners had to burn furniture to heat their barracks. They said 
the situation had improved since 2016, however, ill-treatment by prison staff, the absence 
of adequate medical treatment, including specialised doctors, such as gynaecologists, and 
forced labour remain of concern. Prisoners also reported difficulties in maintaining contacts 
with relatives who Jive in government-controlled territory. 

58. Pre-conflict prisoners· were transferred from eight places of detention in territory 
controlled by 'Luhansk people's republic' .63 Transferred prisoners said that their detention 
conditions worsened after the outbreak of the armed conflict. They described inadequate 
accommodation, such as leaking barrack roofs, low inside temperature during the cold 
season, and insufficient health care due to the lack of medical staff and medicines 
(particularly for prisoners living with HIV/AIDS and tuberculosis). ln several instances, 
delays to deliver timely and adequate medical care led to an inmate's death in custody. In 
some colonies, prisoners said they had gone "hungry" for several months in 20 I 4 and 
lacked access to water and electricity. 

59. Some of the transferred prisoners complained that in 2014-2015 members of armed 
groups entered penal colonies, beat prisoners and subjected them to mock executions. 
Prisoners also reported severe beatings by men in masks and by penal colony staff, who 
allegedly changed their uniforms and put masks on. The prisoners said it was done to 
intimidate and 'discipline' them, including when the prison administration was 
understaffed. In some instances, such beatings, allegedly, led to serious injuries requiring 
medical attention or prisoners' deaths. Such visits by 'masked men' continued till mid-
2018, but reportedly stopped since then. 

60. OHCHR received allegations of forced labour in most penal colonies in territory 
controlled by 'Luhansk people's republic'. Jn Sukhodilsk penal colony 1'&36, prisoners said 
they had to work in two shifts from 6:30am to 9pm, often without days off on weekends 
and meagre or no compensation.64 Those, who did not want to work or who did not meet 
the work requirements, were beaten and put in the isolation ward. The 'head' of the colony 
personally beat prisoners in front of others to intimidate and make them work harder. 

61. Individuals, transferred from five penal colonies in territory controlled by 'Donetsk 
people's republic,' confirmed information OHCHR had received from other transferred 
prisoners about the lack of food, water, electricity, heating, hygiene items and medicine in 
2014-2015.65 Some reported that the situation had gradually improved in Snizhne female 
penal colony .N'2127, whereas the situation had remained difficult in male colonies despite 
minor improvements. Male prisoners alleged that in 2014-2015 a special unit from armed 
groups of 'Donetsk people's republic' with insignia 'ROSNAZ'66 entered Yenakiieve penal 
colony .N'!l52 on two occasions and severely beat some prisoners. Since 2016, the treatment 
of prisoners reportedly improved, however a number of issues remain unresolved, in 
particular, Michurinska penal colony N257 in Horlivka is still affected by shelling. 

62 OHCHR interviews with pre-conflict prisoners, 18-20 December 2018. 
63 Some of the prisoners were also held in other detention facilities for various periods oftime. 
64 The prisoners said they received 80-90 RUB a month, whereas a pack of tea cost 180 RUB. 
65 See OHCHR report on the human rights situation in Ukraine, 16 November 2017 - 15 February 2018. 
66 Meaning a "republican special unit". 



Don B. 39-507 01/23/2020

6928

V. Accountability and administration of justice 

A. Administration of justice 

62. OHCHR notes the persistent practice of prolonged pre-trial detention and the use of 

pressure to obtain forced confession or plea bargains. OHCHR documented 89 violations of 

the right to a fair trial in conflict-related criminal cases.67 

63. During the reporting period, OHCHR continued to observe a worrying trend of 

convicting individuals affiliated or linked with armed groups of 'Donetsk people's republic' 

and 'Luhansk people's republic' based on guilty pleas and confessions without material 

evidence. In 35 out of 60 verdicts in conflict-related criminal cases, defendants pied guilty 

or admitted guilt. In 24118 out of those 35 cases prosecutors presented no material evidence, 

giving rise to concerns about substantiality of the charges. In four cases defendants were 

sentenced to as much time as they had already spent in pre-trial detention69 and were thus 

immediately released. OHCHR is concerned that defendants could see pleading guilty to a 

crime as the only way to be released from detention in the context of a protracted trial. 

64. The wide application of plea bargains in conflict-related criminal cases is 

problematic due to the practice of coercing defendants to admit guilt, including through the 

use of physical violence, as documented by OHCHR. In at least three documented cases, 

detainees of the Kharkiv SIZO tried on terrorism charges complained of being under 

pressure. 70 In particular, the SIZO administration repeatedly placed defendants in 

punishment cells71 for minor infractions of the SIZO rules andregulations.72 By conducting 

excessively frequent searches and seizures of personal items, the administration allegedly 

provoked other detainees to be violent towards the defendants. One of them was brought to 

the court with visible injuries on his face and body and told the court that he had been 

beaten after complaining to the prosecution about this punitive practice by top SIZO 

officials. He explained to the court that he feared for his life but refused to describe the 

beating. 

67 The Criminal Code of Ukraine, articles 109-1141, 258•2585, 260, and 261. These crimes constitute 
"conflict-related crimes". 

68 Data from the Unified Register of Court Decisions. 
69 According to para.5 Art. 72 of the Criminal Code of Ukraine as of the version amended by Law N2 

838-VIII of26.l l.2015 (also known as the 'Savcbenko law' afterNadiia Savchenko, a member of the 
Parliament and an author of the law), a pre-trial detention shall be counted as a part of a sentence at a 
ratio of 1:2 days. See tbe Great Chamber of the Supreme Court judgement of29 August 2018 N2 

6631537/1. 
7° Cumulative data of OHCHR court monitoring, interviews with victims and their relatives, visits to 

penitentiru:y facilities, infonnation provided by governmental bodies upon OHCHR's requests. 
71 Placing of defendants in punishments cells comes with other restrictions such as prohibition of 

personal items, receiving packages ( on wbich many detainees depend for food and medications), 
absence of adequate medical care and poor cell conditions (such as, low temperature). 

72 The most common disciplinary violations were reportedly possessing or bringing to the SIZO a 
prohibited item, being awake after IO p.m., interfering with cell searches and arguing with guards. 
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65. According to the information73 received by OHCHR, the SIZO administration 
placed the three defendants in punishment cells at least a dozen times, to force them to 
admit guilt in court, while the prosecution failed to meaningfully investigate the allegations 
of ill-treatment. OHCHR emphasizes that the right not to be compelled to testify against 
oneself or to confess guilt comprises the guarantee of absence of any direct or indirect 
physical or undue psychological pressure with a view to obtaining a confession of guilt. 74 

66. Despite the prohibition of unreasonably lengthy pre-trial detention and the need to 
reconsider alternatives to pre-trial detention, 75 courts continue to put in custody individuals 
charged with links or affiliation with armed groups and crimes against national security 
relying solely on provisions of article 176.5 of the Criminal Procedure Code of Ukraine. 
OHCHR is aware of at least 46 cases, where defendants had been in pre-trial detention for 
over two years. In 1.1 of these cases the defendants have been in custody for over four years 
- equaling to eight years of imprisonment according to the 'Savchenko law'. 76 The situation 
is exacerbated by appeal courts' heavy reliance on article 176.5 instead of international 
human rights law and the case law of the European Court of Human Rights. In some cases, 
defendants could not appeal due to the delay in obtaining court orders of their restraint 
measures, which violated their right to appeal. 

67. OHCHR is also concerned that protracted trials in conflict-related criminal eases 
might be caused, inter alia, by the lack of judges. 77 In the majority of conflict-related 
criminal cases, the courts schedule hearings only once every month or two. 

68. OHCHR continued to document cases of interference by members of extreme right• 
wing groups in criminal proceedings of conflict-related and high profile criminal cases 
through the intimidation of judges, defendants and their lawyers. In three documented 
cases 78 members of extreme right-wing groups disrupted court hearings by verbally abusing 
judges and defendants. In one case, they beat a defendant in a conflict-related case outside 
the courtroom,79 but police did not stop the beating.80 

69. OHCHR is concerned about the lack of progress in the criminal case regarding the 
killing of journalist Oles Buzyna81 in 2015 and allegations of obstruction of justice. The 
High Council of Justice is still considering the issue of one of the judge's removal for 
failing a qualification test. 81 The judge had previously claimed she was made to fail the test 
in order to remove her from the case.83 Although the judge continues to participate in the 

73 OHCHR interviews with the victims and their defense counsel, trial monitoring, government data. 
74 See Human Rights Committee, General Comment No. 32. Article 14, para. 41. 
75 See Human Rights Committee, General Comment No. 35 Article 9, para. 37. 
76 Para. 5 Art. 72 of the Criminal Code of Ukraine. In one such case, tried in the Zhovtnevyi dislriet 

court ofKharkiv, five out of eight defendants are in custody although the court !\as not yet conducted 
the preparatory hearing. The defendants complained to OHCHR that the prosecutiou .threatened them 
with indefinite custody unless they all accept guilty pleas. 

77 According to the High Qualification Commission of Judges of Ukraine, as of January 2019, Ukraine's 
judicial system lacked 32 per cent of the judges needed to staff the country's courts: 5,503 judges 
were employed out of7,991 required. The number of judges, authorized to administer justice was 
even lower, as the tenure of702judges had terminated. As a result, 14 courts bad no active judges 
and did not operate, while 124 courts lacked more than half of their judges. The data was proved on 
30 Janwuy 2019 at OHCHR's written request. 

78 Court hearings at the Dzerzhynskyi district court ofKharkiv, 12 December 2018, the 
Ordzhonikidzevskyi district court of Mariupol, 13 December 2018, and the Shevchenkivskyi district 
court of Zaporizhzhia, 21 January 2018. 

79 OHCHR trial monitoring at the Dzerzhynskyi district court ofKharkiv on 4 January 2019. 
80 Prior to the hearing, members of an extreme right-wing group organized a protest outside the court. 
81 See OHCHRreport on the human rights situation in Ukraine, 16 May to 15 August 2018, para. 84. 
81 See High Qualification Commission of Judges decision of 6 August 2018, available at: 

www.vkksu.gov.ua/ 
83 During a session at the High Council of Justice on 9 October 2018, the judge alleged that she was 

made to fail the test to disqualify her from hearing Bu~a' s case. A video recording of the session is 
available at: http://www.vru.gov.ua/video/497. 
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trial,114 concerns arise about her bias towards the defendants and a likely re-trial in case of 
her eventual removal by the High Council of Justice, 85 which would violate the rights of the 
victim's relatives and the defendants. The judge's allegation of the interference into her 
professional activities merits prompt and effective investigation. 

70. In an unrelated case, the car of Valentyn Rybin, a fawyer known for. defending 
conflict-related detainees, was set on fire.86 According to Rybin,87 the police is reluctant to 
investigate the attack. 

71. During the reporting period, OHCHR observed violations88 of the right to a public 
hearing when judges held hearings of conflict-related criminal cases in their offices instead 
of courtrooms89 without making these changes known to the general public90 and thus 
obstructing public presence. 

B. Accountability for human rights violations in eastern Ukraine 

72. OHCHR continued to document Ukrainian authorities' inaction in prosecuting 
military officials, suspected of crimes against civilians. 91 OHCHR notes that prosecutors 
fail to enforce defendants' presence during trials as a general practice.92 

C. Accountability for cases of violence related to riots and public disturbances 

73. OHCHR .noted limited progress in legal proceedings concerning the 2014 Maidan 
protests and the violent events of 2 May 2014 in Odesa. 

1. AcconntabUity for the killings of protesters during the Maidan protests 

74. Five years after violent clashes between law enforcement and Maidan protestors, the 
Special Investigations Departm(:llt (SID) of the Prosecutor-General's Office continues its 
probe into killings during the protests in early 2014. The SID, however, will lose its 
investigative functions on 20 November 2019.93 By then, all inVestigations conducted into 
the Maidan killings must be completed or transferred to the State Bureau of Investigations, 
which began its work on 27 November 2018. 

75. While the SID continues its work, the investigators have been stripped oflabour and 
social protection guarantees,94 which, according to the SID Head, has had a negative impact 
on the work of the department.95 

76. The Office of the Military Prosecutor completed its investigation into the shooting 
from the SBU building in Khmelnytskyi on 19 February 2014. The former Head of the 

AA Defense lawyers requested the court to remove the judge from the case due to her allegations at the 
High Council of Justice on 9 October 2018. 

85 On 9 October 2018, the High Council of Justice postponed the hearing of the judge's case. 
86 A Car of a Defence Lawyer Rybin, Who Protected Ruban and Yezhov, Was Burned, UNIAN. 
87 Rybin' s speech on 22 January 2018, available at: https:I lpress.liga.net/press-

conflreleaseslkonferentsiya-peresliduvannya-ta-napadi-na-advokativ-sogodenni-realii-derjavi. 
88 OHCHR trial monitoring at the Kramatoisk city court, 5 December 2018. 
89 Courts must provide for adequate facilities for the attendance of interested members of the public. See 

Human Rights Committee, General Comment No. 32. Art. 14, para. 28. 
90 Courts must make infonnation regarding the time and venue of the oral hearings available to the 

public. See Human Rights Committee, Geueral Comment No. 32. Art. 14, para. 28. 
91 Jn the case of eight members of Aidar battalion tried at the Zhovtnevyi district court ofKharkiv, four 

years later, the court has not yet started to hear the merits of the case. 
92 Jn the case of an SBU officer charged with anAvdiivka resident's killing on 4 March 2017, the 

prosecutor failed to enforce the dependent's participation (vi;t videoconference). Jn particular, he did 
not request the court to order the defendant's detention or suspension from service. The defendant 
continues to serve in the SBU and has access to service firearms. 

93 Parts l and 2 of Chapter XI. Transitional Provisions of the Criminal Procedure Code of Ukraine. 
94 According top. S of Transitional provisions of Law of Ukraine "On the Public Prosecutor's Office", 

social and pension guarantees for prosecutors are extended to investigators of the Prosecutor's Office 
w,til the State Bureau of Investigations starts operating on 27 November 2018. 

95 OHCHR meeting, 13 December 2018. 
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Khmelnytskyi SBU, who had allegedly ordered the use of lethal force against the 
protestors, and the SBU officer, who had allegedly shot and killed one person and injured 
three protestors, have been indicted on charges of abuse of power, unintentional killing and 
negligent grave bodily injury. On 18 December 2018, a court ordered house arrest for the 
SBU officer96 but he was later released. 97 

2. Accountability for the 2 May 2014 violence in Odesa 

77. Delays in the investigation and trial proceedings related to the 2 May 2014 violence 
in Odesa continue. As of 15 February 2019, almost five years after the events, which led to 
the deaths of 48 people, none of the .state officials have been held accountable. 

78. On 16 January 2019, the court of appeals for Odesa region reversed the decision of 
the Kyivskyi district court of Odesa to return to the prosecutor's office the indictment 
against three State Emergency Service officials accused of negligence and ruled to start the 
trial. 

79. OHCHR notes no progress in the case against the only 'pro-unity' activist accused 
of killing: two hearings were adjourned due to the court's failure to select a jury panel and 
disruption of the proceedings by 'pro-unity' supporters. On 17 December 2018, around 30-
40 supporters of the defendant disrupted the hearing in the Malynovskyi district court of 
Odesa. When the panel of judges attempted to leave the courtroom, one of the supporters 
approached the presiding judge obstructing his movement and began arguing with him. The 
judge was only able to leave the courtroom after the defendant and his lawyer interfered. 

80. The Prymorskyi district court of Odesa has not started to hear the case against three 
high ranking police officials accused of negligence and endangering others. On 11 October 
2018, the judge ruled to merge the case with another legal proceeding against one of the 
accused related to the 2 May violence in Odesa. However, on 16 January 2019, the case 
was returned for retrial due to procedural issues. 

VI. Democratic/civic space and fundamental freedoms 

81. During the reporting period, OHCHR documented 16 violations of the rights to 
freedom of opinion and freedom of expression, freedom to peaceful assembly and 
association, freedom of religion or belief and the right to non-discrimination. While the 
Ukrainian authorities were responsible for all 16 human rights violations that OHCHR 
documented during the reporting period, the space for lreedom of expression and freedom 
of the media remains highly restricted in territory controlled by 'Donetsk people's republic' 
and 'Luhansk people's republic'. 

82. The 30-day martial law period declared in ten regions of Ukraine98 did not lead to 
significant human rights limitations. However, certain martial law restrictions had direct 
application under national legislation leading to restrictions of electoral rights and the right 
to peaceful assembly.99 The prohibition to hold elections reslllted in the cancellation of.the 
elections to territorial "hromadas" in the ten regions under martial law.100 At the same time, 
the prohibition to hold public assemblies was not strictly enforced. OHCHR observed that 

96 See the ruling of the Podilskyi district court of Kyiv of 18 December 2018 at 
http://reyeslr.court.gov.ua/Reviewn8821440. 

97 See the ruling of the Pecherskyi district court ofKyivof3 January 2019 at 
http://reyestr.court.gov.ua/Review/7900111 l. 

98 The martial law was in force between 26 November and 26 December 2018 in ten out of 25 
administrative regions of Ukraine: Vinnytsia, Luhansk:, Mykolaiv, Odesa, Sumy, Kharkiv, Chemihiv, 
Donetsk, Zaporizhzhia and K.herson and the internal waters of the Azov Sea and the Ker ch Strait. 

99 Article 19 ofl.aw of Ukraine 'On the legal regime of martial law' no. 389-VTII of 12 May 2015. 
100 On 29 November 2018, the Central Electoral Commission of Ukraine cancelled the elections in 

several territorial "hromadas" (uoited territorial commuoities), scheduled for 23 December 2018 in all 
ten regions uoder martial law (in total 52 elections). 



Don B. 39-507 01/23/2020

6932

public events did take place in the affected regions. Police in Odesa reportedly evoked the 
martial Jaw when dissolving a public event in order to unblock a traffic jam. 101 

A. Freedom of opinion and expression and freedom of the media 

83. Despite the decrease in the number of violations of freedom of expression and 
freedom of the media during the reporting period, OHCHR continues to document cases of 
interference in the work of media professionals and physical attacks and acts of 
intimidation against them. Seven incidents took place during the period under review, 
which led to nine human rights violations, including the persistent lack of investigations 
into attacks against journalists and civic activists. 

84. On 18 November 2018, members of extreme right-wing groups used pepper spray 
against a Canadian journalist covering a transgender rights public event in Kyiv and 
punched him in the face. Police opened an investigation into the attack, classifying the 
assault as 'hooliganism'. 

85. OHCHR remains concerned .about the failure of the Government to bring 
perpetrators of attacks on civil society activists to account. OHCHR notes the creation of a 
special parliamentary commission to investigate a lethal attack on a senior staff of the 
Kherson city council and attacks on other activists. 102 Concerns remain, however, about the 
lack of effective investigations by law enforcement into these attacks so far. 

86. OHCHR documented two attacks against members of political parties during the 
reporting period. On 28 November 2018, around 30 masked men attacked three political 
activists in Odesa.103 On 12 December, a group of approximately 15 perpetrators, with 
alleged links to extreme right-wing groups, stormed offices of a political party in Kyiv. 
They beat at least two political activists and searched the offices. The police arrived after 
the attack when the perpetrators had already left. HJ4 

87. Space for freedom of expression and freedom of the media remains highly restricted 
in territory controlled by 'Donetsk people's republic' and 'Luhansk people's republic'. 
OHCHR is concerned that expression of any critical opinion or alternative view could lead 
to arbitrary detention or other punishment of critics. 

B. Freedom of peaceful assembly and association 

88. OHCHR continued to document attacks by extreme right-wing groups on peaceful 
assemblies organized by groups, with whose views they disagree. On IS.November 2018, 
members of extreme right-wing groups attacked the transgender rights public event in Kyiv. 
Despite the presence of the police on site, the members of extreme right-wing groups from 
a counter-rally followed several event participants and attacked them by using pepper 
spray. Two participants and one . journalist received injuries. Instead of isolating 
perpetrators police asked organizers to stop the event and forced the participants into a 
nearby subway station. Authorities did not launch an investigation into the disruption of the 
peaceful event and attacks against the partieipants.105 OHCHR notes that such attacks could 
amount to a form of gender-based discrimination against LGBTQI people. 

89. In territory controlled by 'Donetsk people's republic' and 'Luhansk people's 
republic', OHCHR did not observe any developments with regard to peaceful assembly. In 
territory controlled by 'Luhansk people's republic', a 'decree' remains 'in force', according 

101 On 28 November 2018, a group of Odesa residents blocked a public road protesting against an 
unlawful construction. Police dispersed the protest and apprehended one of the piotestors for 
disobedience. After a few hours in a police station, the protestor was rele~sed. 

102 Established on 6 November 2018, the commission conducted numerous meetings with victims of 
attacks, law enforcement, state and local officials, including in Odesa, Kharlciv and Kherson; OHCHR 
interview, 18 January 2019. 

•03 OHCHR interview, l February 2019. 
104 OHCHR interview, 7 February 2019. The police initiated a criminal investigation on charges of 

hooliganism. However, the victims' lawyer noted the absence of investigative activities. 
105 OHCHR interviews, 15 January 2019. 
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to which organizers of peaceful assemblies are required to seek prior approval of the 
'ministry of state security' or the 'ministry of tbe interior' .106 

C. Freedom of religion or belief 

90. OHCHR continued to monitor developments related to granting autocephaly to the 
newly established church the Orthodox Church in Ukraine. On 15 December 2018, 
members of the Unification Council of tbe Orthodox Churches of Ukraine formally agreed 
to create the new church and chose its leader. OHCHR documented incidents that could he 
perceived as acts of intimidation against members of the Ukrainian Orthodox Church of tbe 
Moscow Patriarchate. 

91. During the reporting period, the SBU in several regions of Ukraine initiated four 
criminal investigations into incitement to religious enmity and hatred; one of these cases 
has an additional charge of high treason, without issuing notices of suspicion. 107 The SBU 
conducted searches in the premises of the Ukrainian Orthodox Church of the Moscow 
Patriarchate and places ofresidence of clergymen, questioning some of them. 108 

92. On 20 December 2018, the Parliament of Ukraine launched a process of mandatory 
renaming of religious organizations that are affiliated with religious centers in the Russian 
Federation. OHCHR is concerned that this process is primarily targeting Ukrainian 
Orthodox Church communities and may he discriminatory. 109 OHCHR is also concerned 
that the Parliament warranted restrictions on access of the clergymen of such organizations 
to the premises of the Ukrainian Armed Forces on the basis of national security 
considerations, which contravenes article 18(3) of the ICCPR. 110 

93. Following the establishment of the new church, a number of religious communities 
decided to join. OHCHR received reports that in a few cases tbe transfers were not 
voluntary and were initiated by state or local authorities or even representatives of extreme 
right-wing groups, who were not members of those religious communities.11 1 Furthermore, 
on 17 January 2019, the Parliament adopted amendments setting out a procedure for 
voluntary change of denomination by religious communities. 112 

D. Diserimlnation, hate speech, racially-motivated violence and manifestations of 
intolerance 

94. OHCHR continued documenting violations related to discrimination, hate speech 
and/or violence, targeting members of minority groups or those holding alternative or 
minority opinions. Among two incidents documented that occurred during the reporting 

106 See OHCHR report on human rights situation in Ukraine, 16 May- 15 August 2018, para. 100. 
107 OHCHR interview, 17 January 2019. The police launched criminal investigations in Zaporizhzhia, 

Kyiv, Zbytomyr and Rivneregions. 
108 OHCHR interview, 17 January 2019. 
109 According to law no. 2662-VIII of20 December 2018, a religions organization that is affiliated with a 

fureign religious organization, Ibe governing centre of which is located in a country, recognized as an 
"aggressor state", should include this affiliation in its name, or risk ceasing its operations. On 18 
January 2018, the V erkhovna Rada adopted the law "On tlie peculiarities of the state policy to ensure 
the state sovereignty of Ukraine in temporarily occupied territories in Donetsk and Luhansk regions," 
which recognizes the Russian Federation as an aggressor state. President Poroshenkosigned the law 
on 20 February 2018. 

110 Human Rights Committee in para. 8 of its general comment No. 22 ( 1993) emphasized that Article 
18(3) of the ICCPR permits restri<;tions on the freedom to manifest religion or belief only if 
limitations are prescribed by law and are necessary to protect public safety, order, health or morals, or 
the fundamental rights and freedoms of others. This paragraph is to be strictly interpreted: restrictions 
are not allowed on grounds not specified there, even if they would be allowed as restrictions to other 
rights J)rOtected in the ICCPR, such as national security. 

111 OHCHR interview, 25 February 2019. 
112 According to the law, a decision to change subordination is made by two thirds of the connuunity' s 

quorum. The amendments reaffirm the principle of religious communities' independent determination 
of their membenship and establish a moratorium on sale or other transfer of the religious community's 
property until the registration process is completed. 
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period, one involved threats and another direct violence by members of extreme right,wing 
groups. The failure of the law enforcement to prevent violence, to properly classify these 
violations as hate crimes, and to effectively investigate and prosecute these crimes violates 
the right to non•discrimination and creates an environment of impunity. It also denies 
victims of these attacks equal access to justice. 

95. Investigations and prosecution of several attacks against Roma people still lack 
progress. 113 Positively, on 28 December 2018, prosecutors of the Lviv Regional 
Prosecutor's Office charged a man responsible for the killing of a young Roma man outside 
Lviv in June 2018.114 In contrast, the Holosiivsky district court of Kyiv cancelled on 
procedural grounds the note of suspicion against an alleged perpetrator in another violent 
attack against a Roma settlement in Kyiv in April 2018. 115 

96. OHCHR documented the case of a prisoner with pro-Ukrainian views, who served 
his sentence in a penal colony in territory controlled by 'Luhansk people's republic' 
between 2014 and 2018. The prisoner had conflicts with the colony administration for his 
political views and speaking Ukrainian. The colony administration staff reportedly forced 
the prisoner ''to drop his nationalistic views", threatened and beat him. In 2016, the colony 
guards allegedly beat him with batons as ordered by the colony head. After this incident, 
the prisoner was held in the isolation cell for a year. He said that as a result of his long
lasting intimidation and ill-treatment, he tried to commit suicide in December 2017. 116 

VII. Human rights in the Autonomous Republic of Crimea and the city of 
Sevastopol, Utq-aine, temporarily occupied by the Russian Federation 

97. The overall human rights situation in Crimea continued to be marked by restrictions 
in the exercise of fundamental freedoms and the lack of effective remedies to seek justice. 
In addition, the continuing failure of the Russian Federation to acknowledge its status as an 
occupying power in Crimea has resulted in further violations of international humanitarian 
law committed by its State actors during the reporting period, failing to recognize and 
ensure obligations related to applicable occupation law. 

98. OHCHR continued to record human rights violations,· including restrictions on 
freedoms of opinion, expression, and religion or belief, and violations of international 
humanitarian law in Crimea. In total, OHCHR documented 38 violations during the 
reporting period, and of this number 25 violations occurred within the reporting period; 
with the Government of the Russian Federation responsible for 35 and the Government of 
Ukraine for three."7 

A. International Humanitarian Law violations 

99. On 25 November 2018, Ukrainian authorities reported an assault of the Russian 
Federation naval forces on three Ukrainian naval vessels near the Kerch Strait The 
Ukrainian vessels were on their way to the Azov Sea through the Kerch Strait, which is the 
only passage between the Black Sea and the Azov Sea and lies between the Russian 
Federation and Russian Federation•occupied Crimea. The Ukrainian Government stressed 
that the Ukrainian ships were attacked in international waters, while the Russian Federation 
insisted that the ships entered its territorial waters and received repeated warnings to leave 
the area. The Russian Federation naval forces opened fire on the Ukrainian vessels, seized 
them, and captured 24 crew members (22 naval officers and two SBU officers). 

" 3 See OHCHR Report on the human rights situation in Ukraine, 16Mayto 15 August 2018, para. 91. 
114 See OHCHR Report on the human rights situation in Ukraine, 16 August to 15 November 2018, para 

82. 
115 On 25 February, the Kyiv court of appeal will hear the prosecutors' appeal of the Holosiivsky district 

court decision to cancel the notice of suspicion to the alleged perpetrator. 
116 OHCHR interviews, 18 December 2018. 
117 The violations attributable to the Government of Ukraine did not necessarily occur in Crimea itself, 

but concern events in mainland Ukraine connected to the situation in Crimea. They are related to 
freedom of movement, access to public services, and the right to property. 
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100. OHCHR notes that by virtue of the continued occupation of Crimea by the Russian 
Federation, an international armed conflict continues to exist between the two States in 
Crimea and international humanitarian law continues to apply there. As such, a single 
hostile encounter between the armed forces or assimilated armed units of two sovereign 
states, as the 25 November 2018 incident, suffices to trigger the application of international 
humanitarian law, irrespective of the pre-existence of an armed conflict. Consequently, the 
rules of international humanitarian law that are applicable to international armed conflict 
continue to apply. 

101. All 24 crew members, including those who had reportedly sustained injuries during 
the incident, have been charged with illegal crossing of the Russian border, a criminal 
offence punishable by up to six years of imprisonment, and remanded in custody. 118 

Between 29 and 30 November 2018, the Russian Federation authorities reportedly 
transferred all 24 crew members from Simferopol to Moscow, where they placed them in 
SIZOs. 

102. The Ukrainian Government considers the apprehended crew members to be 
prisoners of war. Similar statements were made by the crew members and their lawyers, 
including during court hearings on the measure of restraint. Nevertheless, as of 15 February 
2019, the Russian Federation authorities refuse to apply international humanitarian law 
provisions to the incident and deny the detained crew members the status of prisoners of 
war. 

I 03. OHCHR notes that based on the provisions of international humanitarian law, 119 the 
24 detained crew members could be considered as prisoners of war and protected by the 
Third Geneva Convention. In any case, they shall enjoy the status of a prisoner of war until 
a competent tribunal detennines otherwise. 120 OHCHR recalls that prisoners of war must 
inter alia be humanely treated, protected against violence or intimidation, and provided 
with the medical assistance if needed. 

B. Administration of justice, intimidation and harassment of hnman rights defenders 

I 04. On 7 December 2018, a district court in Simferopol sentenced Crimean Tatar lawyer 
Emil Kurbedinov, known for defending critics of Crimea's occupation and alleged 
members of organizations, banned in the Russian Federation, to five days of administrative 
detention for disseminating extremist symbols through a social network 121 During a court 
hearing, the judge ignored the fact that the impugned content was posted five years ago -
prior to the de facto implementation of the Russian legislation in Crimea122 

- and denied 
over 40 motions of his defense team, including the motion to ensure the presence of a 
prosecutor, to question an expert witness and recuse a presiding judge. 123 Kurbedinov was 
released on 11 December after serving his sentence in full. 

l 05. OHCHR notes that Kurbedinov's conviction follows a series of earlier incidents that 
indicate a pattern of deliberate intimidation, hindrance, harassment or interference by the 
Russian authorities in Crimea with his professional activities. In 2017, he was also 
prosecuted for social media posts.124 On 6 November 2018, police raided his office in 
Simferopol to serve him with a "formal warning" against engagement in extremism. 
OHCHR is concerned that this time, the extremism charges may be used to formally 
deprive Kurbedinov of his right to practice law in Crimea. On 18 December, the Ministry of 

u, OHCHR interviews, 27 - 29 November 2018. 
u9 Article 4 (A) (l}and4 (A) (4) of the Third Geneva Convention and Articles 43 and44of Additional 

Protocol I. 
120 Article 5 of the Third Geneva-Convention. 
121 Judgment of the Kyivskyi district court ofSimferopol, 7 December 2018, Case No. 5-1148/2018. 
122 This may be viewed as a violation of Article 70, Geneva Convention IV. 
123 OHCHR interview, 7 December 2018. 
124 Earlier, on 26 January 2017, Emil Kurbedinov was sentenced to ten days of administrative detention 

on similar charges, see OHCHR report on the human rights situation in Ukraine, 16 November 2016 • 
15 February 20 I 7, para. 128. 
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Justice of Crimea requested a bar association in Simferopol to renounce Kurbedinov' s 
membership, which may lead to his disbarment. 

l 06. Emil Kurbedinov's case reflects the overall hostile attitude of Russian Federation 
authorities towards human rights defenders and civic activists. Lawyers, who take up 
defense in sensitive cases against individuals accused of extremism or terrorism in Crimea, 
risk facing similar charges themselves. OHCHR reiterates its findings on the pressure faced 
by members of Crimean Solidarity, a non-registered civic group cooperating closely with 
defense lawyers on the peninsula.125 The law enforcement have disrupted the group's 
meetings and issued formal warnings to Crimean Solidarity members not to engage in 
illegal activities, including unauthorized public gatherings and extremist acts. 126 

C. Freedoms of religion, opinion and expression 

l 07. Consistent with previous OHCHR findings, the pattern of criminalization of 
affiliation to or sympathy towards religious Muslim groups, banned in the Russian 
Federation, continued to disproportionately affect Crimean Tatars. 

108. On 24 December 2018, a military court in the Russian city of Rostov-on-Don found 
four Ukrainian citizens, all Crimean Tatar men previously transferred to the Russian 
Federation from Crimea, guilty of membership in a terrorist organization and preparation to 
commit a forcible seizure of power. One man received a 17-year prison sentence, while 
three others 9 years of imprisonment each. The accusations were based on the defendants' 
alleged membership in Hizb ut-Tahrir, an Islamic movement, which is legal in Ukraine but 
banned as a terrorist group in the Russian Federation. According to a court ruling, 127 the 
defendants were prosecuted for four meetings, during which they had discussed Islamic 
dogmas, Hizb ut-Tahrir ideology and sharia law. In a separate case, on 22 January 2019, the 
Supreme Court of Crimea found four Crimean residents guilty of membership in Tablighi 
Jamaat, another Islamic group banned in the Russian Federation. Three defendants received 
conditional sentences, while the fourth man was sentenced to four years of imprisonment. 128 

In both cases, the defendants were found guilty based on their alleged membership in the 
banned Muslim groups, as well as the fact that they had possessed, read and discussed 
books deemed to be 'extremist' under the Russian law despite the absence of any evidence 
indicating that they had called for or planned to. engage in any form of violence or violation 
of public order. 

109. OHCHR notes with concern that in September 2016, four other Crimean Tatar men 
received long prison sentences for their alleged membership in the same organization,129 

while at least 11 other Crimean residents are currently on trial on similar charges. 130 

OHCHR reiterates that freedom to manifest one's religion or belief may only be limited on 
the grounds prescribed by law, which are necessary to protect public safety, order, health, 
morals or the fundamental rights and freedoms of others. 131 

110. During the reporting period, at least five criminal cases against Crimean residents 
charged for their alleged anti-Russian statements in social media were closed following the 
de-criminalization of a single act of "incitement of hatred or violence" under Russian 

125 OHCHR second thematic report "On the situation of human rights in the temporary occupied 
Autonomous Republic of Crimea and the city of Sevastopol, Ukraine", 13 September 2017 - 30 June 
2018, para. 53. 

126 The police disrupted meetings of Crimean Solidarity on 27 January 2018 in Sudak and on 27 October 
2018 in Simferopol. · 

127 Judgment of the Severo-Kavkazskiy circuit military court of the Russian Federatiou, 24 December 
2018, Case No. 1-42/2018. 

128 Judgment of the Supreme court of Crimea, 22 January 2019, Case No. 1-1/2019. 
129 See OHCHR report ou the human rights situation in Ukraine, 16 August - 15 November 2016, para. 

164. 
130 See OHCHRreport on the human rights situation in Ukraine, 16 May- 15 August 2018, para. 111-

112. 
131 ICCPR, art. 18 (3). 
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law, 132 which is de.facto applied in Crimea. Previously, OHCHR reported extensively about 
the systematic use by the Russian Federation authorities of the anti-extremism legislation in 
Crimea against critics of the peninsula's occupation and vocal pro-Ukrainian activists. 133 

OHCHR welcomes this positive step by the Russian Federation, although the extent to 
which such de-criminalization will be implemented remains to be seen. 

D. Illegal population transfers and freedom of movement 

11 l . According to the Russian Federation judicial registry, in 2018, courts in Crimea 
ordered deportation from the peninsula of at least 435 individuals considered foreigners 
under Russian Federation laws, including 231 Ukrainian nationals. Of the total number in 
2018, at least 50 individuals were "forcibly removed", a procedure that prescribes 
placement in temporary detention before deportation. Many of the deported were Ukrainian 
citizens, whose residence rights in Crimea were not recognized by authorities. In one case, 
a man, who had relocated to Crimea from Kyiv to undergo medical rehabilitation, was 
deported after having been compelled to cooperate with law enforcement, or risk 
detention.134 

112. Deportations of protected persons from Crimea occur against the backdrop of 
restrictions imposed on free movement between mainland Ukraine and the peninsula. 
During the reporting period, the Federal Security Service of the Russian Federation denied 
entry to a Ukrainian journalist and banned her from Crimea for 10 years. 135 Russian border 
officials informed the journalist of the ban at one of the crossing points of the 
Administrative Boundary Line without any explanation of the specific grounds for such 
decision. Russian authorities issue similar bans to other journalists, civic activists, or other 
public figures, who are perceived as critics of Crimea's occupation. 136 

113. Individual or mass forcible transfers, as well as deportations of.protected persons 
from occupied territory to the territory of the occupying Power, or to that of any other 
country, occupied or not, are prohibited under international humanitarian law, regardless of 
their motive. 137 International human rights law guarantees to everyone the right to liberty of 
movement and freedom to choose their own residence within their own country. 138 

E. Forced conscription 

114. The reporting period was marked by the eighth conscription campaign of Crimean 
residents into the Russian Federation Armed Forces since the beginning of the occupation. 
During the latest campaign, which ended in December 2018, approximately 2,800 men 
from Crimea were enlisted, bringing the overall number of Crimean conscripts to at least 
14,800 men.139 The number of the enlisted Crimeans has significantly increased from 500 
conscripts during the first military draft in 2015. 

132 Law of the Russian Federation No 519-FZ, 27 December 2018. 
133 See inter a/ia OHCHR second thematic report "On the situation of human rights in the temporary 

occupied Autonomous Republic of Crimea and the city of Sevastopol, Ukraine", 13 September 2017 • 
30 June 2018, para. 46. 

134 OHCHR interview, 21 November 2018. 
135 OHCHR interview, 29 November 2018. 
136 See OHCHR first thematic report "On the situation of human rights in the temporary occupied 

Autonomous Republic of Crimea and the city of Sevastopol, Ukraine", 22 February 2014 • 12 
September 2017, para. 128. 

137 Article 49 of the Fourth Geneva Convention. 
138 ICCPR, Article 12. 
139 All figures are approximate and primarily based on reports of the Ministry of Defense of the Russian 

Federation. 
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NUMBER OF CONSC!l!PTEO PERSONS FROM CRIMEA ANO SEVASTOPOL TO THE 
RUSSIAN ARMED FORCES•• of 12 Dec. 2018* 
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115. Draft evasion is punishable under Russian criminal law by up to two years 
imprisonment. OHCHR notes that criminal prosecution of Crimean residents for evading 
Russian military drafts has intensified during 2018, with at least 21 guilty verdicts. 140 One 
defendant was sentenced to a suspended prison term, while others were fined. Forced 
enlistment adversely affects the enjoyment of human rights of potential conscripts, 
restricting their free movement and access to education and employment. In one case, a 
resident of Crimea was forced at his local military draft commission to leave Crimea or face 
conscription in the future. Registering at the military draft commission was also a 
prerequisite for receiving his university diploma in Simferopol. 141 

116. As an occupying power, the Russian Federation must comply with international 
humanitarian law prohibiting compulsion of Crimean residents into its armed or auxiliary 
forces. 142 No pressure or propaganda aimed at securing voluntary enlistment is permitted. 

VIII. Technical cooperation and capacity-building 

I J 7. OHCHR engages in technical cooperation and capacity-building· activities to assist 
the Government of Ukraine and civil society to protect and promote human rights. 

118. OHCHR carried out 334 specific follow-up activities to facilitate the protection of 
human rights connected with the cases documented, including trial monitoring, detention 
visits, referrals to State institutions, humanitarian organizations and non-governmental 
organizations (NGOs), and cooperation with United Nations human rights mechanisms. 
OHCHR referred 34 allegations of human rights violations to specific duty-bearers; to the 
Government of Ukraine, 19 allegations were raised with two fully and seven partially 
addressed; to the 'ombudsperson' of 'Donetsk people's republic' seven allegations were 
raised with one fully and one partially addressed; and to 'Luhansk people's republic' seven 
allegations were raised with three partially addressed. 

119. On 30 November, OHCHR, the Geneva Academy of International Humanitarian 
Law and Human Rights and the Age and Disability Technical Working Group organized a 
joint capacity-building training session on the Protection of the Rights of Persons with 

140 These are the verdicts verifiable through the Russian Federation court registry. OHCHR. has been able 
to verify three such verdicts in 2017. 

141 OHCHR interview, 15 January 2019. 
142 Article 51 of the Fourth Geneva Convention. 
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Disabilities (PwD) in the armed conflict in Ukraine. Participants included Government 
officials and local authorities, staff of international and national organizations, civil society 
activists and persons with disabilities. The main purpose of the training was to strengthen 
the protection of persons with disabilities affecied by the conflict in Ukraine through raising 
awareness of international standards, identifying challenges and needs related to protection 
of PwD and establishing stronger cooperation between key stakeholders. 

IX. Conclusions and recommendations 

120. OHCHR welcomes the significant decrease in civilian casualties, however, the 
armed conflict in eastern Ukraine continues, affecting lives and livelihoods not only of 
more than five million civilians on both sides of the contact line, but the entire country. All 
parties to the conflict need to fully implement the ceasefire and disengagement provisions 
of the Minsk agreements to protect civilians, civilian property and infrastructure, and lessen 
their daily hardships. The Government of Ukraine needs to step up efforts for protection of 
conflict-affected civilians, including IDPs, regardless of where they reside in Ukraine, as 
well as for the realization of their economic and social rights to pave the way for a dnrable 
reconciliation between communities and restoring peace and stability in eastern Ukraine. 

121. The Government must act to protect space for civic expression ahead of Ukraine's 
presidential, parliamentary and local elections in 2019 and 2020. Impunity for attacks on 
media professionals, civil society activists, lawyers and political opponents weakens 
Ukraine's democratic institutions and fuels further intolerance, discrimination and violence, 
and could compromise the integrity of ~e upcoming elections. 

122. As in the previous reporting periods, OHCHR regrets the absence of the meaningful 
progress in investigations and prosecutions of those responsible for the killings during the 
Maidan protests and the violence that took place on 2 May 2014 in Odesa. 

123. The human rights situation in Crimea continues to deteriorate as a direct result of the 
Russian Federation authorities applying its laws against residents of Crimea in violation of 
their obligations as an occupying power under the Fourth Geneva Convention, and other 
violations of international humanitarian law affecting the protected population. The Russian 
Federation must address pervasive human rights violations such as restrictions on freedoms 
of religion, opinion and expression and association, as well as the intimidation and 
harassment of human rights defenders, disproportionately affecting Crimean Tatars. 

124. Most recommendations made in the previous OHCHR reports on the human rights 
situation in Ukraine have not yet been implemented and remain valid. OHCHR further 
recommends the following, based on the issues identified from 16 November 2018 to 15 
February 2019. 

125. To the Ukrainian authorities: 

Parliament of Ukraine: 

a) adopt and harmonize the legislation to serve as a base for developing a 
comprehensive mechanism for restitution and compensation for 
property, damaged and destroyed during the armed conflict in eastern 
Ukraine, as weli as property, currently in military use; 

b) re'l'ise the Law on War Veterans so that all civili;ms who acquired a 
disability as a result of hostilities in eastern Ukraine in 2014-2019 can be 
eligjble for receMng status of war veterans and appropriate social 
protection. 

Cabinet of Ministers: 

c) develop and adopt a national policy framework that establishes clear 
institutional authorities and responsibilities for the proteetion of civilians 
and civilian objeets in hostilities, as reeommended in the 2018 United 
Nations Secretary General's report on protection of cMlians in armed 
conflict (S/2018/462); 
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d) develop a comprehensive mechanism, including an administrative 
procedure, for restitution of property and compensation for any 
damages. and destruction of civilian property in the armed conflict in 
eastern Ukraine; 

e) develop a non-discriminatory and accessible mechanism for restitution 
and compensation for property, which is in military use, including 
keeping records of civilian property and infrastructure in military use; 

t) allocate tluancial support to local authorities in order to provide safe and 
adequate housing to the conftict-affected population and IDPs; 

g) ensure swift and full Implementation of the law 'On the legal status of 
missing persons', in particular by providing sufficient resources for 
effective realization of mandate of the Commission on Missing Persons; 

h) ensure that the right to freedom to manifest religion or belief is 
protected including at premises of the Ukrainian Armed Forces, in 
accordance with Article 18(3) of the ICCPR, 

Ministry of Social Policy: 

I) adopt a non-discriminatory policy to provide equal access for all citizens 
of Ukraine to pensions and social benetlts, regardless of their place of 
residence or IDP registration. 

Ministry of Defence: 

j) finalize the draft Resolution regulating movement of individuals and 
transfer of goods through the EECPs in line with international standards 
and in consultation with the international community and civil society. 

JFO Command: 

k) build up the capacity of the Working Group for Collection and 
Consolidation of Information on Injuries and Deaths of Civilian 
Population; 

l) facilitate documentation of damages and destruction of civilian property 
caused by hostilities in eastern Ukraine; 

m) facilitate documentation (i.e. signing of lease agreements) and ensure 
compensation for the military use of civilian homes and other property, 
including when such use caused damage to property. 

Military-Civil Administrations of Donetsk and Luhansk regions and local authorities: 

n) develop, In cooperation with the JFO Command, a response mechanism 
guaranteeing affected population adequate alternative housing and 
compensation for damages caused by hostilities or due to the military use 
of housing, land and property. 

Ministry of Justice: 

o) establish an electronic registry of detained persons, including those who 
were held in detention facilities in territory controlled by the self
proclaimed 'Donetsk people's republic' and self-proclaimed 'Luhansk 
people's republic', before the outbreak of the armed conflict in eastern 
Ukraine. 

Judges and court administration: 

p) conduct rigorous review of all plea bargains and refuse to accept them, 
when there are reasonable grounds to believe that pleas bargains were 
obtained by coercion or under psychological pressure due to prolonged 
pre-trial detention and when no evidence of guilt is presented; 

q) ensure that there Is sufficient number of judges in local courts to 
administer justice promptly and effectively. 
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Office of the Prosecutor General and law enforcement agencies: 

r) ensure prompt, impartial and effective investigation of all alleged 
incidents of arbitrary detention, torture, ill-treatment and enforced 
disappearance, including those allegedly committed by State actors or 
individuals acting with State authorization, support or acquiescence, in 
line with international standards, including Istanbul Protocol; 

s) act to stop and effectively prosecute any acts of interference into 
activities of legal professionals, attacks on defence lawyers, and attempts 
to exert pressure on judges; 

t) facilitate prompt trial proceedings in conflict-related criminal cases 
through, inter alia, requesting courts to ensure the presence of all parties 
and witnesses during trials; 

u) condemn all acts of violence and promptly, impartially and efficiently 
investigate all violent attacks against media professionals, civic and 
political activists, human rights defenders, political parties, and defence 
lawyers. Motives of perpetrators and other aggravating circumstances 
should be considered during initial criminal classification and 
investigations into these attacks; 

v) ensure adequate and effective security for all peaceful public assemblies, 
prevent and stop all acts of violence, whlle facilitating the exercise of 
freedom of peaceful assembly without discrimination; 

126. To all parties Involved in the hostilities In Donetsk and Luhansk regions, 
including the Ukrainian Armed Forces, and armed groups of the self• 
proclaimed 'Donetsk people's republic' and self-proclaimed 'Lnhansk people's 
republic': 

a) strictly adhere to the ceasefire and disengagement provisions of the 
Minsk agreements; 

b) ensure full compliance with international humanitarian law rules of 
distinction, proportionality and precaution, including by immediately 
ceasing the use of weapons with indiscriminate effect in populated areas, 
particularly weapons with wide impact area; 

c) take all possible measures to minimize harm to the civilian population, 
including by positioning military objects outside of densely populated 
areas, and refraining from deliberately targeting civilians or civilian 
infrastructure, such as water facilities and power lines; 

d) create conditions for safe and quick crossing of the contact line by 
civilians, Including an Improved access to the first medical aid at EECPs 
and near them. 

127. To the self-proclaimed 'Donetsk people's republic' and self-proclaimed 
'Luhansk people's republic': 

a) ensure unimpeded and confidential access by OHCHR and other 
international organisations to an places of deprivation of liberty and 
allow private, confidential Interviews with detainees in accordance with 
international standards; 

b) refrain from practice of 'preventive arrest' and 'administrative arrest', 
which may amount to incommunicado detention and provide 
information on detainees' whereabouts to their families; 

c) treat an persons in detention humanely in all circumstances and ensure 
conditions of detention are in accordance with international standards; 

d) continue transfers of prisoners to the government-controlled territory 
and in doing so prioritize the transfer of those individuals, who bad been 
held in pre-trial custody at the time when the armed conflict broke out. 
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128. In the context of the Autonomous Republic of Crimea and the city of 
Sevastopol, Ukraine, temporarily occupied by the Russian Federation, to the 
Government of the Russian Federation: 

a) implement General Assembly Resolution 73/263 of 22 December 2018, 
including by ensuring proper and unimpeded access of international 
human rights :nt0,nitoring missions and human rights non-governmental 
organizations.to Crimea; 

b) respect the laws in place in Crimea in 2014 before the beginning of the 
occupation, in particular by refraining from enforcing Russian 
Federation legislation in Crimea; 

c) ensure unimpeded freedom of movement between Crimea and mainland 
Ukraine; end the practice of apprehension of protected persons at the 
ABL and in the territorial waters adjacent to Crimea; 

d) ensure humane treatment, appropriate medical care, unrestricted access 
of Ukrainian consular officers and defence counsels to 14 Ukrainian 
crew members detained by the Russian Federation following the naval 
incident near the Kerch strait on 25 November 2018; 

e) take all necessary steps to ensure that freedoms of expression, peaceful 
assembly, association, thought, conscience and religion or belief can be 
exercised by all in Crimea, without discrimination on any grounds; 

t) enable a safe environment for independent and pluralistic media outlets 
and civil society organizations; ensure unimpeded access of Ukrainian 
and foreign journalists, human rights defenders and other civil society 
actors to Crimea; 

g) end the practice of applying legislation on extremism, terrorism and 
separatism to criminalize free speech and peaceful conduct; stop 
prosecuting Crimean residents for possession of publications or sharing 
of social media content that does not constitute calls for discrimination 
or violence; 

h) take all necessary measures to ensure the independence of the legal 
profession and to enable lawyers and human rights defenders in Crimea, 
including Emil Kurbedinov, to perform their professional functions 
freely and without any intimidation, threat, harassment or interference; 

i) refrain from compelling residents of Crimea to serve in the armed forces 
of the Russian Federation; 

j) end the practice of deportations and forcible transfers of protected 
persons, including detainees, outside the occnpied territory. 

129. In the context of the Autonomous Republic of Crimea and the city of 
Sevastopol, Ukraine, temporarily occupied by the Russian Federation, to the 
Government of Ukraine: 

a) respect human rights obligations in relation to Crimean residents; nse all 
legal and diplomatic means available to this end. 

130. To the international community: 

a) continue using all diplomatic means to press all parties to immediately 
end hostilities and implement all obligations foreseen in the Minsk 
agreements, emphasizing how the active armed conflict causes suffering 
of civilians and hampers prospects for stability, peace and reconciliation; 

b) use all influence possible to ensure unimpeded access and operation of_ 
OHCHR in territory controlled by 'Donetsk people's republic' and 
'Luhansk people's republic', and in Crimea; 
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c) urge the Russian Federation to comply with its obligations as an 
occupying power under international human rights and humanitarian 
law; 

d) continue advocacy for the respect of human rights, including by 
condemning human rights violations committed by State agents of the 
Russian Federation in Crimea at bilateral and multilateral forums; 
conduct, within practical limits, trial monitoring in the Russian 
Federation in cases involving Ukrainian detainees transferred from 
Crimea. 
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t')trm,111rnt lli:ommittte 
on 3111tdligr1m 

l!t~. of 

The Honorable Jerrold Nadler 
Chaim1an 
Committee on the Judiciary 
U.S. House of Representatives 
2138 Rayburn House Office Building 
Washington, D.C. 20515 

Dear Chaim1an Nadler: 

January 17, 2020 

Pursuant to Section 3 of H. Res. 660, following consultation with the Ranking l'vlinority 
Member, l am transmitting to the House Committee on the Judiciary a Hash drive containing 
additional records and other materials related to the impeachment inquiry. This includes 
(I} recent public statements made by Lev Pamas, an associate of President Trump's personal 
attorney, Rudy Giuliani, that are pertinent!() the impeachment inquiry; and (2} evidence that 
relates to specific public statements by Mr. Pama,, which is derived from records and materials 
Mr. Pamas has produced to the House Pem1ancm Select Committee on lnte!!igcncc 
(''C()mmittee"} pursuant to its October lO. 2019, subpoena that remains in full force and effect. 

Despite unprecedented ()bstruction by the Presklcnt. the Comminee continues to receive 
and review potentially relevant evidence and will make supplemental trnnsmittals under H. Res. 
660, as appropriate. 

Thank you for your prompt attcmion to this matter. 

Enclosures 

Adam B. Schiff 
Chainnan 

cc: The Honorable Doug Collins. Ranking Member 
Committee on the Judiciary 
1bc Honorable Devin Nunes, Ranking Member 
Pem1anent Select Committee on Intelligence 
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LEV PARNAS, RUDY GIULIANI ASSOCIATE, IS INTERVIEWED ON CNN's 
"ANDERSON COOPER 360 DEGREES" 

JANUARY 16, 2020 

SPEAKERS: 
LEV P ARN AS, RUDY GIULIANI AS SOCIA TE 

ANDERSON COOPER, CNN HOST 

THIS IS A RUSH TRANSCRIPT. THIS COPY MAY NOT BE IN ITS FINAL FORM AND 
MAY BE UPDATED. 

*** 

COOPER: Here's part one of tonight's 1136011 interview. 

(BEGIN VIDEOTAPE) 

COOPER: You loved President Trump? You --

LEV P ARN AS, FORMER ASSOCIATE OF RUDY GIULIANI: I loved him. l mean, he -- I 
mean, when the FBI came to my house, it's a raid (ph), and my wife felt embarrassed because 
they said I had a shrine to him. 

[20:05:08] 

I mean, I had pictures all over. I mean, I idolized him. I mean, I thought he was the savior. 

(LAUGHTER) 

COOPER: Did you believe -- did you think you were friends? 

PARNAS: Absolutely. I mean, again, I went from being a top donor, from being at all the events 
where we would just socialize, to becoming a close friend of Rudy Giuliani's, to eventually 
becoming his ally and his asset on the ground in Ukraine. 

COOPER: The president has said, -- when you're arrested, the president of the United States said 
he didn't know you. 

(BEGIN VIDEO CLIP) 

DONALD TRUMP, PRESIDENT OF THE UNITED STATES: I don't know those gentlemen. 
Now it's possible I have a picture with them because I have a picture with everybody. I don't 
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know them. 

(END VIDEO CLIP) 

P ARN AS: The truth is out now, thank God. Yesterday was a big day for us. I thank God every 
day. I was worried that day is not going to come. I thought they were going to shut me out, and 
make me look like the scapegoat and try to blame me for stuff that I wasn't done. But with God's 
help and a great legal team I have beside me, we were 

able to get the inf01mation out. And now it's out there. 

So, I welcome him to say that anymore. Every time he says that, I'll show him another picture. 

COOPER: He's lying? 

PARNAS: He's lying. 

COOPER: Your attorney in a tweet had said there were two times in which you gave a message 
of a quid pro quo to Ukrainian officials. What were those two times? 

P ARN AS: I think there were probably a little more than two times. But the first quid pro quo 
again was when we met with President Poroshenko. That was --

COOPER: Fonner president? 

PARNAS: Fonner President Poroshenko. 

COOPER: So what was your message to Poroshenko? 

PARNAS: To Poroshenko, is that ifhe would make the announcement, that he would get-
Trump would either invite him to the White House or make a statement for him, but basically 
would start supporting him for, you know, president. 

COOPER: So that was the first quid pro quo, Poroshenko can come to the White House, get a 
meeting with Trump ifhe announces an investigation? 

PARNAS: Correct. 

COOPER: What was the next one? 

PARNAS: You have to understand because this was a transition time. He was -- Zelensky just 
won, he was president-elect. And he -- the most -- the number one thing in their agenda was not 
even the transition. It was to get the inauguration because it was a big thing. He was a young 
president --

COOPER: To show the American backing of the new administration. 

2 
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PARNAS: Of course, because he had no strength with Russia. I mean --

COOPER: So, Giuliani cancels his visit because there's a lot of bad publicity about it in the 
United States. He cancels his visit. You go have the meeting with a high level official in 
Zelensky's circle. 

PARNAS: Correct. 

COOPER: And what's the message you deliver? 

P ARN AS: I basically told them very strict, and very stem, several things. A, that he needed to 
make an announcement, to immediately make an announcement literally that night or tomorrow, 
that within the next 24 hours, that they were opening up an investigation on Biden. 

COOPER: At that point, was there any mention of withholding of aid? 

PARNAS: Yes. Well, if they didn't make the announcement, basically, there would be no 
relationship. Not just to -- it was no specific military, there was no way they were going to be 
assisted. 

There was going to be no inauguration. Pence wouldn't be at the inauguration. And there would 
be no visit to the White House. There would be basically -- they would have no communications. 

COOPER: So how, you told the top official in the Zelensky inner circle if they did not announce 
an investigation of the Bidens immediately and get rid of some folks around Zelensky who they 
believed were opposed to President Trump, that there wouldn't be any aid and Vice President 
Pence would not even come to the inauguration? 

PARNAS: Correct. 

COOPER: And what happened? What did they say? 

PARNAS: I called Rudy, told them that I don't think it's going to -- there is going to be an 
announcement. And he said, OK, they'll see. 

COOPER: They'll see? 

PARNAS: They'll see. 

COOPER: And what happened the next day? 

P ARN AS: I got called and said that they got a call from them, some -- basically some -- they 
found out that Pence is not going to be there, they got -- he got cancelled. They said that there 
was a scheduling problem or something. 

3 
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COOPER: The day after you delivered that message -

PARNAS: Correct. 

COOPER: -- of quid pro quo? 

P ARN AS: Right. On the -- it was Monday the 13th. 

And then after that, like I think on the 16th or the 15th, I don't remember the exact dates, they 
had -- because they were flipping out what to do. They didn't want to be embarrassed. They 
didn't know if anybody at all was going to show up, you know, but they knew Pence wasn't 
coming, Trump wasn't coming. 

COOPER: How did you have the authority to say the vice president of the United States will not 
attend the inauguration if you don't do what I say? 

P ARN AS: I mean, that's what I was told to do. COOPER: Who told you to do that? 

PARNAS: Rudy Giuliani. 

COOPER: This letter that you gave to the House, the first line in it which is a letter from Rudy 
Giuliani to President-elect Zelensky. 

It says: I am private counsel to President Donald J. Trump. Just to be precise, I represent him as a 
citizen not as president of the United States. This is quite common under American law. Duties 
and privileges of a president and private citizen are not the same. 

So, he -- he is making a very clear point that he's not representing the interests of the United 
States writ large, of American national security. He's representing the interests of Donald J. 
Trump. 

[20:10:02] 

PARNAS: That was always a point 

COOPER: That was? That was always made? 

PARNAS: That was always clear. He always made it clear that he doesn't represent -- wherever 
we went, he said, I don't represent the government, I represent the president of the United States. 

COOPER: So anything Rudy Giuliani wanted the government of Ukraine to do, that wasn't 
official U.S. policy, that was a personal benefit to the president of the United States? 

PARNAS: Well, you know when I was doing it, I thought it was all in the same. But, obviously, 
now, as I can see -- with the situation the way it is, I mean, it was strictly for him. But again, I 
thought he was the -- our leader. He's the chief, he's the president and it was all about 2020, to 

4 
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make sure he had another four years. 

And I didn't (ph) --

COOPER: But that's how you personally viewed it, that this is about 2020, to help him get the 
next four years? 

P ARN AS: That was way everybody viewed it. I mean, that was the most important thing is for 
him to stay out in front another four years and keep the fight going. I mean, there was no other 
reason for doing it. 

COOPER: Did the president care about corruption in Ukraine? 

P ARN AS: You'd have to ask him, but as far as I know, our -- the only thing we cared about and 
we were part -- we were the team was to get Zelensky or Poroshenko or somebody to make a 
press release, an announcement into the Biden investigation. 

COOPER: In terms of who knew about what you were doing in Ukraine, did Vice President 
Pence know? 

PARNAS: Of course. COOPER: Because, I mean, his office has said he was unaware of -- you 

know, that he had met with Zelensky after not going to the inauguration, but he wasn't delivel'ing 
a message of a quid pro quo. 

PARNAS: Look, again, like I said I'm not here to debate. I'm here to get the truth out. I got my 
records. I brought (ph) --

COOPER: But how do you know the vice president would have known what Giuliani was up to? 
What you were up to? 

PARNAS: Because we would speak every day. I knew everything that was going on. I mean, 
after Rudy would speak with the president, or come from the White House, I was the first person 
he bl'iefed. 

I mean, we had a relationship. We were that close. I mean, the -- I mean, we were together from 
morning to night. I mean, he took me -- I mean --

COOPER: So --

PARNAS: -- in the interview he would do, I would be sitting there while he was doing 
interviews. I mean --

COOPER: So, Giuliani knew everything you were doing? 

PARNAS: Everything, Anderson. 

5 
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COOPER: You're saying Vice President Pence knew? 

PARNAS: Well, I don't if the vice president knew everything we were doing. I'm sure he was --

(CROSSTALK) 

P ARN AS: But he was in the loop. 

COOPER: But he knew about the quid pro quo. 

P ARN AS: Of course, he knew -- everybody knew. Everybody that, quote, was close to Trump 
knew that this was a thorn in the side and this was a serious situation. 

COOPER: Bolton? 

P ARN AS: Bolton. 

COOPER: Mulvaney? 

PARNAS: Mulvaney. 

Bolton, I don't think agreed with it. I think there are certain people agreed with it and then agreed 
with it --

COOPER: He called it a drug deal, according to Fiona Hill? 

I think Bolton is a very important witness because I think between me and Bolton, we could fit in 
all the dots, I think, because I was on the ground there and he was over here. I mean --

COOPER: And you'd be willing to testify? 

P ARN AS: I would be very willing to testify. 

(END VIDEOTAPE) 

COOPER: A few moments ago, you heard President Trump say that he didn't know Lev Parnas. 

Vice President Pence says the same, telling reporters, quote, I don't know the guy. Pence also 
said it was, quote, completely false that he was aware that dirtying up Joe Biden was the goal of 
the pressure on Ukraine. 

We reached out for comment from Rudy Giuliani and got no response. 

However, he did say this about his former associate Lev Parnas, to "The Associated Press", I'm 
quoting now: I feel sorry for him. I thought he was an honorable man. I was wrong. 

6 
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Next in part two of our conversation, why Lev Pamas believes that senators are afraid to call him 
as a witness. Also ahead, the legal implications of Pamas' allegations, as well as the GAO 
striking conclusion that the White House broke the law. 

Tat and more when we continue on this history-making day. 

(COMMERCIAL BREAK) 

[20:18:14] 

COOPER: Before the break, you heard Lev Pamas say he is, quote, very willing to testify at the 
Senate impeachment trial. 

Part two of our conversation, he talks about why that might not happen. 

But we begin with his account of the campaign to get rid of Marie Yovanovitch, the ambassador 
to Ukraine, and his very -· according to him •· big role in it. 

(BEGIN VIDEOTAPE) 

COOPER: Did you want Yovanovitch removed? 

P ARN AS: Me personally? 

COOPER: Yes. 

PARNAS: I mean, I have not personal motives. 

COOPER: Did you know her? 

PARNAS: No, I don't know her. 

COOPER: Did you have •· you didn't have an opinion about her at all? 

PARNAS: First of all, I mean, my opinion came from the crowd I was in, and over the time, it 
grew more, more, more, more, more, more, and more that eventually, I felt like, yes, look, I 
hated her because, you know, everybody hated her and she, I mean •-

COOPER: You said the crowd, you mean Ukrainians or Giuliani? 

P ARN AS: It's primarily our Trump crowd. 

COOPER: Why did they hate her? 

PARNAS: Because she was supposed to be a Soros left-- she was supposed to be a leftover from 

7 
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the Obama-Soros-Democrat era, and that she was --

COOPER: That's what you were told? 

PARNAS: That's what I was told, and she's not a Trumper. And to my knowledge, he -- the 
president fired her at least four times, maybe even five times. I mean, once in my presence. 

COOPER: Yes, explain that. You said that he fired her in front of you? 

P ARN AS: Correct. 

COOPER: What happened? 

PARNAS: That was the first interaction about her. We had -- it was a dinner at the -- a private 
dinner, for a super PAC in Washington, D.C. at the Trump Hotel. In the conversation, the subject 
of Ukraine was brought up and I told the president that our opinion that she is bad- mouthing him 
and that she said that he's going to get impeached, something like that. I don't know if that's word 
for word, but that she was --

COOPER: You said that at the table? 

PARNAS: Correct. 

COOPER: Where the president was? 

P ARN AS: Correct, correct. And his reaction was, he looked at me like he got very angry and 
basically turned around to John DeStefano and said, fire her. 

[20:20:06] 

Get rid of her. 

COOPER: You've been described -- the position you ended up with Giuliani, you've described as 
a fixer for Giuliani in his efforts to dig up dirt on the Bidens. Is that accurate? 

PARNAS: I don't know what you call a fixer. I mean, I was --

COOPER: Arrange meetings, conduct meetings --

P ARNAS: Yes. I mean, that's exactly what I did. I mean, I was the middleman between two 
worlds. 

Here I was, I had a partner in Igor Fruman that grew up in Ukraine, had extensive business there. 
And because of his businesses, he knew all kinds of people that were, you know, politicians --

COOPER: He had -- he had the contacts. 
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P ARN AS: It was all his contacts. I didn't have any contacts in Ukraine. I don't have any contacts 
in Ukraine. 

COOPER: For a guy who does not have contacts in Ukraine, you were able to get meetings with 
a lot of very important people in Ukraine. Why was that? 

PARNAS: Well, I mean, if the president of the United States tells them to meet with you, I think 
anybody will meet with you. 

COOPER: Everybody you met with knew you represented Rudy Giuliani and by association, the 
president. 

PARNAS: It was -- I mean, it was more than that. I mean, the protocol would be, when I would 
meet like -- I give you an example, when I first met Ivan Bakanov, who was a close -- one of the 
close --

COOPER: Aides to Zelensky. 

PARNAS: -- aides to Zelensky and now is the head of the (INAUDIBLE). 

COOPER: He's now the head of the intelligence? 

PARNAS: Intelligence. 

So, when we first me, he was the first person we met in the Zelensky camp. And when I met him, 
the first thing I did is l said, I represent Rudy Giuliani and he -- I'm going to put him on the 
phone. I put him on speakerphone and Rudy at that time told him that I represent the president of 
the United States and that everything I say that to be taken with that authority. 

COOPER: Rudy Giuliani said on speakerphone, to the man who now runs Ukrainian 
intelligence, that you represent Giuliani and the president? 

PARNAS: Absolutely. Not the president directly. 

(CROSSTALK) 

COOPER: He represents the president? 

PARNAS: Correct. And that's why they spoke to me and that's why they-· that's why I got out of 
there alive. COOPER: You can say, with l 00 percent certainty, that everything Rudy 

Giuliani did in Ukraine was done with the president's blessing, whether or not he had 
foreknowledge or was told about it afterward. But Giuliani and the president were in frequent 
communication? 
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P ARN AS: Beyond frequent. Several times a day. 

And Rudy wouldn't do anything without the president -- just like I would not do anything 
without Rudy's. 

COOPER: The argument made by a lot of Republicans during the congressional hearings was 
not only that the president cares deeply about the corruption in Ukraine, so this wasn't just about, 
you know, a personal benefit for the president, but that Zelensky himself has come forward and 
said, I didn't feel any pressure, there was no quid pro quo. 

You've met with a whole host of people in his inner circle throughout the government -

p ARNAS: That's a lie. That's a total lie. 

They -- they're still -- I mean, they're still rocked to this day. They're still not recovered and I 
don't know of when they will. 

COOPER: You have no doubt they felt this pressure. This was a -

PARNAS: Oh, my God, of course. Absolutely. 

COOPER: This was an existential threat to the survival? 

PARNAS: Well, the main reason my life was threatened because of that. 

(LAUGHTER) 

PARNAS: I mean --

COOPER: Why do you think Zelensky says, oh, no, there was no pressure, I didn't feel any 
pressure? 

P ARN AS: They are on an awkward position, I understand them. I'm not here to call them out 
and put them in the worst position. 

COOPER: The offered position is if Zelensky says whatever he actually feels, he still needs aid 
from the T1ump administration. 

PARNAS: Obviously. And they-- listen, my opinion is this, you know, loyalty goes so far, but I 
think there's a lot of people in the Republican Party that don't agree -- they're good people that 
don't agree with what he is doing, but they're scared. 

He gets away with everything and I would -- you know, especially with the Attorney Bill Barr on 
the side in the Justice Department. 

COOPER: And --
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PARNAS: I mean, a lot of people are scared. They don't want to get investigated. 

COOPER: People are scared of being investigated by the Justice Department on behalf of 
President Trump, you're saying? 

P ARN AS: I think so. 

COOPER: Does that scare you? 

PARNAS: It scares me a lot. And I pray every day that, you know, that's not the case or, you 
know, God has a way. That's why I was hopeful to get this information out and now, you know, 
I'm ready to deal with whatever it is because if I did something wrong, I will take my 
responsibility. 

Like I said, what I was charged with has nothing to do with what we are discussing right now. I 
think this is important for a national security. And I think it's important for the country to find 
out the truth, exactly what happened. 

And one of the things you say, Anderson, you have to understand, when these congressional 
hearings •· I watched them very well. And they made all kinds of arguments but there was no 
proof to back it up. I mean, they sit there and they talk all this stuff, oh, this and that, but they 
didn't bring one evidence. 

The Democrats brought all this proof, all this evidence, all this testimony. Show me one witness 
that came out. 

[20:25:01] 

If you really look at it, I should be their best witness. I should be their number one witness 
because I'm the one that got all the dirt, supposedly. 

Why aren't they calling me to testify -- why do they need Biden? Call me. Ask me what Biden 
did wrong. 

COOPER: Do you think they're afraid of calling you? 

PARNAS: I think they're very afraid ofme. I think they're afraid ofme because I think they 
made a mistake by, you know, trying to do what they did to me. 

COOPER: If you could say anything to the president, what would you say? 

PARNAS: He needs to understand he's not a king. He needs to understand that there is a 
democracy. There's rules. You know, even if you don't like them, you know? Even if you don't 
agree with them. 
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You know, it's all fun and dandy going to these rallies and standing up in the rally, I was there. I 
was front stage. I was the first one at the Trump (INAUDIBLE). 

But it's scary ifhe wins another four years. I think -- I don't know what will happen. I don't know 
what will happen to me because I guess I'm enemy number one right now. 

So, you know, I pray that I have good counsel and that I will be protected and that we'll fight 
this. 

But I'm glad the truth is out. I feel good. I feel good that I was able to do my civil duty in front of 
Congress, and I'm here to help the Senate, Congress. 

And, hopefully, I want to look at the GOP senators to let them know that I'm here. I'm, you know 
-- not just Republicans, the Democrats, you should know the truth. You could validate it. You 
have all my information. Call me. We can sit down and I'll tell you everything. 

(END VIDEOTAPE) 

COOPER: Lev Pamas. 

Just ahead as the Senate impeachment trial gets under way, a top Democrat on the Foreign 
Relations Committee, Ed Markey, joins me to talk about the allegations that you heard tonight 
from Lev Pamas. 

(COMMERCIAL BREAK) 

[20:31: 15] 

ANDERSON COOPER, CNN HOST: Senate Democratic Leader Chuck Schumer was asked 
today about the allegations and evidence given by Lev Pamas and whether Democrat should call 
Mr. Pamas as a witness given the opportunity. Senator Schumer said upon these allegations have 
helps strengthened the push for witnesses and that if allowed to call him as a witness, "it's 
something we wouldn't rule out." As you heard a few moments ago, Pamas says he is hoping to 
get that call. 

(BEGIN VIDEO CLIP) 

LEV P ARNAS, FORMER ASSOCIATE OF RUDY GIULIANI: If you really look at it, I should 
be their best witness. I should be their number one witness, because I'm the one that got all the 
dirt supposedly. Why aren't they calling me to testify? Why do they need Biden? Call me. Ask 
me what Biden did wrong. 

COOPER: Do you think they're afraid of calling you? 

PARNAS: I think they're very afraid ofme. 
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(END VIDEO CLIP) 

COOPER: From my interview with Lev Pamas, we discussed the Senate impeachment trial and 
who should testify. One name he mentioned, the President's former National Security Adviser 
John Bolton. Take a look. 

(BEGIN VIDEO CLIP) 

PARNAS: I think Bolton is a very important witness, because I think between me and Bolton we 
could fit in all the dots, I think, because I was on the ground there and he was over here. 

COOPER: And you'd be willing to testify? 

PARNAS: I would be very willing to testify. 

(END VIDEO CLIP) 
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LEV PARNAS, RUDY GIULIANI ASSOCIATE, IS INTERVIEWED ON MSNBC'S 
"THE RACHEL MADDOW SHOW" 

JANUARY 15, 2020 

SPEAKERS: 
LEV PARNAS, RUDY GIULIANI AS SOCIA TE 

RACHEL MADDOW, MSNBC HOST 

JOSEPH BONDY, ATTORNEY 

THIS IS A RUSH TRANSCRIPT. THIS COPY MAY NOT BE IN ITS FINAL FORM AND 
MAY BE UPDATED. 

*** 

RACHEL MADDOW, MSNBC HOST: Last night, on the eve of the impeachment articles 
against President Trump being conveyed from the House to the Senate for the start of the Senate 
trial that will decide whether or not President Trump is removed from office, last night, the 
committees that conducted the impeachment investigation added a bonus round to the materials 
that they planned to convey to the Senate. 

Alongside the articles of impeachment, they added new evidence. These newly obtained 
documents and text messages from a man named Lev Parnas. Lev Parnas is a Soviet-born, 
Russian-speaking U.S. citizen who worked closely with President Trump's personal lawyer, 
Rudy Giuliani, on the scheme in Ukraine, for which the president has now been impeached. 

The scheme to pressure Ukraine into announcing investigations of Vice President Joe Biden, 
and the concunent use of U.S. military aid and visits with U.S. government officials, and other 
things that the Ukrainian government desperately wanted basically as cudgels to try -- try to 
force them into announcing those investigations about Biden. 

Well, now, tonight, as the articles of impeachment have been walked over to the Senate by the 
impeachment managers, actually basically right as that was happening, the impeachment 
committees in the House, simultaneously to this moment, released some additional phone records 
from Mr. Parnas, which have revealed yet further information about who was involved in this 
scheme and how it worked. 

Well, today in New York City, I met with Lev Parnas, and with his lawyer Joseph Bondy. And 
so, tonight, we're going to present this exclusive interview. 
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Mr. Parnas has never before spoken in a televised interview. He has not spoken to reporters at 
all since his name surfaced in conjunction with a scandal and since he was arrested on October 
9th, with a one-way ticket out of the country at Dulles Airport. He was charged with federal 
felony counts for funneling illegal donations to Republican candidates and campaigns. 

Now, Mr. Parnas is under indictment. He's awaiting trial in the Southern District ofNew York. 
He has pied not guilty. 

He agreed to speak with me today on the condition that his lawyer, Joseph Bondy, would be 
seated alongside him throughout the interview. That's a condition that I agreed to. 

To be honest, because I agreed to that condition, I fully expected that it would be Mr. Bondy, 
the lawyer, who did most of the talking in this interview, but it did not work out that way. 

Mr. Parnas, as you will see here, is absolutely here to speak for himself, and he is more than 
capable of doing so. He and his attorney have made clear in recent days and weeks that Lev 
Parnas really does want to testify to the impeachment investigation. 

That said, I can't stress enough that he right now is out on bond awaiting trial in federal court 
on serious felony charges. So, the decision for him to do this interview with me today is very 
unusual. People in that circumstance, in terms of federal felony charges, don't typically do media 
interviews, but they agreed to sit down with me today, and we did it. Let's get right to it. 

I will tell you just in advance, to set the stage, that in this interview, you will hear Lev Parnas 
make some bombshell assertions about the involvement and knowledge of President Trump and 
Vice President Mike Pence in the Ukraine scandal. He will make a specific allegation about the 
president's unique role in holding up the U.S. aid to Ukraine as an additional lever of pressure 
against the Ukrainian government. 

You will also hear fairly explicit allegations by Mr. Parnas about Attorney General William 
Barr. He also makes some allegations about several other members of the cabinet. We'll talk 
about some of those tonight, and we're saving some to talk about tomon·ow so we can do some 
additional reporting around them. 

But on top of all of that, as Mr. Parnas, you'll see, makes clear, right off the bat, right at the top 
of our interview, he knows that in addition to all of the things he's telling you tonight and that 
have been revealed in these documents, in conjunction with the impeachment investigation, in 
addition to all of that, he says he still has yet more to share. 

All right. Here with go. 

(BEGIN VIDEOTAPE) 
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MADDOW: Mr. Parnas, Mr. Bondy, thank you both for agreeing to do this. I know that this 
is a leap of trust to speak publicly in this way for the first time. Thanks to both of you for 
agreeing to do it. 

JOSEPH BONDY, ATTORNEY: Thank you. 

LEV PARNAS, RUDY GIULIANI ASSOCIATE: Thanks for having us here. 

MADDOW: Lev, let me ask you first, Lev, did you know that these materials that you had 
handed over to the Intelligence Committee were going to be released publicly last night? It's 
landed with quite a splash. It's very provocative material. 

Were you aware that it was going to be made public? 

P ARN AS: No, I didn't. It was -- yes, it was an incredible day. I mean, it was a godsend that 
we were able to -- with Joe's help and being able to get that in time, because we didn't think 
we're going to make it because we stayed up until I think 2:00 in the morning transferring over 
stuff to the House that night. 

MADDOW: And what was the deadline in terms of the time pressure? 

PARNAS: I mean, Joe --

BONDY: The deadline was trying to get these things to HPSCI, the Intelligence Committee, 
before the transmission of the articles of impeachment. 

MADDOW: Uh-huh. 

BONDY: As with the articles go -- goes the record, and we had reason to believe certain 
pieces of what we were turning over would be put into the public record. We just weren't sure 
when that would be, and we had no idea what it would be. 

MADDOW: Let me ask you in terms of what we have seen and what they released publicly. 
Not everything was released publicly. Some was held back, but in terms of what we have seen 
publicly, is it all look authentic to you? Does any of it seem to be doctored? Does it -- is it all 
what you were expecting to see in terms of what you handed over? 

PARNAS: Yes. 

BONDY: Absolutely. 

MAD DOW: Are you still putting together more info1mation to give to Congress, or do you 
essentially feel that the deadline has passed now that this infonnation is going to the Senate? 
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BONDY: No, we're going to continue making productions, as we get materials from Southern 
District and anything that we can possibly continue to find on our own, through the cloud or 
whatever it may be. 

MADDOW: Uh-huh. 

BONDY: We're going to continue to provide things until we're told not to. 

MADDOW: Lev, why do you want to testify to the impeachment investigation? 

P ARN AS: I want to get the truth out because I feel it's important for our country. I think it's 
important for me. I think it's important for the world to know exactly what transpired and what 
happened, because I think a lot -- there's a lot of things that are being said that are not accurate. 
And I just want to make sure that they're accurate because things happened that need to get out, 
and I think the world needs to know. 

MADDOW: What do you think is the main inaccuracy or main lie that's being told that you 
feel like you can correct? 

PARNAS: That the president didn't know what was going on. President Trump knew exactly 
what was going on. He was aware of all my movements. He -- I wouldn't do anything without 
the consent of Rudy Giuliani or the president. 

I have no intent, I have no reason to speak to any of these otftcials. I mean, they have no 
reason to speak to me. 

Why would President Zelensky's inner circle or Minister A vakov -- or all these people, or 
President Poroshenko meet with me? Who am I? 

They were told to meet with me. And that's the secret that they were trying to keep. I was on 
the ground doing their work. 

MADDOW: In terms of the president and what he has said about you, he said about you and 
Mr. Fruman, Igor Fruman: I don't know those gentlemen. I don't know about them. I don't know 
what they do. 

You're saying that was not a true statement from the president? 

PARNAS: He lied. I mean, we're not friends. I mean, when you say friends, I mean, me and 
him didn't watch football games together, we didn't eat hotdogs. But he know exactly who we 
were. He know exactly who I was especially because I interacted with him at a lot of events. 
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MADDOW: Uh-huh. 

PARNAS: I had a lot of one-on-one conversations with him at gatherings or they have (ph) 
special like these roundtables, where there are only six people at the table. We have several of 
those. 

And basically, I mean, I was with Rudy more than -- I mean, four or five days out of the week. 
I mean, I was in constant contact with him. So -- and I was with Rudy when he would speak to 
the president, plenty of times. I mean, so it's just ludicrous. 

MADDOW: You've been with Mr. Giuliani when he was on the phone with the president? 

PARNAS: Absolutely. 

MADDOW: And how would you know that he was on the phone with the president? It would 
be on speakerphone? Or you would just hear him? 

P ARN AS: Well, several times, it would be on speakerphone, where he would like start the 
conversation on speakerphone and then take it off, and then go somewhere else to talk to him. 

But a lot of times, it would be on the golf course when we were golfing together -- especially I 
remember during the Mueller times where Rudy I remember said something that he didn't 
appreciate -- was taking out of context and he was creaming at him so loud. That's when I 
watched the impeachment and I saw the testimony about the Sondland (ph), that I reiterate (ph) -
- I could understand that you could hear President Trump talking next to -- like I heard him 
several times when he was with Rudy. 

MADDOW: Because he speaks loudly on the phone? 

PARNAS: Very loudly, yes. 

MADDOW: When you say that the president knew about your movements and knew what 
you were doing, are you saying specifically -- and I want to so1t of drill down on that -- that the 
president was aware you and Mr. Giuliani were working on this effort in Ukraine to basically try 
to hurt Joe Biden's political career? He was -- he knew about that? 

PARNAS: Basically. Yes, it was all about Joe Biden, Hunter Biden, and, also, Rudy had a 
personal thing with the Manafort stuff, the black ledger. 

MADDOW: Uh-huh. 

PARNAS: And that was another thing they were looking into, but it was never about 
corruption. It was never -- it was strictly about Burisma, which included Hunter Biden and Joe 
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Biden. 

(END VIDEOTAPE) 

MADDOW: It's all about the Bidens. It was never about corruption. Strictly about Joe Biden, 
Hunter Biden. 

In terms of the involvement of the president here, Mr. Pamas went out of his way to note, to 
assert, that not only was President Trump aware of what he and Mr. Giuliani were doing on his 
behalf in Ukraine, trying to gin up this investigation to hurt Joe Biden, Mr. Parnas says that the 
fact that he was working for President Trump is a point that was made explicitly over and over 
again in a very formal way, in his dealings in his meetings in Ukraine. 

(BEGIN VIDEOTAPE) 

MADDOW: Your attorney told the federal court in New York that you were both Rudy 
Giuliani's clients and you were working for Mr. Giuliani in his capacity as personal attorney to 
the president. 

PARNAS: Correct. 

MADDOW: Which, by the transitive property, makes it seem like you were working for the 
president of the United States as part of this legal defense. 

PARNAS: Absolutely. Yes, absolutely. 

MADDOW: And so, did anybody in the U.S. government or Mr. Giuliani actually conveyed 
to officials in Ukraine that you were there as a representative of President Trump? 

PARNAS: Absolutely. To each one of those officials, that-- you know, the -- I put Rudy on 
the phone with Mr. Avakov, Minister Avakov several times, Ivan Bakanov, Yuri Lutsenko at the 
time was the attorney -- general. 

The first thing I did is to introduce myself and tell them, I'm here on behalf of Rudy Giuliani 
and the president of the United States, and I'd like to put you on speakerphone for he'd know (ph) 
to confinn them, which we did. We put Rudy on the phone. Rudy relayed to him basically that 
we were there on behalf of the president of the United States. 

MADDOW: That you were there to speak on President Trump's behalf. 

PARNAS: Correct, exactly, those exact records. 

(END VIDEOTAPE) 
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MADDOW: Mr. Parnas says that when he was taking meetings to advance this scheme, 
taking meetings with various government officials in Ukraine, he says it was a regular 
occurrence, it was the way those meetings started. 

He would put Rudy Giuliani on phone, on the speakerphone in the room, and he would say 
explicitly, Mr. Giuliani would say explicitly that as the president's personal attorney, he could 
affirm that Lev Pamas was there at that meeting in Ukraine to speak on behalf of the president of 
the United States, Donald Trump. 

In May oflast year, May 2019, Mr. Giuliani started speaking with reporters about his plans to 
travel himself to Ukraine to try to enlist the Ukrainian government's assistance to help his client, 
President Trump, basically in his reelection effort. He said he was going to Ukraine to try to get 
them to announce investigations into Vice President Biden, because that would be very helpful to 
his client. 

In the resulting firestorm of criticism, Mr. Giuliani's trip was called off in May. When he 
called off the trip, Mr. Giuliani made public statements criticizing the new government of 
Ukraine, saying that Ukraine's new president was surrounded by enemies of the United States. 

And for Ukraine, that was a really big deal, right? Ukraine is at war with Russia, is a country 
very dependent on both oftl1e reality and the perception of them having strong support from the 
United States government. 

And so, when Mr. Giuliani, as tile president's personal attorney, started making public claims 
that the new Ukrainian president was surrounded by enemies of the United States of America, 
that's why he wasn't going to Ukraine, at tllat point, the Ukrainian government kind of freaked 
out, right? That kind of criticism from the new U.S. administration for their new president in 
Ukraine, that's a potential death sentence for their country. 

So, at the time that happened, Lev Parnas was in Ukraine, he was in Kiev at the time all that 
happened, and he told me today that he was tasked by Rudy Giuliani in that moment to crank up 
the pressure on the government of Ukraine, to make even more insistent and obvious, and even 
more onerous, this threat and this demand that Ukraine must announce investigations into Joe 
Biden or else. 

(BEGIN VIDEOTAPE) 

MADDOW: Did you meet with tile Ukrainian official Sergey Shafter (ph)? 

PARNAS: Yes, I did. 

MAD DOW: Sergey Shaffer is a very senior aide to President Zelensky. 
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PARNAS: Correct. 

MADDOW: It has been reported as far as we understand, from public reporting, that you 
conveyed to Mr. Shaffer the exact quid pro quo, that you wanted Zelensky to announce 
investigations into Joe Biden or military aid would not be released to Ukraine. Is that accurate? 

PARNAS: It was a little bit more than that. Basically, the message that I was supposed -- that 
I gave Sergey Shaffer was a very harsh message. I was told to give it to him in a very harsh way, 
not in a pleasant way. 

MADDOW: Who told you to give it to him a harsh way? 

P ARN AS: Mayor Giuliani, Rudy, told me after, you know, meeting with the president at the 
White House. He called me. The message was, it wasn't just military aid, it was all aid. Basically 
their relationships would be sour, that he would -- that we would stop giving them any kind of 
aid that --

MADDOW: Unless? 

PARNAS: -- unless that there was announcement made -- it was several things. There were 
several demands at that point. A, the most important was the announcement of the Biden 
investigation. 

MADDOW: Did you also convey to him that the U.S. govemment would stop showing 
support for Mr. Zelensky, that they wouldn't attend the inauguration? Or that --

PARNAS: That was -- that was the biggest thing, actually. That was -- that was the main -- it 
wasn't -- because at that time, you have to understand the way Ukraine is. 

For President Zelensky, winning on that platform, being a young president, and not really 
having any experience, the number one thing -- and being at war with Russia at the time, the 
number one thing was not even aid, and I know it sounds crazy, but it was more support from the 
president. 

MADDOW: Yes. 

PARNAS: By having a White House visit, by having a big inauguration, by having all the 
dignitaries there. That was the key. 

At that time, they were already aware because of their conversations with the -- I guess with 
the embassy that -- Vice President Pence was supposed to come to the inauguration. It was 
already discussed. And they were planning it out. They were just working on days that would be 
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good for him. 

MADDOW: Uh-huh. 

PARNAS: At our meeting, I was very, very stem. It was a heated conversation from our part 
to him, basically telling him what needs to be done. I mean, basically me. 

And at the -- at -- in the conversation, I told him that ifhe doesn't-- the announcement was the 
key at that time because of the inauguration, that Pence would not show up. Nobody would show 
up to his inauguration. 

MADDOW: Unless he announced an investigation into Joe Biden, no U.S. officials, 
particularly Vice President Pence would not come --

(CROSSTALK) 

PARNAS: Particularly Vice President Mike Pence. 

MAD DOW: So, the day after that meeting that you had with Mr. Shaffer -

P ARNAS: This was Sunday, Sunday the 12th. 

MADDOW: I believe it was the following day that, in fact, Vice President Pence's visit to the 
inauguration was canceled. 

PARNAS: It was after my phone call. The conversation I laid out to Mr. Shaffer was basically 
what I was told to do by Giuliani and the president. And then, afterwards, I relayed back to them 
saying that he's going to get back to me later that tonight and we're supposed to meet. 

Then around 8:00, or 9:00 at night, I texted them back again saying, any word? What's the 
situation? And at that point, because on WhatsApp when a person like disconnects you, and he 
disconnected me, our conversation, he basically was --

(CROSSTALK) 

MADDOW: He blocked you? 

PARNAS: He blocked me. I understood that was a no. So, I called back and said no-go, and 
he-· I remember Rudy going, OK, they'll see. 

Basically, the next day, Pence, to my awareness, Trump called up and said, to make sure 
Pence doesn't go there. 
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So --

MADDOW: So, you believe that Mr. Pence's trip to the inauguration was canceled because 
they didn't agree --

PARNAS: Oh, I know, 100 percent. 

MADDOW: -- to announce an investigation into the Bidens? 

PARNAS: Oh, because there's other-- the chain of events, that was key to where we are 
today, because after that, what left -- take a look at what transpires. 

Next, within the next couple of days, all of a sudden, they realize that now they get word, 
because obviously, when Pence cancels, they get word that Pence is not coming. So, now, they 
realize that what I -- what I was telling them is true. 

(END VIDEOTAPE) 

MADDOW: Now they realize when I was threatening them on behalf of the White House, 
that if they didn't announce the Biden investigation, that Vice President Pence wouldn't come to 
the inauguration, they realize now when Pence, in fact, canceled his inauguration when I said he 
would, they knew I was legit. That's essentially what he's saying. 

I love the line there that he quotes Mr. Giuliani saying, OK, they'll see. Like they'll see what 
they get for telling you no, when you demanded those investigations, they'll see. 

And in fact, Vice President Pence does cancel his trip to the inauguration within 24 hours. 

But for Mr. Parnas, that was a key moment for him in terms of being able to continue to work 
on this effort in Ukraine with credibility, because Mike Pence cancelling his trip to the 
inauguration was a validating moment. It made clear to the government of Ukraine at the highest 
level, this is a senior aide to the new president, this made clear to them at the highest levels that 
Lev Parnas was legitimately representing the president of the United States and the White House 
in this shakedown. 

(BEGIN VIDEOTAPE) 

MADDOW: So Vice President Mike Pence has his planned trip to the inauguration canceled 
after you were unable to get the Ukrainian government to commit to announcing investigations 
into Vice President Biden. 

Do you know if Vice President Pence was aware that was the quid pro quo, that that was the 
trade, and that that in fact is why his inaugural visit was called off'? 
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P ARN AS: I'm going to use a famous quote by Mr. Sandland, everybody was in the loop. 

MADDOW: You believe that Vice President Pence knew what he was -- knew that his trip to 
the inauguration was contingent on those investigations being announced? 

PARNAS: Again, I mean, I know he went to Poland also to discuss this on Trump's behalf. 
So, he couldn't have not known, absolutely. 

MADDOW: Let me -- let me ask you about it. So, that's -- after the inauguration, September 
1st, Vice President Pence goes to Poland and actually takes a meeting with President Zelensky of 
Ukraine. 

One of the unusual revelations we've had since the impeachment investigations was a Defense 
Department e-mail that was made public through a Freedom of Information Act lawsuit, that 
Defense Department emails from the chief of staff to the defense secretary. He tells someone else 
at the Pentagon, don't worry about it, this Ukraine aid -- I'm paraphrasing -- this Ukraine aid 
problem is all going to be sorted as soon as Vice President Pence meets President Zelensky in 
Poland on September I st. That should clear this up. 

PARNAS: C01Tect. 

MADDOW: Do you understand why a Defense Department, somebody working in the 
secretary of defense's office might have believed that about that meeting? 

PARNAS: Oh, I understand what was going on. So, it makes sense to me because what was 
transpiring was every time, like I said to you, at every meeting, either Giuliani or I would have, 
or somebody from the Trump's governn1ent would have with the Ukrainians, they would always 
agree that they were going to make some sort of -- that they were on board, that they're going to 
make an announcement, and then they would walk it back. 

So, after certain instances, Trump was supposed to meet him -- President T1ump was supposed 
to meet Zelensky in Poland himself. But then he used the excuse of the hurricane, but it wasn't 
because of the hurricane. It was because he was angry that Zelensky still didn't make any attempt 
or effort to make any announcement before he was going to meet him and he wasn't --

MADDOW: How do you know that was an excuse and that wasn't the real reason? 

PARNAS: Because I spoke to Rudy. Rudy would talk to me to -- I mean, we spoke about this 
every day. I mean, everything that was going on was discussed between me, Victoria, Rudy, I 
mean, the team. 

MAD DOW: So, President -- President Trump is supposed to go, he decides not to go. Vice 
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President Pence will go instead --

(CROSSTALK) 

PARNAS: He sends them instead, yes, and basically he was supposed to go there and get it 
straightened out that Zelensky was supposed to make another announcement. And that didn't 
happen. 

That's when Bolton, Secretary Bolton, went over there. And I think he has a lot to say. 

I'm not going to talk on this (ph) -- but I think he's a key witness to his conversation with 
Zelensky, and when he came back and why he left, or got fired, or however you want to look at 
that. 

MADDOW: Let me make sure I understand what you're saying. When Vice President Pence 
went over there in September 1st, again in President Trump's stead, you believe -- you have 
reason to believe that Vice President Pence was tasked at that meeting with getting President 
Zelensky to announce investigation of Joe Biden specifically? 

PARNAS: Yes. 

MADDOW: And to tell him that they wouldn't get their aid until they -

p ARN AS: I don't know exactly what he was -- but it was all --

(CROSSTALK) 

MADDOW: To demand an investigation. 

PARNAS: Like I said, the aid itself was something that I think the president decided to do -
what's it called? But it was I think a reaction that there was no announcement being made after 
so many attempts and so many promises. 

MADDOW: So, holding the aid was the president's own sort ofinnovation to add to the 
leverage --

PARNAS: I think so. 

MADDOW: -- to add to the pressure that people like you, and the vice president, and Mr. 
Giuliani --

PARNAS: Yes. 

12 



JM 39-507 V4 BK1 PT4 01/23/2020

6978

MADDOW: -- and everybody else involved in this effort was putting on Ukrainians. 

PARNAS: Correct, correct. 

MADDOW: When you say that Mr. Bolton may have something to say about this, did Mr. 
Bolton know that Vice President Pence was supposed to secure that agreement from Zelensky, 
that he'd announce these investigations? 

P ARN AS: [ don't know exactly what Mr. Bolton know, but I know Mr. Bolton was definitely 
involved in the loop because of the firing of Maria Yovanovitch. Also, his interactions with 
Rudy Giuliani. They started butting heads, and he was not agreeing-- I mean, from Venezuela to 
Ukraine, Bolton didn't agree with Giuliani on the way of dealing with it. 

So, there was tension there. There was -- there was definitely tension there. 

MADDOW: But you believe he knows what the administration was pressuring Ukraine to do? 

PARNAS: Bolton? 

MADDOW: Yes. 

PARNAS: A hundred percent. He knows what happened there. 

(END VIDEOTAPE) 

MADDOW: Lev Pamas in an exclusive interview with me today in New York City. 

We've contacted Vice President Pence's office tonight on this allegation that his visit to the 
Zelensky inauguration was canceled because Ukrainian official wouldn't announce investigation 
into Joe Biden. Also, the allegations that Vice President Pence was tasked with getting that 
commitment about announcing these investigations in his follow-up visit where he did meet with 
President Zelensky on September I st in Poland. 

We have asked for comment from Mike Pence's office on those matters. We have not heard 
back. We'll let you know if that changes. 

For his part, of course, national security advisor John Bolton has made clear that he would 
testify to the Senate impeachment trial if subpoenaed to do so. He has made public remarks to 
the effect that he has relevant information about the impeachment investigation, that he knows 
things that other people don't know. 

In tenns of the president and this allegation from Mr. Pamas that the president explicitly 
authorized Mr. Pamas to act in his behalf in Mr. Pamas' interactions with Ukrainian officials, 

13 



JM 39-507 V4 BK1 PT4 01/23/2020

6979

that Mr. Giuliani explicitly told Ukrainian officials, that on the authority of the president of the 
United States, they should listen to Mr. Parnas essentially as a spokesperson for the president, 
that he was conveying the full authority of the president's legal representation -- this allegation 
from Mr. Parnas in addition that the president was fully aware of and involved in all his etforts to 
push Ukraine to announce these investigations -- we have asked the White House for comment 
on Mr. Parnas' remarks tonight. We have not yet heard back. Again, we will let you know if that 
changes. 

But next, here comes the part about them going after Ambassador Maria Yovanovitch. Stay 
with us. 

(COMMERCIAL BREAK) 

(BEGIN VIDEOTAPE) 

MADDOW: There were notes that were released to the Intelligence Committee that were now 
released publicly, and I want to -- if you don't mind, I ask you about some of these. 

PARNAS: Sure. 

MADDOW: Were these notes that you took-- I'll show them to you here, obviously they're 
on Ritz Carlton Vienna letterhead -- this is your handwriting? 

PARNAS: Yes. 

MADDOW: Were these notes from a meeting in which other people were present? Or were 
these your notes taken from a conversation -- a phone conversation that you had with someone 
else? 

PARNAS: This was a phone conversation I was having with Mr. Giuliani, and basically 
discussing certain things that -- because after that, I would have had a conversation with 
somebody in the Zelensky team. 

I was making notes for myself what was important to get (ph). 

MADDOW: And you were from Vienna at the time you were taking these notes? 

PARNAS: Con-ect, con-ect. 

MADDOW: So, this first note -- get Zelensky to announce that the Biden case will be 
investigated, that's Mr. Giuliani tasking you, that you should get that commitment from 
Zelensky? 
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PARNAS: That was always the main objective. Correct. 

(END VIDEO CLIP} 

MADDOW: That was always the main objective: get them to announce they were 
investigating Joe Biden. That's Lev Pamas speaking with me today in New York City. 

One of the many dark hearts of this impeachment scandal is the virulent, and scurrilous and 
ultimately successful effort to get the U.S. ambassador to Ukraine fired. Ambassador Maria 
Yovanovitch. 

Lev Pamas told me today a lot about that effort, including at one point, apologizing for it, 
expressing regret. But he also made crystal clear why Yovanovitch was targeted the way she 
was. 

(BEGIN VIDEO CLIP} 

MADDOW: Do you believe that part of the motivation to get rid of Ambassador 
Yovanovitch, to her out of post was she was in the way of this eff01t to get the government of 
Ukraine to announce investigation of Joe Biden? 

PARNAS: That was the only motivation. 

MADDOW: That was the only motivation? 

P ARN AS: There was no other motivation. 

(END VIDEO CLIP} 

MADDOW: If Ambassador Yovanovitch was, in fact, targeted by Lev Pamas and Rudy 
Giuliani and President Trump and others involved in this effort to get her out of post, to get her 
out of way of the bogus Joe Biden effo1i -- well, our public understanding of that campaign 
which conducted allegedly for that purpose, our public understanding of that campaign against 
her took a very dark tum last night, when infom1ation that Lev Pamas turned over to 
impeachment investigators revealed menacing text messages from a Republican congressional 
candidate named Robeti Hyde, who happened in these texts to be reporting in to Lev Pamas 
about surveillance of Ambassador Yovanovitch, asking Lev if he wanted her out and purporting 
to have a contact inside her security team who could facilitate such a thing. 

I asked Lev Pamas about those menacing text messages today. He told me he did not take 
Robert Hyde seriously, either in general or in relation to those messages. He agreed that the 
messages were disturbing, but says he never believed Mr. Hyde's assertions about this purported 
surveillance nor did he believe that Ambassador Yovanovitch was actually in danger. 
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Watch. 

(BEGIN VIDEOTAPE) 

MADDOW: Who is Robert Hyde? 

PARNAS: He's a -- he's just-- I don't know how to explain him. He's -

MADDOW: You can say whatever you mean, I can bleep you if you need to swear. 

PARNAS: He's a weird character. He's a weird individual. 

MADDOW: You met him where? 

P ARNAS: I met at the -- I think at the Trump Hotel. Yes, at the Trump Hotel. He was a 
regular at the bar. 

MADDOW: So we now have your text messages with Mr. Hyde that get into some dark 
territory when it comes to Ambassador Yovanovitch. 

PARNAS: Yes. 

MADDOW: Why did -- at least from the string of text messages that we've seen, it seems that 
is sort of starts, at least what we've got you texting him what appears to be anti-Yovanovitch 
information. 

PARNAS: Correct. 

MADDOW: Why were you sending him that text (ph)? 

PARNAS: I saw the text, they did not go to the beginning of our texts. This was just some of 
the WhatsApp stuff, which is very little. 

But Robert Hyde was like -- I don't want say, hang -- is somebody who would hang around, 
because he did know like all these -- he didn't know the president, and he didn't know Rudy 
Giuliani, but he did know like McCarthy, he know Roger Stone, he know like all these -- I mean 
-- because it was like a breeding ground at the Trump Hotel. 

So, every event, we'll be there, so everybody would hang out there afterwards, everybody, 
while the meetings would be there. So, basically, you would see the same people every day, all 
the same congressmen that supported the president would be there, nobody else. 
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So he was a fixture on sight. He was always there, but he was always drunk. 

MADDOW: You struck up enough ofrelationship with him to be texting with him. 

PARNAS: Well, yes, it was more of-- Igor had more relation with him. Igor-- he just 
couldn't speak with Igor, so he would text him because they were like -- usually after we were 
done for the night, you know, the bar scene was happening, and I don't drink, but -- so they 
would hang out, have a drink at the bar. 

MADDOW: Let me ask, I mean, the -- the text messages that he sends to you --

PARNAS: Yes. 

MADDOW: -- about Ambassador Yovanovitch are disturbing. 

PARNAS: Verydark(ph). 

MADDOW: What is the context of these text exchanges? He appears to be giving you 
specific information about the ambassador's movement, about her location, about her security 
situation, calls her the B-word over and over again, very hostile to her and seems to be 
monitoring her whereabouts. 

PARNAS: Correct. 

MADDOW: What -- why did those exchanges happen? What was he trying to tell you? 

P ARN AS: Well, I don't believe it's true. I think he was either drunk or he was trying to make 
himselfbigger than he was, so I didn't take it seriously, and I was trying to -- if you see, I didn't 
respond most of the time. IfI did, it was something look, LOL, OK or great, or, you know, 
something like that,just to -- because I wouldn't respond for a long time, and I didn't want him to 
get rowdy ifI saw him the next time, why didn't you text? 

I would just amuse him until eventually as you could see, I cut him off because what happened 
is when he sent me those, I got disturbed. I was, like, oh, this is crazy. Like, is this guy off the 
wall? 

So l called up I think it was Joe Ahem (ph), who was my contact at the super PAC America 
First --

MADDOW: OK. 

PARNAS: -- that knew of him also, because he knew all the donors. 
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And I asked him, I said, well, is this guy off the loonies? He told me, stay away from him, 
because he's just got into something with Greg Pence, Mike Pence's brother, and thinking that the 
Secret Service is after him, and somebody wants to kill him. 

And I don't know what happened, but that was my end of•· once he started texting me that, 
that was the end of our relationship. 

MADDOW: But the texts where he was supposedly reporting on the whereabouts of the 
ambassador went on for a week. I mean, it wasn't like one drunken night. 

PARNAS: Ofcourse. 

MADDOW: This went for seven days. He couldn't have been drunk the whole time. 

PARNAS: He was drunk the whole time. He wakes up and he's drunk-· he starts at 6:00 -- I 
mean, I've never seen him not drunk. 

MADDOW: So you thought this was him making it up. You didn't believe he actually had the 
ambassador under surveillance? 

PARNAS: Absolutelynot. 

(END VIDEOTAPE) 

MADDOW: I asked Mr. Pamas several times over the course of our interview if those text 
messages from Robert Hyde indicated a real threat to Ambassador Y ovanovitch. I asked him 
about it with as many different angles I could come up with, I was insistent in asking, he was 
adamant in his response. 

(BEGIN VIDEO CLIP) 

MADDOW: So, it's clear that you didn't take Mr. Hyde seriously in te1ms of the factual (ph) 
claims that he was making. But are you clear on whether or not there was ever as an actual 
physical threat or a threat of personal intimidation against Ambassador Yovanovitch? 

PARNAS: Never from my side or anybody I know. 

MADDOW: You didn't worry that she was actually in physical danger. 

PARNAS: No, never, never. 

MADDOW: Because you didn't believe Mr. Hyde. 
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P ARNAS: No, I didn't believe Mr. Hyde, no. 

(END VIDEO CLIP) 

MADDOW: We contacted attorneys for Ambassador Yovanovitch tonight to let them know 
about these statements from Mr. Parnas, about this possible threat to their client. They are not 
commenting tonight, but we've got more ahead, including what ends up being a very difficult 
conversation about the attorney general of the United States, William Barr. 

(BEGIN VIDEO CLIP) 

MADDOW: Did Rudy Giuliani tell you he had spoken to the attorney general specifically 
about Ukraine? 

PARNAS: Not only Rudy Giuliani. I mean, Victoria and Joe, they were all best friends. I 
mean, Barr was -- Attorney General Barr was basically on the team. 

(END VIDEO CLIP) 

(COMMERCIA BREAK) 

MADDOW: Small point of personal privilege. One of weird things for me over the past few 
moments is that right at the time the House announced impeachment proceedings against 
President Trump, I right then, that week, was publishing a book called "Blowout" about the oil 
and gas industry. And in the book, I used the story that I thought was an interesting sidebar up 
story about a natural gas tycoon named Dmytro Firtash. I used him in my book as the vehicle to 
tell one sto1y about Russia was deliberately corrupting countries like Ukraine that they want to 
keep in their orbit and they were using energy to do so. 

And then as the book was coming out, none other than Dmytro Firtash was revealed to be one 
of the forces at work in this corruption scheme in Ukraine to try to smear Vice President Joe 
Biden and fire the U.S. ambassador, and withhold U.S. aid to that country and hurt them in their 
fight against Russia and the whole thing. 

It was just -- it was uncanny, it was totally unintentional on my part. It was like a little bit of 
an -- like academic news world car crash. 

But now, today, the Dmytro Firtash factor has at least become a little less mysterious. Dmytro 
Fi11ash, like Lev Parnas, the man who interviewed today, is under federal indictment. Mr. 
Firtash's case is under indictment on multiple serious felony cotruption charges. He's fighting 
extradition to the United States. He's currently under house arrest in Vienna. 

Federal prosecutors in the Firtash case have called him an upper echelon associate of Russian 
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organized crime. 

The reason l say this got a little less mysterious today is that in my interview with Lev Parnas 
this afternoon in New York City, he spelled out basically what this oligarch, Dmytro Firtash, was 
doing in the middle of this impeachment scandal, with Rudy Giuliani and the Fox News friendly 
attorneys, Victoria Toensing and Joe diGenova, and how it all ultimately brings us to the desk of 
the attorney general of the United States, William Barr. 

(BEGIN VlDEO CLIP) 

PARNAS: So, at some point we had a meeting at our -- in our BLT office on the second floor. 

MADDOW: At the Trump hotel? 

PARNAS: At the Trump hotel. 

At that meeting with Rudy and Victoria and Joe, John brought up saying he had some 
incredible information from Firtash camp, which later we found out it was I think Lenny Davis 
gave it to him, but that it was -- basically what showed that Andrew Weissmann was doing some 
legal stuff, and offering a deal, and it could blow up the smaller investigation up the kazoo. 

MADDOW: Can I stop you there for a second? 

So, the allegation, as you understood it, was that Andrew Weissmann, one of the prosecutors 
working on the Mueller team, had made -- had had an interaction with Dmytro Firtash, who's 
under indictment by the Justice Department, who's fighting extradition here, and that interaction 
Mr. Solomon (ph) was saying would be something scandalous that would discredit the Mueller 
investigation. 

P ARN AS: Correct. So, we were tasked basically with trying to establish a relationship and -

MAD DOW: Specifically to get infonnation to try to discredit the Mueller investigation. 

P ARN AS: Absolutely, yes. And basically, we went to -- I was given certain documents by 
John Solomon that would validate to Dmytro Firtash that I was in the loop and that I knew what 
was going on, because Mr. Firtash is a gentleman that just doesn't see anybody, and that's -- you 
know, it's impossible to even to get to meet with him. 

For us to be able to receive infonnation from Firtash, we had to promise Firtash something. 

MADDOW: Uh-huh. 

P ARN AS: So, for Filiash, it was basically telling him we knew his case is worthless here and 
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that he's being proseeuted for no reason and that basically it could get taken care of. That -

MADDOW: That was your offer to Mr. Firtash. 

PARNAS: Correet, correct. 

MADDOW: That we can get this proseeution of you dropped. 

PARNAS: Your extradition case, correet, yes. 

So, that was basically the situation at that point. 

MADDOW: So the exchange with Mr. Firtash was going to be, you provide us information 
that would be detrimental to the public perception of the Mueller investigation, and we in tum 
will get your case dropped at the DOJ, so you won't get extradited to the United States anymore? 

PARNAS: That's how it began. 

MADDOW: Mr. DiGenova and Ms. Toensing were going to become lawyers to effeetuate 
this trade? 

PARNAS: Correct. 

MADDOW: And you were supposed to broker this? 

PARNAS: Correet. 

MADDOW: And what's this $100,000 a month? 

P ARN AS: That was expenses for them, because --

MADDO W: That's what you were supposed to negotiate that this is what they were getting 
paid? 

PARNAS: Yes, correct. 

MADDOW: Are you getting paid in these interactions? 

PARNAS: Mine is not this there. That was -- they were getting a million dollars plus 
$100,000 a month on expenses. Mine was $200,000. 

MADDOW: And what is this here? What's that next line? Is that the founder ofBurisma? 
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PARNAS: Zlochevsky is a Ukraine -- and the Ukraine ledger (ph), yes. Zlochevsky and 
Burisma and (INAUDIBLE) --

MADDOW: What are you supposed to be getting from about Burisma and the Ukrainian 
ledger from Lanny Davis and Mr. Firtash? 

PARNAS: Well, supposedly, John Solomon said there was stuff(ph), there's case about that. 

MADDOW: Aha. So, that's why this was all one conversation with Mr. Rudy Giuliani. 

P ARN AS: Correct. 

MADDOW: The -- announcing the Biden investigation and talking about getting Firtash off 
from this Department of Justice prosecution, these were connected? 

PARNAS: It was all connected. I mean, it was all-- at the end of the day, it was all -- the 
agenda was to make sure that the Ukrainians announced the Biden investigation. 

(END VIDEO CLIP) 

MADDOW: So, a conservative journalist, John Solomon, and two Fox News lawyers, Joe 
diGenova and Victoria Toensing, and Rudy Giuliani and Lev Pamas are all involved, in Mr. 
Parnas telling, in an effort to enlist the help of a billionaire, Kremlin-connected, allegedly 
mobbed up oligarch, to help them pressure the Ukrainian government that they must announce 
investigations of Joe Biden. 

And the oligarch and his team tells this motley crew that he can help with that, with getting 
that from the Ukrainian government. He can also help them discredit the Mueller investigation. 

They say, that would be great. What we have to offer you in exchange is we can help stop you 
from being extradited to the United States to face felony conuption charges from the U.S. 
Department of Justice. 

"The Washington Post" just this afternoon records that Mr. Giuliani's involved with Mr. 
Fi11ash, and Mr. Firtash's sort of team, appears to be an ongoing concern that appears to be live. 

Lev Pamas said today that his group's advocacy to get the case dropped against Mr. Firtash did 
go all the way to Attorney General William Baff, and he says that Attorney General Barr was 
more widely read in on what they were doing. 

(BEGIN VIDEO CLIP) 

MADDOW: Did you ever meet with or speak with or have any interaction with Attorney 
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General William Barr? 

PARNAS: I personally did not speak to him, but I was involved in lots of conversations that 
Joe di Genova had with him in front of me, Rudy had with him in front of me, and setting up 
meetings with Dmytro Firtash's team. I was involved in that. 

MADDOW: Do you know if Rudy Giuliani was ever in contact with Mr. Barr, specifically 
about the fact that he was trying to get Ukraine to announce these investigations into Joe Biden? 

PARNAS: Oh, absolutely. 

MADDOW: Mr. Barr knew about it? 

P ARNAS: Mr. Barr had to have known everything. I mean, it's impossible. 

MADDOW: Did Rudy Giuliani tell you he had spoken to the attorney general specifically 
about Ukraine? 

PARNAS: Not only Rudy Giuliani. I mean, Victoria and Joe, they were all best friends. I 
mean, Barr -- Barr was -- Attorney General Barr was basically on the team. 

MADDOW: When President Trump and President Zelensky spoke in July, we know from 
their White House notes of the call, that President Trump told Mr. Zelensky that he should 
contact William Barr about these investigations --

PARNAS: Correct. 

MADDOW: -- that he wanted him to do, including into Joe Biden -

P ARNAS: Correct. 

MADDOW: -- that struck a lot of people as strange. Attorney General Barr was reportedly 
upset, and didn't know why he would be mentioned in this context, but it sounds like it makes 
sense to you that --

PARNAS: Absolutely, because we knew about the Durham investigation, and that was going 
to be part•· I mean, that Attorney General Barr wanted to get to the bottom of the Biden stuff 
and everything. I think he might have got upset that Trump talked -- the president ousted him, 
maybe, he didn't want to be in the public eye (ph) that he was doing it, but it was known 
internally that he was investigating the investigators. 

MADDOW: Do you know if Attorney General William Barr eve1y spoke with any Ukrainian 
officials? 
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PARNAS: I don't recall at this moment. I'd have to look at my text messages and see. 

(END VIDEO CLIP) 

MADDOW: We contacted the Justice Department for comment on Mr. Pamas' remarks 
tonight. Spokeswoman Kerri Kupec at the Justice Department did give us a response. It is a two
word response -- I guess technically one number and one word. 

She told us, quote, 100 percent false. And we could attribute that to her. We appreciate the 
comment. 

We'll be right back. Stay with us. 

(COMMERCIAL BREAK) 

MADDOW: Today, the impeachment articles were conveyed from the U.S. House to the U.S. 
Senate. Senate trial is due to formally start tomorrow. One of the awkward revelations in this 
saga is that while the Intelligence Committee in the House was leading the investigation of the 
impeachment scandal, it emerged that the top Republican member of Congress on that 
committee, Congressman Devin Nunes of California, appeared himself to have been connected 
to the people involved in the scandal and potentially to the scandal itself. 

Because Congressman Nunes has been publicly very vague and defensive about whether he 
remembers any of his own communications with Lev Pamas during the time this Ukraine scheme 
was underway, I asked Mr. Pamas today ifhe remembers any interactions with Congressman 
Nunes. 

(BEGIN VIDEO CLIP) 

MADDOW: Do you know Congressman Devin Nunes? 

PARNAS: Yes, I do. 

MADDOW: What's been your relationship with him? 

P ARN AS: We don't have too much of a relationship. We met several times at the Trump 
hotel, but our relationship started getting basically where it expanded was when I was introduced 
to his aide, Derek Harvey, and the reason why Derek Harvey was more -- I understood, I was 
told at that time because Devin Nunes had an ethics, something to do with an ethics committee, 
and he couldn't be in a spotlight. He was kind of shunned a little bit and that he was looking into 
this Ukraine stuff also, wanted to help out. And Devin Nunes -- they gave me Derek Harvey to 
deal with. 
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MADDOW: You told Mr. Harvey what you and Mr. Giuliani were working on in Ukraine, 
trying to get Ukraine to announce this investigation? 

PARNAS: He was aware of that already. He knew everything. 

MADDOW: He already knew that by the time he talked to you. 

PARNAS: He had a lot of information already. 

MADDOW: Do you believe he'd gotten that information from Mr. Giuliani? 

P ARN AS: No. I think that they -- like I said, there was other people doing like this op 
research or whatever. 

MADDOW: Oppo research. 

PARNAS: I don't know what you call it, but it was coming from different sides, yeah. 

MADDOW: Given that interaction that you just described with Congressman Nunes and his 
aide, Mr. Harvey, does it strike you as unusual or inappropriate that Devin Nunes would be one 
of the lead investigators into this scandal on the House Intelligence Committee? He's obviously 
the top Republican on that committee? 

P ARN AS: I was in shock when I was watching the hearings and when I saw Devin Nunes 
sitting up there, and then there was a picture where Derek Harvey was in back over there sitting. 
I texted my attorney I said I can't believe this is happening. 

MADDOW: Because? 

P ARN AS: Because they were involved in getting all this stuff on Biden. I mean, Derek 
Harvey had several interviews -- Skype interviews I set up with different prosecutors like 
Haladitsky (ph), which the anti-corruption prosecutor of Ukraine, Kostiantyn Kulyk was one of 
the major guys that's had this whole Biden stuff. 

So, it's hard to see them lie like that when you know it's like that scary because you know, he 
was sitting there and making all these statements and all that when he knew very well that he 
knew what was going on. He knew what's happening. He knows who I an1. 

(END VIDEO CLIP) 

MADDOW: Again, Congressman Devin Nunes is the top Republican on the Intelligence 
Committee, which is the committee that investigated the Ukraine scandal. Lev Pamas says that 
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Mr. Nunes and his top staffer were actually involved in the Ukraine scandal in the sense that they 
were involved in the effort to try to gin up a corruption scandal for Joe Biden in Ukraine. Mr. 
Parnas says he helped them in that effort. 

We contacted Congressman Nunes's office for comment tonight. We did not receive any reply 
before air time. We'll let you know if that changes before we're off the air. More ahead, stay with 
us. 

(COMMERCIAL BREAK) 

(BEGIN VIDEO CLIP) 

MAD DOW: You raised the issue of Ambassador Yovanovitch to President Trump telling him 
that he should get rid of her? 

PARNAS: Yes, well, I didn't say get rid of her. I don't know my exact words (INAUDIBLE) 
but I told him she's bad mouthing him and she's saying bad things about him. 

MADDOW: Do you actually believe that she did bad-mouth him and say bad things about 
him, or do you think this was part of this disinformation campaign to make her look bad? 

P ARNAS: I don't believe it. That's why I want to apologize to her because, you know, at that 
point I believed it, but I don't believe it now after re-evaluating and seeing everything that 
transpired, looking at the documentation again. 

(END VIDEO CLIP) 

MADDOW: I did not expect that Lev Pamas wanted to use this interview today to apologize 
to Ambassador Marie Yovanovitch for his role in the effort to smear her and get her fired, but he 
did that. 

The broader context Mr. Pamas was just talking about there is what he says was a personal 
interaction he had with President Trump in which he says he witnessed president Trump 
personally ordering the firing of Marie Yovanovitch. We will have more on that in part two of 
the Lev Pamas interview tomorrow night. 

We'll also have more for you tomorrow night on what Mr. Pamas alleged about -- alleged 
today about fom1er Energy Secretary Rick Pen·y and cutTent Secretary of State Mike Pompeo. 
We're doing a little more reporting on those allegations and claims. We're looking, in fact, at 
some of the new information that bolsters Mr. Pamas's case which was just released tonight by 
the Intelligence Committee. 

So again, more on that tomon-ow in part two of this interview. l do just before I go want to 
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bring you some news we just got moments ago while we have been on the air tonight in the past 
couple of minutes, we got a response from former New York City Mayor Rudy Giuliani to 
something Mr. Pamas told us in today's interview. 

You saw Mr. Pamas say on the air that Giuliani had made introductions for him with Ukraine 
officials in which he told the Ukrainian officials that Mr. Pamas spoke as a representative of 
President Trump. Mr. Giuliani denied to us that he ever did that. Asked whether Mr. Pamas was 
speaking on behalf of the president in Ukraine, Mayor Giuliani told us tonight, quote, never. He 
also called Mr. Parnas a, quote, sad situation. 

This was one big day. Tomorrow will be another. 

END 
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January 17, 2020 

VIDEO: Lev Parnas on CNN's Anderson Cooper 360, January 16, 2020 

Part 1: https://www.youtube.com/watch?v=9JKraI Rh6g 

Part 2: https://www.youtube.com/watch?v=OUXht f3Rk 
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JOSEPH BONDY, ATTORNEY 
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MAY BE UPDATED. 

*** 
RACHEL MAD DOW, MSNBC HOST: And thanks to you at home for joining us this hour. 

Last night, on the eve of the impeachment articles against President Trump being conveyed from 
the House to the Senate for the start of the Senate trial that will decide whether or not President 
Trump is removed from office, last night, the committees that conducted the impeachment 
investigation added a bonus round to the materials that they planned to convey to the Senate. 

Alongside the aiticles of impeachment, they added new evidence. These newly obtained 
documents and text messages from a man named Lev Pamas. Lev Pamas is a Soviet-born, 
Russian-speaking U.S. citizen who worked closely with President Trump's personal lawyer, 
Rudy Giuliani, on the scheme in Ukraine, for which the president has now been impeached. 

The scheme to pressure Ukraine into announcing investigations of Vice President Joe Biden, and 
the concurrent use of U.S. military aid and visits with U.S. government officials, and other things 
that the Ukrainian government desperately wanted basically as cudgels to try -- try to force them 
into announcing those investigations about Biden. 

Well, now, tonight, as the articles of impeachment have been walked over to the Senate by the 
impeachment managers, actually basically 1ight as that was happening, the impeachment 
committees in the House, simultaneously to this moment, released some additional phone records 
from Mr. Pamas, which have revealed yet fmther infonnation about who was involved in this 
scheme and how it worked. 

Well, today in New York City, I met with Lev Pamas, and with his lawyer Joseph Bondy. And 
so, tonight, we're going to present this exclusive interview. 

Mr. Pamas has never before spoken in a televised interview. He has not spoken to reporters at all 
since his name sUifaced in conjunction with a scandal and since he was arrested on October 9th, 
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with a one-way ticket out of the country at Dulles Airport. He was charged with federal felony 
counts for funneling illegal donations to Republican candidates and campaigns. 

Now, Mr. Pamas is under indictment. He's awaiting trial in the Southern District ofNew York. 
He has pied not guilty. 

He agreed to speak with me today on the condition that his lawyer, Joseph Bondy, would be 
seated alongside him throughout the interview. That's a condition that I agreed to. 

To be honest, because I agreed to that condition, I fully expected that it would be Mr. Bondy, the 
lawyer, who did most of the talking in this interview, but it did not work out that way. 

Mr. Parnas, as you will see here, is absolutely here to speak for himself, and he is more than 
capable of doing so. He and his attorney have made clear in recent days and weeks that Lev 
Parnas really does want to testify to the impeachment investigation. 

That said, I can't stress enough that he right now is out on bond awaiting trial in federal court on 
serious felony charges. So, the decision for him to do this interview with me today is ve1y 
unusual. People in that circumstance, in terms of federal felony charges, don't typically do media 
interviews, but they agreed to sit down with me today, and we did it. Let's get right to it. 

I will tell you just in advance, to set the stage, that in this interview, you will hear Lev Pamas 
make some bombshell assertions about the involvement and knowledge of President Trump and 
Vice President Mike Pence in the Ukraine scandal. He will make a specific allegation about the 
president's unique role in holding up the U.S. aid to Ukraine as an additional lever of pressure 
against the Ukrainian government. 

You will also hear fairly explicit allegations by Mr. Parnas about Attorney General William Ban-. 
He also makes some allegations about several other members of the cabinet. We'll talk about 
some of those tonight, and we're saving some to talk about tomotTow so we can do some 
additional reporting around them. 

But on top of all of that, as Mr. Parnas, you'll see, makes clear, right off the bat, right at the top 
of our interview, he knows that in addition to all of the things he's telling you tonight and that 
have been revealed in these documents, in conjunction with the impeachment investigation, in 
addition to all of that, he says he still has yet more to share. 

All right. Here with go. 

(BEGIN VIDEOTAPE) 

MADDOW: Mr. Parnas, Mr. Bondy, thank you both for agreeing to do this. I know that this is a 
leap of trust to speak publicly in this way for the first time. Thanks to both of you for agreeing to 
do it. 

JOSEPH BONDY, ATTORNEY: Thank you. 
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LEV PARNAS, RUDY GIULIANI ASSOCIATE: Thanks for having us here. 

MADDOW: Lev, let me ask you first, Lev, did you know that these materials that you had 
handed over to the Intelligence Committee were going to be released publicly last night? It's 
landed with quite a splash. It's very provocative material. 

Were you aware that it was going to be made public? 

PARNAS: No, I didn't. It was --yes, it was an incredible day. I mean, if was a godsend that we 
were able to -- with Joe's help and being able to get that in time, because we didn't think we're 
going to make it because we stayed up until I think 2:00 in the morning transfen-ing over stuff to 
the House that night. 

MADDOW: And what was the deadline in terms of the time pressure? 

P ARNAS: I mean, Joe --

BONDY: The deadline was trying to get these things to HPSCI, the Intelligence Committee, 
before the transmission of the articles of impeachment. 

MADDOW: Uh-huh. 

BONDY: As with the articles go -- goes the record, and we had reason to believe certain pieces 
of what we were turning over would be put into the public record. We just weren't sure when that 
would be, and we had no idea what it would be. 

MADDOW: Let me ask you in terms of what we have seen and what they released publicly. Not 
everything was released publicly. Some was held back, but in te1ms of what we have seen 
publicly, is it all look authentic to you? Does any ofit seem to be doctored? Does it -- is it all 
what you were expecting to see in teims of what you handed over? 

PARNAS: Yes. 

BONDY: Absolutely. 

MADDOW: Are you still putting together more information to give to Congress, or do you 
essentially feel that the deadline has passed now that this infom1ation is going to the Senate? 

BONDY: No, we're going to continue making productions, as we get materials from Southern 
District and anything that we can possibly continue to find on our own, through the cloud or 
whatever it may be. 

MADDOW: Uh-huh. 

BONDY: We're going to continue to provide things until we're told not to. 

3 
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MADDOW: Lev, why do you want to testify to the impeachment investigation? 

P ARN AS: I want to get the truth out because I feel it's important for our country. I think it's 
important for me. I think it's important for the world to know exactly what transpired and what 
happened, because I think a lot there's a lot of things that are being said that are not accurate. 
And I just want to make sure that they're accurate because things happened that need to get out, 
and I think the world needs to know. 

MADDOW: What do you think is the main inaccuracy or main lie that's being told that you feel 
like you can correct? · 

P ARNAS: That the president didn't know what was going on. President Trump knew exactly 
what was going on. He was aware of all my movements. He -- I wouldn't do anything without 
the consent of Rudy Giuliani or the president. 

I have no intent, I have no reason to speak to any of these officials. I mean, they have no reason 
to speak to me. 

Why would President Zelensky' s inner circle or Minister A vakov -- or all these people, or 
President Poroshenko meet with me? Who am I? 

They were told to meet with me. And that's the secret that they were trying to keep. I was on the 
ground doing their work. 

MADDOW: In tenns of the president and what he has said about you, he said about you and Mr. 
Fruman, Igor Fruman: I don't know those gentlemen. I don't know about them. I don't know 
what they do. · 

You're saying that was not a true statement from the president? 

PARNAS: He lied. I mean, we're not friends. I mean, when you say friends, I mean, me and him 
didn't watch football games together, we didn't eat hotdogs. But he know exactly who we were. 
He know exactly who I was especially because I interacted with him at a lot of events. 

MADDOW: Uh-huh. 

P ARN AS: I had a lot of one-on-one conversations with him at gatherings or they have (ph) 
special like these roundtables, where there are only six people at the table. We have several of 
those. 

And basically, I mean, I was with Rudy more than -- I mean, four or five days out of the week, I 
mean, I was in constant contact with him. So -- and I was with Rudy when he would speak to the 
president, plenty of times. I mean, so it's just ludicrous. 

MADDOW: You've been with Mr. Giuliani when he was on the phone with the president? 
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PARNAS: Absolutely. 

MADDOW: _And how would you know that he was on the phone with the president? It would be 
on speakerphone? Or you would just hear him? 

P ARN AS: Well, several times, it would be on speaketphone, where he would like strut the 
conversation on speakerphone and then take it off, and then go somewhere else to talk to him. 

But a lot of times, it. would be on the golf course when we were golfing together -- especially I 
remember during the Mueller times where Rudy I remember said something that he didn't 
appreciate -- was taking out of context and he was creaming at him so loud. That's when I 
watched the impeachment and I saw the testimony about the Sondland (ph), that I reiterate (ph) -
- I could understand that you could hear President Trump talking next to -- like I heard him 
several times when he was with Rudy. 

M.ADDOW: Because he speaks loudly on the phone? 

P ARN AS: Ve1y loudly, yes. 

MAD DOW: When you say that the president knew about your movements and knew what you 
were doing, are you saying specifically -- and I want to sort of drill down on that -- that the 
president was aware you and Mr. Giuliani were working on this effort in Ukraine to basically tty 
to hurt Joe Biden's political career? He was -- he knew about that? 

P ARNAS: Basically. Yes, it was all about Joe Biden, Hunter Biden, and, also, Rudy had a 
personal thing with the Manaf01t stuff, the black ledger. 

MADDOW: Uh-huh. 

P ARNAS: And that was another thing they were looking into, but it was never about corruption. 
It was never -- it was strictly about Burisma, which included Hunter Biden and Joe Biden. 

(END VIDEOTAPE) 

MADDOW: It's all about the Bidens. It was never about conuption. Strictly about Joe Biden, 
Hunter Biden. 

In terms of the involvement oftl1e president here, Mr. Pamas went out of his way to note, to 
asse1t, that not only was President Tmmp aware of what he and Mr. Giuliani were doing on his 
behalf in Ukraine, ti·ying to gin up this investigation to hu1t Joe Biden, Mr. Parnas says that the 
fact that he was working for President Tmmp is a point that was made explicitly over and over 
again in a very formal way, in his dealings in his meetings in Ukraine. 

(BEGIN VIDEOTAPE) 
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MADDOW: Your attorney told the federal court in New York that you were both Rudy 
Giuliani's clients and you were working for Mr. Giuliani in his capacity as personal attorney to 
the president. 

PARNAS: Con-ect. 

MADDOW: Which, by the transitive property, makes it seem like you were working for the 
president of the United States as part of this legal defense. 

PARNAS: Absolutely. Yes, absolutely. 

MADDOW: And so, did anybody in the U.S. government or Mr. Giuliani actually conveyed to 
officials in Ukraine that you were there as a representative of President Trump? 

PARNAS: Absolutely. To each one of those officials, that-- you know, the -- I put Rudy on the 
phone with Mr. Avakov, Minister Avakov several times, Ivan Bakanov, Yuri Lutsenko at the 
time was the attorney -- general. 

The first thing I did is to introduce myself and tell them, I'm here on behalf of Rudy Giuliani and 
the president of the United States, and I'd like to put you on speakerphone for he'd know (ph) to 
confinn them, which we did. We put Rudy on the phone. Rudy relayed to him basically that we 
were there on behalf of the president of the United States. 

MADDOW: That you were there to speak on President Trump's behalf 

P ARN AS: Con-ect, exactly, those exact records. 

(END VIDEOTAPE) 

MADDOW: Mr. Pamas says that when he was taking meetings to advance this scheme, taking 
meetings with various government officials in Ukraine, he says it was a regular occun-ence, it 
was the way those meetings stai1ed. 

He would put Rudy Giuliani on phone, on the speakerphone in the room, and he would say 
explicitly, Mr. Giuliani would say explicitly that as the president's personal attorney, he could 
affinn that Lev Pamas was there at that meeting in Ukraine to speak on behalf of the president of 
the United States, Donald T111mp. 

In May oflast year, May 2019, Mr. Giuliani sta11ed speaking with repm1ers about his plans to 
travel himself to Ukraine to try to enlist the Ula·ainian government's assistance to help his client, 
President Trump, basically in his reelection effort. He said he was going to Ukraine to try to get 
them to announce investigations into Vice President Biden, because that would be very helpful to 
his client. 
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In the resulting firestorm of criticism, Mr. Giuliani's trip was called off in May. When he called 
off the trip, Mr. Giuliani made public statements criticizing the new government of Ukraine, 
saying that Ukraine's new president was surrounded by enemies of the United States. 

And for Ukraine, that was a really big deal, right? Ukraine is at war with Russia, is a country 
very dependent on both of the reality and the perception of them having strong support from the 
United States government. 

And so, when Mr. Giuliani, as the president's personal attorney, sta1ted making public claims 
that the new Ukrainian president was surrounded by enemies of the United States of America, 
that's why he wasn't going to Ukraine, at that point, the Ukrainian government kind of freaked 
out, right? That kind of criticism from the new U.S. administration for their new president in 
Ukraine, that's a potential death sentence for their country. 

So, at the time that happened, Lev Pamas was in Ukraine, he was in Kiev at the time all that 
happened, and he told me today that he was tasked by Rudy Giuliani in that moment to crank up 
the pressure on the gove1mnent of Ukraine, to make even more insistent and obvious, and even 
more onerous, this threat and this demand that Ukraine must announce investigations into Joe 
Biden or else. 

(BEGIN VIDEOTAPE) 

MADDOW: Did you meet with the Ukrainian official Sergey Shaffer (ph)? 

PARNAS: Yes, I did. 

MAD DOW: Sergey Shaffer is a very senior aide to President Zelensky. 

PARNAS: Co1Tect. 

MADDOW: It has been reported as far as we understand, from public repo1ting, that you 
conveyed to Mr. Shaffer the exact quid pro quo, that you wanted Zelensky to announce 
investigations into Joe Biden or military aid would not be released to Ukraine. Is that accurate? 

P ARNAS: It was a little bit more than that. Basically, the message that I was supposed -- that I 
gave Sergey Shaffer was a very harsh message. I was told to give it to him in a very harsh way, 
not in a pleasant way. 

MAD DOW: Who told you to give it to him a harsh way? 

PARNAS: Mayor Giuliani, Rudy, told me after, you know, meeting with the president at the 
White House. He called me. The message was, it wasn't just military aid, it was all 'aid'. Basically 
their relationships would be sour, that he would -- that we would stop giving them any kind of 
aid that --

MADDOW: Unless? 
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P ARN AS: -- unless that there was announcement made -- it was several things. There were 
several demands at that point. A, the most important was the announcement of the Biden 
investigation. 

MADDOW: Did you also convey to him that the U.S. government would stop showing support 
for Mr. Zelensky, that they wouldn't attend the inauguration? .Or that --

p ARNAS: That was -- that was the biggest thing, actually. That was -- that was the main -- it 
wasn't -- because at that time, you have to understand the way Ukraine is. 

For President Zelensky, winning on that platform, being a young president, and not really having 
any experience, the number one thing -- and being at war with Russia at the time, the number one 
thing was not even aid, and I know it sounds crazy, but it was more support from the president. 

MADDOW: Yes. 

P ARN AS: By having a White House visit, by having a big inauguration, by having all the 
dignitaries there. That was the key. 

At that time, they were akeady aware because of their conversations with the -- I guess with the 
embassy that -- Vice President Pence was supposed to come to the inauguration. It was already 
discussed. And they were planning it out. They were just working on days that would be good 
for him. 

MADDOW: Uh-huh. 

P ARN AS: At our meeting, I was very, very stem. It was a heated conversation from our part to 
him, basically telling him what needs to be done. I mean, basically me. 

And at the -- at -- in the conversation, I told him that ifhe doesn't -- the announcement was the 
key at that time because of the inauguration, that Pence would not show up. Nobody would show 
up to bis inauguration. 

MADDOW: Unless he announced an investigation into Joe Biden, no U.S. officials, particularly 
Vice President Pence would not come --

(CROSSTALK) 

P ARN AS: Particularly Vice President Mike Pence. 

MADDOW: So, the day after that meeting that you had with Mr. Shaffer -

p ARNAS: This was Sunday, Sunday the 12th. 
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MADDOW: I believe it was the following day that, in fact, Vice President Pence's visit to the 
inauguration was canceled. 

P ARNAS: It was after my phone call. The conversation I laid out to Mr. Shaffer was basically 
what I was told to do by Giuliani and the president. And then, afterwards, I relayed back to them 
saying that he's going to get back to me later that tonight and we're supposed to meet. 

Then around 8:00, or 9:00 at night, I texted them back again saying, any word? What's the 
situation? And at that point, because on WhatsApp when a person like disconnects you, and he 
disconnected me, our conversation, he basically was --

(CROSSTALK) 

MADDOW: He blocked you? 

P ARNAS: He blocked me. I understood that was a no. So, I called back and said no-go, and he -
- I remember Rudy going, OK, they'll see. 

Basically, the next day, Pence, to my awareness, Trump called up and said, to make sure Pence 
doesn't go there. 

So--

MADDOW: So, you believe that Mr. Pence's trip to the inauguration was canceled because they 
didn't agree --

P ARNAS: Oh,Iknow, lO0percent. 

MADDOW: -- to announce an investigation into the Bidens? 

P ARNAS: Oh, because there's other -- the chain of events, that was key to where we are today, 
because after that, what left -- take a look at what transpires. 

Next, within the next couple of days, all of a sudden, they realize that now they get word, 
because obviously, when Pence cancels, they get word that Pence is not coming. So, now, they 
realize that what I -- what I was telling them is tme. 

(END VIDEOTAPE) 

MAD DOW: Now they realize when I was threatening them on behalf of the White House, that 
if they didn't announce the Biden investigation, that Vice President Pence wouldn't come to the 
inauguration, they realize now when Pence, in fact, canceled his inauguration when I said he 
would, they knew I was legit. That's essentially what he's saying. 

I love the line there that he quotes Mr. Giuliani saying, OK, they'll see. Like they'll see what 
they get for telling you no, when you demanded those investigations, they'll see. 

9 
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And in fact, Vice President Pence does cancel his trip to the inauguration within 24 hours. 

But for Mr. Pamas, that was a key moment for him in terms of being able to continue to work on 
this effort in Ukraine with credibility, because Mike Pence cancelling his trip to the inauguration 
was a validating moment. It made clear to the government of Ukraine at the highest level, this is 
a senior aide to the new president, this made clear to them at the highest levels that Lev Pamas 
was legitimately representing the president of the United States and the White House in this 
shakedown. 

(BEGIN VIDEOTAPE) 

MADDOW: So Vice President Mike Pence has his planned trip to the inauguration canceled 
after you were unable to get the Ukrainian government to commit to announcing investigations 
into Vice President Biden. 

Do you know if Vice President Pence was aware that was the quid pro quo, that that was the 
trade, and that that in fact is why his inaugural visit was called off? 

P ARN AS: I'm going to use a famous quote by Mr. Sondland, everybody was in the loop. 

MADDOW: You believe that Vice President Pence knew what he was -- knew that his trip to 
the inauguration was contingent on those investigations being announced? 

P ARN AS: Again, I mean, I know he went to Poland also to discuss this on Trump's behalf. So, 
he couldn't have not known, absolutely. 

MADDOW: Let me -- let me ask you about it. So, that's -- after the inauguration, September 
1st, Vice President Pence goes to Poland and actually takes a meeting with President Zelensky of 
Ukraine. 

One of the unusual revelations we've had since the impeachment investigations was a Defense 
Department e-mail that was made public through a Freedom of lnfo1mation Act lawsuit, that 
Defense Depmiment emails frqm the chief of staff to the defense secretary. He tells someone else 
at the Pentagon, don't won-y about it, this Ukraine aid -- I'm paraphrasing -- this Ukraine aid 
problem is all going to be sorted as soon as Vice President Pence meets President Zelensky in 
Poland on September 1st. That should clear this up. 

PARNAS: C01Tect. 

MADDOW: Do you understand why a Defense Depmiment, somebody working in the secretary 
of defense's office might have believed that about that meeting? 

P ARNAS: Oh, I understand what was going on. So, it makes sense to me because what was 
transpiring was every time, like I said to you, at every meeting, either Giuliani or I would have, 
or somebody from the Tmmp's government would have with the Ukrainians, they would always 
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agree that they were going to make some sort of -- that they were on board, that they're going to 
make an announcement, and then they w~mld walk it back. 

So, after certain instances, Trump was supposed to meet him •- President Trump was supposed to 
meet Zelensky in Poland himself. But then he used the excuse of the hurricane, but it wasn't 
because of the hurricane. It was because he was angry that Zelensky still didn't make any attempt 
or effort to make any announcement before he was going to meet him and he wasn't--

MADDOW: How do you know that was an excuse and that wasn't the real reason? 

PARNAS: Because I spoke to Rudy. Rudy would talk to me to -- I mean, we spoke about this 
every day. I mean, everything that.was going on was discussed between me, Victoria, Rudy, I 
mean, the team. 

MADDOW: So, President -- President Trump is supposed to go, he decides not to go. Vice 
President Pence will go instead --

(CROSSTALK) 

P ARN AS: He sends them instead, yes, and basically he was supposed to go there and get it 
straightened out that Zelensky was supposed to make another announcement. And that didn't 
happen. 

That's when Bolton, Secretary Bolton, went over there. And I think he has a lot to say. 

I'm not going to talk on this (ph) -- but I think he's a key witness to his conversation with 
Zelensky, and when he came back and why he left, or got fired, or however you want to look at 
that. 

MADDOW: Let me make sure I understand what you're saying. When Vice President Pence 
went over there in September 1st, again in President T1ump's stead, you believe -- you have 
reason to believe that Vice President Pence was tasked at that meeting with getting President 
Zelensky to announce investigation of Joe Biden specifically? 

PARNAS: Yes. 

MADDOW: And to tell him that they wouldn't get their aid until they -

p ARN AS: I don't know exactly what he was -- but it was all --

(CROSSTALK) 

MADDOW: To demand an investigation. 
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P ARN AS: Like I said, the aid itself was something that I think the president decided to do -
what's it called? But it was I think a reaction that there was no announcement being made after 
so many attempts and so many promises. 

MAD DOW: So, holding the aid was the president's own sort of innovation to add to the 
leverage --

PARNAS: Ithinkso. 

MAD DOW: -- to add to the pressure that people like you, and the vice president, and Mr. 
Giuliani --

PARNAS: Yes. 

MAD DOW: -- and everybody else involved in this effort was putting on Ukrainians. 

P ARN AS: Con·ect, correct. 

MADDOW: When you say that Mr. Bolton may have something to say about this, did Mr. 
Bolton know that Vice President Pence was supposed to secure that agreement from Zelensky, 
that he'd announce these investigations? 

P ARNAS: I don't know exactly what Mr. Bolton know, but I know Mr. Bolton was definitely 
involved in the loop because of the firing of Maria Yovanovitch. Also, his interactions with 
Rudy Giuliani. They started butting heads, and he was not agreeing -- I mean, from Venezuela to 
Ukraine, Bolton didn't agree with Giuliani on the way of dealing with it. 

So, there was tension there. There was -- there was definitely tension there. 

MAD DOW: But you believe he knows what the administration was pressuring Ukraine to do? 

P ARNAS: Bolton? 

MADDOW: Yes. 

P ARN AS: A hundred percent. He knows what happened there. 

(END VIDEOTAPE) 

MADDOW: Lev Pamas in an exclusive interview with me today in New York City. 

We've contacted Vice President Pence's office tonight on this allegation that his visit to the 
Zelensky inauguration was canceled because Ukrainian official wouldn't announce investigation 
into Joe Biden. Also, the allegations that Vice President Pence was tasked with getting that 
commitment about alli1ouncing these investigations in his follow-up visit where he did meet with 
President Zelensky on September 1st in Poland. 
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We have asked for comment from Mike Pence's office on those matters. We have not heard back 
We'll let you know if that changes. 

For his part, of course, national security advisor John Bolton has made clear that he would testify 
to the Senate impeachment trial if subpoenaed to do so. He has made public remarks to the effect 
that he has relevant information about the impeachment investigation, that he knows things that 
other people don't know. 

In terms of the president and this allegation from Mr. Pamas that the president explicitly 
authorized Mr. Parnas to act in his behalf in Mr. Parnas' interactions with Ukrainian officials, 
that Mr. Giuliani explicitly told Ukrainian officials, that on the authority of the president of the 
United States, they should listen to Mr. Parnas essentially as a spokesperson for the president, 
that he was conveying the full authority of the president's legal representation -- this allegation 
from Mr. Parnas in addition that the president was fully aware of and involved in all his efforts to 
push Ukraine to announce these investigations -- we have asked the White House for comment 
on Mr. Pamas' remarks tonight. We have not yet heard back. Again, we will let you know if that 
changes. 

But next, here comes the part about them going after Ambassador Maria Yovanovitch. Stay with 
us. 

(COMMERCIAL BREAK) 

(BEGJN VIDEOTAPE) 

MAD DOW: There were notes that were released to the Intelligence Committee that were now 
released publicly, and I want to -- if you don't mind, I ask you about some of these. 

PARNAS: Sure. 

MADDOW: Were these notes that you took-- I'll show them to you here, obviously they're on 
Ritz Carlton Vienna letterhead -- this is your handwriting? 

PARNAS: Yes. 

MADDOW: Were these notes from a meeting in which other people were present? Or were 
these your notes taken from a conversation -- a phone conversation that you had with someone 
else? 

P ARN AS: This was a phone conversation I was having with Ivlr. Giuliani, and basically 
discussing certain things that -- because after that, I would have had a conversation with 
somebody in the Zelensky team. 
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P ARN AS: This was a phone conversation I was having with Mr. Giuliani, and basically 
discussing certain things that -- because after that, T would have had a conversation with 
somebody in the Zelensky team. I was making notes for myself what was important to get (ph). 

MAD DOW: And you were from Vienna at the time you were taking these notes? 

PARNAS: Correct, correct. 

MAD DOW: So, this first note -- get Zelensky to announce that the Biden case. will be 
investigated, that's Mr. Giuliani tasking you, that you should get that' commitment from 
Zelensky? 

P ARNAS: That was always the main objective. C01Tect. 

(END VIDEO CLIP) 

MAD DOW: That was always the main objective: get them to announce they were investigating 
Joe Biden. That's Lev Parnas speaking with me today in New York City. 

One of the many dark hearts of this impeachment scandal is the virulent, and scurrilous and 
ultimately successful effort to get the U.S. ambassador to Ukraine fired. Ambassador Maiia 
Y ovanovitch. 

Lev Parnas told me today a lot about that effort, including at one point, apologizing for it, 
expressing regret. But he also made crystal clear why Y ovanovitch was targeted the way she 
was. 

(BEGIN VIDEO CLIP) 

MADDOW: Do you believe that pait of the motivation to get rid of Ambassador Yovanovitch, 
to her out of post was she was in the way of this effort to get the government of Ukraine to 
announce investigation of Joe Biden? 

P ARNAS: That was the only motivation. 

MADDOW: That was the only motivation? 

P ARNAS: There was no other motivation. 

(END VIDEO CLIP) 

MADDOW: If Ambassador Yovanovitch was, in fact, targeted by Lev Parnas and Rudy Giuliani 
and President Tnunp and others involved in this effo1t to get her out of post, to get her out of 
way of the bogus Joe Biden effmt-- well, our public understanding of that campaign which 
conducted allegedly for that purpose, our public understai1ding of that campaign against her took 
a very dark tum last night, when info1mation that Lev Pamas turned over to impeachment 
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investigators revealed menacing text messages from a Republican congressional candidate 
named Robert Hyde, who happened in these texts to be reporting in to Lev Pamas about 
surveillance of Ambassador Yovanovitch, asking Lev ifhe wanted her out and purporting to 
have a contact inside her security team who could facilitate such a thing. 

I asked Lev Pamas about those menacing text messages today. He told me he did not take Robert 
Hyde seriously, either in general or in relation to those messages. He agreed that the messages 
were disturbing, but says he never believed Mr. Hyde's assertions about this purpo1ted 
surveillance nor did he believe that Ambassador Yovanovitch was actually in danger. 

Watch. 

(BEGIN VIDEOTAPE) 

MADDOW: Who is Robert Hyde? 

PARNAS: He's a-- he's just-- I don't know how to explain him. He's -

MADDOW: You can say whatever you mean, I can bleep you if you need to swear. 

PARNAS: He's a weird character. He's a weird individual. 

MADDOW: You met him where? 

P ARNAS: I met at the -- I think at the Trump Hotel. Yes, at the Trnmp Hotel. He was a regular 
at the bar. 

MAD DOW: So we now have your text messages with Mr. Hyde that get into some dark 
tenitory when it comes to Ambassador Y ovanovitch. 

PARNAS: Yes. 

MADDOW: Why did -- at least from the string of text messages that we've seen, it seems that is 
s01t of starts, at least what we've got you texting him what appears to be anti-Yovanovitch 
infonnation. 

PARNAS: C011"ect. 

MADDOW: Why were you sending him that text (ph)? 

P ARNAS: I saw the text, they did not go to the beginning of our texts. This was just some of 
the WhatsApp stuff, which is very little. 

But Robe1t Hyde was like -- I don't want say, hang -- is somebody who would hang around, 
because he did know like all these -- he didn't know the president, and he didn't know Rudy 
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Giuliani, but he did know like McCarthy, he know Roger Stone, he know like all these -- I mean 
-- because it was like a breeding ground at the Trump Hotel. 

So, every event, we'll be there, so everybody would hang out there afterwards, everybody, while 
the meetings would be there. So, basically, you would see the same people every day, all the 
same congressmen that suppo1ted the president would be there, nobody else. 

So he was a fixture on sight. He was always there, but he was always drunk. 

MADDOW: You struck up enough ofrelationship with him to be texting with him. 

P ARN AS: Well, yes, it was more of -- Igor had more relation with him. Igor -- he just couldn't 
speak with Igor, so he would text him because they were like -- usually after we were done for 
the night, you know, the bar scene was happening, and I don't drink, but -- so they would hang 
out, have a drink at the bar. 

MAD DOW: Let me ask, I mean, the -- the text messages that he sends to you --

PARNAS: Yes. 

MADDOW: -- about Ambassador Yovanovitch are disturbing. 

P ARN AS: Very dark (ph). 

MADDOW: What is the context of these text exchanges? He appears to be giving you specific 
infonnation about the ambassador's movement, about her location, about her secw-ity situation, 
calls her the B-word over and over again, very hostile to her and seems to be monitoring her 
whereabouts. 

PARNAS: Correct. 

MADDOW: What -- why did those exchanges happen? What was he trying to tell you? 

P ARNAS: Well, I don't believe it's true. I think he was either dmnk or he was trying to make 
himself bigger than he was, so I didn't take it seriously, and I was trying to -- if you see, I didn't 
respond most of the time. Ifl did, it was something look, LOL, OK or great, or, you know, 
something like that, just to _ _: because I wouldn't respond for a long time, and I didn't want him 
to get rowdy ifl saw him the next time, why didn't you text? 

I would just amuse him until eventually as you could see, I cut him off because what happened is 
when he sent me those, I got disturbed. I was, like, oh, this is crazy. Like, is this guy off the 
wall? 

So I called up I think it was Joe Ahem (ph), who was my contact at the super PAC America First 
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MADDOW: OK. 

PARNAS: -- that knew of him also, because he knew all the donors. 

And I asked him, I said, well, is this guy off the loonies? He told me, stay away from him, 
because he's just got into something with Gi·eg Pence, Mike Pence's brother, and thinking that the 
Secret Service is after him, and somebody wants to kill him. 

And I don't know what happened, but that was my end of -- once he started texting me that, that 
was the end of our relationship. 

MADDOW: But the texts where he was supposedly reporting on the whereabouts of the 
ambassador went on for a week. I mean, it wasn't like one drunken night. 

P ARN AS: Of course. 

MADDOW: This went for seven days. He couldn't have been drunk the whole time. 

PARNAS: He was drunk the whole time. He wakes up and he's drunk-- he starts at 6:00 -- I 
mean, I've never seen him not drunk. 

MADDOW: So you thought this was him making it up. You didn't believe he actually had the 
ambassador under surveillance? 

P ARNAS: Absolutely not. 

(END VIDEOTAPE) 

MAD DOW: I asked Mr. Parnas several times over the course of our interview if those text 
messages from Robert Hyde indicated a real threat to Ambassador Y ovanovitch. I asked him 
about it with as many different angles I could come up with, I was insistent in asking, he was 
adamant in his response. 

(BEGIN VIDEO CLIP) 

MADDOW: So, it's clear that you didn't take Mr. Hyde seriously in tenns of the factual (ph) 
claims that he was making. But are you clear on whether or not there was ever as an actual 
physical threat or a threat of personai intimidation against Ambassador Yovanovitch? 

PARNAS: Never from my side or anybody I know. 

MAD DOW: You didn't won-y that she was actually in physical danger. 

PARNAS: No, never, never. 

MADDOW: Because you didn't believe Mr. Hyde. 
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P ARNAS: No, I didn't believe Mr. Hyde, no. 

(END VIDEO CLIP) 

MADDOW: We contacted attorneys for Ambassador Yovanovitch tonight to let them know 
about these statements from Mr. Pamas, about this possible threat to their client. They are not 
commenting tonight, but we've got more ahead, including what ends up being a very difficult 
conversation about the attorney general of the United States, William Ban-. 

(BEGIN VIDEO CLIP) 

MADDOW: Did Rudy Giuliani tell you he had spoken to the attorney general specifically about 
Ukraine? 

P ARN AS: Not only Rudy Giuliani. I mean; Victoria and Joe, they were all best friends. I mean, 
BaiT was -- Attorney General Ba1T was basically on the team. 

(END VIDEO CLIP) 

(COMMERCIA BREAK) 

MADDOW: Small point of personal privilege. One of weird things for me over the past few 
moments is that right at the time the House announced impeachment proceedings against 
President Trnmp, I right then, that week, was publishing a book called •"Blowout" about the oil 
and gas industry. 

And in the book, I used the story that I thought was an interesting sidebar up story about a 
natural gas tycoon named Dmytro Firtash. I used him in my book as the vehicle to tell one story 
about Russia was deliberately conupting countries like Ukraine that they want to keep in their 
orbit and they were using energy to do so. 

And then as the book was coming out, none other than Dmytro Fiiiash was revealed to be one of 
the forces at work in this c01ruption scheme in ill<raine to try to smear Vice President Joe Biden 
and fire the U.S. ambassador, and withhoid U.S. aid to that country and hurt them in their fight 
against Russia and the whole thing. 

It was just -- it was uncanny, it was totally unintentional on my part. It was like a little bit of an -
like academic news world car crash. 

But now, today, the Dmytro Firtash factor has at least become a little less myste1ious. Dmytro 
Firtash, like Lev Pamas, the man who interviewed today, is under federal indictment. Mr. 
Filiash's case is under indictment on multiple serious felony comiption charges. He's fighting 
extradition to the United States. He's currently under house aITest in Vienna. 
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Federal prosecutors in the Firtash case have called him an upper echelon associate of Russian 
organized crime. 

The reason I say this got a little less mysterious today is that in my interview with Lev Parnas 
this aftemoon in New York City, he spelled out basically what this oligarch, Dmytro Firtash, was 
doing in the middle of this impeachment scandal, with Rudy Giuliani and the Fox News friendly 
attomeys, Victoria Toensing and Joe diGenova, and how it all ultimately brings us to the desk of 
the attorney general of the United States, William Barr. 

(BEGIN VIDEO CLIP) 

PARNAS: So, at some point we had a·meeting at our-- in our BLT office on the second floor. 

MADDOW: At the Tmmp hotel? 

P ARN AS: At the Tmmp hotel. 

At that meeting with Rudy and Victoria and Joe, John brought up saying he had some incredible 
information from Fiiiash camp, which later we found out it was I think Lenny Davis gave it to 
him, but that it was -- basically what showed that Andrew Weissmann was doing some legal 
stuff, and offering a deal, and it could blow up the smaller investigation up the kazoo. 

MADDOW: Can I stop you there for a second? 

So, the allegation, as you understood it, was that Andrew Weissmann, one of the prosecutors 
working on the Mueller team, had made -- had had an interaction with Dmytro Firti!sh, who's 
under indictment by the Justice Department, who's fighting extradition here, and that interaction 
Mr. Solomon (ph) was saying would be something scandalous that would discredit the Mueller 
investigation. 

P ARN AS: C01Tect. So, we were tasked basically with trying to establish a relationship and -

MAD DOW: Specifically to get information to try to discredit the Mueller investigation. 

P ARN AS: Absolutely, yes. And basically, we went to -- I was given certain documents by John 
Solomon that would validate to Dmytro Firtash that I was in the loop and that I knew what was 
going on, because Mr. Fiitash is a gentleman that just doesn't see anybody, and that's -- you 
know, it's iinpossible to even to get to meet with him. 

For us to be able to receive inf01111ation from Ffrtash, we had to promise Filiash something. 

MADDOW: Uh-huh. 

P ARNAS: So, for Fittash, it was basically telling him we knew his case is wo1thless here and 
that he's being prosecuted for no reason and that basically it could get taken care of. That --
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MAD DOW: That was your offer to Mr. Firtash. 

PARNAS: Correct, correct 

MADDOW: That we can get this prosecution of you dropped. 

P ARNAS: Your extradition case, correct, yes. 

So, that was basically the situation at that point. 

MADDOW: So the exchange with Mr. Firtash was going to be, you provide us info1mation that 
would be detrimental to the public perception of the Mueller investigation, and we in tum will 
get your case dropped at the DOJ, so you won't get extradited to the United States anymore? 

P ARNAS: That's how it began. 

MADDOW: Mr. DiGenova and Ms. Toe11sing were going to become lawyers to effectuate this 
trade? 

PARNAS: Co1Tect. 

MADDOW: And you were supposed to broker this? 

PARNAS: Correct. 

MADDOW: And what's this $100,000 a month? 

P ARNAS: That was expenses for them, because --

MADDOW: That's what you were supposed to negotiate that this is what they were getting 
paid? 

P ARNAS: Yes, correct. 

MAD DOW: Are you getting paid in these interactions? 

PARNAS: Mine is not this there. That was -- they were getting a million dollars plus $100,000 a 
month on expenses. Mine was $200,000. 

MADDOW: And what is this here? What's that next line? Is that the founder ofBurisma? 

P ARNAS: Zlochevsky is a Ukraine -- and the Ukraine ledger (ph), yes. Zlochevsky and 
Bu1isma and (INAUDIBLE) --

MADDOW: What are you supposed to be getting from about Burisma and the Ukrainian ledger 
from Lanny Davis and Mr. Fhtash? 
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PARNAS: Well, supposedly, John Solomon said there was stuff(ph), there's case about that. 

MAD DOW: Aha. So, that's why this was all one conversation with Mr. Rudy Giuliani. 

P ARNAS: C01Tect. 

MAD DOW: The -- announcing the Biden investigation and talking about getting Fi1tash off 
from this Department of Justice prosecution, these were connected? 

P ARNAS: It was all connected. I mean, it was all -- at the end of the day, it was all -- the agenda 
was to make sure that the Ukrainians announced the Biden investigation. 

(END VIDEO CLIP) 

MADDOW: So, a conservative jomna!ist, John Solomon, and two Fox News lawyers, Joe 
diGenova and Victoria Toensing, and Rudy Giuliani and Lev Parnas are all involved, in Mr. 
Parnas telling, in an eff01t to enlist the help of a billionaire, Kremlin-connected, allegedly 
mobbed up oligarch, to help them pressure the Ukrainian government that they must announce 
investigations of Joe Biden. 

And the oligarch and his team tells this motley crew that he can help with that, with getting that 
from the Ukrainian government. He can also help them discredit the Mueller investigation. 

They say, that would be great. What we have to offer you in exchange is we can help stop you 
from being extradited to the United States to face felony conuption charges from the U.S. 
Depattment of Justice. · 

"The Washington Post" just this afternoon records that Mr. Giuliani's involved with Mr. Fittash, 
and Mr. Fittash's sort of team, appears to be an ongoing concern that appears to be live. 

Lev Parnas said today that his group's advocacy to get the case dropped'against Mr. Fittash did 
go all the way to Attorney General William BaIT, and he says that Attorney General BaiT was 
more widely read in on what they were doing. 

(BEGIN VIDEO CLIP) 

MADDOW: Did you ever meet with or speak with or have any interaction with Attorney 
General William BaIT? 

P ARN AS: I personally did not speak to him, but I was involved in lots of conversations that Joe 
di Genova had with him in front of me, Rudy had with him in front of me, and setting up 
meetings with Dmytrn Fittash's team. I was involved in that. 

MADDOW: Do you know if Rudy Giuliani was ever in contact with Mr. BaIT, specifically 
about the fact that he was trying to get Ukraine to announce these investigations into Joe Biden? 
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PARNAS: Oh, absolutely. 

MADDOW: Mr. Barr knew about it? 

PARNAS: Mr. Barr had to have known everything. I mean, it's impossible. 

MADDOW: Did Rudy Giuliani tell you he had spoken to.the attorney general specifically about. 
Ukraine? 

PARNAS: Not only Rudy Giuliani. I mean, Victoria and Joe, they were all best friends. I mean, 
Barr -- Ban- was -- Attorney General Ban- was basically on the team. 

MADDOW: When President Tnunp and President Zelensky spoke in July, we know from their 
White House notes of the call, that President Tiump told Mr. Zelensky that he sho~ld contact 
William Ban- about these investigations· __ 

PARNAS: C01Tect. 

MADDOW: -- that he wanted him to do, including into Joe Biden -

PARNAS: Con-ect. 

MADDOW: -- that struck a lot of people as strange. Attorney General Barr was reportedly 
upset, and didn't know why he would be mentioned in this context, but it sounds like it makes 
sense to you that --

p ARN AS: Absolutely, because we knew about the Durham investigation, and that was going to 
be part -- I mean, that Attorney General Barr wanted to get to the bottom of the Biden stuff and 
everything. I think he might have got upset that Tiump talked -- the president ousted him, 
maybe, he didn't want to be in the public eye (ph) that he was doing it, but it was known 
internally that he was investigating the investigators. 

MADDOW: Do you know if Attorney General William Barr every spoke with any Ukrainian 
officials? 

P ARNAS: I don't recall at this moment. I'd have to look at my text messages and see. 

(END VIDEO CLIP) 

MAD DOW: We contacted the Justice Depaiiment for comment on Mr. Pamas' remarks tonight. 
Spokeswoman Ken-i Kupec at the Justice Depa1iment did give us a response. It is a two-word 
response -- I guess technically one number and one word. 

She told us, quote, 100 percent false. And we could attribute that to her. We appreciate the 
comment. 
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We'll be right back. Stay with us. 

(COMMERCIAL BREAK) 

MADDOW: Today, the impeachment articles were conveyed from the U.S, House to the U.S. 
Senate. Senate ttial is due to formally start tomorrow. One of the awkward revelations in this 
saga is that while the Intelligence Committee in the House was leading the investigation of the 
impeachment scandal, it emerged that the top Republican member of Congress on that 
committee, Congressman Devin Nunes of California, appeared himself to have been connected 
to the people involved in the scandal and potentially to the scandal itself 

Because Congressman Nunes has been publicly very vague and defensive about whether he 
remembers any of his own communications with Lev Parnas during the time this Ukraine scheme 
was underway, I asked Mr. Pamas today ifhe remembers any interactions with Congressman 
Nunes. 

(BEGIN VIDEO CLIP) 

MAD DOW: Do-you know Congressman Devin Nunes? 

PARNAS: Yes, I do. 

MADDOW: What's been your relationship with him? 

P ARN AS: We don't have too much of a relationship. We met several times at the Trump hotel, 
but our relationship started getting basically where it expanded was when I was introduced to his 
aide, Derek Harvey, and the reason why Derek Harvey was more -- I understood, I was told at 
that time because Devin Nunes had an ethics, something to do with an ethics committee, and he 
couldn't be in a spotlight. 

He was kind of shunned a little bit and that he was looking into this Ukraine stuff also, wanted to 
help out. And Devin Nunes -- they gave me Derek Harvey to deal with. 

MADDOW: You told Mr. Harvey what you and Mr. Giuliani were working on in Ukraine, 
trying to get Ukraine to announce this investigation? 

PARNAS: He was aware of that already. He knew everything. 

MADDOW: He already knew that by the time he talked to you. 

P ARN AS: He had a lot of infonnation already. 

MADDOW: Do you believe he'd gotten that infonnation from Mr. Giuliani? 
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PARNAS: No. I think that they -- like I said, there was other people doing like this op research 
or whatever. 

MADDOW: Oppo research. 

P ARN AS: I don't know what you call it, but it was coming from different sides, yeah. 

MADDOW: Given that interaction that you just described with Congressman Nunes and his 
aide, Mr. Harvey, does it strike you as unusual or inappropriate that Devin Nunes would be one 
of the lead i,nvestigators into this scandal on the House Intelligence Committee? He's obviously 
the top Republican on that committee? 

PARNAS: I was in shock when I was watching the hearings and when I saw Devin Nunes 
sitting up there, and then there was a picture where Derek Haivey was in back over there sitting. 
I texted my attomey I said I can't believe this is happening. 

MADDOW: Because? 

P ARNAS: Because they were involved in getting all this stuff on Biden. I mean, Derek Harvey 
had several inte1views -- Skype inte1views I set up with different prosecutors like Haladitsky 
(ph), which the anti-conuption prosecutor of Ukraine, Kostiantyn Kulyk was one of the major 
guys that's had this whole Biden stuff. 

So, it's hard to see them lie like that when you know it's like that scary because you know, he 
was sitting there and making all these statements and all that when he knew very well that he 
knew what was going on. He knew what's happening. He knows who I am. 

(END VIDEO CLIP) 

MADDOW: Again, Congressman Devin Nunes is the top Republican on the Intelligence 
Committee, which is the committee that investigated the Ukraine scandal. Lev Pamas says that 
Mr. Nunes and his top staffer were actually involved in the Ukraine scandal in the sense that they 
were involved in the effort to try to gin up a corruption scandal for Joe Biden in Ukraine. Mr. 
Pamas says he helped them in that effort. 

We contacted Congressman Nunes's office for comment tonight. We did not receive any reply 
before air time. We'll let you know·ifthat changes before we're off the air. More ahead, stay with 
us. 

(COMMERCIAL BREAK) 

(BEGIN VIDEO CLIP) 

MADDOW: You raised the issue of Ambassador Yovanovitch to President Trnmp telling him 
that he should get lid of her? 
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PARNAS: Yes, well, I didn't say get rid of her. I don't know my exact words (INAUDIBLE) but 
I told him she's bad mouthing him and she's saying bad thlngs about him. 

MADDOW: Do you actually believe that she did bad-mouth him and ·say bad things about him, 
or do you think this was part of this disinformation campaign to make her look bad? 

PARNAS: I don't believe it. That's why I want to apologize to her because, you know, at that 
point I believed it, but I don't believe it now after re-evaluating and seeing everything that 
transpired, looking at the documentation again. 

(END VIDEO CLIP) 

MAD DOW: I did not expect that Lev Pamas wanted to use this interview today to apologize to 
Ambassador Marie Yovanovitch for his role in the effo1t to smear her and get her fired, but he 
did that. 

The broader context Mr. Pamas was just talking about there is what he says was a personal 
interaction he had with President Trump in which he says he witnessed president Tmmp 
personally ordering the firing of Marie Y ovanovitch. We will have more on that in part two of 
the Lev Pamas interview tom01Tow night. 

We'll also have more for you tomonow night on what Mr. Pamas alleged about -- alleged today 
about fo1mer Energy Secretary Rick Perry and cunent Secretary of State Mike Pompeo. We're 
doing a little more reporting on those allegations and claims. We're looking, in fact, at some of 
the new information that bolsters Mr. Pamas's case which was just released tonight by the 
Intelligence Committee. 

So again, more on that tom01rnw in part two of this interview. I do just before I go want to bring 
you some news we just got moments ago while we have been on the air tonight in the past couple 
of minutes, we got a response from fo1mer New York City Mayor Rudy Giuliani to something 
Mr. Pamas told us in today's interview. You saw Mr. Pamas say on the air that Giuliani had 
made introductions for him with Ukraine officials in which he told the Ukrainian officials that 
Mr. Pamas spoke as a representative of President Trump. Mr. Giuliani denied to us that he ever 
did that. Asked whether Mr. Pamas was·speaking on behalfofthe president in Ukraine, Mayor 
Giuliani told us tonight, quote, never. He also called Mr. Pamas a, quote, sad situation. 

This was one big day. Tomonow will be another. 

See you again tomoITow. 

Now it's time for "THE LAST WORD WITH LAWRENCE O'DONNELL". 

Good. evening, Lawrence. 

RACHEL MAD DOW, MSNBC HOST: Thanks to you at home for joining us this hour. 
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Tonight, we will present part two of my interview with Lev Pamas. 

Now, as I said before the first part of the interview last night, and I want to reiterate it now, Mr. 
Pamas is under federal indictment. He was one of four defendants charged in early October with 
multiple felonies related to an alleged scheme to funnel foreign and otherwise illegal donations 
to various Republican candidates and campaigns, including more than $300,000 in an allegedly 
illegal donation to the main super PAC supporting the president's reelection. 

Mr. Pamas is under indictment. He says he would like to cooperate with the impeachment 
investigators. He says he would also like to cooperate with the federal prosecutors who have 
charged him in the Southern District ofNew York. But he's Iight now out on bond awaiting 
trial. 

And I will just mention at the outset that I am cognizant of the fact that we are presenting the 
second prut of this interview tonight rather than just diving 1i.ght in to some of the other 
momentous and historic news of today, including the strut today of the Senate tiial of President 
Tmmp. Today marks only the third time in U.S. history that an Ameiican president has faced an 
impeachment trial in the Senate. 

And it was a solemn beginning today. The administering of the oath to the chief justice of the 
Supreme Cou11, the administeti.ng of the oath to all U.S. senators, all of the senators individually 
signing their names to the oath, one by one, in alphabetical order. 

It's a solemn thing. It's a sobering thing. This is a big deal. And it's worth, you know, the massive 
headlines that it's getting all over the country. It is absolutely worth marking this day in history. 

It is also w011h noting that the nonpartisan Government Accountability Office today issued a 
mling that it was illegal for President Trump to withhold aid to Ukraine as part of this scheme, 
that what he did there was against the law, for that to be an-iving today, that mling from the 
Government Accountability Office on the day that the Senate impeachment t1i.al starts -- I mean, 
this is all a big deal. 

But it's also becoming clear that what happens next in the impeachment of President Trump in 
this Senate trial may depend in part on the additional evidence and witnesses who are still 
coming fmward as the Ukraine scheme is coming more fully to light, and so -- onward, here's 
pa11 two. 

All right. One of the main questions, a lot of different people have asked, I myself have asked, 
and have wondered, main question asked about Mr. Pamas' decision to give this first public 
interview is why he would speak out publicly while he's out on bond awaiting trial, 1i.ght? That is 
atypical behavior to say the least for a federal criminal defendant, pa1ticulru·ly one who has a 
sentient lawyer. 

I mean, the common wisdom is that public remarks and remru·ks to the media could really only 
disadvantage a defendant in his or her dealings with federal prosecutors, right? If you speak out 
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publicly, if you speak to the media, it's going to hurt your criminal case. That is the common 
wisdom for all federal defendants in all kinds of criminal trials. 

So why is Mr. Pamas doing it? 

Well, in this case, Mr. Pamas says that he has a significant fear of the Justice Department. And 
specifically he has a significant fear of Attorney General William Barr. For him, that is not 
reason to be quiet. That is part of the reason why he's making his case now to the public. 

My understanding from spending a long time Mr. Painas doing this interview is that he believes 
he's safer putting this stuff out in the public sphere than he is keeping his mouth shut while the 
Justice Department knows what he was involved in and they know what he knows and they have 
his fate in their hands. · 

(BEGIN VIDEO CLIP) 

LEV P ARNAS, INDICTED GilJLIANI ASSOCIATE: My only objective is to get the trnth out 
because I never thought I was doing anything wrong. I still, you know, I regret certain things that 
I did, because, like, you know, hurting the ambassador, you know? 

MADDOW: Yes. 

P ARNAS: Because that was not something, but it was part of -- it's like, when you're in a war, 
you think like casualties and stuff like that. It's bad to say, but it was -- and I keep saying it was 
like, you know, being in a cult. I niean, and -- and when they say organized crime, I don't think 
Tmmp is like organized-- I think he's like a cult leader. 

And right now, the scary part, and that's what I keep mentioning and people don't understand is, 
there's a lot of Republicans that would go against him. The only reason -- if you'll take a look, 
and you know very well because you have been following, the difference between why Tmmp is 
so powerful now, and he wasn't as powerful in '16 and '17 --

MADDOW: Uh-huh. 

P ARN AS: -- he became that powerful when he got William Bat1'. 

MADDOW: Yes. 

P ARNAS: People are scared. Am I scared? Yes, and because I think I'm more scared of our 
own Justice Department than of these criminals right ·now, because, you know, the scariest part is 
getting locked in some room and being treated as an animal when you did nothing wrong and -
or when you're not, you know, and that's the tool they're using. 

I mean, just -- because they're trying (ph) to scare me into not talking and with God's help, and 
with my lawyer next to me that I know will go bat for me no matter what, with the trnth --
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MADDOW: Yes. 

PARNAS: -- and I'm taking a chance. 

My wife is scared. My kids are nervous. 

(END VIDEO CLIP) 

MADDOW: When he says, "They're trying to scare into not talking," Mr. Pamas is referencing 
something specific actually that I asked him about in more detail in a different part of the 
interview that I'm going to show you in just a moment. 

But what Mr. Pamas desciibes there as a sort of -- what he says is a cultfsh environment, him 
saying getting out of that cultish environment around the president now makes him regret some 
of his actions, that thing that he's saying about it being like a cult that he regrets some of his 
behavior there, that applies as well to the central claim at the hea1t of the impeachment scandal, 
which was this concerted effort that Mr. Pamas was involved in to accuse fonner Vice President 
Joe Biden of wrongdoing and to get Ukraine to announce investigations of Vice President 
Biden. 

(BEGIN VIDEO CLIP) 

MADDOW: In te1ms of the infonnation, the allegations against Vice President Biden, Mr. 
Shokin makes allegations against Mr. Biden. Mr. Lutsenko also makes allegations against Mr. 
Biden. Do you believe that those allegations were true? 

P ARNAS: When we were dealing with it, when I was in the middle of the thick of things, I 
think I was kind of -- I keep saying it's a cultish environment being around President Trump 
because I mean, like, I've been in D.C. for two years, I never left the Trump Hotel type of 
situation. 

So, I truly believe seeing different infonnation that was handed to us at that tin1e that Joe Biden 
was doing something illegal, not so much Hunter Biden but more Joe Biden. 

But after analyzing all the evidence and sitting back and really -- what's it called -
understanding what's going on, I don't think -- I don't think Vice President Biden did anything 
wrong. I think he was protecting our country and getting rid of probably a crooked attorney 
general. 

And people used this to their advantage. A lot ofrich people in Ukraine have their own agenda. 
And they use us here for their own political stuf£ So I think this is -- was a big one. 

MADDOW: In tenns of the material that was handed over to intelligence, on March 22nd, Mr. 
Lutsenko texts you in Russian, there's a translation that's provided by the committee. 
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It says: It's just that if you don't make a decision about madam, you are bringing into question all 
my allegations including about B. 

So when he says "madam" is he talking about -

p ARNAS: Ambassador Yovanovitch. 

MAD DOW: -- Ambassador Yovanovitch? 

P ARN AS: Correct. 

MADDOW: And when he says, all my allegations including about B •

p ARN AS: Burisma. 

MADDOW: -- is that about Burisma and Biden? 

PARNAS: Yes. 

MADDOW: OK. Do you know if it's Burisma or Biden? I guess-· 

P ARN AS: It was always Bi den. Burisma, it was just -- I mean, nobody cares about Burisma or 
Zlochevsky. It was -- the concern was Biden, Hunter Biden. 

MAD DOW: In that text message to, you, is Mr. Lutsenko saying in effect, listen, if you want me 
to make these Biden allegations, you're going to have to get rid of this ambassador? 

PARNAS: Absolutely. 

MADDOW: Was he threatening if you didn't get rid ofthe ambassador, he might withdraw his 
Biden allegation? 

P ARN AS: He actually did. He withdrew it several times. 

MADDOW: He wanted Ambassador Yovanovitch ousted for his own career reasons. He had 
clashed with her, in her anti-conuption efforts that had butted up against him and his effmts. 

P ARNAS: Absolutely, yes. 

MADDOW: Lutsenko and Shokin both had an interest in getting rid of U.S. Ambassador Marie 
Y ovanovitch. 

PARNAS: Yes, and it's funny because they both don't like each other. 

MADDOW: Shokin and Lutsenko don't like each other. 
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PARNAS: Shokin hates Lutsenko, and even though Lutsenko used to be his underting. But they 
consider -- listen, it's a different environment over there. And it's -- unless you live it, unless you 
do business there, unless you visit there and understand it, bribery and -- it's just a way of life. 

I mean, regular people at the store do it. They'll bribe the butcher to get a better piece of meat 
and it's n01mal. You know, or get better seats at a conceit. 

So, it's like a way oflife over there. So, the way the structure is set up, that's why everybody's 
hoping that Zelensky changes it, but I don't know how much he can change with one series (ph) -
- like, it's already embedded. 

This is where once you become -- in America, it's like you become a politician to serve your 
country not to make money, because you can't make money while you're -- in Ukraine, it's the 
opposite. You -- some of these people pay millions of dollars to get a seat as a politician because 
once--

(CROSSTALK) 

MADDOW: Because they can use it to make so much more money. 

P ARNAS: Right. So, once they get there. So, it's all about the money and it's all about power. 

(END VIDEO CLIP) 

MAD DOW: Lev Pamas, a key fixer and figure in the effort to fit up Vice President Joe Biden 
with accusations of wrongdoing in Ukraine, to force the Ukrainian government to announce 
investigations into Mr. Biden, to force out the U.S. Ambassador Marie Yovanovitch who was in 
the way of that effort. 

Mr. Pamas now apologizing to that U.S. ambassador, Ambassador Yovanovitch. We aired that 
last night. 

And as I just showed you, Mr. Pamas also says he now does not believe that Vice President 
Biden did anything wrong in Ukraine. And that Vice President Biden's actions there which Mr. 
Pamas helped try to tum into a scandal, in his words now, he says "Mr. Biden's actions were 
taken to protect our country and get rid of a crooked attomey general." 

By confuming the nature of his own communications with that official he refers to as a crooked 
attorney general, Mr. Parnas also makes clear that the removal of Ambassador Yovanovitch was 
a demand from the ·key accusers that he and Mr. Giuliani and the president and others have been 
using to make this false case against Biden. 

The accusers, including both Lutsenko and Shokin wanted Y ovanovitch gone. Lutsenko 
explicitly demanded to Parnas that the ambassador be removed or his allegations against Biden 
might be at risk. Shokin and Lutsenko wanted An1bassador Yovanovitch removed in Lev Parnas' 
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telling because they were co1rupt and she was a force against c01ruption in .Ukraine and so they 
wanted her out of their way, too. 

Think about the collateral damage that was caused not only in our own country but around the 
world and in Ukraine by this scheme to aid the president's re-election effort. That gives you a 
pretty clear sense of what that might be in Ukraine when it comes to anti-cormption. 

President Trump's alleged personal role in trying to remove Ambassador Yovanovitch before she 
was ultimately recalled, we're going to have more on that coming up this hour as well. 

But before we get to that, there's one other piece of this I want to foreground here that isn't 
specifically about President Trump. It's about another senior member of the Trump 
administration who Lev Pamas says stepped in to play a role in the Ukraine scheme at a very key 
moment. The new president of Ukraine elected on this anti-conuption platf01m, right, engaged in 
an ongoing war with Russia, he's inaugurated in May. As the new leader of Ukraine, he 
somewhat desperately needs a show of support, a strong show of support from the United States 
government, that's key to the U.S. -- to the Ukraine in terms of its fight with Russia among other 
things. 

On the eve of Zelensky's inauguration, Mr. Pamas told me in the portion of the interview we 
played yesterday that he was directed by Rudy Giuliani who had spoken to President Trump 
about it, he was directed to really tum up the pressure on Ukraine. To demand to the Ukrainian 
government that unless they announced a Biden investigation, the Ukrainian government would 
lose not only all U.S. military aid, they would lose all the U.S. aid and Vice President Pence 
would not come to the inauguration of the new president. 

Vice President Pence's plans to attend the inauguration at that point were in·full swing. The 
threat was that that would be canceled, that Pence wouldn't come unless they met the Biden 
investigation demand. We played this portion of the interview last night, but here's just a little 
squib from it to refresh your memory. 

(BEGIN VIDEO CLIP) 

PARNAS: In the conversation, I told him that ifhe doesn't -- the announcement was the key at 
that time because of the inauguration, that Pence would not show up, nobody would show up to 
his inauguration. 

MADDOW: Unless he announced an investigation into Joe Biden, no U.S. officials, particularly 
Vice President Mike Pence, would not come to the Zelensky inauguration. 

P ARN AS: Pa1iicularly Vice President Mike Pence. 

(END VIDEO CLIP) 

MAD DOW: So, that conversation as Mr. Pamas describes it, he says that was in May of last 
year, May 12th specifically, a meeting he says with a top aide to the incoming president-elect in 
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Ukraine, Mr. Zelensky's top adviser. He says that that demand that he made that they needed to 
announce the Biden investigation was rebuffed. The Ukrainians did not agree to announce a 
Biden investigation despite the threat Mr. Parnas was making there on behalf of the White 
House. 

And when they rebuffed his demand and they did not provide that announcement of the 
investigation, in fact, the following day, the White House made good on their threat and Vice 
President Mike Pence did cancel his planned trip to the Zelensky inauguration. 

That's as far as we got in the interview with Mr. Pamas as of last night, but the way it went down 
thereafter is that after Vice President Pence canceled his trip to the Zelensky inauguration, within 
a few days the U.S. government decided they would send another senior official in his place. 

So, let's pick up the story there. 

(BEGIN VIDEO CLIP) 

PARNAS: That's when we flew to Palis, and in Paris, we met Rudy before -- and when we were 
in Paris with Rudy, basically, that's when I found out that Peny was going to the -- they decided 
to send Perry there instead. · 

MADDOW: Energy Secretary Rick Perry would be going. 

P ARN AS: Correct. 

MADDOW: Did you -- you learned that from Mi·. Giuliani? 

P ARNAS: Correct. 

MADDOW: Was Mr. Peny, to your knowledge, aware of what you and Mr. Giuliani were 
tiying to do in Ukraine ofte1ms of getting these investigations announced? 

P ARN AS: I don't know to what i:xtent he was told about rne. I don't know what he was told. 
Definitely he knew about Rudy because he was told -- he called Rudy on his way there to ask 
him what to discuss and Rudy told him that to make sure to give him the message. 

MADDOW: Mr. Giuliani told Secretary Pe1Ty what you need to convey to the Ukrainian 
government they need to announce an investigation into Joe Biden. 

P ARNAS: Absolutely. 

MADDOW: Do you know if part of the message that Mr. Giuliani conveyed to Secretary Peffy 
was also that Ukraine would lose their Inilita1y aid, they'd lose their U.S. aid, if they didn't 
announce those investigations? 

P ARNAS: I don't recall them having a specific conversation about that. 
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MADDOW: OK. 

P ARN AS: It was more of just telling him what he needs to do to announce it. I don't know what 
other conversation they could have had prior or after. 

MADDOW: Uh-huh. 

P ARN AS: But I know that there was another conversation that Perry called after the 
inauguration telling him that he spoke to Zelensky and Zelensky's going to do it. 

MADDOW: Pen-y says, I spoke with Zelensky and I got him to agree. 

PARNAS: Yes. 

MADDOW: I got him to agree to announce the investigation. 

P ARNAS: Yes, and they did an announcement but they didn't announce that. 

See, this was the whole key. They would kind of say every time somebody would meet 
Zelensky, they would, like, agree and then they would walk it back. 

So they announced something about cmruption that he's going to get c01ruption but Giuliani 
blew his lid on that saying that's not what we discussed. That it wasn't supposed to be a 
conuption announcement. It has to be about Joe Biden and Hunter Biden and Burisma. 

MADDOW: He said the name, Biden, needs to be spoken, was his insistence? 

PARNAS: Always, always. 

(END VIDEO CLIP) 

MADDOW: They did not want them to announce conuption investigations or anti-conuption 
effo11s. That was not it. It had to be about Biden. They had to say Biden. 

Lev Pamas alleging that fonner Energy Secretai-y Rick Perry who we know from impeachment 
healing testimony was tasked by the White House as one of three officials along with Kurt 
Volker and Gordon Sondland who were taking the lead for the Trump White House on Ukraine 
policy. This was the three amigos. 

According to Lev Pamas, Secretary of Energy Rick Pe1Ty was directed by Rudy Giuliani to 
deliver the message to the Ukrainian government that they needed to announce investigations 
into Joe Biden. He says, Mr. Pamas says, that Mr. Pe1zy phoned Mr. Giuliani, contacted Mr. 
Giuliani, and said that he had been in touch with the Ukrainian president, that he had conveyed 
the message, and that, in fact, the Ukrainian government had agreed to make that announcement. 
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Now, Secreta1y of Energy Rick Perry has denied playing any role in this scheme, but he did 
crash out of the Trump cabinet just as this scandal started to come to the surface. It was October 
16th when "The Wall Street Joumal" reported that, in fact, Secretaiy Perry did call Rudy Giuliani 
to talk about Ukraine. He did so at the direction of President Trump. 

The following day, October 17th, Rick Pe1Ty tendered his resignation to the president as energy 
secretary. The day after that, October 18th, Secretary Perry announced that he would not comply 
with a subpoena in the impeachment investigation. 

Whether he would comply now with a subpoena to testify to the Senate trial of the president, that 
remains to be .seen. We'll be right back with more. 

(BEGIN VIDEO CLIP) 

P ARN AS: I know that there was another conversation that Perry called after the inauguration, 
telling him that he spoke to Zelensky and Zelensky's going to do it. 

(END VIDEO CLIP) 

(BEGIN VIDEO CLIP) 

RACHEL MADDOW, MSNBC HOST: Did you ever have any communications with the 
counsel to the president, Jay Sekulow, du1ing the time that you were involved in all this? 

LEV PARNAS, INDICTED GIULIANI ASSOCIATE: Several conversations. One, in 
particulai·, which I would have to refresh my memory by looking at my text messages with him, 
but had to do with -- I think it was Viktor Shokin's visa, or something to do with Ukraine. And 
Rudy was busy at the time and basically told me that Jay was aware of eve1ything, that he 
brought him up to speed, that I could call him and he was on top of it. 

MADDOW: Was -- by that did he mean that Mr. Sekulow was paii of this effort to try to get 
Ukraine to announce investigations? 

P ARN AS:· Oh, absolutely. One of the things I think was the best quote ever was when Mr. 
Sondland said everybody's in the loop and --

MAD DOW: You believe that eve1ybody was in the loop? 

PARNAS: I don't believe. I know. 

MADDOW: Yes. 

P ARN AS: I know they were in the loop. I was witness of conversations and -- you know, 
between them. And everybody was in the loop. 
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Everybody didn't agree with the loop. I mean, Jay Sekulow didn't agree with what Rudy was 
doing, but knew what he was doing. · 

MADDOW: How do you knowthat he didn't agree with it? 

P ARNAS: Because I heard them talk about it. 

MADDOW: And was his objection? 

P ARN AS: He didn't want to be involved in the Ukraine stuff. He -· I don't know what his -
you'd have to ask him, what his (INAUDIBLE). My feeling from the conversations, and 
watching the way Jay approached that situation was he just didn't want to be a part ofit, and 
wanted to stay away from it. 

MAD DOW: You mentioned that you were trying to get Mr. Shokin a visa to come to the United 
States. 

PARNAS: C01Tect. 

MADDOW: Why were you trying to do that? 

P ARN AS: Well, after the conversation Mr. Shokin had with Mr. Giuliani that we had on Skype, 
they had discussed on the range they were going to have Mr. Shokin come here, and Mr. Giuliani 
wanted to debrief him here in front of Mr. Lindsey Graham, and -- ce1Jain other people like the 
attorney general. 

MAD DOW: Because Mr. Shokin was going to say what? 

P ARNAS: He was basically going to testify and say that Joe Biden basically forced him out 
because he was going to investigate Hunter Biden and Burisma. 

MAD DOW: Was the pres,ident, himself, ever involved in the effort to get this visa from .Mr. 
Shokin? In the text messages that were released, Mr. Giuliani appears to tell you he's gong to get 
number one involved in this effort to get Mr. Shokin into the U.S. 

PARNAS: Absolutely. 

MAD DOW: Was that a reference to the president? 

PARNAS: Absolutely. 

MAD DOW: Did the president ever work on it? 

PARNAS: Ofcourse. 

(END VIDEO CLIP) 
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MAD DOW: Lev Pamas stating that President Trump, himself, was aware of and involved in 
efforts to try to bring at least one Biden accuser from Ukraine to the United States to, among 
other things, brief Senator Lindsey Graham and Attorney General William Ban-. 

We believe that accuser, fonner Ukrainian prosecutor Viktor Shokin, had his visa to visit the 
United States blocked by the U.S. embassy in Kiev because it was the official U.S. government 
view of him that he was way too conupt as a public official to be allowed a U.S. visa. 

But it's also noteworthy that .Mr. Pamas says that he believes that counsel to the president, Jay 
Sekulow, was aware of everything that was going on in this Ukraine scheme but that he 
disapproved of it. .Mr. Pamas' words, he said Mr. Sekulow wanted to stay away from all this stuff 
involving Ukraine. · 

I should note at this point that .Mr. Sekulow is expected to be one of the main defense counsels 
for President Trump in his in1peachment trial which convened today in the senate. I should also 
note that .Mr. Pamas says .Mr. Sekulow was, however much he disapproved of the whole Ukraine 
scheme, he says .Mr. Sekulow was directly involved in advising him not to cooperate with the 
investigation into the Ukraine scheme and with signing him up with some other lawyers who Lev 
ultimately frred but who also told him not to cooperate with the investigation into Ukraine. 

(BEGINVIDEO CLIP) 

MADDOW: How did you end up with Mr. Downing and .Mr. Dowd representing you when the 
impeachment inquiry had contacted you for testimony? 

P ARNAS: That's a good question, Rachel. 

First of all, what happened was we were in Vienna when we got notified that we had a 
congressional, what's it called --

MADDOW: Request. 

PARNAS: Request. 

MADDOW: Yes. 

P ARN AS: And I was there with Victoria Toensing and Joe Di Genova working on the Dmytro 
Firtash case. And first people came to was them, and I said, what do I do? They said, call Rudy. 

I called Rudy, what do we do? Rudy's first response was, I don't wol1'y about it, forget it. I was 
like, what you mean don't worry about it? You're an attorney. Please help me get an attorney. 
Rudy came back and said, oh, I have a great, John Dowd. 
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And we were like, OK. We got excited. I didn't know who John Dowd was. But I knew he was 
the president's attorney. It was a very, like, you know, exciting situation even though it was, you 
know, all this going on. It's still, you know, like in the Looney Tunes. 

But I would I called John Dowd, introduced myself like Rudy connected us and at first 
everything was good .. Then, like, 15 minutes later I get a call from him saying, we have a 
problem that I'm not going to probably be able to represent you. 

I said, what happened? He goes, I've been speaking with Jay Sekulow, and, you know, because I 
was the president's attorney, I'm still kind of doing work for the president, there's a conflict of 
interest unless he wants to waive it. I don't think the president is going to waive that conflict. . 

Because at that point, John Dowd didn't know who I was also. He didn't think I had any 
relationship with the president. And I responded to him, I said I think he will. I said 

MADDOW: You think the president will waive the conflict. 

P ARN AS: Absolutely. 

MADDOW: And let Dowd represent you. 

P ARNAS: Absolutely. I said, give Rudy a call, I'm sure we can work this out, I said because 
this is very important. 

About 15, 20 minutes later I got called back from John Dowd. He said, you're one lucky guy, I 
just got called from Jay Sekulow, I got the permission and I'm getting it in writing shortly. 

(END VIDEO CLIP) 

MADDOW: You are one lucky guy. I just want to intenupt here for a moment to show you that, 
in fact, what Mr. Parnas is talking about here is cou-oborated by some of the documentation that 
he has handed over to the House Intelligence Committee. This letter from Jay Sekulow saying 
that he, Jay Sekulow, got President Tmmp's expressed pernussion for Lev Parnas to be 
represented legally by John Dowd. That \\(as, in fact, a letter that Mr. Parnas turned over to the 
impeachment investigators and now has been conveyed to the Senate. 

So, Jay Sekulow talked to the president about you, Lev Parnas, and I have received his 
pennission to let you use John Dowd as your lawyer. Mr. Parnas thinks he is ve1y lucky. This is 
great. It shows that the president is willing to help him out. It also shows he's getting the 
president lawyer, which is wonderful. 

Mr. Parnas went on to say in the interview that he was advised by his new lawyer who he's very 
excited about, John Do·wd, in consultation with Jay Sekulow at the White House and Rudy 
Giuliani, that he should not cooperate with the investigation into Ukraine. the impeaclunent 
investigation that's brewing in congress. 
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He's been asked by the impeachment investigators to give information. He says he is advised by 
his new legal team in communication with the White House, with the president's counsel, Jay 
Sekulow, that he shouldn't cooperate even though he says he personally would have been happy 
to. 

(BEGIN VIDEO CLIP) 

MADDOW: You got a request from Congress to come-· for you and Mr. Fruman to come 
testify to the impeachment investigation. 

PARNAS: Yes. 

MADDOW: You were inclined to say yes. 

P ARNAS: Absolutely, I had nothing to hide. We were not doing anything illegal. 

MADDOW: Your lawyer, John Dowd, however, advised you not to cooperate and said the 
president would give you cover for not cooperating? 

P ARNAS: It was a little more than that. I was brought into John Dowd's house and he got Jay 
Sekulow on the phone and also Rudy and Victoria, then basicallytheycame up with a situation 
that said that because I worked for Rudy and because I worked for Victoria and because Rudy 
worked for the president, we had thi·ee-way privilege and that basically Pat Cipollone was going 
to be writing a letter to Congress telling them to -- that nobody's cooperating, and that would 
protect us under the same order and he would follow up with that. 

Again, this was the president of the United States -- so, I mean, I thought, OK. I said if -- here's 
all the infonnation I have. I did my duty. I gave him whatever paperwork I had. 

(END VIDEO CLIP) 

MADDOW: Mr. Pamas says that he disagreed with this decision to not cooperate with the 
congressional investigation into the Ukraine scheme. He said he was inclined to hand over 
whatever he had, but he says the president, himself, approved Mr. Pamas using this lawyer who 
the president, himself had use himself, had used. Mr. Dowd. Mr. Sekulow and the White House 
was part of the team giving him advice that he should not cooperate. He figured it was probably 
fine. Since, I mean, all of this appeared to be coming down to him from the president of the 
United States and all of these people who worked with the president. 

But then Lev Parnas got aITested and that's when things went quite pear-shaped. 

(BEGIN VIDEO CLIP) 

MADDOW: Mr. Dowd was your attorney for a time and then you changed attorneys. 

PARNAS: I fired him in jail. 
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MADDOW: You fired him when you were in jail? 

PARNAS: Yes. 

MADDOW: What happened there? 

P ARN AS: And Mr. Downing. 

Basically, when we were atTested, obviously, I had nowhere else to call. I didn't know -- we just 
retained Dowd and Downing. So I called Downing to come there and I started seeing in the 
process of the bail stuff the way things were going on that they were more concentrating on -- I 
didn't feel that they were trying to get me out, and at that point, I had a meeting with John Dowd 
and Downing inside the jail. · 

And John Dowd just instead of comforting me and, you know, trying to calm me down, telling 
me, like, it's going to be OK, like, don't w01Ty, basically start talking to me like a drill sergeant 
and telling me, giving me orders, like, you know, be a good boy, like, you know. 

MADDOW: He said "be a good boy"? 

P ARN AS: No, I don't -- I don't want to quote him exactly on what the words, what he used in 
that because it was a while ago. I don't remember exactly. 

But it was -- it was his condescending attitude toward basically, like, who do you think you are 
telling the president or Giuliani or anybody to, like, come out and because I -- one of the things I 
said, I said, I can't believe nobody is coming out in our defense and saying we didn't do anything 
wrong, we're good citizens, you know, we work. 

And basically word for word, and then I said, if you don't get out of here 1ight now, something 
bad is going to happen because I don't want to see the two of you. 

And at that point, Downing hit the emergency button and the secu1ity took me out and took them 
out. 

MADDOW: This is a very heated confrontation. You told Downing and Dowd to get out. 

P ARN AS: I threw them out. 

MAD DOW: Were they telling you to sacrifice yourself in order to protect the president? 

PARNAS: That's what I felt. 

MADDOW: Is the implication of this story of the lawyers that you feel, that people loyal to the 
president and close· to the president were trying to influence your defense and your case in a way 
that was against your interests but in the president's interests? 
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P ARNAS: Absolutely. I think they tried to keep me quiet. 

(END VIDEO CLIP) 

MADDOW: Lev Pamas, again, should be noted is out on bond awaiting trial on multiple felony 
counts for allegedly funneling foreign and otheiwise illegal donations to Republican candidates 
and campaigns including the super PAC that is suppo11ing President Trump's re-election effort. 

In tenns of the lawyers he was talking about here, Kevin Downing was the main defense lawyer 
for the president's campaign chairman, Paul Manafort, who is currently serving more than seven 
years in federal prison. John Dowd was one of the president's defense counsels on the Russia 
investigation. 

Both Mr. Downing and Mr. Dowd have since been fired by Lev Pamas in the situation that you 
just heard him describe there, thatjailhouse confrontation. As for Jay Sekulow, the gentleman on 
your right side of your screen here -- screen here, he will be representing President Trump as one 
of his defense counsels in the U.S. Senate in the president's impeachment trial. 

Speaking of the president, more ahead. 

(COMMERCIAL BREAK) 

MADDOW: We've got one last piece of the Lev Pa.mas interview to bring you tonight. And it is 
one that, I'll tell you in advance, it raises more questions than it answers. The person who can 
answer those questions is not Lev Pa.mas, however, but rather Secretary of State Mike Pompeo 
or, perhaps, other State Depai1ment officials who know about the actions of Secretary Pompeo 
and the State Depaitrnent at this time. 

When you hear people gnash their teeth about the fact that the administration hasn't handed over 
any documents to the impeachment investigation, that the State Department won't hand over a 
single document to explain its own role and its own behavior during the scandal, this is why. 
This is an example of why. 

OK. One of the mysteries that still lingers from the Ukraine scandal is about that smear 
campaign that was carried out against the U.S. ambassador to Ukraine, Marie Yovanovitch, and 
that smear cainpaign, of course, was aimed at getting her removed from the embassy, removed 
from her post. 

Ultimately, she was removed, .of course. She was told to get on the next plane out. She got a call 
at 1 :00 in the morning saying your security is at risk, get on the next plane out. That was in late 
April. 

Her departure was announced by the State Depai1rnent sho11ly thereafter in terms that said tl1at it 
was, you know, nmmal and long planned when it was actually anything but. 
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But in addition to lying about the circumstances of her departure, one question that has always 
nagged about the State Department and the role of Secretary of State Mike Pompeo is why the 
smear campaign was necessary. 

After all, if Marie Yovanovitch was in the way of the president's pressure campaign to get the 
Ukrainian government to help him with his re-election effort, or if the president was unhappy 
with her for any other reason, for that matter, either made up or real -- well, he's the president. 
He could just fire her. He could just have her recalled from her post. Why did they have to go 
through this public humiliating drama? 

Well, in my _interview with Lev Pamas, Mr. Pamas told me that President Trump tried to fire 
Ambassador Y ovanovitch several times and it, for some reason, didn't work. 

(BEGIN VIDEO CLIP) 

P ARNAS: The president kept firing her and couldn't (ph) -- and she wouldn't leave. So nobody 
could understand what was going on. 

MADDOW: Public information, she was removed, at the time that she was removed, she was 
back in the United States at the end of the April, you're saying that the president tried to fire 
before that. 

P ARN AS: He fired her probably at least, to my knowledge, at least four, five times. He even 
had a breakdown and scream, "fire her" to Madeline (ph), his assistant, the secretary, before he 
fired her. He said, Mr. President, I can't do that. 

MAD DOW: He was directing the State Department to remove her and the State Department was 
refusing? 

P ARNAS: Con-ect. 

MADDOW: But the basis of your belief that the pri:sident had tried to remove Ambassador 
Y ovanovitch multiple times and it for some reason didn't work is because you talked to the 
president about that? 

P ARN AS: About filing her, I spoke to the president once about that, or twice. Once or twice. 
Once directly at our dinner when he fired her actually at the dinner which was the most 
surprising thing ever I --

MADDOW: Tell me -- tell me more. 

P ARNAS: Basically, at that dinner, we had a conversation, there was, like, six ofus there, it was 
an intimate dinner. 

MADDOW: At the White House? 
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P ARN AS: It was -- no, it was a Trump Hotel. It was a private -- like area there. Looks like a 
little White House. 

MADDOW: And the president was there? 

P ARN AS: Oh, absolutely. The president was there, his son, Don Jr., was there. I don't know 
how the issue is -- the conversation came up, but I do remember me telling the president the 
ambassador was bad-mouthing him and saying he was going to get impeached, something to tha 
effect. 

And at that time, he turned around to John DeStefano, who was his aide at the time, and said, 
"fire her". And we all -- there was a silence in the room. He responded to him, said Mr. 
President, we can't do that right now because Pompeo hasn't been confirmed yet. That Pompeo 
is not confinned yet and we don't have -- this is when Tillerson was gone, but Pompeo was 
confirmed, so they go, wait until (INAUDIBLE). 

So several conversations he mentioned it again. I don't know how many times at that dinner, 
once or twice or three times. But he fired her several times. 

MADDOW: He reiterated that she should be fired then he was ordering her to be fired. 

PARNAS: Conect. 

(END VIDEO CLIP) 

MADDOW: Now, a couple things here. First we should say that Lev Pamas told me in this 
interview that he no longer actually, himself, believes that Marie Yovanovitch as ambassador 
actually was bad-mouthing President Trump or saying he was going to be impeached. 

He now says he recognizes that was part of the disinfonnation campaign. He regrets pruiicipatin 
in it even though he believed it at the time. He apologized to the ambassador in my interview 
with him. We aired that last night. He says he regrets believing those things about her and 
paiticipating in the effoti to get her fired. 

The other thing to note here, though, is the meeting that Mr. Pamas is describing he says took 
place on April 30th, 2018, and from what he's describing about where the meeting happened an< 
who was at that meeting, we believe that there was a meeting of that type on April 30th, 2018, a 
the location that Mr. Parnas is describing. 

On April 30th, 2018, Mike Pompeo had, in fact, been Senate confirmed just a few days before. 
Mike Pompeo, however, had not yet been sworn in officially as secretary of state so, perhaps, 
that was the som-ce of confusion saying we can't do it yet, Mr. Pompeo isn't fmmally in place ye 
We don't-know. 

But aside from that detail, I think you would take from Mr. Painas' account there that there was, 
perhaps, an expectation in the White House, perhaps an expectation around the president, that 
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once Mike Pompeo was fully in charge at the.State Department, once Trump had his guy in there 
as secretary of state, Ambassador Yovanovitch would be fired. 

In the end, it would be another year before that actually happened. 

(BEGIN VIDEO CLIP) 

P ARN AS: That was not the only time he fired her because he fired her at least four other 
occasions that Rudy Giuliani went to the White House, had conversations with him and then 
came back and then inf01med me, Victoria, and Joe about what transpired. He fired her when he 
gave an order to Mike Pompeo once, which he didn't do, Secretary Pompeo didn't fire her. 

Then Rudy came back and he told him, go speak to Pompeo. Rudy went to speak to Pompeo. 
They got into it. 

Then they had another meeting at the White House where he told Bolton to fire her. Bolton didn't 
want to fire her. Tell Pompeo to fire here. 

Rudy got into it with all of them again. And at one point, he told Madeleine (ph) to fire her. 

So, I mean, that was becoming comical because I couldn't understand, you're the president -
that's one of the things -- when I say comical, it's not more comical, but at that point, it was more 
of affirmation to me that there was people against the president of the United States if they're not 
listening to his orders. 

So that's where I think the smear campaign started coming about. I think it was like a boost to 
them to help him if the media started, like, egging him on, that there was really something there, 
then he would just tweet and fire her. 

(END VIDEo'cLIP) 

MADDOW: They couldn't get it done through n01mal channels, even with the president, 
himself, being involved in those somewhat nonnal channels, and so they started the smear 
campaign to try to create media agitation against Ambassador Yovanovitch and maybe that 
would make it possible for the president to evade or elide direct channels and do it with the 
support of the conservative media who would advance these claims? 

I mean, this is fascinating, right? According to Lev Pamas, the smear campaign against Marie 
Yovanovitch was not meant to convince president Trump she was bad. He was already onboard 
with that. Happy to believe that. 

The smear campaign against the ambassador was meant'to help his efforts to fire her. Now, 
maybe get him so riled up, he would fire her by tweet, make it public that way instead of just 
yelling i.t out to random people at random meetings and dinners. 
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But this narrative also presents us with.a sort of mixed; complicated, picture of Secretary of State 
Mike Pompeo in this scandal. I mean, on the one hand, Secretary Pompeo refused to support 
Ambassador Yovanovitch publicly when she was being attacked as part of the smear campaign, 
and it was his office that ultimately removed her from her post with no evidence that he actually 
believed or that the State Department actually had any substantial reason, any real reason, to get 
her out. 

We also know that Secretary of State Mike Pompeo was in contact with Rudy Giuliani who was 
running the whole Ukraine operation including the Yovanovitch smear campaign, including 
when Lev Pamas, who was inseparable from Rudy Giuliani, was exchanging alatming text 
messages with a Republican congressional candidate who purported to have Ambassador 
Y ovanovitch under physical surveillance and appeared to be raising the prospect of some 
physical harm or intimidation being ca11ied out against her. 

I should also mention that the material Lev Pamas turned over to the Intelligence Committee. 
includes in the latest batch released last night these text messages involving Rudy Giuliani and 
Victoria Toensing, a Fox News lawyer working with Giuliani and Pamas in their scheme to get 
Y ovanovitch fired. 

In these texts about three months before Yovanovitch was finally recalled, Toensing asks 
Giuliani, "is there absolute commitment for her," her, all caps, her, meaning Yovanovitch "to be 
gone this week?" Giuliani responds, "Yes. Not sure how absolute. We'll get a reading in the 
moming and call you." 

Pompeo, misspelled Pompei, "Pompeo is now aware of it, talk to him on Friday." 

The next month, the conservative journalist, John Solomon, wrote to Lev Pamas and Victoria 
Toensing and her husband Joe DiGenova, saying that he, John Solomon, needed State 
Department help on, quote, Hunter Biden contacts. What's what State Department help did John 
Solomon expect to get? Why did he think Lev Pamas and friends could get it for him? Is that 
how the State Department runs? 

I mean, all of that.points to Mike Pompeo's State Department being an ally, being sott of part of 
the team for President Trnmp and his associates on the Ukraine scheme. But it's unclear, I mean, 
you also have Lev Parnas describing Mike Pompeo as ostensibly blocking the filing of Marie 
Yovanovitch at several points. 

As late as September of last year when national security adviser John Bolton left the White 
House, just as the Ukraine screan1 was being exposed, texts from Mr. Pamas suggested that Mike 
Pompeo was not in good standing with this group. Pamas writing to a fiiend, quote, Bolton is 
out. Pompeo is next. 

But the mixed contradictory picture like that, I have a lot of questions for Secretary of State Mike 
Pompeo. I irnagine,.impeachment investigators do, too. 
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We reached out to the State Department for comment both last night and tonight. We haven't 
heard back. We'll let you know if that changes. 

But as the president's trial on this scandal gets under way in the Senate, a key question about the 
conduct of the trial is whether Secretary Pompeo will be called under oath to answer questions 
about what really is his very, very, murky role in all of this. 

We'll b~ right back. 
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*** 

RACHEL MADDOW, MSNBC HOST: Last night, on the eve of the impeachment articles 
against President Trump being conveyed from the House to the Senate for the start of the Senate 
trial that will decide whether or not President Trump is removed from office, last night, the 
committees that conducted the impeachment investigation added a bonus round to the materials 
that they planned to convey to the Senate. 

Alongside the articles of impeachment, they added new evidence. These newly obtained 
documents and text messages from a man named Lev Parnas. Lev Pamas is a Soviet-born, 
Russian-speaking U.S. citizen who worked closely with President Trump's personal lawyer, 
Rudy Giuliani, on the scheme in Ukraine, for which the president has now been impeached. 

The scheme to pressure Ukraine into announcing investigations of Vice President Joe Biden, 
and the concurrent use of U.S. military aid and visits with U.S. government officials, and other 
things that the Ukrainian government desperately wanted basically as cudgels to try -- try to 
force them into announcing those investigations about Biden. 

Well, now, tonight, as the articles of impeachment have been walked over to the Senate by the 
impeachment managers, actually basically right as that was happening, the impeachment 
committees in the House, simultaneously to this moment, released some additional phone records 
from Mr. Pamas, which have revealed yet further information about who was involved in this 
scheme and how it worked. 

Well, today in New York City, I met with Lev Pamas, and with his lawyer Joseph Bondy. And 
so, tonight, we're going to present this exclusive interview. 
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Mr. Parnas has never before spoken in a televised interview. He has not spoken to reporters at 
all since his name surfaced in conjunction with a scandal and since he was arrested on October 
9th, with a one-way ticket out of the country at Dulles Airport. He was charged with federal 
felony counts for funneling illegal donations to Republican candidates and campaigns. 

Now, Mr. Parnas is under indictment. He's awaiting trial in the Southern District of New York. 
He has pied not guilty. 

He agreed to speak with me today on the condition that his lawyer, Joseph Bondy, would be 
seated alongside him throughout the interview. That's a condition that I agreed to. 

To be honest, because I agreed to that condition, I fully expected that it would be Mr. Bondy, 
the lawyer, who did most of the talking in this interview, but it did not work out that way. 

Mr. Parnas, as you will see here, is absolutely here to speak for himself, and he is more than 
capable of doing so. He and his attorney have made clear in recent days and weeks that Lev 
Parnas really does want to testify to the impeachment investigation. 

That said, I can't stress enough that he right now is out on bond awaiting trial in federal court 
on serious felony charges. So, the decision for him to do this interview with me today is very 
unusual. People in that circumstance, in terms of federal felony charges, don't typically do media 
interviews, but they agreed to sit down with me today, and we did it. Let's get right to it. 

I will tell you just in advance, to set the stage, that in this interview, you will hear Lev Pamas 
make some bombshell assertions about the involvement and knowledge of President Trump and 
Vice President Mike Pence in the Ukraine scandal. He will make a specific allegation about the 
president's unique role in holding up the U.S. aid to Ukraine as an additional lever of pressure 
against the Ukrainian government. 

You will also hear fairly explicit allegations by Mr. Pamas about Attorney General William 
Barr. He also makes some allegations about several other members of the cabinet. We'll talk 
about some of those tonight, and we're saving some to talk about tomorrow so we can do some 
additional reporting around them. 

But on top of all of that, as Mr. Pamas, you'll see, makes clear, right off the bat, right at the top 
of our interview, he knows that in addition to all of the things he's telling you tonight and that 
have been revealed in these documents, in conjunction with the impeachment investigation, in 
addition to all of that, he says he still has yet more to share. 

All right. Here with go. 

(BEGIN VIDEOTAPE) 
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MADDOW: Mr. Parnas, Mr. Bondy, thank you both for agreeing to do this. I know that this 
is a leap of trust to speak publicly in this way for the first time. Thanks to both of you for 
agreeing to do it. 

JOSEPH BONDY, ATTORNEY: Thank you. 

LEV PARNAS, RUDY GIULIANI ASSOCIATE: Thanks for having us here. 

MADDOW: Lev, let me ask you first, Lev, did you know that these materials that you had 
handed over to the Intelligence Committee were going to be released publicly last night? It's 
landed with quite a splash. It's very provocative material. 

Were you aware that it was going to be made public? 

PARNAS: No, I didn't. It was -- yes, it was an incredible day. I mean, it was a godsend that 
we were able to -- with Joe's help and being able to get that in time, because we didn't think 
we're going to make it because we stayed up until I think 2:00 in the morning transferring over 
stuff to the House that night. 

MADDOW: And what was the deadline in terms of the time pressure? 

P ARN AS: I mean, Joe --

BONDY: The deadline was trying to get these things to HPSCI, the Intelligence Committee, 
before the transmission of the articles of impeachment. 

MADDOW: Uh-huh. 

BONDY: As with the articles go -- goes the record, and we had reason to believe certain 
pieces of what we were turning over would be put into the public record. We just weren't sure 
when that would be, and we had no idea what it would be. 

MADDOW: Let me ask you in terms of what we have seen and what they released publicly. 
Not everything was released publicly. Some was held back, but in terms of what we have seen 
publicly, is it all look authentic to you? Does any ofit seem to be doctored? Does it-· is it all 
what you were expecting to see in terms of what you handed over? 

PARNAS: Yes. 

BONDY: Absolutely. 

MADDOW: Are you still putting together more information to give to Congress, or do you 
essentially feel that the deadline has passed now that this info1mation is going to the Senate? 
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BONDY: No, we're going to continue making productions, as we get materials from Southern 
District and anything that we can possibly continue to find on our own, through the cloud or 
whatever it may be. 

MADDOW: Uh-huh. 

BONDY: We're going to continue to provide things until we're told not to. 

MADDOW: Lev, why do you want to testify to the impeachment investigation? 

P ARN AS: I want to get the truth out because I feel it's important for our country. I think it's 
important for me. I think it's important for the world to know exactly what transpired and what 
happened, because I think a lot -- there's a lot of things that are being said that are not accurate. 
And I just want to make sure that they're accurate because things happened that need to get out, 
and I think the world needs to know. 

MADDOW: What do you think is the main inaccuracy or main lie that's being told that you 
feel like you can correct? 

PARNAS: That the president didn't know what was going on. President Trump knew exactly 
what was going on. He was aware of all my movements. He -- I wouldn't do anything without 
the consent of Rudy Giuliani or the president. 

I have no intent, I have no reason to speak to any of these officials. I mean, they have no 
reason to speak to me. 

Why would President Zelensky's inner circle or Minister Avakov -- or all these people, or 
President Poroshenko meet with me? Who am I? 

They were told to meet with me. And that's the secret that they were trying to keep. I was on 
the ground doing their work. 

MADDOW: In tem1s of the president and what he has said about you, he said about you and 
Mr. Fruman, Igor Fruman: I don't know those gentlemen. I don't know about them. I don't know 
what they do. 

You're saying that was not a true statement from the president? 

PARNAS: He lied. I mean, we're not friends. I mean, when you say friends, I mean, me and 
him didn't watch football games together, we didn't eat hotdogs. But he know exactly who we 
were. He know exactly who I was especially because I interacted with him at a lot of events. 
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MADDOW: Uh-huh. 

PARNAS: I had a lot of one-on-one conversations with him at gatherings or they have (ph) 
special like these roundtables, where there are only six people at the table. We have several of 
those. 

And basically, I mean, I was with Rudy more than -- I mean, four or five days out of the week. 
I mean, I was in constant contact with him. So -- and I was with Rudy when he would speak to 
the president, plenty of times. I mean, so it's just ludicrous. 

MADDOW: You've been with Mr. Giuliani when he was on the phone with the president? 

PARNAS: Absolutely. 

MADDOW: And how would you know that he was on the phone with the president? It would 
be on speakerphone? Or you would just hear him? 

PARNAS: Well, several times, it would be on speakerphone, where he would like start the 
conversation on speakerphone and then take it off, and then go somewhere else to talk to him. 

But a lot of times, it would be on the golf course when we were golfing together -- especially I 
remember during the Mueller times where Rudy I remember said something that he didn't 
appreciate -- was taking out of context and he was creaming at him so loud. That's when I 
watched the impeachment and I saw the testimony about the Sondland (ph), that I reiterate (ph) -
- I could understand that you could hear President Trump talking next to -- like I heard him 
several times when he was with Rudy. 

MADDOW: Because he speaks loudly on the phone? 

PARNAS: Very loudly, yes. 

MAD DOW: When you say that the president knew about your movements and knew what 
you were doing, are you saying specifically -- and I want to so1t of drill down on that -- that the 
president was aware you and Mr. Giuliani were working on this effort in Ukraine to basically try 
to hurt Joe Biden's political career? He was -- he knew about that? 

PARNAS: Basically. Yes, it was all about Joe Biden, Hunter Biden, and, also, Rudy had a 
personal thing with the Manafort stuff, the black ledger. 

MADDOW: Uh-huh. 

PARNAS: And that was another thing they were looking into, but it was never about 
corruption. [t was never -- it was strictly about Burisma, which included Hunter Biden and Joe 
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Biden. 

(END VIDEOTAPE) 

MADDOW: It's all about the Bidens. It was never about conuption. Strictly about Joe Biden, 
Hunter Biden. 

In terms of the involvement of the president here, Mr. Pamas went out of his way to note, to 
assert, that not only was President Trump aware of what he and Mr. Giuliani were doing on his 
behalf in Ukraine, trying to gin up this investigation to hurt Joe Biden, Mr. Parnas says that the 
fact that he was working for President Trump is a point that was made explicitly over and over 
again in a very formal way, in his dealings in his meetings in Ukraine. 

(BEGIN VIDEOTAPE) 

MADDOW: Your attorney told the federal court in New York that you were both Rudy 
Giuliani's clients and you were working for Mr. Giuliani in his capacity as personal attorney to 
the president. 

PARNAS: Correct. 

MAD DOW: Which, by the transitive property, makes it seem like you were working for the 
president of the United States as part of this legal defense. 

PARNAS: Absolutely. Yes, absolutely. 

MADDOW: And so, did anybody in the U.S. government or Mr. Giuliani actually conveyed 
to officials in Ukraine that you were there as a representative of President Trump? 

PARNAS: Absolutely. To each one of those officials, that-- you know, the -- I put Rudy on 
the phone with Mr. Avakov, Minister Avakov several times, Ivan Bakanov, Yuri Lutsenko at the 
time was the attorney -- general. 

The first thing I did is to introduce myself and tell them, I'm here on behalf of Rudy Giuliani 
and the president of the United States, and I'd like to put you on speakerphone for he'd know (ph) 
to confirm them, which we did. We put Rudy on the phone. Rudy relayed to him basically that 
we were there on behalf of the president of the United States. 

MADDOW: That you were there to speak on President Trump's behalf. 

PARNAS: Correct, exactly, those exact records. 

(END VIDEOTAPE) 
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MADDOW: Mr. Parnas says that when he was taking meetings to advance this scheme, 
taking meetings with various government officials in Ukraine, he says it was a regular 
occurrence, it was the way those meetings started. 

He would put Rudy Giuliani on phone, on the speakerphone in the room, and he would say 
explicitly, Mr. Giuliani would say explicitly that as the president's personal attorney, he could 
affirm that Lev Pamas was there at that meeting in Ukraine to speak on behalf of the president of 
the United States, Donald Trump. 

In May oflast year, May 2019, Mr. Giuliani started speaking with reporters about his plans to 
travel himself to Ukraine to try to enlist the Ukrainian government's assistance to help his client, 
President Trump, basically in his reelection effort. He said he was going to Ukraine to try to get 
them to announce investigations into Vice President Biden, because that would be very helpful to 
his client. 

In the resulting firestorm of criticism, Mr. Giuliani's trip was called off in May. When he 
called off the trip, Mr. Giuliani made public statements criticizing the new government of 
Ukraine, saying that Ukraine's new president was surrounded by enemies of the United States. 

And for Ukraine, that was a really big deal, right? Ukraine is at war with Russia, is a country 
very dependent on both of the reality and the perception of them having strong support from the 
United States government. 

And so, when Mr. Giuliani, as the president's personal attorney, started making public claims 
that the new Ukrainian president was surrounded by enemies of the United States of America, 
that's why he wasn't going to Ukraine, at that point, the Ukrainian government kind of freaked 
out, right? That kind of criticism from the new U.S. administration for their new president in 
Ukraine, that's a potential death sentence for their country. 

So, at the time that happened, Lev Pamas was in Ukraine, he was in Kiev at the time all that 
happened, and he told me today that he was tasked by Rudy Giuliani in that moment to crank up 
the pressure on the government of Ukraine, to make even more insistent and obvious, and even 
more onerous, this threat and this demand that Ukraine must announce investigations into Joe 
Biden or else. 

(BEGIN VIDEOTAPE) 

MAD DOW: Did you meet with the Ukrainian official Sergey Shafter (ph)? 

PARNAS: Yes, I did. 

MADDOW: Sergey Shaffer is a very senior aide to President Zelensky. 
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P ARN AS: Correct. 

MADDOW: It has been reported as far as we understand, from public reporting, that you 
conveyed to Mr. Shaffer the exact quid pro quo, that you wanted Zelensky to announce 
investigations into Joe Biden or military aid would not be released to Ukraine. Is that accurate? 

PARNAS: It was a little bit more than that. Basically, the message that I was supposed -- that 
I gave Sergey Shaffer was a very harsh message. I was told to give it to him in a very harsh way, 
not in a pleasant way. 

MADDOW: Who told you to give it to him a harsh way? 

P ARN AS: Mayor Giuliani, Rudy, told me after, you know, meeting with the president at the 
White House. He called me. The message was, it wasn't just military aid, it was all aid. Basically 
their relationships would be sour, that he would -- that we would stop giving them any kind of 
aid that --

MADDOW: Unless? 

PARNAS: -- unless that there was announcement made -- it was several things. There were 
several demands at that point. A, the most important was the announcement of the Biden 
investigation. 

MADDOW: Did you also convey to him that the U.S. government would stop showing 
suppo1t for Mr. Zelensky, that they wouldn't attend the inauguration? Or that --

PARNAS: That was -- that was the biggest thing, actually. That was -- that was the main -- it 
wasn't -- because at that time, you have to understand the way Ukraine is. 

For President Zelensky, winning on that platform, being a young president, and not really 
having any experience, the number one thing -- and being at war with Russia at the time, the 
number one thing was not even aid, and I know it sounds crazy, but it was more support from the 
president. 

MADDOW: Yes. 

PARNAS: By having a White House visit, by having a big inauguration, by having all the 
dignitaries there. That was the key. 

At that time, they were already aware because of their conversations with the -- I guess with 
the embassy that -- Vice President Pence was supposed to come to the inauguration. It was 
already discussed. And they were planning it out. They were just working on days that would be 
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good for him. 

MADDOW: Uh-huh. 

PARNAS: At our meeting, I was very, very stem. It was a heated conversation from our part 
to him, basically telling him what needs to be done. I mean, basically me. 

And at the -- at -- in the conversation, I told him that ifhe doesn't -- the announcement was the 
key at that time because of the inauguration, that Pence would not show up. Nobody would show 
up to his inauguration. 

MADDOW: Unless he announced an investigation into Joe Biden, no U.S. officials, 
particularly Vice President Pence would not come --

(CROSSTALK) 

PARNAS: Particularly Vice President Mike Pence. 

MADDOW: So, the day after that meeting that you had with Mr. Shaffer -

PARNAS: This was Sunday, Sunday the 12th. 

MADDOW: I believe it was the following day that, in fact, Vice President Pence's visit to the 
inauguration was canceled. 

P ARN AS: It was after my phone call. The conversation I laid out to Mr. Shaffer was basically 
what I was told to do by Giuliani and the president. And then, afterwards, I relayed back to them 
saying that he's going to get back to me later that tonight and we're supposed to meet. 

Then around 8:00, or 9:00 at night, I texted them back again saying, any word? What's the 
situation? And at that point, because on WhatsApp when a person like disconnects you, and he 
disconnected me, our conversation, he basically was --

(CROSSTALK) 

MADDOW: He blocked you? 

P ARN AS: He blocked me. I understood that was a no. So, I called back and said no-go, and 
he -- I remember Rudy going, OK, they'll see. 

Basically, the next day, Pence, to my awareness, Trump called up and said, to make sure 
Pence doesn't go there. 

9 
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So --

MADDOW: So, you believe that Mr. Pence's trip to the inauguration was canceled because 
they didn't agree --

P ARNAS: Oh, I know, 100 percent. 

MADDOW: -- to announce an investigation into the Bidens? 

PARNAS: Oh, because there's other-- the chain of events, that was key to where we are 
today, because after that, what left -- take a look at what transpires. 

Next, within the next couple of days, all of a sudden, they realize that now they get word, 
because obviously, when Pence cancels, they get word that Pence is not coming. So, now, they 
realize that what I -- what I was telling them is true. 

(END VIDEOTAPE) 

MAD DOW: Now they realize when I was threatening them on behalf of the White House, 
that if they didn't announce the Biden investigation, that Vice President Pence wouldn't come to 
the inauguration, they realize now when Pence, in fact, canceled his inauguration when I said he 
would, they knew I was legit. That's essentially what he's saying. 

I love the line there that he quotes Mr. Giuliani saying, OK, they'll see. Like they'll see what 
they get for telling you no, when you demanded those investigations, they'll see. 

And in fact, Vice President Pence does cancel his trip to the inauguration within 24 hours. 

But for Mr. Pamas, that was a key moment for him in terms of being able to continue to work 
on this effort in Ukraine with credibility, because Mike Pence cancelling his trip to the 
inauguration was a validating moment. It made clear to the government of Ukraine at the highest 
level, this is a senior aide to the new president, this made clear to them at the highest levels that 
Lev Pamas was legitimately representing the president of the United States and the White House 
in this shakedown. 

(BEGIN VIDEOTAPE) 

MADDOW: So Vice President Mike Pence has his planned trip to the inauguration canceled 
after you were unable to get the Ukrainian government to commit to announcing investigations 
into Vice President Biden. 

Do you know if Vice President Pence was aware that was the quid pro quo, that that was the 
trade, and that that in fact is why his inaugural visit was called off? 
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P ARN AS: I'm going to use a famous quote by Mr. Sondland, everybody was in the loop. 

MADDOW: You believe that Vice President Pence knew what he was -- knew that his trip to 
the inauguration was contingent on those investigations being announced? 

P ARN AS: Again, I mean, I know he went to Poland also to discuss this on Trump's behalf. 
So, he couldn't have not known, absolutely. 

MADDOW: Let me -- let me ask you about it. So, that's-· alter the inauguration, September 
1st, Vice President Pence goes to Poland and actually takes a meeting with President Zelensky of 
Ukraine. 

One of the unusual revelations we've had since the impeachment investigations was a Defense 
Department e-mail that was made public through a Freedom of Information Act lawsuit, that 
Defense Department emails from the chief of staff to the defense secretary. He tells someone else 
at the Pentagon, don't worry about it, this Ukraine aid -- I'm paraphrasing -- this Ukraine aid 
problem is all going to be sorted as soon as Vice President Pence meets President Zelensky in 
Poland on September I st. That should clear this up. 

PARNAS: Correct. 

MADDOW: Do you understand why a Defense Department, somebody working in the 
secretary of defense's office might have believed that about that meeting? 

PARNAS: Oh, I understand what was going on. So, it makes sense to me because what was 
transpiring was every time, like I said to you, at every meeting, either Giuliani or I would have, 
or somebody from the Trump's governn1ent would have with the Ukrainians, they would always 
agree that they were going to make some sort of -- that they were on board, that they're going to 
make an announcement, and then they would walk it back. 

So, after certain instances, Trump was supposed to meet him -- President Trump was supposed 
to meet Zelensky in Poland himself. But then he used the excuse of the hurricane, but it wasn't 
because of the hurricane. It was because he was angry that Zelensky still didn't make any attempt 
or effort to make any announcement before he was going to meet him and he wasn't --

MADDOW: How do you know that was an excuse and that wasn't the real reason? 

PARNAS: Because I spoke to Rudy. Rudy would talk to me to -- I mean, we spoke about this 
every day. I mean, everything that was going on was discussed between me, Victoria, Rudy, I 
mean, the team. 

MADDOW: So, President -- President Trump is supposed to go, he decides not to go. Vice 
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President Pence will go instead --

(CROSSTALK) 

PARNAS: He sends them instead, yes, and basically he was supposed to go there and get it 
straightened out that Zelensky was supposed to make another announcement. And that didn't 
happen. 

That's when Bolton, Secretary Bolton, went over there. And I think he has a lot to say. 

I'm not going to talk on this (ph) -- but I think he's a key witness to his conversation with 
Zelensky, and when he came back and why he left, or got fired, or however you want to look at 
that. 

MADDOW: Let me make sure I understand what you're saying. When Vice President Pence 
went over there in September I st, again in President Trump's stead, you believe -- you have 
reason to believe that Vice President Pence was tasked at that meeting with getting President 
Zelensky to announce investigation of Joe Biden specifically? 

PARNAS: Yes. 

MADDOW: And to tell him that they wouldn't get their aid until they -

PARNAS: I don't know exactly what he was -- but it was all --

(CROSSTALK) 

MADDOW: To demand an investigation. 

PARNAS: Like I said, the aid itself was something that I think the president decided to do -
what's it called? But it was I think a reaction that there was no announcement being made after 
so many attempts and so many promises. 

MADDOW: So, holding the aid was the president's own sort of innovation to add to the 
leverage --

PARNAS: I think so. 

MAD DOW: -- to add to the pressure that people like you, and the vice president, and Mr. 
Giuliani --

PARNAS: Yes. 

12 
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MADDOW: -- and everybody else involved in this effort was putting on Ukrainians. 

PARNAS: Correct, correct. 

MADDOW: When you say that Mr. Bolton may have something to say about this, did Mr. 
Bolton know that Vice President Pence was supposed to secure that agreement from Zelensky, 
that he'd announce these investigations? 

P ARN AS: I don't know exactly what Mr. Bolton know, but I know Mr. Bolton was definitely 
involved in the loop because of the firing of Maria Yovanovitch. Also, his interactions with 
Rudy Giuliani. They started butting heads, and he was not agreeing -- I mean, from Venezuela to 
Ukraine, Bolton didn't agree with Giuliani on the way of dealing with it. 

So, there was tension there. There was -- there was definitely tension there. 

MADDOW: But you believe he knows what the administration was pressuring Ukraine to do? 

PARNAS: Bolton? 

MADDOW: Yes. 

PARNAS: A hundred percent. He knows what happened there. 

(END VIDEOTAPE) 

MADDOW: Lev Parnas in an exclusive interview with me today in New York City. 

We've contacted Vice President Pence's office tonight on this allegation that his visit to the 
Zelensky inauguration was canceled because Ukrainian ofiicial wouldn't announce investigation 
into Joe Biden. Also, the allegations that Vice President Pence was tasked with getting that 
commitment about announcing these investigations in his follow-up visit where he did meet with 
President Zelensky on September I st in Poland. 

We have asked for comment from Mike Pence's ofiice on those matters. We have not heard 
back. We'll let you know if that changes. 

For his part, of course, national security advisor John Bolton has made clear that he would 
testify to the Senate impeachment trial if subpoenaed to do so. He has made public remarks to 
the effect that he has relevant info1mation about the impeachment investigation, that he knows 
things that other people don't know. 

In tenns of the president and this allegation from Mr. Parnas that the president explicitly 
authorized Mr. Pamas to act in his behalf in Mr. Pamas' interactions with Ukrainian officials, 
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that Mr. Giuliani explicitly told Ukrainian officials, that on the authority of the president of the 
United States, they should listen to Mr. Pamas essentially as a spokesperson for the president, 
that he was conveying the full authority of the president's legal representation -- this allegation 
from Mr. Pamas in addition that the president was fully aware of and involved in all his efforts to 
push Ukraine to announce these investigations -- we have asked the White House for comment 
on Mr. Pamas' remarks tonight. We have not yet heard back. Again, we will let you know if that 
changes. 

But next, here comes the part about them going after Ambassador Maria Yovanovitch. Stay 
with us. 

(COMMERCIAL BREAK) 

(BEGIN VIDEOTAPE) 

MADDOW: There were notes that were released to the Intelligence Committee that were now 
released publicly, and I want to -- if you don't mind, I ask you about some of these. 

PARNAS: Sure. 

MADDOW: Were these notes that you took -- I'll show them to you here, obviously they're 
on Ritz Carlton Vienna letterhead -- this is your handwriting? 

PARNAS: Yes. 

MADDOW: Were these notes from a meeting in which other people were present? Or were 
these your notes taken from a conversation -- a phone conversation that you had with someone 
else? 

PARNAS: This was a phone conversation I was having with Mr. Giuliani, and basically 
discussing certain things that -- because after that, I would have had a conversation with 
somebody in the Zelensky team. 

I was making notes for myself what was important to get (ph). 

MADDOW: And you were from Vienna at the time you were taking these notes? 

PARNAS: C01Tect, correct. 

MADDOW: So, this first note -- get Zelensky to announce that the Biden case will be 
investigated, that's Mr. Giuliani tasking you, that you should get that commitment from 
Zelensky? 

14 
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PARNAS: That was always the main objective. Correct. 

(END VIDEO CLIP) 

MADDOW: That was always the main objective: get them to announce they were 
investigating Joe Biden. That's Lev Pamas speaking with me today in New York City. 

One of the many dark hearts of this impeachment scandal is the virulent, and scurrilous and 
ultimately successful effo,t to get the U.S. ambassador to Ukraine fired. Ambassador Maria 
Yovanovitch. 

Lev Pamas told me today a lot about that effort, including at one point, apologizing for it, 
expressing regret. But he also made crystal clear why Yovanovitch was targeted the way she 
was. 

(BEGIN VIDEO CLIP) 

MADDOW: Do you believe that part of the motivation to get rid of Ambassador 
Yovanovitch, to her out of post was she was in the way of this effort to get the government of 
Ukraine to announce investigation of Joe Biden? 

P ARN AS: That was the only motivation. 

MADDOW: That was the only motivation? 

PARNAS: There was no other motivation. 

(END VIDEO CLIP) 

MADDOW: If Ambassador Yovanovitch was, in fact, targeted by Lev Pamas and Rudy 
Giuliani and President Trump and others involved in this effort to get her out of post, to get her 
out of way of the bogus Joe Biden effo1t -- well, our public understanding of that campaign 
which conducted allegedly for that purpose, our public understanding of that campaign against 
her took a very dark tum last night, when information that Lev Pamas turned over to 
impeachment investigators revealed menacing text messages from a Republican congressional 
candidate named Robe1t Hyde, who happened in these texts to be repmting in to Lev Pamas 
about surveillance of Ambassador Yovanovitch, asking Lev ifhe wanted her out and purporting 
to have a contact inside her security team who could facilitate such a thing. 

I asked Lev Pamas about those menacing text messages today. He told me he did not take 
Robert Hyde seriously, either in general or in relation to those messages. He agreed that the 
messages were disturbing, but says he never believed Mr. Hyde's asse1tions about this purported 
surveillance nor did he believe that Ambassador Yovanovitch was actually in danger. 

15 
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Watch. 

(BEGIN VlDEOTAPE) 

MADDOW: Who is Robert Hyde? 

PARNAS: He's a -- he's just-- I don't know how to explain him. He's -

MADDOW: You can say whatever you mean, I can bleep you if you need to swear. 

PARNAS: He's a weird character. He's a weird individual. 

MADDOW: You met him where? 

PARNAS: I met at the -- I think at the Trump Hotel. Yes, at the Trump Hotel. He was a 
regular at the bar. 

MAD DOW: So we now have your text messages with Mr. Hyde that get into some dark 
territory when it comes to Ambassador Yovanovitch. 

PARNAS: Yes. 

MAD DOW: Why did -- at least from the string of text messages that we've seen, it seems that 
is sort of starts, at least what we've got you texting him what appears to be anti-Yovanovitch 
information. 

PARNAS: Correct. 

MADDOW: Why were you sending him that text (ph)? 

P ARN AS: I saw the text, they did not go to the beginning of our texts. This was just some of 
the WhatsApp stuff, which is very little. 

But Robert Hyde was like -- I don't want say, hang -- is somebody who ..yould hang around, 
because he did know like all these -- he didn't know the president, and he didn't know Rudy 
Giuliani, but he did know like McCarthy, he know Roger Stone, he know like all these -- I mean 
-- because it was like a breeding ground at the Trump Hotel. 

So, every event, we'll be there, so everybody would hang out there afterwards, everybody, 
while the meetings would be there. So, basically, you would see the same people every day, all 
the same congressmen that supp011ed the president would be there, nobody else. 
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So he was a fixture on sight. He was always there, but he was always drunk. 

MAD DOW: You struck up enough of relationship with him to be texting with him. 

PARNAS: Well, yes, it was more of -- Igor had more relation with him. fgor-- he just 
couldn't speak with Igor, so he would text him because they were like -- usually after we were 
done for the night, you know, the bar scene was happening, and I don't drink, but -- so they 
would hang out, have a drink at the bar. 

MADDOW: Let me ask, I mean, the -- the text messages that he sends to you --

PARNAS: Yes. 

MADDOW: -- about Ambassador Yovanovitch are disturbing. 

PARNAS: Very dark (ph). 

MADDOW: What is the context of these text exchanges? He appears to be giving you 
specific information about the ambassador's movement, about her location, about her security 
situation, calls her the B-word over and over again, very hostile to her and seems to be 
monitoring her whereabouts. 

PARNAS: Correct. 

MADDOW: What -- why did those exchanges happen? What was he trying to tell you? 

PARNAS: Well, I don't believe it's true. I think he was either drunk or he was trying to make 
himself bigger than he was, so I didn't take it seriously, and I was trying to -- if you see, I didn't 
respond most of the time. IfI did, it was something look, LOL, OK or great, or, you know, 
something like that, just to -- because I wouldn't respond for a long time, and I didn't want him to 
get rowdy ifI saw him the next time, why didn't you text? 

I would just amuse him until eventually as you could see, I cut him off because what happened 
is when he sent me those, I got disturbed. I was, like, oh, this is crazy. Like, is this guy off the 
wall? 

So I called up I think it was Joe Ahem (ph), who was my contact at the super PAC America 
First --

MADDOW: OK. 

PARNAS: -- that knew of him also, because he knew all the donors. 
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And I asked him, I said, well, is this guy off the loonies? He told me, stay away from him, 
because he's just got into something with Greg Pence, Mike Pence's brother, and thinking that the 
Secret Service is after him, and somebody wants to kill him. 

And I don't know what happened, but that was my end of -- once he started texting me that, 
that was the end of our relationship. 

MADDOW: But the texts where he was supposedly reporting on the whereabouts of the 
ambassador went on for a week. I mean, it wasn't like one drunken night. 

P ARN AS: Of course. 

MADDOW: This went for seven days. He couldn't have been drunk the whole time. 

PARNAS: He was drunk the whole time. He wakes up and he's drunk -- he starts at 6:00 -- I 
mean, I've never seen him not drunk. 

MADDOW: So you thought this was him making it up. You didn't believe he actually had the 
ambassador under surveillance? 

P ARN AS: Absolutely not. 

(END VIDEOTAPE) 

MADDOW: l asked Mr. Pamas several times over the course of our interview if those text 
messages from Robert Hyde indicated a real threat to Ambassador Yovanovitch. I asked him 
about it with as many different angles l could come up with, I was insistent in asking, he was 
adamant in his response. 

(BEGIN VIDEO CLIP) 

MADDOW: So, it's clear that you didn't take Mr. Hyde seriously in terms of the factual (ph) 
claims that he was making. But are you clear on whether or not there was ever as an actual 
physical threat or a threat of personal intimidation against Ambassador Yovanovitch? 

PARNAS: Never from my side or anybody I know. 

MADDOW: You didn't WotTy that she was actually in physical danger. 

PARNAS: No, never, never. 

MADDOW: Because you didn't believe Mr. Hyde. 

18 



JM 39-507 V4 BK 1 Pt6 01/23/2020

7058

PARNAS: No, I didn't believe Mr. Hyde, no. 

(END VIDEO CLIP) 

MADDOW: We contacted attorneys for Ambassador Yovanovitch tonight to let them know 
about these statements from Mr. Parnas, about this possible threat to their client. They are not 
commenting tonight, but we've got more ahead, including what ends up being a very difficult 
conversation about the attorney general of the United States, William Barr. 

(BEGIN VIDEO CLIP) 

MADDOW: Did Rudy Giuliani tell you he had spoken to the attorney general specifically 
about Ukraine? 

PARNAS: Not only Rudy Giuliani. I mean, Victoria and Joe, they were all best friends. I 
mean, Barr was -- Attorney General Barr was basically on the team. 

(END VIDEO CLIP) 

(COMMERCIA BREAK) 

MADDOW: Small point of personal privilege. One of weird things for me over the past few 
moments is that right at the time the House announced impeachment proceedings against 
President Trump, I right then, that week, was publishing a book called "Blowout" about the oil 
and gas industry. And in the book, I used the story that I thought was an interesting sidebar up 
story about a natural gas tycoon named Dmytro Firtash. I used him in my book as the vehicle to 
tell one story about Russia was deliberately corrupting countries like Ukraine that they want to 
keep in their orbit and they were using energy to do so. 

And then as the book was coming out, none other than Dmytro Firtash was revealed to be one 
of the forces at work in this corruption scheme in Ukraine to try to smear Vice President Joe 
Biden and fire the U.S. ambassador, and withhold U.S. aid to that country and hurt them in their 
fight against Russia and the whole thing. 

It was just -- it was uncanny, it was totally unintentional on my part. It was like a little bit of 
an -- like academic news world car crash. 

But now, today, the Dmytro Firtash factor has at least become a little less mysterious. Dmytro 
Firtash, like Lev Parnas, the man who interviewed today, is under federal indictment. Mr. 
Fh1ash's case is under indictment on multiple setious felony co1ruption charges. He's fighting 
extradition to the United States. He's currently under house arrest in Vienna. 

Federal prosecutors in the Firtash case have called him an upper echelon associate of Russian 
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organized crime. 

The reason I say this got a little less mysterious today is that in my interview with Lev Parnas 
this afternoon in New York City, he spelled out basically what this oligarch, Dmytro Firtash, was 
doing in the middle of this impeachment scandal, with Rudy Giuliani and the Fox News friendly 
attorneys, Victoria Toensing and Joe diGenova, and how it all ultimately brings us to the desk of 
the attorney general of the United States, William Barr. 

(BEGIN VIDEO CLIP) 

PARNAS: So, at some point we had a meeting at our -- in our BLT office on the second floor. 

MADDOW: At the Trump hotel? 

PARNAS: At the Trump hotel. 

At that meeting with Rudy and Victoria and Joe, John brought up saying he had some 
incredible information from Firtash camp, which later we found out it was I think Lenny Davis 
gave it to him, but that it was -- basically what showed that Andrew Weissmann was doing some 
legal stuff, and offering a deal, and it could blow up the smaller investigation up the kazoo. 

MADDOW: Can I stop you there for a second? 

So, the allegation, as you understood it, was that Andrew Weissmann, one of the prosecutors 
working on the Mueller team, had made -- had had an interaction with Dmytro Firtash, who's 
under indictment by the Justice Department, who's fighting extradition here, and that interaction 
Mr. Solomon (ph) was saying would be something scandalous that would discredit the Mueller 
investigation. 

PARNAS: Correct. So, we were tasked basically with trying to establish a relationship and -

MADDOW: Specifically to get information to try to discredit the Mueller investigation. 

P ARN AS: Absolutely, yes. And basically, we went to -- I was given ce11ain documents by 
John Solomon that would validate to Dmytro Firtash that I was in the loop and that I knew what 
was going on, because Mr. Firtash is a gentleman that just doesn't see anybody, and that's -- you 
know, it's impossible to even to get to meet with him. 

For us to be able to receive infonnation from Firtash, we had to promise Firtash something. 

MADDOW: Uh-huh. 

PARNAS: So, for Fit1ash, it was basically telling him we knew his case is wo11hless here and 
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that he's being prosecuted for no reason and that basically it could get taken care of. That -

MADDOW: That was your ofter to Mr. Firtash. 

PARNAS: Co1Tect, correct. 

MADDOW: That we can get this prosecution of you dropped. 

PARNAS: Your extradition case, correct, yes. 

So, that was basically the situation at that point. 

MADDOW: So the exchange with Mr. Firtash was going to be, you provide us information 
that would be detrimental to the public perception of the Mueller investigation, and we in tum 
will get your case dropped at the DOJ, so you won't get extradited to the United States anymore? 

PARNAS: That's how it began. 

MADDOW: Mr. DiGenova and Ms. Toensing were going to become lawyers to effectuate 
this trade? 

P ARNAS: Correct. 

MADDOW: And you were supposed to broker this? 

P ARN AS: Correct. 

MADDOW: And what's this $100,000 a month? 

P ARN AS: That was expenses for them, because --

MAD DOW: That's what you were supposed to negotiate that this is what they were getting 
paid? 

PARNAS: Yes, correct. 

MADDOW: Are you getting paid in these interactions? 

PARNAS: Mine is not this there. That was -- they were getting a million dollars plus 
$ I 00,000 a month on expenses. Mine was $200,000. 

MADDOW: And what is this here? What's that next line? Is that the founder ofBurisma? 
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PARNAS: Zlochevsky is a Ukraine•· and the Ukraine ledger (ph), yes. Zlochevsky and 
Burisma and (INAUDIBLE) --

MADDOW: What are you supposed to be getting from about Burisma and the Ukrainian 
ledger from Lanny Davis and Mr. Firtash? 

PARNAS: Well, supposedly, John Solomon said there was stuff (ph), there's case about that. 

MADDOW: Aha. So, that's why this was all one conversation with Mr. Rudy Giuliani. 

PARNAS: Correct. 

MADDOW: The -- announcing the Biden investigation and talking about getting Firtash off 
from this Department of Justice prosecution, these were connected? 

PARNAS: It was all connected. I mean, it was all -- at the end of the day, it was all -- the 
agenda was to make sure that the Ukrainians announced the Biden investigation. 

(END VIDEO CLIP) 

MADDOW: So, a conservative journalist, John Solomon, and two Fox News lawyers, Joe 
diGenova and Victoria Toensing, and Rudy Giuliani and Lev Parnas are all involved, in Mr. 
Parnas telling, in an effort to enlist the help of a billionaire, Kremlin-connected, allegedly 
mobbed up oligarch, to help them pressure the Ukrainian government that they must announce 
investigations of Joe Biden. 

And the oligarch and his team tells this motley crew that he can help with that, with getting 
that from the Ukrainian government. He can also help them discredit the Mueller investigation. 

They say, that would be great. What we have to offer you in exchange is we can help stop you 
from being extradited to the United States to face felony com1ption charges from the U.S. 
Department of Justice. 

"The Washington Post" just this afternoon records that Mr. Giuliani's involved with Mr. 
Firtash, and Mr. Firtash's sort of team, appears to be an ongoing concern that appears to be live. 

Lev Parnas said today that his group's advocacy to get the case dropped against Mr. Firtash did 
go all the way to Attorney General William Baff, and he says that Attorney General Baff was 
more widely read in on what they were doing. 

(BEGIN VIDEO CLIP) 

MADDOW: Did you ever meet with or speak with or have any interaction with Attorney 
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General William Barr? 

PARNAS: I personally did not speak to him, but I was involved in lots of conversations that 
Joe diGenova had with him in front ofme, Rudy had with him in front ofme, and setting up 
meetings with Dmytro Firtash's team. I was involved in that. 

MADDOW: Do you know if Rudy Giuliani was ever in contact with Mr. Barr, specifically 
about the fact that he was trying to get Ukraine to announce these investigations into Joe Biden? 

PARNAS: Oh, absolutely. 

MADDOW: Mr. Barr knew about it? 

PARNAS: Mr. Barr had to have known everything. I mean, it's impossible. 

MADDOW: Did Rudy Giuliani tell you he had spoken to the attorney general specifically 
about Ukraine? 

P ARN AS: Not only Rudy Giuliani. I mean, Victoria and Joe, they were all best friends. I 
mean, Barr -- Ban· was -- Attorney General Barr was basically on the team. 

MADOOW: When President Trump and President Zelensky spoke in July, we know from 
their White House notes of the call, that President Trump told Mr. Zelensky that he should 
contact William Barr about these investigations --

PARNAS: Correct. 

MADOOW: -- that he wanted him to do, including into Joe Biden -

p ARN AS: Correct. 

MADDOW: -- that struck a lot of people as strange. Attorney General Barr was reportedly 
upset, and didn't know why he would be mentioned in this context, but it sounds like it makes 
sense to you that --

P ARN AS: Absolutely, because we knew about the Durham investigation, and that was going 
to be part -- I mean, that Attorney General Barr wanted to get to the bottom of the Biden stuff 
and everything. I think he might have got upset that Trump talked -- the president ousted him, 
maybe, he didn't want to be in the public eye (ph) that he was doing it, but it was known 
internally that he was investigating the investigators. 

MADDOW: Do you know if Attorney General William BatT every spoke with any Ukrainian 
officials? 
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PARNAS: I don't recall at this moment. I'd have to look at my text messages and see. 

(END VIDEO CLIP) 

MADDOW: We contacted the Justice Department for comment on Mr. Pamas' remarks 
tonight. Spokeswoman Kerri Kupec at the Justice Department did give us a response. It is a two
word response -- I guess technically one number and one word. 

She told us, quote, 100 percent false. And we could attribute that to her. We appreciate the 
comment. 

We'll be right back. Stay with us. 

(COMMERCIAL BREAK) 

MADDOW: Today, the impeachment articles were conveyed from the U.S. House to the U.S. 
Senate. Senate trial is due to formally start tomorrow. One of the awkward revelations in this 
saga is that while the Intelligence Committee in the House was leading the investigation of the 
impeachment scandal, it emerged that the top Republican member of Congress on that 
committee, Congressman Devin Nunes of California, appeared himself to have been connected 
to the people involved in the scandal and potentially to the scandal itself. 

Because Congressman Nunes has been publicly very vague and defensive about whether he 
remembers any of his own communications with Lev Pamas during the time this Ukraine scheme 
was underway, I asked Mr. Pamas today ifhe remembers any interactions with Congressman 
Nunes. 

(BEGIN VIDEO CLIP) 

MADDOW: Do you know Congressman Devin Nunes? 

PARNAS: Yes, I do. 

MADDOW: What's been your relationship with him? 

P ARN AS: We don't have too much of a relationship. We met several times at the Trump 
hotel, but our relationship started getting basically where it expanded was when I was introduced 
to his aide, Derek Harvey, and the reason why Derek Harvey was more -- I understood, I was 
told at that time because Devin Nunes had an ethics, something to do with an ethics committee, 
and he couldn't be in a spotlight. He was kind of shunned a little bit and that he was looking into 
this Ukraine stuff also, wanted to help out. And Devin Nunes -- they gave me Derek Harvey to 
deal with. 
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MADDOW: You told Mr. Harvey what you and Mr. Giuliani were working on in Ukraine, 
trying to get Ukraine to announce this investigation? 

PARNAS: He was aware of that already. He knew everything. 

MADDOW: He already knew that by the time he talked to you. 

PARNAS: He had a lot of information already. 

MADDOW: Do you believe he'd gotten that information from Mr. Giuliani? 

P ARN AS: No. I think that they -- like I said, there was other people doing like this op 
research or whatever. 

MADDOW: Oppo research. 

PARNAS: I don't know what you call it, but it was coming from different sides, yeah. 

MAD DOW: Given that interaction that you just described with Congressman Nunes and his 
aide, Mr. Harvey, does it strike you as unusual or inappropriate that Devin Nunes would be one 
of the lead investigators into this scandal on the House Intelligence Committee? He's obviously 
the top Republican on that committee? 

PARNAS: I was in shock when I was watching the hearings and when I saw Devin Nunes 
sitting up there, and then there was a picture where Derek Harvey was in back over there sitting. 
I texted my attorney I said I can't believe this is happening. 

MADDOW: Because? 

PARNAS: Because they were involved in getting all this stuff on Biden. I mean, Derek 
Harvey had several interviews -- Skype interviews I set up with different prosecutors like 
Haladitsky (ph), which the anti-con-uption prosecutor of Ukraine, Kostiantyn Kulyk was one of 
the major guys that's had this whole Biden stuff. 

So, it's hard to see them lie like that when you know it's like that scary because you know, he 
was sitting there and making all these statements and all that when he knew very well that he 
knew what was going on. He knew what's happening. He knows who I am. 

(END VIDEO CLIP) 

MADDOW: Again, Congressman Devin Nunes is the top Republican on the Intelligence 
Committee, which is the committee that investigated the Ukraine scandal. Lev Pamas says that 
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Mr. Nunes and his top staffer were actually involved in the Ukraine scandal in the sense that they 
were involved in the effort to try to gin up a corruption scandal for Joe Biden in Ukraine. Mr. 
Parnas says he helped them in that effort. 

We contacted Congressman Nunes's office for comment tonight. We did not receive any reply 
before air time. We'll let you know if that changes before we're off the air. More ahead, stay with 
us. 

(COMMERCIAL BREAK) 

(BEGIN VIDEO CLIP) 

MADDOW: You raised the issue of Ambassador Yovanovitch to President Trump telling him 
that he should get rid of her? 

PARNAS: Yes, well, I didn't say get rid of her. I don't know my exact words (INAUDIBLE) 
but I told him she's bad mouthing him and she's saying bad things about him. 

MADDOW: Do you actually believe that she did bad-mouth him and say bad things about 
him, or do you think this was part of this disinformation campaign to make her look bad? 

P ARN AS: I don't believe it. That's why I want to apologize to her because, you know, at that 
point I believed it, but I don't believe it now after re-evaluating and seeing everything that 
transpired, looking at the documentation again. 

(END VIDEO CLIP) 

MAD DOW: I did not expect that Lev Pamas wanted to use this interview today to apologize 
to Ambassador Marie Yovanovitch for his role in the effort to smear her and get her fired, but he 
did that. 

The broader context Mr. Pamas was just talking about there is what he says was a personal 
interaction he had with President Trump in which he says he witnessed president Trump 
personally ordeting the firing of Marie Yovanovitch. We will have more on that in part two of 
the Lev Pamas interview tomorrow night. 

We'll also have more for you tomon-ow night on what Mr. Pamas alleged about-- alleged 
today about fonner Energy Secretary Rick Peny and cun-ent Secretary of State Mike Pompeo. 
We're doing a little more reporting on those allegations and claims. We're looking, in fact, at 
some of the new infonnation that bolsters Mr. Pamas's case which was just released tonight by 
the Intelligence Committee. 

So again, more on that tom01rnw in part two of this interview. 1 do just before I go want to 
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bring you some news we just got moments ago while we have been on the air tonight in the past 
couple of minutes, we got a response from former New York City Mayor Rudy Giuliani to 
something Mr. Parnas told us in today's interview. 

You saw Mr. Parnas say on the air that Giuliani had made introductions for him with Ukraine 
officials in which he told the Ukrainian officials that Mr. Parnas spoke as a representative of 
President Trump. Mr. Giuliani denied to us that he ever did that. Asked whether Mr. Parnas was 
speaking on behalf of the president in Ukraine, Mayor Giuliani told us tonight, quote, never. He 
also called Mr. Parnas a, quote, sad situation. 

This was one big day. Tomorrow will be another. 

END 
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January 17, 2020 

VIDEO: Lev Parnas on MSNBC's The Rachel Maddow Show, 
January 15 and 16, 2020 

Part 1: http://wv,w.msnbc.com'rachel-maddow-show1episodes/watch/rachel
maddow- !-15-20-episode 

Part 2: http:i/www. msnbc .convrachel-maddow-show/episodes/watch/rachel
maddov, - l - l 6-20-episode 
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,a Verizon ~ 4:40 PM 

+32483-

Send 
@realdonaldtrump 
#yourfired 

My contacts are checking 

I will give you the address 
next week 

Awesome 
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11 Verizon~ 9:02 PM 

+32483-

Nothing has changed she is 
still not moving they check 
today again 

It's confirmed we have a 
person inside 

Hey broski tell me what we 
are doing what's the next 
step 

Hi good morning buddy 

She had visitors 

Hey brother do we stand 
down??? Or you still need 
intel be safe 

Asked. 
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, Verizon ? 1:58 PM (llllllii . 

+32483-

Stateside 

How long are you there? 

End of April 

Congratulations on your 
new business development 

Sweet 

Byn CiKOpCbKOro 4 

She been there since 
Thursday never left the 
embassy 
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https://judiciary.house.gov/uptoadedfiles/whatsapp_excerpts_hyde_audio.mp4 

https://judiciary.house.gov/uploadedfHes/whatsapp_excerpts_hyde_audio.mp4 111 
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Participants 

-@s.vmatsapp 1,et 
Oereck Harvey 

-@s.Nhafsappner 
Lp(cvm:er) 

Conversation - Instant Messages 
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ADAM 8 SCHIFF, CALIFORNIA 
◊..AlRMAN 

iJermancnt $elect <!ommtttec 
on 3httcntgcnce 

II.~. r!,oulic of ltcprelientati\Jeli 

The Honorable Jerrold Nadler 
Chainnan 
Committee on the Judiciary 
U.S. House of Representatives 
2138 Rayburn House Office Building 
Washington, D.C. 20515 

Dear Chairman Nadler: 

January 14, 2020 

ONE HUNDRED SJXTEENTH CONGRESS 

DEVIN NUNES, CALIFORNIA 

Pursuant to Section 3 ofH. Res. 660, following consultation with the Ranking Minority 
Member, I am transmitting to the House Committee on the Judiciary two flash drives containing 
additional records and other materials related to the impeachment inquiry. This evidence was 
produced to the House Permanent Select Committee on Intelligence pursuant to duly authorized 
subpoenas and shared with the Committee on Oversight and Reform and the Committee on 
Foreign Affairs. 

One flash drive is in a sealed envelope marked "sensitive"-this flash drive contains call 
records with sensitive personal infonnation that should be protected from public disclosure. The 
other flash drive includes some of the records recently produced by Lev Parnas, an associate of 
President Trump's personal attorney, Rudy Giuliani, that are pertinent to the impeachment 
inquiry and some of which are described in more detail in the enclosure. Despite unprecedented 
obstruction by the President, the Committee continues to receive and review .Potentially relevant 
evidence and will make supplemental transmittals under H. Res. 660, as appropriate. 

Thank you for your prompt attention to this matter. 

Enclosures 

Sincerely, 

Adam B. Schiff 
Chairman 

cc: The Honorable Doug Collins, Ranking Member 
Committee on the Judiciary 
The Honorable Devin Nunes, Ranking Member 
Permanent Select Committee on Intelligence 
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Enclosure: Certain Documents Produced by Lev Parnas 
to the House Permanent Select Committee on Intelligence 

The House Permanent Select Committee on Intelligence ("Committee") requested on September 
30, 2019, that Lev Parnas, an associate of Rudy Giuliani, President Trump's personal attorney, 
voluntarily produce records as part of the House. of Representatives' impeachment inquiry. On 
October 3, Mr. Parnas' then-attorney, John Dowd, communicated to the Committee that Mr. 
Parnas would not comply with the request. On October 9, Mr. Pamas was detained pursuant to 
an arrest warrant from the Southern District of New York. The next day, on October 10, the 
Committee issued a duly-authorized subpoena to compel Mr. Parnas to produce records pertinent 
to the impeachment inquiry. 

On October 30, after securing new counsel, Mr. Pamas informed the Committee that he intended 
to comply with the subpoena. Mr. Pamas recently received court authorization to share with the 
Committee materials that were seized from him by the U.S. Attorney's Office for the Southern 
District of New York. He also produced to the Committee other material in his possession and 
continues to provide material responsive to the subpoena on a rolling basis. 

A preliminary review of Mr. Parnas' production, a voluminous record of data extracted primarily 
from one of his personal cell phones, further corroborates the findings and evidence related to the 
President's scheme, which was laid out in the Trump-Ukraine Impeachment Inquiry Report, 
released by the Committee on December 3. 

As an example of the relevancy to the impeachment inquiry of the evidence that you are 
receiving today, attached here are some documents pertinent to the President's Ukraine effort 
that we identified in our initial review of Mr. Pamas' production. Because some messages 
retrieved from Mr. Pamas' device were written in Russian, the Committee is also providing a 
rough translation of a number of those messages, which is also included here. The evidence yotl 
are receiving today shows: 

• Mr. Pamas produced handwritten notes on stationery from the Ritz-Carlton Hotel in Vienna, 
Austria that appear directly related to the President's scheme to press Ukraine to announce 
investigations beneficial to his reelection campaign. Mr. Parnas' attorney confirmed that the 
notes were written by his client. One hand-written note states: 

* get Zalensky [sic} to Annonce [sic] that the Biden case will Be Investigated 
* start commun[icating] with Zalensky [sic] without (Pinchuk or Kolomoisky) 

Victor Pinchuk and Ihor Kolomoisky are prominent and politically-connected Ukrainian 
oligarchs. As described in the Committee's impeachment report, Mr. Pamas unsuccessfully 
sought Mr. Kolomoisky' s assistance in facilitating a meeting between Mr. Giuliani and 
President Zelensky. 

• In January of 2019, Mr. Parnas and Mr. Giuliani exchanged text messages about securing a 
visa for former Ukrainian Prosecutor General Viktor Shokin. When Mr. Parnas advised that 
the United States had denied Mr. Shokin's visa, Mr. Giuliani responded "I can revive it." 
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Mr. Giuliani later revealed, "It's going to work I have no I in it." He also gave Jay Sekulow, 
President Trump's personal attorney, Mr. Pamas' phone number. 

• In March 2019, Mr. Pamas communicated by text message with Robert F. Hyde about 
former U.S. Ambassador to Ukraine Marie Yovanovitch. In response to some articles, 
tweets, and videos accusing the Ambassador of being disloyal to President Trump, Mr. Hyde 
wrote "Wow. Can't believe Trumo [sic] hasn't fired this bitch. I'll get right in that." Mr. 
Hyde then sent a series of text messages suggesting that he had Ambassador Yovanovitch 
under physical surveillance in Kyiv and that "They are willing to help if we/you would like a 
price." 

• Mr. Parnas communicated with Mr. Giuliani, Victoria Toensing arid others about the removal 
of Ambassador Yovanovitch. For example, on April 2;3, the day before Ambassador 
Yovanovitch received a phone call from the State Department that she had to return to the 
United States because there were "concerns" from "up the street" at the White House, Mr. 
Giuliani texted Pamas, "He fired her again." Mr. Parnas responded, "I pray it happens this 
time I'll call you toll).orrow my brother." 

• Mr. Parnas communicated extensively by phone and messaging applications with Mr. 
Giuliani about matters relevant to the House impeachment inquiry. 

For example, Mr. Parnas' phone included a screenshot of a previously-undisclosed May 10, 
2019, letter from Mr. Giuliani to then-President~elect Zelensky. The one-page Jetter signed 
by Mr. Giuliani states, in part: 

Dear President-Elect Zelensky: 

I am private counsel to President Donald J. Trump. Just to be precise, I represent him as 
a private citizen, not as President of the United States. This is quite common under 
American law because the duties and privileges of a President and a private citizen are 
not the same. Separate representation is usual process. 

[ ... ] 

However, I have a more specific request. In my capacity as personal counsel to President 
Trump and with his knowledge and consent, I request a meeting with you on this 
upcoming Monday, May 13th or Tuesday, May 14th

• I will need no more than a half-hour 
of your time and I will be accompanied by my colleague Victoria Toensing, a 
distinguished American attorney who is very familiar with this matter. 

Mr. Parnas texted a copy of the letter to a close aide to then-President-elect Zelensky shortly 
after it was drafted. 

·Mr. Giuliani's letter makes clear that his trip, which he publicly described at the time as an 
effort to "meddle in an investigation," was undertaken with the knowledge and support of 
President Trump. 

2 



GAD 39-507 01/23/2020

7111

Around the same time, Mr. Giuliani also sent Mr. Parnas a text message asking, "This guy is 
canceling meeting I think?" Approximately three hours later, Mr. Giuliani sent Mr. Parnas 
drafts ofa public statement that claimed that "people advising the PRES ELECT are no 
friends of the President." 

As detailed in the Committee's impeachment inquiry report, Mr. Giuliani cancelled his trip to 
Ukraine following public revelations that he was traveling there to manufacture dirt on 
President Trump's political opponent, former Vice President Joe Biden. 

Following his cancellation, Mr. Giuliani publicly criticized President-elect Zelensky and his 
aides, claiming that Mr. Zelensky was surrounded by "enemies of the President." 

• Mr. Parnas continued to try to arrange a meeting with President Zelensky. For example, on 
July 3, Mr. Parnas told Mr. Giuliani that he was traveling to Vienna. Mr. Giuliani responded, 
"Wowl", and Mr. Parnas explained "trying to get us mr Z." 

• Mr. Parnas communicated via encrypted messaging applications, particularly WhatsApp, 
with senior Ukrainian officials and figures at key junctures in 2019 while President Trump's 
scheme was underway. These communications, often in Russian, demonstrate that Mr. 
Parnas served as a direct channel between President Trump's agent, Mr. Giuliani, and 
individuals close to President Volodymyr Zelensky. 

o In early May 2019, Mr. Parnas was in contact with senior aides to President Zelensky, 
including Ivan Bakanov, who serves as the head ofUkraine's Security Service, and 
Serhiy Shefir, who is the chief aide to President Zelensky. Mr. Pamas sought their 
assistance in scheduling a meeting between Mr. Giuliani and President Zelensky. 

Mr. Parnas also sent these aides several news articles promoting the same false 
allegations about former Vice President Biden and his son and Ukraine's purported 
interference in the 2016 election that President Trump raised during his July 25, 2019, 
call with President Zelensky. 

On May 2, Mr. Bakanov replied to Mr. Parnas: "I shared the information you 
provided with Mr. President via the established channel, but I have not yet received 
confirmation." It appears that Mr. Bakanov provided the press articles to President
elect Zelensky, indicating that President Zelensky learned of the false allegations 
promoted by Mr. Giuliani and his associates at least as early as May of 2019. 

o Mr. Parnas was also in contact with two.former corrupt Prosecutors General of 
Ukraine, Viktor Shokin and Yuriy Lutsenko. Mr. Lutsenko in particular was Mr. 
Giuliani's primary source for the same false allegations about Vice President Biden 
and the 2016 election. Mr. Pamas' communications with Mr. Lutsenko included 
frequent reference to Ambassador Y ovanovitch, often in deeply offensive terms. 
Ambassador Y ovanovitch was ousted by President Trump after a smear campaign 
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launched against her by Mr. Lutseriko, Mr. Giuliani, and their associates in the United 
States and Ukraine.· 

• On October 2, 2019, Jay Sek:ulow, personal counsel to the President, informed President 
Trump's former attorney John Dowd that he had discussed with President Trump "the issue 
· of representation" and that President Trump "consents to allowing your representation of Mr. 
Pamas and Mr. Fruman." This email was sent three days after the Committee sent Mr. 
Pamas and Mr. Fruman a request to voluntarily produce records and testify before the 
investigating Committees. 

On October 3, the day after Mr. Sek:ulow's letter was sent to Mr. Dowd, Mr. Dowd wrote to 
the Committee to clarify that he represented Mr. Parnas and Mr. Fruman, advising that, 
"Mssrs. Pamas and Fruman assisted Mr. Giuliani in connection with his representation of 
President Trump." 

One week later, Mr. Pamas and Mr. Fruman were arrested. Mr. Pamas changed counsel 
thereafter and, on October 30, 2019, informed the Committee that he wanted to comply its 
request and subpoena. 

4 
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PREFACE 

This report reflects the evidence gathered thus far by the House Permanent Select 
Committee on Intelligence, in coordination with the Committee on Oversight and Reform and 
the Committee on Foreign Affairs, as part of the House of Representatives' impeachment inquiry 
into Donald J. Trump, the 45th President of the United States. 

The report is the culmination of an investigation that began in September 2019 and 
intensified over the past three months as new revelations and evidence of the President's 
misconduct towards Ukraine emerged. The Committees pursued the truth vigorously, but fairly, 
ensuring the full participation of both parties throughout the probe. 

Sustained by the tireless work of more than three dozen dedicated staff across the three 
Committees, we issued dozens of subpoenas for documents and testimony and took more than 
100 hours of deposition testimony from 17 witnesses. To provide the American people the 
opportunity to learn and evaluate the facts themselves, the Intelligence Committee held seven 
public hearings with 12 witnesses-including three requested by the Republican Minority-that 
totaled more than 30 hours. 

At the outset, I want to recognize my late friend and colleague Elijah E. Cummings, 
whose grace and commitment to justice served as our North Star throughout this investigation. I 
would also like to thank my colleagues Eliot L Engel and Carolyn B. Maloney, chairs 
respectively of the Foreign Affairs and Oversight and Reform Committees, as well as the 
Members of those Committees, many of whom provided invaluable contributions. Members of 
the Intelligence Committee, as well, worked selflessly and collaboratively throughout this 
investigation. Finally, I am grateful to Speaker Nancy Pelosi for the trust she placed in our 
Committees to conduct this work and for her wise counsel throughout 

I also want to thank the dedicated professional staff of the Intelligence Committee, who 
worked ceaselessly and with remarkable poise and ability. My deepest gratitude goes to Daniel 
Goldman, Rheanne Wirkkala, Maher Bitar, Timothy Bergreen, Patrick Boland, Daniel Noble, 
Nicolas Mitchell, Sean Misko, Patrick Fallon, Diana Pilipenko, William Evans, Ariana 
Rowberry, Wells Bennett, and William Wu. Additional Intelligence Committee staff members 
also assured that the important oversight work of the Committee continued, even as we were 
required to take on the additional responsibility of conducting a key part of the House 
impeachment inquiry. Finally, I would like to thank the devoted and outstanding staff of the 
Committee on Oversight and Reform, including but not limited to Dave Rapallo, Susanne 
Sachsman Grooms, Peter Kenny, Krista Boyd, and Janet Kim, as well as Laura Carey from the 
Committee on Foreign Affairs. 

* * * 

ln his farewell address, President George Washington warned of a moment when 
"cunning, ambitious, and unprincipled men will be enabled to subvert the power of the people 
and to usurp for themselves the reins of government, destroying afterwards the very engines 
which have lifted them to unjust dominion." 
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The Framers of the Constitution well understood that an individual could one day occupy 
the Office of the President who would place his personal or political interests above those of the 
nation. Having just won hard-fought independence from a King with unbridled authority, they 
were attuned to the dangers of an executive who lacked fealty to the law and the Constitution. 

In response, the Framers adopted a tool used by the British Parliament for several 
hundred years to constrain the Crown-the power of impeachment. Unlike in Britain, where 
impeachment was typically reserved for inferior officers but not the King himself, impeachment 
in our untested democracy was specifically intended to serve as the ultimate form of 
accountability for a duly-elected President. Rather than a mechanism to overturn an election, 
impeachment was explicitly contemplated as a remedy of last resort for a president who fails to 
faithfully execute his oath of office "to preserve, protect and defend the Constitution of the 
United States." 

Accordingly, the Constitution confers the power to impeach the president on Congress, 
stating that the president shall be removed from office upon conviction for "Treason, Bribery, or 
other high Crimes and Misdemeanors." While the Constitutional standard for removal from 
office is justly a high one, it is nonetheless an essential check and balance on the authority of the 
occupant of the Office of the President, particularly when that occupant represents a continuing 
threat to our fundamental democratic norms, values, and laws. 

Alexander Hamilton explained that impeachment was not designed to cover only criminal 
violations, but also crimes against the American people. "The subjects of its jurisdiction," 
Hamilton wrote, "are those offenses which proceed from the misconduct of public men, or, in 
other words, from the abuse or violation of some public trust. They are of a nature which may 
with peculiar propriety be denominated political, as they relate chiefly to injuries done 
immediately to the society itself" 

Similarly, future Associate Justice of the United States Supreme Court James Wilson, a 
delegate from Pennsylvania at the Constitutional Convention, distinguished impeachable 
offenses from those that reside "within the sphere of ordinary jurisprudence." As he noted, 
"impeachments are confined to political characters, to political crimes and misdemeanors, and to 
political punishments." 

* * * 

As this report details, the impeachment inquiry has found that President Trump, 
personally and acting through agents within and outside of the U.S. government, solicited the 
interference of a foreign government, Ukraine, to benefit his reelection. In furtherance of this 
scheme, President Trump conditioned official acts on a public announcement by the new 
Ukrainian President, Volodymyr Zelensky, of politically-motivated investigations, including one 
into President Trump's domestic political opponent. In pressuring President Zelensky to carry 
out his demand, President Trump withheld a White House meeting desperately sought by the 
Ukrainian President and critical U.S. military assistance to fight Russian aggression in eastern 
Ukraine. 

8 
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The President engaged in this course of conduct for the benefit of his own presidential 
reelection, to harm the election prospects of a political rival, and to influence our nation's 
upcoming presidential election to his advantage. In doing so, the President placed his own 
personal and political interests above the national interests of the United States, sought to 
undermine the integrity of the U.S. presidential election process, and endangered U.S. national 
security. 

At the center of this investigation is the memorandum prepared following President 
Trump's July 25, 2019, phone call with Ukraine's President, which the White House declassified 
and released under significant public pressure. The call record alone is stark evidence of 
misconduct; a demonstration of the President's prioritization of his personal political benefit over 
the national interest. In response to President Zelensky's appreciation for vital U.S. military 
assistance, which President Trump froze without explanation, President Trump asked for "a 
favor though": two specific investigations designed to assist his reelection efforts. 

Our investigation determined that this telephone call was neither the start nor the end of 
President Trump's efforts to bend U.S. foreign policy for his personal gain. Rather, it was a 
dramatic crescendo within a months-long campaign driven by President Trump in which senior 
U.S. officials, including the Vice President, the Secretary of State, the Acting Chief of Staff, the 
Secretary of Energy, and others were either knowledgeable of or active participants in an effort 
to extract from a foreign nation the personal political benefits sought by the President. 

The investigation revealed the nature and extent of the President's misconduct, 
notwithstanding an unprecedented campaign of obstruction by the President and his 
Administration to prevent the Committees from obtaining documentary evidence and testimony. 
A dozen witnesses followed President Trump's orders, defying voluntary requests and lawful 
subpoenas, and refusing to testify. The White House, Department of State, Department of 
Defense, Office of Management and Budget, and Department of Energy refused to produce a 
single document in response to our subpoenas. 

Ultimately, this sweeping effort to stonewall the House of Representatives' "sole Power 
of Impeachment" under the Constitution failed because witnesses courageously came forward 
and testified in response to lawful process. The report that follows was only possible because of 
their sense of duty and devotion to their country and its Constitution. 

Nevertheless, there remain unanswered questions, and our investigation must continue, 
even as we transmit our report to the Judiciary Committee. Given the proximate threat of further 
presidential attempts to solicit foreign interference in our next election, we cannot wait to make a 
referral until our effotis to obtain additional testimony and documents wind their way through 
the courts. The evidence of the President's misconduct is overwhelming, and so too is the 
evidence of his obstruction of Congress. Indeed, it would be hard to imagine a stronger or more 
complete case of obstruction than that demonstrated by the President since the inquiry began. 

The damage the President has done to our relationship with a key strategic partner will be 
remedied over time, and Ukraine continues to enjoy strong bipartisan support in Congress. But 
the damage to our system of checks and balances, and to the balance of power within our three 
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branches of government, will be long-lasting and potentially irrevocable if the President's ability 
to stonewall Congress goes unchecked. Any future President will feel empowered to resist an 
investigation into their own wrongdoing, malfeasance, or corruption, and the result will be a 
nation at far greater risk of all three. 

* * * 

The decision to move forward with an impeachment inquiry is not one we took lightly. 
Under the best of circumstances, impeachment is a wrenching process for the nation. I resisted 
calls to undertake an impeachment investigation for many months on that basis, notwithstanding 
the existence of presidential misconduct that I believed to be deeply unethical and damaging to 
our democracy. The alarming events and actions detailed in this report, however, left us with no 
choice but to proceed. 

In making the decision to move forward, we were struck by the fact that the President's 
misconduct was not an isolated occurrence, nor was it the product of a naive president. Instead, 
the efforts to involve Ukraine in our 2020 presidential election were undertaken by a President 
who himself was elected in 2016 with the benefit of an unprecedented and sweeping campaign of 
election interference undertaken by Russia in his favor, which the President welcomed and 
utilized. 

Having witnessed the degree to which interference by a foreign power in 2016 harmed 
our democracy, President Trump cannot credibly claim ignorance to its pernicious effects. Even 
more pointedly, the President's July call with Ukrainian President Zelensky, in which he 
solicited an investigation to damage his most feared 2020 opponent, came the day after Special 
Counsel Robert Mueller testified to Congress about Russia's efforts to damage his 2016 
opponent and his urgent warning of the dangers of further foreign interference in the next 
election. With this backdrop, the solicitation of new foreign intervention was the act of a 
president unbound, not one chastened by experience. lt was the act of a president who viewed 
himself as unaccountable and detennined to use his vast official powers to secure his reelection. 

This repeated and pervasive threat to our democratic electoral process added urgency to 
our work. On October 3, 2019, even as our Committee was engaged in this inquiry, President 
Trump publicly declared anew that other countries should open investigations into his chief 
political rival, saying, "China should start an investigation into the Bidens," and "President 
Zelensky, if it were me, I would recommend that they start an investigation into the Bi dens." 
When a reporter asked the President what he hoped Ukraine's President would do following the 
July 25 call, President Trump, seeking to dispel any doubt as to his continuing intention, 
responded: "Well, I would think that, if they were honest about it, they'd start a major 
investigation into the Bidens. It's a very simple answer." 

By doubling down on his misconduct and declaring that his July 25 call with President 
Zelensky was "perfect," President Trump has shown a continued willingness to use the power of 
his office to seek foreign intervention in our next election. His Acting Chief of Staff, Mick 
Mulvaney, in the course of admitting that the President had linked security assistance to Ukraine 
to the announcement of one of his desired investigations, told the American people to "get over 
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it." In these statements and actions, the President became the author of his own impeachment 
inquiry. The question presented by the set of facts enumerated in this report may be as simple as 
that posed by the President and his chief of staff's brazenness: is the remedy of impeachment 
warranted for a president who would use the power of his office to coerce foreign interference in 
a U.S. election, or is that now a mere perk of the office that Americans must simply "get over"? 

* * * 

Those watching the impeachment hearings might have been struck by how little 
discrepancy there was between the witnesses called by the Majority and Minority. Indeed, most 
of the facts presented in the pages that follow are uncontested. The broad outlines, as well as 
many of the details of the President's scheme, have been presented by the witnesses with 
remarkable consistency. There will always be some variation in the testimony of multiple people 
witnessing the same events, but few of the differences here go to the heart of the matter. And so, 
it may have been all the more surprising to the public to see very disparate reactions to the 
testimony by the Members of Congress from each party. 

If there was one ill the Founders feared as much as that of an unfit president, it may have 
been that of excessive factionalism. Although the Framers viewed parties as necessary, they also 
endeavored to structure the new government in such a way as to minimize the "violence of 
faction." As George Washington warned in his farewell address, "the common and continual 
mischiefs of the spirit of party are sufficient to make it the interest and duty of a wise people to 
discourage and restrain it." 

Today, we may be witnessing a collision between the power of a remedy meant to curb 
presidential misconduct and the power of faction determined to defend against the use of that 
remedy on a president of the same party. But perhaps even more corrosive to our democratic 
system of governance, the President and his allies are making a comprehensive attack on the very 
idea of fact and truth. How can a democracy survive without acceptance of a common set of 
experiences? 

America remains the beacon of democracy and opportunity for freedom-loving people 
around the world. From their homes and their jail cells, from their public squares and their 
refugee camps, from their waking hours until their last breath, individuals fighting human rights 
abuses, journalists uncovering and exposing corruption, persecuted minorities struggling to 
survive and preserve their faith, and countless others around the globe just hoping for a better life 
look to America. What we do will determine what they see, and whether America remains a 
nation committed to the rule oflaw. 

As Benjamin Franklin departed the Constitutional Convention, he was asked, "what have 
we got? A Republic or a Monarchy?" He responded simply: "A Republic, if you can keep it." 

Adam B. Schiff 
Chairman, House Permanent Select Committee on Intelligence 
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EXECUTIVE SUMMARY 

The impeachment inquiry into Donald J. Trump, the 45th President of the United States, 
uncovered a months-long effort by President Trump to use the powers of his office to solicit 
foreign interference on his behalf in the 2020 election. As described in this executive summary 
and the report that follows, President Trump's scheme subverted U.S. foreign policy toward 
Ukraine and undermined our national security in favor of two politically motivated investigations 
that would help his presidential reelection campaign. The President demanded that the newly
elected Ukrainian president, Volodymyr Zelensky, publicly announce investigations into a 
political rival that he apparently feared the most, former Vice President Joe Biden, and into a 
discredited theory that it was Ukraine, not Russia, that interfered in the 2016 presidential 
election. To compel the Ukrainian President to do his political bidding, President Trump 
conditioned two official acts on the public announcement of the investigations: a coveted White 
House visit and critical U.S. military assistance Ukraine needed to fight its Russian adversary. 

During a July 25, 2019, call between President Trump and President Zelensky, President 
Zelensky expressed gratitude for U.S. military assistance. President Trump immediately 
responded by asking President Zelensky to "do us a favor though" and openly pressed for 
Ukraine to investigate former Vice President Bi den and the 2016 conspiracy theory. In tum, 
President Zelensky assured President Trump that he would pursue the investigation and 
reiterated his interest in the White House meeting. Although President Trump's scheme 
intentionally bypassed many career personnel, it was undertaken with the knowledge and 
approval of senior Administration officials, including the President's Acting Chief of Staff Mick 
Mulvaney, Secretary of State Mike Pompeo, and Secretary of Energy Rick Perry. In fact, at a 
press conference weeks after public revelations about the scheme, Mr. Mulvaney publicly 
acknowledged that the President directly tied the hold on military aid to his desire to get Ukraine 
to conduct a political investigation, telling Americans to "get over it." 

President Trump and his senior officials may see nothing wrong with using the power of 
the Office of the President to pressure a foreign country to help the President's reelection 
campaign. Indeed, President Trump continues to encourage Ukraine and other foreign countries 
to engage in the same kind of election interference today. However, the Founding Fathers 
prescribed a remedy for a chief executive who places his personal interests above those of the 
country: impeachment. Accordingly, as part of the House of Representatives' impeachment 
inquiry, the Permanent Select Committee on Intelligence, in coordination with the Committees 
on Oversight and Reform and Foreign Affairs, was compelled to undertake a serious, sober, and 
expeditious investigation into whether the President's misconduct warrants that remedy. 

In response, President Trump engaged in an unprecedented campaign of obstruction of 
this impeachment inquiry. Nevertheless, due in large measure to patriotic and courageous public 
servants who provided the Committees with direct evidence of the President's actions, the 
Committees uncovered significant misconduct on the part of the President of the United States. 
As required under House Resolution 660, the Intelligence Committee, in consultation with the 
Committees on Oversight and Reform and Foreign Affairs, has prepared this report to detail the 
evidence uncovered to date, which will now be transmitted to the Judiciary Committee for its 
consideration. 
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SECTfON I-THE PRESIDENT'S MISCONDUCT 

The President Conditioned a White Honse Meeting and Military Aid to Ukraine on a 
Public Announcement of Investigations Beneficial to his Reelection Campaign 

The President's Request for a Political Favor 

On the morning of July 25, 2019, President Donald Trump settled in to the White House 
Executive Residence to join a telephone call with President Volodymyr Zelensky of Ukraine. It 
had been more than three months since President Zelensky, a political neophyte, had been swept 
into office in a landslide victory on a platform of rooting out corruption and ending the war 
between his country and Russia. The day of his election, April 21, President Zelensky spoke 
briefly with President Trump, who had called to congratulate him and invite him to a visit at the 
White House. As of July 25, no White House meeting had materialized. 

As is typical for telephone calls with other heads of state, staff members from the 
National Security Council (NSC) convened in the White House Situation Room to listen to the 
call and take notes, which would later be compiled into a memorandum that would constitute the 
U.S. government's official record of the call. NSC staff had prepared a standard package of 
talking points for the President based on official U.S. policy. The talking points included 
recommendations to encourage President Zelensky to continue to promote anti-corruption 
reforms in Ukraine, a pillar of American foreign policy in the country as far back as its 
independence in the 1990s when Ukraine first rid itself of Kremlin control. 

This call would deviate significantly from that script. Shortly before he was patched 
through to President Zelensky, President Trump spoke with Gordon Sondland, who had donated 
$1 million to President Trump's 2016 presidential inauguration and whom the President had 
appointed as the United States Ambassador to the European Union. Ambassador Sondland had 
helped lay the groundwork for a very different kind of call between the two Presidents. 

Ambassador Sondland had relayed a message to President Zelensky six days earlier that 
"assurances to run a fully transparent investigation" and "turn over every stone" were necessary 
in his call with President Trump. Ambassador Sondland understood these phrases to refer to two 
investigations politically beneficial to the President's reelection campaign: one into former Vice 
President Joe Biden and a Ukrainian gas company called Burisma, of which his son sat on the 
board, and the other into a discredited conspiracy theory alleging that Ukraine, not Russia, 
interfered in the 2016 U.S. election. The allegations about Vice President Biden were without 
evidence, and the U.S. Intelligence Community had unanimously determined that Russia, not 
Ukraine, interfered in the 2016 election to help the candidacy of Donald Trump. Despite the 
falsehoods, Ambassador Sondland would make it clear to Ukrainian officials that the public 
announcement of these investigations was a prerequisite for the coveted White House meeting 
with President Trump, an effort that would help the President's reelection campaign. 

The White House meeting was not the only official act that President Trump conditioned 
on the announcement of these investigations. Several weeks before his phone call with President 
Zelensky, President Trump ordered a hold on nearly $400 million of congressionally-
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appropriated security assistance to Ukraine that provided Kyiv essential support as it sought to 
repel Russian forces that were occupying Crimea and inflicting casualties in the eastern region of 
the country. The President's decision to freeze the aid, made without explanation, sent shock 
waves through the Department of Defense (DOD), the Department of State, and the NSC, which 
uniformly supported providing this assistance to our strategic partner. Although the suspension 
of aid had not been made public by the day of the call between the two Presidents, officials at the 
Ukrainian embassy in Washington had already asked American officials about the status of the 
vital military assistance. 

At the outset of the conversation on July 25, President Zelensky thanked President Trump 
for the "great support in the area of defense" provided by the United States to date. He then 
indicated that Ukraine would soon be prepared to purchase additional Javelin anti-tank missiles 
from the United States as part of this defense cooperation. President Trump immediately 
responded with his own request: "I would like you to do us a favor though," which was "to find 
out what happened" with alleged Ukrainian interference in the 2016 election. 

President Trump then asked President Zelensky "to look into" former Vice President 
Bi den's role in encouraging Ukraine to remove a prosecutor widely viewed by the United States 
and numerous European partners to be corrupt. In so doing, President Trump gave currency to a 
baseless allegation that Vice President Biden wanted to remove the corrupt prosecutor because 
he was investigating Burisma, a company on whose board the Vice President's son sat at the 
time. 

Over the course of the roughly thirty-minute call, President Trump repeated these false 
allegations and pressed the Ukrainian President to consult with his personal attorney, Rudy 
Giuliani, who had been publicly advocating for months for Ukraine to initiate these specific 
investigations. President Zelensky promised that he would "work on the investigation of the 
case." Later in the call, he thanked President Trump for his invitation to join him at the White 
House, following up immediately with a comment that, "[o]n the other hand," he would "ensure" 
that Ukraine pursued "the investigation" that President Trump had requested. 

During the call, President Trump also disparaged Marie Yovanovitch, the former U.S. 
ambassador to Ukraine, who championed anti-corruption reforms in the country, and whom 
President Trump had unceremoniously removed months earlier following a smear campaign 
waged against her by Mr. Giuliani and others. President Trump claimed that she was "bad news" 
and was "going to go through some things." He praised the current prosecutor at the time, who 
was widely viewed as corrupt and who helped initiate the smear campaign against her, calling 
him "very good" and "very fair." 

Hearing the call as it transpired, several White House staff members became alarmed. 
Far from giving the "full-throated endorsement of the Ukraine reform agenda" that had been 
hoped for, the President instead demanded a political investigation into an American-the 
presidential candidate he evidently feared most, Joe Biden. 

Lieutenant Colonel Alexander Vindman, an NSC staff member responsible for Ukraine 
policy who listened to the call, immediately reported his concerns to NSC lawyers. His 
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supervisor, NSC Senior Director for Europe and Russia Timothy Morrison, also reported the call 
to the lawyers, worrying that the call would be "damaging" ifleaked publicly. In response, the 
lawyers placed the memorandum summarizing the call onto a highly classified server, 
significantly limiting access to the materials. 

The call record would not remain hidden forever. On September 25, 2019, facing 
immense public pressure to reveal the contents of the call and following the announcement the 
previous day of a formal impeachment inquiry in the House of Representatives into President 
Trump's actions toward Ukraine, the White House publicly released the memorandum of the 
July 25 call. 

The record of the call would help explain for those involved in Ukraine policy in the U.S. 
government, the Congress, and the public why President Trump, his personal attorney, Mr. 
Giuliani, his hand-picked appointees in charge of Ukraine issues, and various senior 
Administration officials would go to great lengths to withhold a coveted White House meeting 
and critical military aid from Ukraine at a time when it served as a bulwark against Russian 
aggression in Europe. 

The answer was as simple as it was inimical to our national security and election 
integrity: the President was withholding officials acts while soliciting something of value to his 
reelection campaign-an investigation into his political rival. 

The story of that scheme follows. 

* * * 

The President Removed Anti-Corruption Champion Ambassador Yovanovitch 

On April 24, 2019, President Trump abruptly called back to Washington the United 
States Ambassador to Ukraine, Marie "Masha" Yovanovitch, after a ruthless smear campaign 
was waged against her. She was known throughout Ukraine and among her peers for 
aggressively advocating for anti-corruption reforms consistent with U.S. foreign policy and only 
recently had been asked to extend her stay in Ukraine. Her effectiveness in anti-corruption 
efforts earned her enemies in Kyiv and in Washington. As Deputy Assistant Secretary of State 
George Kent testified in praising Ambassador Y ovanovitch: "You can't promote principled 
anticorruption action without pissing off corrupt people." 

Beginning on March 20, The Hill newspaper published several op-eds attacking 
Ambassador Yovanovitch and former Vice President Joe Biden, relying on information from a 
Ukrainian prosecutor, Yuriy Lutsenko, who was widely viewed to be corrupt. Mr. Lutsenko had 
served as the chief prosecutor in Ukraine under the then-incumbent president who lost to 
Volodymyr Zelensky in April 2019. Although he would later recant many of his allegations, Mr. 
Lutsenko falsely accused Ambassador Y ovanovitch of speaking negatively about President 
Trump and giving Mr. Lutsenko a "do-not-prosecute list." 
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The attacks against Ambassador Yovanovitch were amplified by prominent, close allies 
of President Trump, including Mr. Giuliani and his associates, Sean Hannity, and Donald Trump 
Jr. President Trump tweeted the smears himself just a month before he recalled the Ambassador 
from Ukraine. In the face of attacks driven by Mr. Lutsenko and the President's allies, 
Ambassador Yovanovitch and other senior State Department officials asked Secretary of State 
Mike Pompeo to issue a statement of support for her and for the U.S. Embassy in Ukraine. The 
Secretary declined, fearing that President Trump might publicly undermine those efforts, 
possibly through a tweet. 

Following a ceremony in which she presented an award of courage to the family of a 
young female anti-corruption activist killed in Ukraine for her work, Ambassador Yovanovitch 
received an urgent call from the State Department regarding her "security," and imploring her to 
take the first plane back to Washington. When she arrived, she was informed that she had done 
nothing wrong, but that the President had lost confidence in her. She was told to leave her post 
as soon as possible. 

In her place, the President would designate three new agents to spearhead Ukraine policy, 
political appointees far more willing to engage in an improper "domestic political errand" than 
an ambassador known for her efforts to fight corruption. 

The President's Hand-Picked Agents Began the Scheme 

Just three days before Ambassador Yovanovitch' s abrupt recall to Washington, President 
Trump had his first telephone call with President-elect Zelensky. During that conversation, 
President Trump congratulated the Ukrainian leader on his victory, complimented him on his 
country's Miss Universe Pageant contestants, and invited him to visit the White House. A White 
House meeting would help demonstrate the United States' strong support for Ukraine as it fought 
a hot war with Russia and attempted to negotiate an end to the conflict with Russian President 
Vladimir Putin, as well as to bolster President-elect Zelensky' s standing with his own people as 
he sought to deliver on his promised anti-corruption agenda. Although the White House's public 
summary of the call included some discussion of a commitment to "root out corruption," 
President Trump did not mention corruption at all. 

Shortly after the conversation, President Trump asked Vice President Mike Pence to 
attend President Zelensky' s inauguration. Vice President Pence confirmed directly to President 
Zelensky his intention to attend during a phone conversation on April 23, and Vice President 
Pence's staff and the U.S. Embassy in Kyiv began preparations for the trip. 

At the same time, President Trump's personal attorney, Mr. Giuliani, intensified his 
campaign to pressure Ukraine's newly-elected President to initiate investigations into Joe Biden, 
who had officially entered the race for the Democratic nomination on April 25, and the baseless 
conspiracy theory about Ukrainian interference in the 2016 election. On May 9, the New York 
Times published an article in which Mr. Giuliani declared that he intended to travel to Ukraine 
on behalf of his client, President Trump, in order to meddle in an investigation. After public 
backlash, Mr. Giuliani canceled the trip, blaming "some bad people" around President Zelensky. 
Days later, President Trump rescinded the plans for Vice President Pence to attend President 
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Zelensky's inauguration, which had not yet been scheduled. The staff member planning the trip 
was not provided an explanation for the about-face, but staff in the U.S. Embassy in Kyiv were 
disappointed that President Zelensky would not receive a "high level" show of support from the 
United States. 

In Vice President Pence's stead, Secretary of Energy Rick Perry led the American 
delegation to the Ukrainian President's inauguration. Ambassador Sandland, Special 
Representative for Ukraine Negotiations Ambassador Kurt Volker, and Lt. Col. Vindman also 
attended. In comments that would foreshadow troubling events to come, Lt. Col. Vindman 
warned President Zelensky to stay out of U.S. domestic politics to avoid jeopardizing the 
bipartisan support Ukraine enjoyed in Congress. 

The delegation returned to the United States impressed with President Zelensky, 
especially his focus on anti-corruption reforms. Ambassador Sandland quickly organized a 
meeting with President Trump in the Oval Office on May 23, attended by most of the other 
members of the delegation. The three political appointees, who would describe themselves as 
the "Three Amigos," relayed their positive impression of President Zelensky to President Trump 
and encouraged him to schedule the Oval Office meeting he promised in his April 21 phone call 
with the new leader. 

President Trump reacted poorly to the suggestion, claiming that Ukraine "tried to take me 
down" in 2016. In order to schedule a White House visit for President Zelensky, President 
Trump told the delegation that they would have to "talk to Rudy." Ambassador Sandland 
testified that he understood the President's instruction to be a directive to work with Mr. Giuliani 
if they hoped to advance relations with Ukraine. President Trump directed the three senior U.S. 
government officials to assist Mr. Giuliani's efforts, which, it would soon become clear, were 
exclusively for the benefit of the President's reelection campaign. 

As the Three Amigos were given responsibility over the U.S. government's Ukraine 
portfolio, Bill Taylor, a former Ambassador to Ukraine, was considering whether to come out of 
retirement to accept a request to succeed Ambassador Yovanovitch in Kyiv. As of May 26, 
Ambassador Taylor was "still struggling with the decision," and, in particular, whether anyone 
can "hope to succeed with the Giuliani-Eiden issue swirling." After receiving assurances from 
Secretary Pompeo that U.S. policy toward Ukraine would not change, Ambassador Taylor 
accepted the position and arrived in Kyiv on June 17. Ambassador Taylor would quickly come 
to observe an "irregular channel" led by Mr. Giuliani that, over time, began to undermine the 
official channel of diplomatic relations with Ukraine. Mr. Giuliani would prove to be, as the 
President's National Security Advisor Ambassador John Bolton would tell a colleague, a "hand 
grenade that was going to blow everyone up." 

The President Froze Vital Military Assistance 

For fiscal year 2019, Congress appropriated and authorized $391 million in security 
assistance to Ukraine: $250 million in funds administered by DOD and $141 million in funds 
administered by the State Department. On June 18, DOD issued a press release announcing its 
intention to provide $250 million in taxpayer-funded security assistance to Ukraine following the 
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certification that all legitimate conditions on the aid, including anti-corruption reforms, had been 
met. Shortly after this announcement, however, both the Office of Management and Budget 
(0MB) and DOD received inquiries from the President related to the funds. At that time, and 
throughout the next few months, support for Ukraine security assistance was overwhelming and 
unanimous among all of the relevant agencies and within Congress. 

By July 3, 0MB blocked a Congressional notification which would have cleared the way 
for the release of $141 million in State Department security assistance funds. By July 12, 
President Trump had placed a hold on all military support funding for Ukraine. On July 18, 
0MB announced the hold to all of the relevant agencies and indicated that it was directed by the 
President. No other reason was provided. 

During a series of policy meetings involving increasingly senior officials, the uniform 
and consistent position of all policymaking agencies supported the release of funding. Ukraine 
experts at DOD, the State Department, and the NSC argued that it was in the national security 
interest of the United States to continue to support Ukraine. As Mr. Morrison testified, "The 
United States aids Ukraine and her people so that they can fight Russia over there, and we don't 
have to fight Russia here." 

Agency officials also expressed concerns about the legality of President Trump's 
direction to withhold assistance to Ukraine that Congress had already appropriated for this 
express purpose. Two 0MB career officials, including one of its legal counsels, would resign, in 
part, over concerns regarding the hold. 

By July 25, the date of President Trump's call with President Zelensky, DOD was also 
receiving inquiries from Ukrainian officials about the status of the security assistance. 
Nevertheless, President Trump continued to withhold the funding to Ukraine without 
explanation, against the interests of U.S. national security, and over the objections of these career 
experts. 

The President Conditioned a White House Meeting on Investigations 

By the time Ukrainian officials were first learning about an issue with the anticipated 
military assistance, the President's hand-picked representatives to Ukraine had already informed 
their Ukrainian counterparts that President Zelensky's coveted White House meeting would only 
happen after Ukraine committed to pursuing the two political investigations that President Trump 
and Mr. Giuliani demanded. 

Ambassador Sondland was unequivocal in describing this conditionality, testifying, "I 
know that members of this committee frequently frame these complicated issues in the form of a 
simple question: Was there a quid pro quo? As I testified previously with regard to the 
requested White House call and the White House meeting, the answer is yes." Ambassadors 
Sondland and Volker worked to obtain the necessary assurance from President Zelensky that he 
would personally commit to initiate the investigations in order to secure both. 
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On July 2, in Toronto, Canada, Ambassador Volker conveyed the message directly to 
President Zelensky, specifically referencing the "Giuliani factor" in President Zelensky's 
engagement with the United States. For his part, Mr. Giuliani made clear to Ambassadors 
Sondland and Volker, who were directly communicating with the Ukrainians, that a White 
House meeting would not occur until Ukraine announced its pursuit of the two political 
investigations. After observing Mr. Giuliani' s role in the ouster of a U.S. Ambassador and 
learning of his influence with the President, Ukrainian officials soon understood that "the key for 
many things is Rudi [sic]." 

On July I 0, Ambassador Bolton hosted a meeting in the White House with two senior 
Ukrainian officials, several American officials, including Ambassadors Sondland and Volker, 
Secretary Perry, Dr. Fiona Hill, Senior Director for Europe and Russia at the NSC, and Lt. Col. 
Vindman. As had become customary each time Ukrainian officials met with their American 
counterparts, the Ukrainians asked about the long-delayed White House meeting. Ambassador 
Bolton demurred, but Ambassador Sondland spoke up, revealing that he had worked out an 
arrangement with Acting Chief of Staff Mick Mulvaney to schedule the White House visit after 
Ukraine initiated the "investigations." Ambassador Bolton "stiffened" and quickly ended the 
meeting. 

Undaunted, Ambassador Sondland ushered many of the attendees to the Ward Room 
downstairs to continue their discussion. In the second meeting, Ambassador Sondland explained 
that he had an agreement with Mr. Mulvaney that the White House visit would come only after 
Ukraine announced the Burisma/Biden and 2016 Ukraine election interference investigations. At 
this second meeting, both Lt. Col. Vindman and Dr. Hill objected to intertwining a "domestic 
political errand" with official foreign policy, and they indicated that a White House meeting 
would have to go through proper channels. 

Following these discussions, Dr. Hill reported back to Ambassador Bolton, who told her 
to "go and tell [the NSC Legal Advisor] that I am not part of whatever drug deal Sondland and 
Mulvaney are cooking up on this." Both Dr. Hill and Lt. Col. Vindman separately reported the 
incident to the NSC Legal Advisor. 

The President's Agents Pursued a "Drug Deal" 

Over the next two weeks, Ambassadors Sondland and Volker worked closely with Mr. 
Giuliani and senior Ukrainian and American officials to arrange a telephone call between 
President Trump and President Zelensky and to ensure that the Ukrainian President explicitly 
promised to undertake the political investigations required by President Trump to schedule the 
White House meeting. As Ambassador Sondland would later testify: "Mr. Giuliani was 
expressing the desires of the President of the United States, and we knew these investigations 
were important to the President." 

On July 19, Ambassador Volker had breakfast with Mr. Giuliani and his associate, Lev 
Parnas, at the Trump Hotel in Washington, D.C. Mr. Parnas would subsequently be indicted for 
campaign finance violations as part of an investigation that remains ongoing. During the 
conversation, Ambassador Volker stressed his belief that the attacks being leveled publicly 
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against Vice President Bi den related to Ukraine were false and that the former Vice President 
was "a person of integrity." He counseled Mr. Giuliani that the Ukrainian prosecutor pushing 
the false narrative, Mr. Lutsenko, was promoting "a self-serving narrative to preserve himself in 
power." Mr. Giuliani agreed, but his promotion of Mr. Lutsenko's false accusations for the 
benefit of President Trump did not cease. Ambassador Volker also offered to help arrange an in
person meeting between Mr. Giuliani and Andriy Yermak, one of President Zelensky's most 
trusted advisors, which would later take place in Madrid, Spain in early August. 

After the breakfast meeting at the Trump Hotel, Ambassador Volker reported back to 
Ambassadors Sondland and Taylor about his conversation with Mr. Giuliani, writing in a text 
message that, "Most impt [sic] is for Zelensky to say that he will help investigation-and address 
any specific personnel issues-if there are any," likely referencing President Zelensky's decision 
to remove Mr. Lutsenko as prosecutor general, a decision with which Mr. Giuliani disagreed. 
The same day, Ambassador Sondland spoke with President Zelensky and recommended that the 
Ukrainian leader tell President Trump that he "will leave no stone unturned" regarding the 
political investigations during the upcoming presidential phone call. 

Ambassador Sondland emailed several top Administration officials, including Secretary 
of State Pompeo, Acting Chief of Staff Mulvaney, and Secretary Perry, stating that President 
Zelensky confirmed that he would "assure" President Trump that "he intends to run a fully 
transparent investigation and will 'tum over every stone.'" According to Ambassador Sondland, 
he was referring in the email to the Burisma/Biden and 2016 election interference investigations. 
Secretary Perry and Mr. Mulvaney responded affirmatively that the call would soon take place, 
and Ambassador Sondland testified later that "everyone was in the loop" on plans to condition 
the White House meeting on the announcement of political investigations beneficial to President 
Trump. The arrangement troubled the Ukrainian President, who "did not want to be used as a 
pawn in a U.S. reelection campaign." 

The Presitlent Pressed President Zelensky to Do a Political Favor 

On the morning of July 25, Ambassador Volker sent a text message to President 
Zelensky' stop aide, Mr. Y ermak, less than 30 minutes before the presidential call. He stated: 
"Heard from White House-assuming President Z convinces trump he will investigate/ 'get to 
the bottom of what happened' in 2016, we will nail down date for visit to Washington. Good 
luck!" Shortly before the call, Ambassador Sondland spoke directly with President Trump. 

President Zelensky followed this advice during his conversation with President Trump. 
President Zelensky assured that he would pursue the investigations that President Trump had 
discussed-into the Bidens and 2016 election interference-and, in turn, pressed for the White 
House meeting that remained outstanding. 

The following day, Ambassadors Volker, Sondland, and Taylor met with President 
Zelensky in Kyiv. The Ukrainian President told them that President Trump had mentioned 
"sensitive issues" three times during the previous day's phone call. Following the meeting with 
the Ukrainian leader, Ambassador Sondland had a private, one-on-one conversation with Mr. 
Yermak in which they discussed "the issue of investigations." He then retired to lunch at an 
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outdoor restaurant terrace with State Department aides where he called President Trump directly 
from his cellphone. The White House confirmed that the conversation lasted five minutes. 

At the outset of the call, President Trump asked Ambassador Sondland whether President 
Zelensky "was going to do the investigation" that President Trump had raised with President 
Zelensky the day before. Ambassador Sondland stated that President Zelensky was "going to do 
it" and "would do anything you ask him to." According to David Holmes, the State Department 
aide sitting closest to Ambassador Sondland and who overheard the President's voice on the 
phone, Ambassador Sondland and President Trump spoke only about the investigation in their 
discussion about Ukraine. The President made no mention of other major issues of importance 
in Ukraine, including President Zelensky's aggressive anti-corruption reforms and the ongoing 
war it was fighting against Russian-led forces in eastern Ukraine. 

After hanging up the phone, Ambassador Sondland explained to Mr. Holmes that 
President Trump "did not give a shit about Ukraine." Rather, the President cared only about "big 
stuff' that benefited him personally, like "the Biden investigation that Mr. Giuliani was 
pitching," and that President Trump had pushed for in his July 25 call with the Ukrainian leader. 
Ambassador Sondland did not recall referencing Biden specifically, but he did not dispute Mr. 
Holmes' recollection of the call with the President or Ambassador Sondland's subsequent 
discussion with Mr. Holmes. 

The President's Representatives Ratcheted up Pressure on the Ukrainian President 

In the weeks following the July 25 call, the President's hand-picked representatives 
increased the President's pressure campaign on Ukrainian government officials-in person, over 
the phone, and by text message-to secure a public announcement of the investigations 
beneficial to President Trump's reelection campaign. 

In discussions with Ukrainian officials, Ambassador Sondland understood that President 
Trump did not require that Ukraine conduct investigations as a prerequisite for the White House 
meeting so much as publicly announce the investigations-making clear that the goal was not 
the investigations, but the political benefit Trump would derive from their announcement and the 
cloud they might put over a political opponent. 

On August 2, President Zelensky's advisor, Mr. Yermak, traveled to Madrid to meet Mr. 
Giuliani in person. There, they agreed that Ukraine would issue a public statement, and they 
discussed potential dates for a White House meeting. A few days later, Ambassador Volker told 
Mr. Giuliani that it "would be good" if Mr. Giuliani would report to "the boss," President Trump, 
about "the results" of his Madrid discussion so that President Trump would finally agree to a 
White House visit by President Zelensky. 

On August 9, Ambassador Volker and Mr. Giuliani spoke twice by phone, and 
Ambassador Sondland spoke twice to the White House for a total of about 20 minutes. In a text 
message to Ambassador Volker later that day, Ambassador Sondland wrote, "I think potus [sic] 
really wants the deliverable," which Ambassador Sondland acknowledged was the public 
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statement announcing the two political investigations sought by President Trump and Mr. 
Giuliani. 

The following day, Ambassador Sondland briefed State Department Counselor Ulrich 
Brechbuhl, a top advisor to Secretary Pompeo, on these discussions about President Zelensky 
issuing a statement that would include an announcement of the two political investigations. 
Ambassador Sondland also emailed Secretary Pompeo directly, copying the State Department's 
executive secretary and Mr. Brechbuhl, to inform them about the agreement for President 
Zelensky to give the press conference. He expected to see a draft of the statement, which would 
be "delivered for our review in a day or two." Ambassador Sondland noted his hope that the 
draft statement would "make the boss happy enough to authorize an invitation." 

On August 12, Mr. Yermak sent the proposed statement to Ambassador Volker, but it 
lacked specific references to the two investigations politically beneficial to President Trump's 
reelection campaign. The following morning, Ambassadors Sondland and Volker spoke with 
Mr. Giuliani, who made clear that if the statement "doesn't say Burisma and 2016, it's not 
credible." Ambassador Volker revised the statement following this direction to include those 
references and returned it to the Ukrainian President's aide. 

Mr. Yermak balked at getting drawn into U.S. politics and asked Ambassador Volker 
whether the United States had inquired about investigations through any appropriate Department 
of Justice channels. The answer was no, and several witnesses testified that a request to a 
foreign country to investigate a U.S. citizen "for political reasons" goes "against everything" the 
United States sought to promote in eastern Europe, specifically the rule oflaw. Ambassador 
Volker eventually agreed with Mr. Yermak that the announcement of the Biden/Burisma and 
2016 elections investigations would "look like it would play into our domestic politics," so the 
statement was temporarily "shelved." 

Nevertheless, Ambassador Sondland, in accordance with President Trump's wishes, 
continued to pursue the statement into early September 2019. 

Ukrainians Inquired about the President's Hold on Security Assistance 

Once President Trump placed security assistance on hold in July, "it was inevitable that it 
was eventually going to come out." On July 25, DOD officials learned that diplomats at the 
Ukrainian Embassy in Washington had made multiple overtures to DOD and the State 
Department "asking about security assistance." Separately, two different contacts at the 
Ukrainian Embassy approached Ambassador Volker' s special advisor, Catherine Croft, to ask 
her in confidence about the hold. Ms. Croft was surprised at the effectiveness of their 
"diplomatic tradecraft," noting that they "found out very early on" that the United States was 
withholding critical military aid to Ukraine. By mid-August, before the freeze on aid became 
public, Lt. Col. Vindman had also received inquiries from an official at the Ukrainian Embassy. 

The hold remained in place throughout August against the unanimous judgment of 
American officials focused on Ukraine policy. Without an explanation for the hold, which ran 
contrary to the recommendation of all relevant agencies, and with President Trump already 
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conditioning a White House visit on the announcement of the political investigations, it became 
increasingly apparent to multiple witnesses that the military aid was also being withheld in 
exchange for the announcement of them. As both Ambassador Sandland and Mr. Holmes would 
later testify, it became as clear as "two plus two equals four." 

On August 22, Ambassador Sandland emailed Secretary Pompeo again, recommending a 
plan for a potential meeting between President Trump and President Zelensky in Warsaw, Poland 
on September 1. Ambassador Sandland noted that President Zelensky should "look him in the 
eye" and tell President Trump that once new prosecutorial officials were in place in Ukraine, 
"Zelensky should be able to move forward publicly and with confidence on those issues of 
importance to Potus and the U.S." Ambassador Sandland testified that this was a reference to 
the political investigations that President Trump discussed on the July 25 call, which Secretary 
Pompeo had listened to. Ambassador Sandland hoped this would "break the logjam"-the hold 
on critical security assistance to Ukraine. Secretary Pompeo replied three minutes later: "Yes." 

The President's Security Assistance Hold Became Public 

On August 28, Politico published a story revealing President Trump's weeks-long hold 
on U.S. military assistance to Ukraine. Senior Ukrainian officials expressed grave concern, 
deeply worried about the practical impact on their efforts to fight Russian aggression, but also 
about the public message it sent to the Russian government, which would almost certainly seek 
to exploit any real or perceived crack in U.S. resolve toward Ukraine. 

On August 29, at the urging of National Security Advisor Bolton, Ambassador Taylor 
wrote a first-person cable to Secretary Pompeo. This was the only first-person cable the 
Ambassador had ever sent in his decades of government service. He explained the "folly" of 
withholding security assistance to Ukraine as it fought a hot war against Russia on its borders. 
He wrote that he "could not and would not defend such a policy." Ambassador Taylor stated that 
Secretary Pompeo may have carried the cable with him to a meeting at the White House. 

The same day that Ambassador Taylor sent his cable, President Trump cancelled his 
planned trip to Warsaw for a World War II commemoration event, where he was scheduled to 
meet with President Zelensky. Vice President Pence traveled in his place. Ambassador 
Sandland also traveled to Warsaw and, at a pre-briefing discussion with the Vice President 
before he met President Zelensky, Ambassador Sandland raised the issue of the hold on security 
assistance. He told Vice President Pence that he was concerned that the security assistance "had 
become tied to the issue of investigations" and that "everything is being held up until these 
statements get made." Vice President Pence nodded in response, apparently expressing neither 
surprise nor dismay at the linkage between the two. 

At the meeting, President Zelensky expressed concern that even an appearance of 
wavering support from the United States for Ukraine could embolden Russia. Vice President 
Pence reiterated U.S. support for Ukraine, but could not promise that the hold would be lifted. 
Vice President Pence said he would relay his support for lifting the hold to President Trump so a 
decision could be made on security assistance as soon as possible. Vice President Pence spoke 
with President Trump that evening, but the hold was not lifted. 
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Following this meeting, Ambassador Sandland pulled aside President Zelensky's advisor, 
Mr. Yermak, to explain that the hold on security assistance was conditioned on the public 
announcement of the Burisma/Biden and the 2016 election interference investigations. After 
learning of the conversation, Ambassador Taylor texted Ambassador Sandland: "Are we now 
saying that security assistance and WH meeting are conditioned on investigations?" 

The two then spoke by phone. Ambassador Sandland explained that he had previously 
made a "mistake" in telling Ukrainian officials that only the White House meeting was 
conditioned on a public announcement of the political investigations beneficial to President 
Trump. He clarified that "everything"-the White House meeting and hundreds of millions of 
dollars of security assistance to Ukraine-was now conditioned on the announcement. President 
Trump wanted President Zelensky in a "public box," which Ambassador Taylor understood to 
mean that President Trump required that President Zelensky make a public announcement about 
the investigations and that a private commitment would not do. 

On September 7, President Trump and Ambassador Sandland spoke. Ambassador 
Sandland stated to his colleagues that the President said, "there was no quid pro quo," but that 
President Zelensky would be required to announce the investigations in order for the hold on 
security assistance to be lifted, "and he should want to do it." Ambassador Sandland passed on a 
similar message directly to President Zelensky and Mr. Yermak that, "although this was not a 
quid pro quo, if President Zelensky did not clear things up in public, we would be at a 
stalemate," referring to the hold on security assistance. Arrangements were made for the 
Ukrainian President to make a public statement during an interview on CNN. 

After speaking with Ambassador Sandland, Ambassador Taylor texted Ambassadors 
Sandland and Volker: "As I said on the phone, I think it's crazy to withhold security assistance 
for help with a political campaign." Notwithstanding his long-held understanding that the White 
House meeting was conditioned on the public announcement of two political investigations 
desired by President Trump-and not broader anti-corruption concerns-Ambassador Sandland 
responded hours later: 

Bill, I believe you are incorrect about President Trump's intentions. The President has 
been crystal clear: no quid pro quo's of any kind. The President is trying to evaluate 
whether Ukraine is truly going to adopt the transparency and reforms that President 
Zelensky promised during his campaign. I suggest we stop the back and forth by text. If 
you still have concerns, I recommend you give Lisa Kenna or [Secretary Pompeo] a call 
to discuss with them directly. Thanks. 

Ambassador Sondland's subsequent testimony revealed this text to be a false 
exculpatory-an untruthful statement that can later be used to conceal incriminating 
information. In his public testimony, Ambassador Sandland testified that the President's 
direction to withhold a presidential telephone call and a White House meeting for President 
Zelensky were both quid pro quos designed to pressure Ukraine to announce the 
investigations. He also testified that he developed a clear understanding that the military aid was 
also conditioned on the investigations, that it was as simple as 2+2=4. Sandland confirmed that 
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his clear understanding was unchanged after speaking with President Trump, which he then 
communicated to the Ukrainians-President Zelensky had to publicly announce the two 
investigations if he wanted to get the meeting or the military aid. 

In Ambassador Sandland' s testimony, he was not clear on whether he had one 
conversation with the President in which the subject of a quid pro quo came up, or two, or on 
precisely which date the conversation took place during the period of September 6 through 9. In 
one version of the conversation, which Ambassador Sandland suggested may have taken place 
on September 9, he claimed that the President answered an open question about what he wanted 
from Ukraine with an immediate denial-"no quid pro quo." In another, he admitted that the 
President told him that President Zelensky should go to a microphone and announce the 
investigations, and that he should want to do so-effectively confirming a quid pro quo. 

Both Ambassador Taylor and Mr. Morrison, relying on their contemporaneous notes, 
testified that the call between Ambassador Sandland and President Trump occurred on 
September 7, which is futiher confirmed by Ambassador Sondland's own text message on 
September 8, in which he wrote that he had "multiple convos" with President Zelensky and 
President Trump. A call on September 9, which would have occurred in the middle of the night, 
is at odds with the weight of the evidence and not backed up by any records the White House 
was willing to provide Ambassador Sandland. Regardless of the date, Ambassador Sandland did 
not contest telling both Mr. Morrison and Ambassador Taylor of a conversation he had with the 
President in which the President reaffirmed Ambassador Sondland's understanding of the quid 
pro quo for the military aid. 

As Ambassador Sandland acknowledged bluntly in his conversation with Mr. Holmes, 
President Trump's sole interest with respect to Ukraine was the "big stuff' that benefited him 
personally, such as the investigations into former Vice President Biden, and not President 
Zelensky's promises of transparency and reform. 

The President's Scheme Unraveled 

By early September, President Zelensky was ready to make a public announcement of the 
two investigations to secure a White House meeting and the military assistance his country 
desperately needed. He proceeded to book an interview on CNN, during which he could make 
such an announcement, but other events soon intervened. 

On September 9, the House Permanent Select Committee on Intelligence, the Committees 
on Oversight and Reform, and the Committee on Foreign Affairs announced an investigation into 
the scheme by President Trump and his personal attorney, Mr. Giuliani, "to improperly pressure 
the Ukrainian government to assist the President's bid for reelection." The Committees sent 
document production and preservation requests to the White House and the State Department 
related to the investigation. NSC staff members believed this investigation might have had "the 
effect of releasing the hold" on Ukraine military assistance because it would have been 
"potentially politically challenging" to "justify that hold." 
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Later that day, the Inspector General of the Intelligence Community (ICIG) sent a letter 
to Chairman Schiff and Ranking Member Nunes notifying the Committee that a whistleblower 
had filed a complaint on August 12 that the TCIG had determined to be both an "urgent concern" 
and "credible." Nevertheless, the Acting Director of National Intelligence (DNI) took the 
unprecedented step of withholding the complaint from the Congressional Intelligence 
Committees, in coordination with the White House and the Department of Justice. 

The White House had been aware of the whistleblower complaint for several weeks, and 
press reports indicate that the President was briefed on it in late August. The ICIG's notification 
to Congress of the complaint's existence, and the announcement of a separate investigation into 
the same subject matter, telegraphed to the White House that attempts to condition the security 
assistance on the announcement of the political investigations beneficial to President Trump
and efforts to cover up that misconduct-would not last. 

On September 11, in the face of growing public and Congressional scrutiny, President 
Trump lifted the hold on security assistance to Ukraine. As with the implementation of the hold, 
no clear reason was given. By the time the President ordered the release of security assistance to 
Ukraine, DOD was unable to spend approximately 14 percent of the funds appropriated by 
Congress for Fiscal Year 2019. Congress had to pass a new law to extend the funding in order to 
ensure the full amount could be used by Ukraine to defend itself 

Even after the hold was lifted, President Zelensky still intended to sit for an interview 
with CNN in order to announce the investigations-indeed, he still wanted the White House 
meeting. At the urging of Ambassador Taylor, President Zelensky cancelled the CNN interview 
on September 18 or 19. The White House meeting, however, still has not occurred. 

The President's Chief of Staff Confirmed Aid was Conditioned on Investigations 

The conditioning of military aid to Ukraine on the investigations sought by the President 
was as clear to Ambassador Sondland as "two plus two equals four." In fact, the President's own 
Acting Chief of Staff, someone who meets with him daily, admitted that he had discussed 
security assistance with the President and that his decision to withhold it was directly tied to his 
desire to get Ukraine to conduct a political investigation. 

On October 17, at a press briefing in the White House, Acting Chief of Staff Mick 
Mulvaney confirmed that President Trump withheld the essential military aid for Ukraine as 
leverage to pressure Ukraine to investigate the conspiracy theory that Ukraine had interfered in 
the 2016 U.S. election. As Dr. Hill made clear in her testimony, this false narrative has been 
promoted by President Putin to deflect away from Russia's systemic interference in our election 
and to drive a wedge between the United States and a key partner. 

According to Mr. Mulvaney, President Trump "[a]bsolutely" mentioned "corruption 
related to the DNC server" in connection with the security assistance during his July 25 call. Mr. 
Mulvaney also stated that the server was part of "why we held up the money." After a reporter 
attempted to clarify this explicit acknowledgement of a quid pro quo, Mr. Mulvaney replied: 
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"We do that all the time with foreign policy." He added, "I have news for everybody: get over 
it. There is going to be political influence in foreign policy." 

Ambassador Taylor testified that in his decades of military and diplomatic service, he had 
never seen another example of foreign aid conditioned on the personal or political interests of the 
President. Rather, "we condition assistance on issues that will improve our foreign policy, serve 
our foreign policy, ensure that taxpayers' money is well-spent," not specific investigations 
designed to benefit the political interests of the President of the United States. 

In contrast, President Trump does not appear to believe there is any such limitation on his 
power to use White House meetings, military aid or other official acts to procure foreign help in 
his reelection. When asked by a reporter on October 3 what he had hoped President Zelensky 
would do following their July 25 call, President Trump responded: "Well, I would think that, if 
they were honest about it, they'd start a major investigation into the Bidens. It's a very simple 
answer." 
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SECTION II-THE PRESCDENT'S OBSTRUCTION OF THE 
HOUSE OF REPRESENTATIVES' IMPEACHMENT INQUIRY 

The President Obstructed the Impeachment Inquiry by Instructing 
Witnesses and Agencies to Ignore Subpoenas for Documents and Testimony 

An Unprecedented Effort to Obstruct an Impeachment Inquiry 

Donald Trump is the first President in the history of the United States to seek to 
completely obstruct an impeachment inquiry undertaken by the House of Representatives under 
Article I of the Constitution, which vests the House with the "sole Power of Impeachment." He 
has publicly and repeatedly rejected the authority of Congress to conduct oversight of his actions 
and has directly challenged the authority of the House to conduct an impeachment inquiry into 
his actions regarding Ukraine. 

President Trump ordered federal agencies and officials to disregard all voluntary requests 
for documents and defy all duly authorized subpoenas for records. He also directed all federal 
officials in the Executive Branch not to testify-even when compelled. 

No other President has flouted the Constitution and power of Congress to conduct 
oversight to this extent. No President has claimed for himself the right to deny the House's 
authority to conduct an impeachment proceeding, control the scope of a power exclusively 
vested in the House, and forbid any and all cooperation from the Executive Branch. Even 
President Richard Nixon-who obstructed Congress by refusing to turn over key evidence
accepted the authority of Congress to conduct an impeachment inquiry and permitted his aides 
and advisors to produce documents and testify to Congressional committees. 

Despite President Trump's unprecedented and categorical commands, the House gathered 
overwhelming evidence of his misconduct from courageous individuals who were willing to 
follow the law, comply with duly authorized subpoenas, and tell the truth. In response, the 
President engaged in a brazen effort to publicly attack and intimidate these witnesses. 

If left unanswered, President Trump's ongoing effort to thwart Congress' impeachment 
power risks doing grave harm to the institution of Congress, the balance of power between our 
branches of government, and the Constitutional order that the President and every Member of 
Congress have sworn to protect and defend. 

Constitutional Authority.for Congressional Oversight and Impeachment 

The House's Constitutional and legal authority to conduct an impeachment inquiry is 
clear, as is the duty of the President to cooperate with the House's exercise of this authority. 

Article I of the U.S. Constitution gives the House of Representatives the "sole Power of 
Impeachment." The Framers intended the impeachment power to be an essential check on a 
President who might engage in corruption or abuse of power. Congress is empowered to conduct 
oversight and investigations to carry out its authorities under Article I. Because the 
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impeachment power is a core component of the nation's Constitutional system of checks and 
balances, Congress' investigative authority is at its zenith during an impeachment inquiry. 

The Supreme Court has made clear that Congress' authority to investigate includes the 
authority to compel the production of information by issuing subpoenas, a power the House has 
delegated to its committees pursuant to its Constitutional authority to "determine the Rules of its 
Proceedings." 

Congress has also enacted statutes to support its power to investigate and oversee the 
Executive Branch. These laws impose criminal and other penalties on those who fail to comply 
with inquiries from Congress or block others from doing so, and they reflect the broader 
Constitutional requirement to cooperate with Congressional investigations. 

Unlike President Trump, past Presidents who were the subject of impeachment 
inquiries-including Presidents Andrew Johnson, Richard Nixon, and Bill Clinton-recognized 
and, to varying degrees, complied with information requests and subpoenas. 

President Nixon, for example, agreed to let his staff testify voluntarily in the Senate 
Watergate investigation, stating: "All members of the White House Staff will appear voluntarily 
when requested by the committee. They will testify under oath, and they will answer fully all 
proper questions." President Nixon also produced documents in response to the House's 
subpoenas as part of its impeachment inquiry, including more than 30 transcripts of White House 
recordings and notes from meetings with the President. When President Nixon withheld tape 
recordings and produced heavily edited and inaccurate records, the House Judiciary Committee 
approved an article of impeachment for obstruction. 

The President's Categorical Refusal to Comply 

Even before the House of Representatives launched its investigation regarding Ukraine, 
President Trump rejected the authority of Congress to investigate his actions, proclaiming, 
"We're fighting all the subpoenas," and "I have an Article II, where I have the right to do 
whatever I want as president." 

When the Intelligence, Oversight and Reform, and Foreign Affairs Committees began 
reviewing the President's actions as part of the House's impeachment inquiry, the President 
repeatedly challenged the legitimacy of the investigation in word and deed. His rhetorical 
attacks appeared intended not only to dispute reports of his misconduct, but to persuade the 
American people that the House lacks authority to investigate the President. 

On September 26, President Trump argued that Congress should not be "allowed" to 
impeach him under the Constitution and that there "should be a way of stopping it-maybe 
legally, through the courts." A common theme of his defiance has been his claims that Congress 
is acting in an unprecedented way and using unprecedented rules. However, the House has been 
following the same investigative rules that Republicans championed when they were in control. 
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On October 8, White House Counsel Pat Cipollone sent a letter to House Speaker Nancy 
Pelosi and the Chairmen of the investigating Committees confirming that President Trump 
directed his entire Administration not to cooperate with the House's impeachment inquiry. Mr. 
Cipollone wrote: "President Trump cannot permit his Administration to participate in this 
partisan inquiry under these circumstances." 

Mr. Cipollone's letter advanced remarkably politicized arguments and legal theories 
unsupported by the Constitution, judicial precedent, and more than 200 years of history. If 
allowed to stand, the President's defiance, as justified by Mr. Cipollone, would represent an 
existential threat to the nation's Constitutional system of checks and balances, separation of 
powers, and rule oflaw. 

The President'.~ Refusal to Produce Any and All Subpoenaed Documents 

Following President Trump's categorical order, not a single document has been produced 
by the White House, the Office of the Vice President, the Office of Management and Budget, the 
Department of State, the Department of Defense, or the Department of Energy in response to 71 
specific, individualized requests or demands for records in their possession, custody, or control. 
These subpoenas remain in full force and effect. These agencies and offices also blocked many 
current and former officials from producing records directly to the Committees. 

Certain witnesses defied the President's sweeping, categorical, and baseless order and 
identified the substance of key documents. For example, Ambassador Gordon Sondland attached 
ten exhibits to his written hearing testimony reflecting reproductions of certain communications 
with high-level Administration officials, including Acting White House Chief of Staff Mick 
Mulvaney, former National Security Advisor John Bolton, Secretary of State Mike Pompeo, and 
Secretary of Energy Rick Perry. Other witnesses identified numerous additional documents that 
the President and various agencies are withholding that are directly relevant to the impeachment 
inquiry. 

Like the White House, the Department of State refused to produce a single document in 
response to its subpoena, even though there is no legal basis for the Department's actions. In 
fact, on November 22, the Department was forced to produce 99 pages of emails, letters, notes, 
timelines, and news articles to a non-partisan, nonprofit ethics watchdog organization pursuant to 
a court order in a lawsuit filed under the Freedom of Information Act (FOIA). Although limited 
in scope, this production affirms that the Department is withholding responsive documents from 
Congress without any valid legal basis. 

The President's Refusal to Allow Top Aides to Test~fy 

No other President in history has issued an order categorically directing the entire 
Executive Branch not to testify before Congress, including in the context of an impeachment 
inquiry. President Trump issued just such an order. 

As reflected in Mr. Cipollone' s letter, President Trump directed government witnesses to 
violate their legal obligations and defy House subpoenas-regardless of their offices or 
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pos1t1ons. President Trump even extended his order to former officials no longer employed by 
the federal government. This Administration-wide effort to prevent all witnesses from providing 
testimony was coordinated and comprehensive. 

At President Trump's direction, twelve current or former Administration officials refused 
to testify as part of the House's impeachment inquiry, ten of whom did so in defiance of duly 
authorized subpoenas: 

• Mick Mulvaney, Acting White House Chief of Staff 
• Robert B. Blair, Assistant to the President and Senior Advisor to the Chief of Staff 
• Ambassador John Bolton, Former National Security Advisor 
• John A. Eisenberg, Deputy Counsel to the President for National Security Affairs and 

Legal Advisor, National Security Council 
• Michael Ellis, Senior Associate Counsel to the President and Deputy Legal Advisor, 

National Security Council 
• Preston Wells Griffith, Senior Director for International Energy and Environment, 

National Security Council 
• Dr. Charles M. Kupperman, Former Deputy Assistant to the President for National 

Security Affairs, National Security Council 
• Russell T. Vought, Acting Director, Office of Management and Budget 
• Michael Duffey, Associate Director for National Security Programs, Office of 

Management and Budget 
• Brian McCormack, Associate Director for Natural Resources, Energy, and Science, 

Office of Management and Budget 
• T. Ulrich Brechbuhl, Counselor, Department of State 
• Secretary Rick Perry, Department of Energy 

These witnesses were warned that their refusal to testify "shall constitute evidence that 
may be used against you in a contempt proceeding" and "may be used as an adverse inference 
against you and the President." 

The President's Unsuccessful Attempts to Block Other Key Witnesses 

Despite President Trump's orders that no Executive Branch employees should cooperate 
with the House's impeachment inquiry, multiple key officials complied with duly authorized 
subpoenas and provided critical testimony at depositions and public hearings. These officials not 
only served their nation honorably, but they fulfilled their oath to support and defend the 
Constitution of the United States. 

In addition to the President's broad orders seeking to prohibit all Executive Branch 
employees from testifying, many of these witnesses were personally directed by senior political 
appointees not to cooperate with the House's impeachment inquiry. These directives frequently 
cited or enclosed copies of Mr. Cipollone's October 8 letter conveying the President's order not 
to comply. 
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For example, the State Department, relying on President Trump's order, attempted to 
block Ambassador Marie Yovanovitch from testifying, but she fulfilled her legal obligations by 
appearing at a deposition on October 11 and a hearing on November 15. More than a dozen 
current and former officials followed her courageous example by testifying at depositions and 
public hearings over the course of the last two months. The testimony from these witnesses 
produced overwhelming and clear evidence of President Trump's misconduct, which is described 
in detail in the first section of this report. 

The President's Intimidation of Witnesses 

President Trump publicly attacked and intimidated witnesses who came forward to 
comply with duly authorized subpoenas and testify about his misconduct, raising grave concerns 
about potential violations of criminal laws intended to protect witnesses appearing before 
Congressional proceedings. For example, the President attacked: 

• Ambassador Marie Yovanovitch, who served the United States honorably for decades as 
a U.S. diplomat and anti-corruption advocate in posts around the world under six 
different Presidents; 

• Ambassador Bill Taylor, who graduated at the top of his class at West Point, served as an 
infantry commander in Vietnam, and earned a Bronze Star and an Air Medal with a V 
device for valor; 

• Lieutenant Colonel Alexander Vindman, an active-duty Army officer for more than 20 
years who earned a Purple Heart for wounds he sustained in an improvised explosive 
device attack in Iraq, as well as the Combat Infantryman Badge; and 

• Jennifer Williams, who is Vice President Mike Pence's top advisor on Europe and Russia 
and has a distinguished record of public service under the Bush, Obama, and Trump 
Administrations. 

The President engaged in this effort to intimidate these public servants to prevent them 
from cooperating with Congress' impeachment inquiry. He issued threats, openly discussed 
possible retaliation, made insinuations about their character and patriotism, and subjected them 
to mockery and derision-when they deserved the opposite. The President's attacks were 
broadcast to millions of Americans-including witnesses' families, friends, and coworkers. 

lt is a federal crime to intimidate or seek to intimidate any witness appearing before 
Congress. This prohibition applies to anyone who knowingly "uses intimidation, threatens, or 
corruptly persuades" another person in order to "influence, delay, or prevent the testimony of any 
person in an official proceeding." Violations of this law can carry a criminal sentence ofup to 
20 years in prison. 

In addition to his relentless attacks on witnesses who testified in connection with the 
House's impeachment inquiry, the President also repeatedly threatened and attacked a member 
of the Intelligence Community who filed an anonymous whistleblower complaint raising an 
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"urgent concern" that "appeared credible" regarding the President's conduct. The whistleblower 
filed the complaint confidentially with the Inspector General of the Intelligence Community, as 
authorized by the relevant whistleblower law. Federal law prohibits the Inspector General from 
revealing the whistleblower's identity. Federal law also protects the whistleblower from 
retaliation. 

In more than 100 public statements about the whistleblower over a period of just two 
months, the President publicly questioned the whistleblower's motives, disputed the accuracy of 
the whistleblower's account, and encouraged others to reveal the whistleblower's identity. Most 
chillingly, the President issued a threat against the whistleblower and those who provided 
information to the whistleblower regarding the President's misconduct, suggesting that they 
could face the death penalty for treason. 

The President's campaign of intimidation risks discouraging witnesses from coming 
forward voluntarily, complying with mandatory subpoenas for documents and testimony, and 
disclosing potentially incriminating evidence in this inquiry and future Congressional 
investigations. 
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KEY FINDINGS OF FACT 

Based on witness testimony and evidence collected during the impeachment inquiry, the 
Intelligence Committee has found that: 

I. Donald J. Trump, the 45th President of the United States-acting personally and through 
his agents within and outside of the U.S. government-solicited the interference of a 
foreign government, Ukraine, in the 2020 U.S. presidential election. The President 
engaged in this course of conduct for the benefit of his reelection, to harm the election 
prospects of a political opponent, and to influence our nation's upcoming presidential 
election to his advantage. In so doing, the President placed his personal political interests 
above the national interests of the United States, sought to undermine the integrity of the 
U.S. presidential election process, and endangered U.S. national security. 

II. In furtherance of this scheme, President Trump-directly and acting through his agents 
within and outside the U.S. government-sought to pressure and induce Ukraine's 
newly-elected president, Volodymyr Zelensky, to publicly announce unfounded 
investigations that would benefit President Trump's personal political interests and 
reelection effort. To advance his personal political objectives, President Trump 
encouraged the President of Ukraine to work with his personal attorney, Rudy Giuliani. 

III. As part of this scheme, President Trump, acting in his official capacity and using his 
position of public trust, personally and directly requested from the President of Ukraine 
that the government of Ukraine publicly announce investigations into (I) the President's 
political opponent, former Vice President Joseph R. Bi den, Jr. and his son, Hunter Biden, 
and (2) a baseless theory promoted by Russia alleging that Ukraine-rather than 
Russia-interfered in the 2016 U.S. election. These investigations were intended to harm 
a potential political opponent of President Trump and benefit the President's domestic 
political standing. 

IV. President Trump ordered the suspension of$39l million in vital military assistance 
urgently needed by Ukraine, a strategic partner, to resist Russian aggression. Because the 
aid was appropriated by Congress, on a bipartisan basis, and signed into law by the 
President, its expenditure was required by law. Acting directly and through his 
subordinates within the U.S. government, the President withheld from Ukraine this 
military assistance without any legitimate foreign policy, national security, or anti
corruption justification. The President did so despite the longstanding bipartisan support 
of Congress, uniform support across federal departments and agencies for the provision 
to Ukraine of the military assistance, and his obligations under the Impoundment Control 
Act. 

V. President Trump used the power of the Office of the President and exercised his authority 
over the Executive Branch, including his control of the instruments of the federal 
government, to apply increasing pressure on the President of Ukraine and the Ukrainian 
government to announce the politically-motivated investigations desired by President 
Trump. Specifically, to advance and promote his scheme, the President withheld official 
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acts of value to Ukraine and conditioned their fulfillment on actions by Ukraine that 
would benefit his personal political interests: 

A. President Trump-acting through agents within and outside the U.S. 
government-conditioned a head of state meeting at the White House, which the 
President of Ukraine desperately sought to demonstrate continued United States 
support for Ukraine in the face of Russian aggression, on Ukraine publicly 
announcing the investigations that President Trump believed would aid his 
reelection campaign. 

B. To increase leverage over the President of Ukraine, President Trump, acting 
through his agents and subordinates, conditioned release of the vital military 
assistance he had suspended to Ukraine on the President of Ukraine's public 
announcement of the investigations that President Trump sought. 

C. President Trump's closest subordinates and advisors within the Executive Branch, 
including Acting Chief of Staff Mick Mulvaney, Secretary of State Mike Pompeo, 
Secretary of Energy J. Richard Perry, and other senior White House and 
Executive Branch officials had knowledge of, in some cases facilitated and 
furthered the President's scheme, and withheld information about the scheme 
from the Congress and the American public. 

VI. In directing and orchestrating this scheme to advance his personal political interests, 
President Trump did not implement, promote, or advance U.S. anti-corruption policies. 
In fact, the President sought to pressure and induce the government of Ukraine to 
announce politically-motivated investigations lacking legitimate predication that the U.S. 
government otherwise discourages and opposes as a matter of policy in that country and 
around the world. In so doing, the President undermined U.S. policy supporting anti
corruption reform and the rule oflaw in Ukraine, and undermined U.S. national security. 

VII. By withholding vital military assistance and diplomatic support from a strategic foreign 
partner government engaged in an ongoing military conflict illegally instigated by Russia, 
President Trump compromised national security to advance his personal political 
interests. 

VIII. Faced with the revelation of his actions, President Trump publicly and repeatedly 
persisted in urging foreign governments, including Ukraine and China, to investigate his 
political opponent. This continued solicitation of foreign interference in a U.S. election 
presents a clear and present danger that the President will continue to use the power of his 
office for his personal political gain. 

IX. Using the power of the Office of the President, and exercising his authority over the 
Executive Branch, President Trump ordered and implemented a campaign to conceal his 
conduct from the public and frustrate and obstruct the House of Representatives' 
impeachment inquiry by: 
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A refusing to produce to the impeachment inquiry's investigating Committees 
information and records in the possession of the White House, in defiance of a 
lawful subpoena; 

B. directing Executive Branch agencies to defy lawful subpoenas and withhold the 
production of all documents and records from the investigating Committees; 

C. directing current and former Executive Branch officials not to cooperate with the 
Committees, including in defiance of lawful subpoenas for testimony; and 

D. intimidating, threatening, and tampering with prospective and actual witnesses in 
the impeachment inquiry in an effort to prevent, delay, or influence the testimony 
of those witnesses. 

In so doing, and despite the fact that the Constitution vests in the House of 
Representatives the "sole Power ofimpeachment," the President sought to arrogate to 
himself the right to determine the propriety, scope, and nature of an impeachment inquiry 
into his own misconduct, and the right to deny any and all information to the Congress in 
the conduct of its constitutional responsibilities. 
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SECTION I. 

THE PRESIDENT'S MISCONDUCT 
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1. The President Forced Out the U.S. Ambassador to Ukraine 

The President forced out the United States Ambassador to Ukraine, Marie Yovanovitch, 
following a baseless smear campaign promoted by President Trump's personal attorney, 
Rudy Giuliani, and others. The campaign publicized conspiracy theories that benefited the 
President's personal political interests and undermined official U.S. policy, some of which 
the President raised during his July 25 call with the President of Ukraine. 

Overview 

On April 24, 2019, President Donald J. Trump abruptly recalled the U.S. Ambassador to 
Ukraine, Marie Yovanovitch. Ambassador Yovanovitch, an award-winning 33-year veteran 
Foreign Service officer, aggressively advocated for anti-corruption reforms in Ukraine consistent 
with U.S. foreign policy. President Trump forced her out following a baseless smear campaign 
promoted by his personal attorney, Rudy Giuliani, associates of Mr. Giuliani, and corrupt 
Ukrainians. 

Ambassador Yovanovitch was told by the State Department that President Trump had 
lost confidence in her, but she was never provided a substantive justification for her removal. 
Her ouster set the stage for other U.S. officials appointed by President Trump to work in 
cooperation with Mr. Giuliani to advance a scheme in support of the President's reelection. 

Mr. Giuliani and his associates promoted false conspiracy theories about Ukraine 
colluding with Democrats to interfere in the 2016 U.S. election. This false claim was promoted 
by Russian President Vladimir Putin in February 2017-less than a month after the unanimous 
U.S. Intelligence Community assessment that Russia alone was responsible for a covert influence 
campaign aimed at helping President Trump during the 2016 election. Mr. Giuliani also made 
discredited public allegations about former Vice President Joe Biden and his son, Hunter, in an 
apparent effort to hurt President Trump's political rival in the 2020 presidential election. Mr. 
Giuliani' s associates, with their own ties to President Trump, also worked to enter into 
arrangements with current and former corrupt Ukrainian officials to promote these false 
allegations-the same unfounded allegations President Trump requested that Ukraine investigate 
on his July 25 call with Ukrainian President Volodymyr Zelensky. 

President Trump amplified these baseless allegations by tweeting them just a month 
before he recalled Ambassador Yovanovitch. Despite requests from Ambassador Yovanovitch 
and other senior State Department officials, Secretary of State Mike Pompeo refused to issue a 
statement of support for the Ambassador or the U.S. Embassy in Ukraine for fear of being 
undermined by a tweet by President Trump. 

The removal of Ambassador Yovanovitch left a vacuum in the leadership of the U.S. 
Embassy in Ukraine at an important time. A new president had just been elected on an anti
corruption platform, and the country was in a period of transition as it continued to defend itself 
against Russia-led military aggression in the east. 
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Anti-Co"uption Ceremony Inte"upted to Recall Anti-Co"11ption Ambassador 

Ambassador Yovanovitch represented the United States of America as the U.S. 
Ambassador to Ukraine from 2016 to 2019. She is a non-partisan career public servant, first 
selected for the American Foreign Service in 1986. President George W. Bush named her as an 
Ambassador twice, to the Kyrgyz Republic and Armenia, and President Barack Obama 
nominated her for the posting in Kyiv.1 

On the evening of April 24, Ambassador Yovanovitch approached a podium in front of 
gold drapes at the U.S. Ambassador's residence in Ukraine's capital city. She was hosting an 
event to present an award of courage to the father ofKatery:na Handziuk, who was brntally 
murdered by people who opposed her efforts to expose and root out public conuption in 
Ukraine. In 2018, attackers threw sulfuric acid at Ms. Handziuk, burning more than 30 percent 
of her body. After months of suffering and nearly a dozen surgeries, she died at the age of 33. 2 

Her attackers have still not been held to account 3 

Ambassador Yovanovitch began her speech by noting that Ms. Handziuk ''was a woman 
of courage who committed herself to speaking out against wrongdoing." She lamented how Ms. 
Handziuk had "paid the ultimate price for her fearlessness in fighting against conuption and for 
her detennined efforts to build a democratic Ukraine." She pledged that the United States would 
"continue to stand with those engaged in the fight for a democratic Ukraine free of corruption, 
where people are held accountable" and commended Ukrainians who "have demonstrated to the 
world that they are willing to fight for a better system. "4 

Ambassador Yovanovitch concluded her remarks by holding Ms. Handziuk's story up as 
an inspiration to the many Ukrainians striving to chart a new course for their country in the face 
of Russian interference and aggression: 

I think we can all see what a remarkable woman Kateryna Handziuk was, but she 
continues to inspire all of us to fight for justice. She was a courageous woman, who 
wanted to make Ukraine a better place. And she is continuing to do so. And I'll just 
leave you with one thought tl1at was expressed in Washington at the ceremony-that 
courage is contagious. I think we saw that on the Maidan in 2014, we see that on the 
front Jines every day in the Donbas, we see it in the work that Kate1yna Handziuk did 
here in Ukraine. And we see it in the work of an of you--day in, day out-fighting for 
Ukraine and the foture ofUk:raine.5 

Ambassador Yovanovitch's evening was intemrpted around 10:00 p.m. by a telephone 
call from the State Departmeut's headquarters in Washington, D.C. 

Director General of the Foreign Service and Director of Human Resources Ambassador 
Carol Perez warned that the Department's leaders had "great concern" and "were worried" about 
her. Ambassador Yovanovitch testified that it is "hard lo know how to react to something like 
that" Ambassador Perez said she did not k:uow what the concerns were but pledged she would 
"try to find out more" and would try to call back "by midnight."6 

39 



Don B. 39-507_V4_BK2 01/23/2020

7152

Finally, at 1 :00 a.m. in Kyiv, Ambassador Perez called again: The "concerns" were from 
"up the street" at the White House. Ambassador Perez said that Ambassador Yovanovitch 
needed to "come home immediately, get on the next plane to the U.S." She warned that there 
were concerns about Ambassador Yovanovitch' s "security." When Ambassador Yovanovitch 
asked if Ambassador Perez was referring to her physical safety, Ambassador Perez relayed that 
she "hadn't gotten that impression that it was a physical security issue," but that Ambassador 
Yovanovitch "needed to come home right away."7 

Ambassador Y ovanovitch asked Ambassador Perez specifically whether this order had 
anything to do with President Trump's personal attorney, Rudy Giuliani, who had been making 
unfounded allegations against her in the media. Ambassador Perez said she "didn't know."8 

Ambassador Yovanovitch argued that this order to return to Washington, D.C. was "extremely 
irregular" and that no one had provided her a reason.9 In the end, however, Ambassador 
Yovanovitch swiftly returned to Washington. 10 

Rudy Giuliani, on Beha(f of President Trump, Led a Smear Campaign 
to Oust Ambassador Yovanovitch 

Ambassador Yovanovitch's recall followed a concerted smear campaign by Mr. Giuliani 
and his associates, promoted by President Trump. The campaign was largely directed by Mr. 
Giuliani, President Trump's personal attorney since early 2018. 11 A cast of supporting 
characters, which included corrupt Ukrainian prosecutors, now-indicted middlemen, 
conservative media pundits, and attorneys close to President Trump, assisted Mr. Giuliani. 
Among those associates were two U.S. citizens, Lev Parnas and Igor Fruman. Mr. Parnas and 
Mr. Fruman were Florida-based businessmen who were represented by Mr. Giuliani "in 
connection with their personal and business affairs" and who also "assisted Mr. Giuliani in 
connection with his representation of President Trump." 12 Both Mr. Parnas and Mr. Fruman 
were criminally indicted in the Southern District of New York in October and face charges of 
conspiring to violate the federal ban on foreign donations and contributions in connection with 
federal and state elections. 13 Dr. Fiona Hill, former Deputy Assistant to the President and Senior 
Director for Europe and Russia, National Security Council (NSC), learned from her colleagues 
that "these guys were notorious in Florida and that they were bad news." 14 

The campaign was also propelled by individuals in Ukraine, including two prosecutors 
general. Yuriy Lutsenko served as the Prosecutor General of Ukraine under former Ukrainian 
President Petro Poroshenko--the incumbent who lost to President Zelensky in April 2019-and 
previously was the head of President Poroshenko' s faction in the Ukrainian parliament. 15 Viktor 
Shokin was Mr. Lutsenko' s predecessor and was removed from office in 2016. 16 Mr. Shokin has 
been described as "a typical Ukraine prosecutor who lived a lifestyle far in excess of his 
government salary, who never prosecuted anybody known for having committed a crime," and 
"covered up crimes that were known to have been committed." 17 

In late 2018, Ukrainian officials informed Ambassador Yovanovitch about Mr. Giuliani's 
and Mr. Lutsenko's plans to target her. They told her that Mr. Lutsenko "was in communication 
with Mayor Giuliani" and that "they were going to, you know, do things, including to me." 18 
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Soon thereafter, Ambassador Y ovanovitch learned that "there had been a number of meetings" 
between Mr. Giuliani and Mr. Lutsenko, who was looking to "hurt" her "in the U.S." 19 

The allegations against Ambassador Yovanovitch, which later surfaced publicly, 
concerned false claims that she had provided a "do-not-prosecute list" to Mr. Lutsenko and made 
disparaging comments about President Trump. 20 

Ambassador Y ovanovitch inferred that Mr. Lutsenko was spreading "falsehoods" about 
her because she was "effective at helping Ukrainians who wanted reform, Ukrainians who 
wanted to fight against corruption, and .. that was not in his interest."21 Anti-corruption reform 
was not in Mr. Lutsenko's interest because he himself was known to be corrupt.22 David 
Holmes, Counselor for Political Affairs at the U.S. Embassy in Kyiv, Ukraine, explained that: 

In mid-March 2019, an Embassy colleague learned from a Ukrainian contact that Mr. 
Lutsenko had complained that Ambassador Y ovanovitch had, quote, unquote, destroyed 
him, with her refusal to support him until he followed through with his reform 
commitments and ceased using his position for personal gain.23 

Deputy Assistant Secretary of State George Kent similarly summarized Mr. Lutsenko' s 
smear campaign against Ambassador Yovanovitch, which was facilitated by Mr. Giuliani and his 
associates, as motivated by revenge: 

Over the course of 2018 and 2019, I became increasingly aware of an effort by Rudy 
Giuliani and others, including his associates Lev Parnas and Igor Fruman, to nm a 
campaign to smear Ambassador Y ovanovitch and other officials at the U.S. Embassy in 
Kyiv. The chief agitators on the Ukrainian side of this effort were some of those same 
corrupt former prosecutors I had encountered, particularly Yuriy Lutsenko and Viktor 
Shokin. They were now peddling false information in order to extract revenge against 
those who had exposed their misconduct, including U.S. diplomats, Ukrainian 
anticorruption officials, and reform-minded civil society groups in Ukraine. 24 

Mr. Kent succinctly summarized, "[y Jou can't promote principled anti-corruption efforts 
without pissing off corrupt people."25 By doing her job, Ambassador Yovanovitch drew Mr. 
Lutsenko's ire. 

In late 2018 and early 2019, Mr. Lutsenko also risked losing his job as Prosecutor 
General, and risked possible criminal investigation, if then-candidate Volodymyr Zelensky won 
the presidency. Special Representative for Ukraine Negotiations, Ambassador Kurt Volker, 
explained: 

As is often the case in Ukraine, a change in power would mean change in prosecutorial 
powers as well, and there have been efforts in the past at prosecuting the previous 
government. I think Mr. Lutsenko, in my estimation, and I said this to Mayor Giuliani 
when 1 met with him, was interested in preserving his own position. He wanted to avoid 
being fired by a new government in order to prevent prosecution of himself, possible 
prosecution ofhimself.26 
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Officials in Ukraine have also speculated that Mr. Lutsenko cultivated his relationship 
with Mr. Giuliani in an effort to hold on to his position.27 Ambassador Yovanovitch described 
Mr. Lutsenko as an "opportunist" who "will ally himself, sometimes simultaneously ... with 
whatever political or economic forces he believes will suit his interests best at the time."28 

Mr. Lutsenko promoted debunked conspiracy theories that had gained traction with 
President Trump and Mr. Giuliani. Those debunked conspiracy theories alleged that the 
Ukrainian government-not Russia-was behind the hack of the Democratic National 
Committee (DNC) server in 2016, and that former Vice President Bi den had petitioned for the 
removal of Mr. Shokin to prevent an investigation into Burisma Holdings, a Ukrainian energy 
company for which Vice President Biden's son, Hunter, served as a board member. 

Both conspiracy theories served the personal political interests of President Trump 
because they would help him in his campaign for reelection in 2020. The first would serve to 
undercut Special Counsel Robert Mueller's investigation, which was still underway when Mr. 
Giuliani began his activities in Ukraine and was denounced as a "witch hunt" by the President 
and his supporters. 29 The second would serve to damage Democratic presidential candidate Vice 
President Eiden. 

These conspiracies lacked any basis in fact. The Intelligence Community, the Senate 
Select Committee on Intelligence, both the Majority and Minority of the House Permanent Select 
Committee on Intelligence, and the investigation undertaken by Special Counsel Robert Mueller 
concluded that Russia was responsible for interfering in the 2016 election. 30 President Trump's 
former Homeland Security Advisor, Tom Bossert, said that the idea of Ukraine hacking the DNC 
server was "not only a conspiracy theory, it is completely debunked." 31 

Russia has pushed the false theory that Ukraine was involved in the 2016 election to 
distract from its own involvement. 32 Mr. Holmes testified that it was to President Putin's 
advantage to promote the theory of Ukrainian interference in the 2016 U.S. elections for several 
reasons: 

First of all, to deflect from the allegations of Russian interference. Second of all, to drive 
a wedge between the United States and Ukraine which Russia wants to essentially get 
back into its sphere of influence. Thirdly, to besmirch Ukraine and its political 
leadership, [and] to degrade and erode support for Ukraine from other key partners in 
Europe and elsewhere.33 

The allegations that Vice President Eiden inappropriately pressured the Ukrainians to 
remove Mr. Shokin also are without merit. Mr. Shokin was widely considered to be ineffective 
and corrupt. 34 When he urged the Ukrainian government to remove Mr. Shokin, Vice President 
Eiden was advocating for anti-corruption reform and pursuing official U.S. policy.35 Moreover, 
Mr. Shokin' s removal was supported by other countries, the International Monetary Fund, and 
the World Bank, and was "widely understood internationally to be the right policy."36 In May 
2019, even Mr. Lutsenko himself admitted that there was no credible evidence of wrongdoing by 
Hunter Bi den or Vice President Biden.37 
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Nevertheless, Mr. Giuliani engaged with both Mr. Lutsenko and Mr. Shakin regarding 
these baseless allegations. According to documents provided to the State Department Office of 
Inspector General, in January 23, 2019, Mr. Giuliani, Mr. Parnas, and Mr. Fruman participated in 
a conference call with Mr. Shakin. According to notes of the call, Mr. Shakin made allegations 
about Vice President Biden and Burisma. Mr. Shakin also claimed that Ambassador 
Yovanovitch had improperly denied him a U.S. visa and that she was close to Vice President 
Biden.38 

Mr. Giuliani separately met with Mr. Lutsenko in New York. 39 Over the course of two 
days, on January 25 and 26, Mr. Giuliani, Mr. Lutsenko, Mr. Parnas, and Mr. Fruman, reportedly 
discussed whether Ambassador Yovanovitch was "loyal to President Trump," as well as 
investigations into Burisma and the Bidens. 4° For his part, Mr. Lutsenko later said he 
"understood very well" that Mr. Giuliani wanted Mr. Lutsenko to investigate former Vice 
President Biden and his son, Hunter. "I have 23 years in politics," Mr. Lutsenko said. "I knew . 
.. I'm a political animal."41 

Mr. Giuliani later publicly acknowledged that he was seeking information from 
Ukrainians on behalf of his client, President Trump. On October 23, Mr. Giuliani tweeted 
"everything 1 did was to discover evidence to defend my client against false charges."42 Then, in 
a series of tweets on October 30, Mr. Giuliani stated: 

All of the information I obtained came from interviews conducted as ... private defense 
counsel to POTUS, to defend him against false allegations. 1 began obtaining this 
information while Mueller was still investigating his witch hunt and a full 5 months 
before Bi den even announced his run for Pres. 43 

President Trump and Mr. Giuliani's efforts to investigate alleged Ukrainian interference 
in the 2016 U.S. election and Vice President Biden negatively impacted the U.S. Embassy in 
Kyiv. Mr. Holmes testified: 

Beginning in March 2019, the situation at the Embassy and in Ukraine changed 
dramatically. Specifically, the three priorities of security, economy, and justice and our 
support for Ukrainian democratic resistance to Russian aggression became overshadowed 
by a political agenda promoted by former New York City Mayor Rudy Giuliani and a 
cadre of officials operating with a direct channel to the White House.44 

U.S. national interests in Ukraine were undermined and subordinated to the personal, political 
interests of President Trump. 

The Smear Campaign Accelerated in Late March 2019 

The smear campaign entered a more public phase in the United States in late March 2019 
with the publication of a series of opinion pieces in 17ie Hill. 

On March 20, 2019, John Solomon penned an opinion piece quoting a false claim by Mr. 
Lutsenko that Ambassador Yovanovitch had given him a do-not-prosecute list. 45 Mr. Lutsenko 
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later retracted the claim.46 Mr. Solomon's work also included false allegations that Ambassador 
Y ovanovitch had "made disparaging statements about President Trump."47 Ambassador 
Yovanovitch called this allegation "fictitious," and the State Department issued a statement 
describing the allegations as a "fabrication."48 

The Committees uncovered evidence of close ties and frequent contacts between Mr. 
Solomon and Mr. Parnas, who was assisting Mr. Giuliani in connection with his representation 
of the President. Phone records show that in the 48 hours before publication of The Hill opinion 
piece, Mr. Parnas spoke with Mr. Solomon.49 In addition, The Hill piece cited a letter dated May 
9, 2018, from Representative Pete Sessions (R-Texas) to Secretary Pompeo, in which Rep. 
Sessions accused Ambassador Yovanovitch of speaking "privately and repeatedly about her 
disdain for the current administration."50 A federal criminal indictment alleges that in or about 
May 2018, Mr. Parnas sought a congressman's assistance to remove Ambassador Yovanovitch, 
at the request of one or more Ukrainian government officials. 51 

On March 20, 2019, the day The Hill opinion piece was published, Mr. Parnas again 
spoke with Mr. Solomon for 11 minutes.52 Shortly after that phone call, President Trump 
promoted Mr. Solomon's article in a tweet. 53 

Following President Trump's tweet, the public attacks against Ambassador Yovanovitch 
were further amplified on social media and were merged with the conspiracy theories regarding 
both Ukrainian interference in the 2016 U.S. election and the Bidens. On March 22, 2019, Mr. 
Giuliani tweeted: "Hillary, Kerry, and Biden people colluding with Ukrainian operatives to make 
money and affect 2016 election." He also gave an interview to Fox News in which he raised 
Hunter Bi den and called for an investigation. 54 Then, on March 24, Donald Trump, Jr. called 
Ambassador Yovanovitch a "joker" on Twitter and called for her removal. 55 

This campaign reverberated in Ukraine. Mr. Kent testified that "starting in mid-March" 
Mr. Giuliani was "almost unmissable" during this "campaign of slander" against Ambassador 
Yovanovitch. 56 According to Mr. Kent, Mr. Lutsenko's press spokeswoman retweeted Donald 
Trump, Jr.'s tweet attacking the Ambassador. 57 

Concerns About President Trump Kept State Department from Issuing Statement o/Support 

At the end of March, as this smear campaign intensified, Ambassador Yovanovitch sent 
Under Secretary of State for Political Affairs David Hale an email identifying her concerns with 
the false allegations about her and asking for a strong statement of support from the State 
Department. She explained that, otherwise, "it makes it hard to be a credible ambassador in a 
country."58 Ambassador Hale had been briefed on the smears in a series of emails from Mr. 
Kent. 59 Ambassador Hale agreed that the allegations were without merit. 60 

Ambassador Y ovanovitch was told that State Department officials were concerned that if 
they issued a public statement supporting her, "it could be undermined" by "[t]he President."61 

Ambassador Hale explained that a statement of support "would only fuel further negative 
reaction" and that "it might even provoke a public reaction from the President himself about the 
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Ambassador."62 In short, State Department officials were concerned "that the rug would be 
pulled out from underneath the State Department."63 

Ambassador Yovanovitch turned to the U.S. Ambassador to the European Union, Gordon 
Sandland, for advice. According to Ambassador Yovanovitch, Ambassador Sandland suggested 
that, in response to the smear campaign, she make a public statement in support of President 
Trump. She said Ambassador Sandland told her, "you need to go big or go home" and "tweet 
out there that you support the President, and that all these are lies and everything else."64 

Ambassador Yovanovitch said she felt that this "was advice that I did not see how I could 
implement in my role as an Ambassador, and as a Foreign Service officer."65 

Ultimately, Secretary Pompeo refused to issue a public statement of support for 
Ambassador Yovanovitch. At the same time Secretary Pompeo was refusing to issue a 
statement, he was communicating with one of the individuals involved in the smear campaign 
against her. Records and witness testimony indicate that Secretary Pompeo spoke to Mr. 
Giuliani on March 26, 28, and 29, not long after Mr. Solomon's first article in The Hill. 66 

The Smear Campaign was a Coordinated Effort by Mr. Giuliani, His Associates, 
and One or More Individuals at the White House 

In April, Mr. Solomon continued to publish opinion pieces about Ambassador 
Yovanovitch and other conspiracy theories being pursued by Mr. Giuliani on behalf of President 
Trump. Mr. Solomon was not working alone. As further described below, there was a 
coordinated effort by associates of President Trump to push these false narratives publicly, as 
evidenced by public statements, phone records, and contractual agreements. 

On April 1, Mr. Solomon published an opinion piece in The Hill alleging that Vice 
President Bi den had inappropriately petitioned for the removal of Mr. Shakin to protect his son, 
Hunter.67 The opinion piece was entitled, "Joe Biden's 2020 Ukrainian Nightmare: A Closed 
Probe is Revived." Many of the allegations in the piece were based on information provided by 
Mr. Lutsenko. The following day, Donald Trump, Jr. retweeted the article.68 

Phone records obtained by the Committees show frequent communication between key 
players during this phase of the scheme. Between April I and April 7, Mr. Pamas exchanged 
approximately 16 calls with Mr. Giuliani (longest duration approximately seven minutes) and 
approximately 10 calls with Mr. Solomon (longest duration approximately nine minutes).69 

On April 7, Mr. Solomon followed up with another opinion piece. The piece accused 
Ambassador Yovanovitch of preventing the issuance of U.S. visas for Ukrainian officials who 
wished to travel to the United States to provide purported evidence of wrongdoing by "American 
Democrats and their allies in Kiev."70 One of those Ukrainian officials allegedly denied a visa 
was Kostiantyn Kulyk, a deputy to Mr. Lutesenko. Mr. Kulyk participated in a "wide-ranging 
interview" with Mr. Solomon and was extensively quoted. 71 

These Ukrainian officials claimed to have evidence of wrongdoing about Vice President 
Biden's efforts in 2015 to remove Mr. Shokin, Hunter Biden's role as a Burisma board member, 
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Ukrainian interference in the 2016 U.S. election in favor of Hillary Clinton, and the 
misappropriation and transfer of Ukrainian funds abroad.72 The opinion piece also made clear 
that Mr. Giuliani was pursuing these very same theories on behalf of the President: 

More recently, President Trump's private attorney Rudy Giuliani-former mayor and 
former U.S. attorney in New York City-learned about some of the allegations while, on 
behalf of the Trump legal team, he looked into Ukrainian involvement in the 2016 
election. 

According to Mr. Solomon's piece, Mr. Lutsenko was reported to have sufficient evidence, 
"particularly involving Bi den, his family and money spirited out of Ukraine-to warrant a 
meeting with U.S. Attorney General William Barr.'m 

On the same day that Mr. Solomon published these allegations, Mr. Giuliani appeared on 
Fox News. Mr. Giuliani discussed how he learned about alleged Ukrainian interference in the 
2016 U.S. elections and the Bidens' purported misconduct in Ukraine: 

Let me tell you my interest in that. l got information about three or four months ago that 
a lot of the explanations for how this whole phony investigation started will be in the 
Ukraine, that there were a group of people in the Ukraine that were working to help 
Hillary Clinton and were colluding really-[LAUGHTER]-with the Clinton campaign. 
And it stems around the ambassador and the embassy, being used for political purposes. 
So I began getting some people that were coming forward and telling me about that. And 
then all of a sudden, they revealed the story about Burisma and Biden's son ... [Vice 
President Biden] bragged about pressuring Ukraine's president to firing [sic] a top 
prosecutor who was being criticized on a whole bunch of areas but was conducting 
investigation of this gas company which Hunter Biden served as a director. 74 

The next day, April 8, Mr. Giuliani tweeted about Mr. Solomon's opinion piece. 75 

Over the course of the four days following the April 7 article, phone records show 
contacts between Mr. Giuliani, Mr. Parnas, Ranking Member Nunes, and Mr. Solomon. 
Specifically, Mr. Giuliani and Mr. Parnas were in contact with one another, as well as with Mr. 
Solomon.76 Phone records also show contacts on April 10 between Mr. Giuliani and Ranking 
Member Nunes, consisting of three short calls in rapid succession, followed by a nearly three
minute call.77 Later that same day, Mr. Parnas and Mr. Solomon had a four minute, 39 second 
call. 78 

Victoria Toensing, a lawyer who, along with her partner Joseph di Genova, once briefly 
represented President Trump in connection with Special Counsel Robert Mueller's 
investigation,79 also was in phone contact with Mr. Giuliani and Mr. Parnas at the beginning of 
April. 80 

Beginning in mid-April, Ms. Toensing signed retainer agreements between diGenova & 
Toensing LLP and Mr. Lutsenko, Mr. Kulyk, and Mr. Shokin-all of whom feature in Mr. 
Solomon's opinion pieces.81 In these retainer agreements, the firm agreed to represent Mr. 
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Lutsenko and Mr. Kulyk in meetings with U.S. officials regarding alleged "evidence" of 
Ukrainian interference in the 2016 U.S. elections, and to represent Mr. Shakin "for the purpose 
of collecting evidence regarding his March 2016 firing as Prosecutor General of Ukraine and the 
role of Vice President Bi den in such firing, and presenting such evidence to U.S. and foreign 
authorities."82 On July 25, President Trump would personally press President Zelensky to 
investigate these very same matters. 

On April 23, Mr. Parnas had a call with Mr. Solomon, and multiple phone contacts with 
Mr. Giuliani. 83 On that same day, Mr. Giuliani had a series of short phone calls (ranging from 11 
to 18 seconds) with a phone number associated with the White House, followed shortly 
thereafter by an eight minute, 28-second call with an unidentified number that called him. 84 

Approximately half an hour later, Mr. Giuliani had a 48-second call with a phone number 
associated with Ambassador John Bolton, National Security Advisor to the President. 85 

That same day, Mr. Giuliani tweeted: 

Hillary is correct the report is the end of the beginning for the second time .. NO 
COLLUSION. Now Ukraine is investigating Hillary campaign and DNC conspiracy 
with foreign operatives including Ukrainian and others to affect 2016 election. And 
there's no Corney to fix the result. 86 

The next day, on the morning of April 24, Mr. Giuliani appeared on Fox and Friends, 
lambasting the Mueller investigation. Mr. Giuliani also promoted the false conspiracy theories 
about Ukraine and Vice President Biden: 

And I ask you to keep your eye on Ukraine, because in Ukraine, a lot of the dirty work 
was done in digging up the information. American officials were used, Ukrainian 
officials were used. That's like collusion with the Ukrainians. And, or actually in this 
case, conspiracy with the Ukrainians. I think you'd get some interesting information 
about Joe Biden from Ukraine. About his son, Hunter Biden. About a company he was 
on the board of for years, which may be one of the most crooked companies in Ukraine . 
. . . And Bi den bragged about the fact that he got the prosecutor general fired. The 
prosecutor general was investigating his son and then the investigation went south. 87 

Later that day, Mr. Giuliani had three phone calls with a number associated with 0MB, 
and eight calls with a White House phone number. 88 One of the calls with the White House was 
four minutes, 53 seconds, and another was three minutes, 15 seconds. 

Later that evening, the State Department phoned Ambassador Y ovanovitch and abruptly 
called her home because of"concerns" from "up the street" at the White House.89 

Ambassador Yovanovitch Was Informed That the President "Lost Confidence" in Her 

When Ambassador Y ovanovitch returned to the United States at the end of April, Deputy 
Secretary of State John Sullivan informed her that she had "done nothing wrong," but "there had 
been a concerted campaign" against her and that President Trump had "lost confidence" in her 
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leadership.90 He also told her that "the President no longer wished me to serve as Ambassador to 
Ukraine, and that, in fact, the President had been pushing for my removal since the prior 
summer."91 Ambassador Philip T. Reeker, Acting Assistant Secretary of State for the Bureau of 
European and Eurasian Affairs, offered a similar assessment. He explained to Ambassador 
Yovanovitch that Secretary Pompeo had tried to "protect" her, but "was no longer able to do 
that."92 

Counselor of the Department of State T. Ulrich Brechbuhl, who had been handling 
Ambassador Y ovanovitch' s recall, refused to meet with her. 93 

Ambassador Yovanovitch's final day as U.S. Ambassador to Ukraine was May 20, 2019. 
This was the same day as President Zelensky's inauguration, which was attended by Secretary of 
Energy Rick Perry, Ambassador Sondland, and Ambassador Volker. 94 Rather than joining the 
official delegation at the inaugural festivities, she finished packing her personal belongings and 
boarded an airplane for her final flight home. Three days later, President Trump met in the Oval 
Office with his hand-picked delegation and gave them the "directive" to "talk with Rudy 
[Giuliani]" about Ukraine.95 

The President Provided No Rationale.for the Recall of Ambassador Yoi,anol'itch 

Ambassador Yovanovitch testified that she was never provided a justification for why 
President Trump recalled her.96 Only two months earlier, in early March 2019, Ambassador 
Yovanovitch had been asked by Ambassador Hale to extend her assignment as Ambassador to 
Ukraine until 2020.97 

Ambassador Hale testified that Ambassador Yovanovitch was "an exceptional officer 
doing exceptional work at a very critical embassy in Kyiv." 98 He added, "I believe that she 
should've been able to stay at post and continue to do the outstanding work that she was 
doing."99 

During her more than three-decade career, Ambassador Y ovanovitch received a number 
of awards, including: the Presidential Distinguished Service Award, the Secretary's Diplomacy 
in Human Rights Award, the Senior Foreign Service Performance Award six times, and the State 
Department's Superior Honor Award five times. 100 

Career foreign service officer Ambassador P. Michael McKinley, former Senior Advisor 
to Secretary Pompeo, testified that Ambassador Yovanovitch' s reputation was "excellent, 
serious, committed."101 Ambassador Reeker described her as an "[o]utstanding diplomat," "very 
precise, very-very professional," "an excellent mentor," and "a good leader." 102 

Ambassador Yovanovitch Strongly Advocated.for the U.S. Policy to Combat Corruption 

Throughout the course of her career, and while posted to K yiv, Ambassador Y ovanovitch 
was a champion of the United States' longstanding priority of combatting corruption. 
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Mr. Kent described U.S. foreign policy in Ukraine as encompassing the priorities of 
"promoting the rule oflaw, energy independence, defense sector reform, and the ability to stand 
up to Russia." 103 Ambassador Yovanovitch testified that it "was-and remains-a top U.S. 
priority to help Ukraine fight corruption" because corruption makes Ukraine more "vulnerable to 
Russia." 104 Additionally, she testified that an honest and accountable Ukrainian leadership 
makes a U.S.-Ukrainian partnership more reliable and more valuable to the United States. 105 

Mr. Holmes testified that Ambassador Yovanovitch was successful in implementing anti
corruption reforms in Ukraine by achieving, for example, "the hard-fought passage of a law 
establishing an independent court to try corruption cases." 106 Mr. Holmes said Ambassador 
Y ovanovitch was "[ a ]s good as anyone known for" com batting corruption. 107 The reforms 
achieved by Ambassador Yovanovitch helped reduce the problem faced by many post-Soviet 
countries of selective corruption prosecutions to target political opponents. 108 

There was a broad consensus that Ambassador Yovanovitch was successful in helping 
Ukraine combat pervasive and endemic corruption. 

The President's Authority Does Not Explain Removal of Ambassador Yovanovitch 

While ambassadors serve at the pleasure of the president, the manner and circumstances 
of Ambassador Y ovanovitch' s removal were unusual and raise questions of moti ve. 109 

Ambassador Y ovanovitch queried "why it was necessary to smear my reputation 
falsely." 110 She found it difficult to comprehend how individuals "who apparently felt stymied 
by our efforts to promote stated U.S. policy against corruption" were "able to successfully 
conduct a campaign of disinformation against a sitting ambassador using unofficial back 
channels." 111 

Dr. Hill similarly testified that while the President has the authority to remove an 
ambassador, she was concerned "about the circumstances in which [ Ambassador Y ovanovitch' s] 
reputation had been maligned, repeatedly, on television and in all kinds of exchanges." Dr. Hill 
"felt that that was completely unnecessary." 112 

The Recall of Ambassador Yovanovitch Threatened U.S.-Ukraine Policy 

The smear campaign questioning Ambassador Y ovanovitch' s loyalty undermined U.S. 
diplomatic efforts in Ukraine, a key U.S. partner and a bulwark against Russia's expansion into 
Europe. As Ambassador Yovanovitch explained: 

Ukrainians were wondering whether 1 was going to be leaving, whether we really 
represented the President, U.S. policy, et cetera. And so I think it was-you know, it 
real! y kind of cut the ground out from underneath us. 113 

Summarizing the cumulative impact of the attacks, she emphasized: "If our chief representative 
is kneecapped it limits our effectiveness to safeguard the vital national security interests of the 
United States."114 
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President Trump's recall of Ambassador Yovanovitch left the U.S. Embassy in Ukraine 
without an ambassador at a time of electoral change in Ukraine and when the Embassy was also 
without a deputy chief of mission. Mr. Kent explained: 

During the late spring and summer of 2019, I became alarmed as those efforts bore fruit. 
They led to the outer [ouster] of Ambassador Yovanovitch and hampered U.S. efforts to 
establish rapport with the new Zelensky administration in Ukraine. 115 

One of the unfortunate elements of the timing was that we were also undergoing a 
transition in my old job as deputy chief of mission. The person who replaced me had 
already been moved early to be our DCM and Charge in Sweden, and so we had a 
temporary acting deputy chief of mission. So that left the embassy not only without-the 
early withdrawal of Ambassador Yovanovitch left us not only without an Ambassador 
but without somebody who had been selected to be deputy chief of mission. 116 

It was not until late May that Secretary Pompeo asked Ambassador Bill Taylor, who had 
previously served as Ambassador to Ukraine, to return to Kyiv as Charged' Affaires to lead the 
embassy while it awaited a confirmed Ambassador. Ambassador Taylor did not arrive in Kyiv 
until June 17, more than a month after Ambassador Yovanovitch officially left Kyiv. 117 His 
mission to carry out U.S. objectives there would prove challenging in the face of ongoing efforts 
by Mr. Giuliani and others-at the direction of the President-to secure investigations demanded 
by the President to help his reelection. 
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2. The President Put Giuliani and the Three Amigos in Charge of Ukraine Issues 

After President Trump reclllled Ambasslldor Yovllnovitch, his personlll llgent, Rudy 
Giuliani, intensified the President's campaign to pressure Ukraine's newly-elected president 
to interfere in the 2020 U.S. election. President Trump directed his own political appointees 
to coordinate with Mr. Giuliani on Ukraine, while National Security Council officials 
expressed alarm over the efforts to pursue a "domestic political errand" for the political 
benefit of the President. Officillls llt the highest levels of the White House and Trump 
Administration were mvare of the President's scheme. 

Overview 

On April 21, 2019, the day that Ukrainian President Volodymyr Zelensky was elected as 
president of Ukraine, President Trump called to congratulate him. After a positive call-in 
which Mr. Zelensky complimented President Trump and requested that President Trump attend 
his inauguration-President Trump instructed Vice President Mike Pence to lead the U.S. 
delegation to the inauguration. However, on May 13-before the inauguration date was even 
set-President Trump instructed Vice President Pence not to attend. 

Rudy Giuliani also announced a plan to visit Ukraine in mid-May 2019-not on official 
U.S. government business, but instead to pursue on behalf of his client, President Trump, the 
debunked conspiracy theories about alleged Ukrainian interference in the 2016 election and 
discredited claims about the Bidens. After public scrutiny in response to his announced visit, 
Mr. Giuliani cancelled his trip and alleged that President-elect Zelensky was surrounded by 
"enemies of the President." 

Secretary of Energy Rick Perry, Ambassador to the European Union Gordon Sondland, 
and Ambassador Kurt Volker, Special Representative for Ukraine Negotiations, ultimately led 
the U.S. delegation to President Zelensky's inauguration. Upon returning to Washington, D.C., 
the three U.S. officials-who dubbed themselves the "Three Amigos"-debriefed the President 
in the Oval Office and encouraged him to engage with President Zelensky. Instead of accepting 
their advice, President Trump complained that Ukraine is "a terrible place, all corrupt, terrible 
people," and asserted that Ukraine "tried to take me down in 2016." The President instructed the 
"Three Amigos" to "talk to Rudy" and coordinate with him on Ukraine matters. They followed 
the President's orders. 

Dr. Fiona Hill, Deputy Assistant to the President and Senior Director for Europe and 
Russia at the National Security Council, would later observe that Ambassador Sondland "was 
being involved in a domestic political errand, and we [the NSC staff] were being involved in 
national security foreign policy, and those two things had just diverged." 
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A Political Newcomer Won Ukraine's Presidential Election on an Anti-Corruption Platform 

On April 21, popular comedian and television actor, Volodymyr Zelensky, won a 
landslide victory in Ukraine's presidential election, earning the support of 73 percent of voters 
and unseating the incumbent Petro Poroshenko. Mr. Zelensky, who had no prior political 
experience, told voters a week before his victory: 'Tm not a politician. I'm just a simple person 
who came to break the system." 118 Five years earlier, in late 2013, Ukrainians had gathered in 
Kyiv and rallied against the corrupt government of former President Viktor Yanukovych, 
eventually forcing him to flee to the safety of Vladimir Putin's Russia. Mr. Zelensky's victory in 
April 2019 reaffirmed the Ukrainian people's strong desire to overcome an entrenched system of 
corruption and pursue closer partnership with the West. !19 

Following the election results, at 4:29 p.m. Eastern Time, President Trump was 
connected by telephone to President-elect Zelensky and congratulated him "on a job well done 
... a fantastic election." He declared, "I have no doubt you will be a fantastic president." 120 

According to a call record released publicly by the White House, President Trump did not 
openly express doubts about the newly-elected leader. 121 And contrary to a public readout of the 
call originally issued by the White House, President Trump did not mention corruption in 
Ukraine, despite the NSC staff preparing talking points on that topic. 122 Indeed, "corruption" 
was not mentioned once during the April 21 conversation, according to the official call record. 123 

In the call, President-elect Zelensky lauded President Trump as "a great example" and 
invited him to visit Ukraine for his upcoming inauguration-a gesture that President Trump 
called "very nice." 124 President Trump told Mr. Zelensky: 

I'll look into that, and well-give us the date and, at a very minimum, we'll have a great 
representative. Or more than one from the United States will be with you on that great 
day. So, we will have somebody, at a minimum, at a very, very high level, and they will 
be with you. 125 

Mr. Zelensky persisted. "Words cannot describe our country," he went on, "so it would 
be best for you to see it yourself. So, if you can come, that would be great. So again, l invite 
you to come."126 President Trump responded, "Well, I agree with you about your country and I 
look forward to it." 127 In a nod to his past experience working with Ukraine as a businessman, 
President Trump added, "When I owned Miss Universe ... Ukraine was always very well 
represented." 128 

President Trump then invited Mr. Zelensky to the White House to meet, saying: "When 
you're settled in and ready, I'd like to invite you to the White House. We'll have a lot of things 
to talk about, but we're with you all the way." Mr. Zelensky promptly accepted the President's 
invitation, adding that the "whole team and I are looking forward to that visit." 129 

Mr. Zelensky then reiterated his interest in President Trump attending his inauguration, 
saying, "it will be absolutely fantastic if you could come and be with us." President Trump 
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promised to let the Ukrainian leader know "very soon" and added that he would see Mr. 
Zelensky "very soon, regardless." 130 

Shortly after the April 21 call, Jennifer Williams, Special Advisor to the Vice President 
for Europe and Russia, learned that President Trump asked Vice President Pence to attend Mr. 
Zelensky' s inauguration. 131 Ms. Williams testified that in a separate phone call between Vice 
President Pence and President-elect Zelensky two days later, "the Vice President accepted that 
invitation from President Zelensky, and looked forward to being able to attend ... if the dates 
worked out." 132 Ms. Williams and her colleagues began planning for the Vice President's trip to 
Kyiv_ 133 

Rudy Giuliani and his Associates Coordinated Efforts to Secure and Promote the 
Investigations with Ukrainian President Zelensky 

As previously explained in Chapter 1, Mr. Giuliani, acting on behalf of President Trump, 
had for months engaged corrupt current and former Ukrainian officials, including Ukrainian 
Prosecutor General Yuriy Lutsenko. The April election of Mr. Zelensky, however, raised the 
possibility that Mr. Lutsenko might lose his job as Prosecutor General once Mr. Zelensky took 
power. 

In the immediate aftermath of President-elect Zelensky's election, Mr. Giuliani continued 
publicly to project confidence that Ukraine would deliver on investigations related to the Bi dens. 
On April 24-before Ambassador Yovanovitch received calls abruptly summoning her back to 
Washington-Mr. Giuliani stated in an interview on Fox and Friends that viewers should, 

[K]eep your eye on Ukraine ... I think you'd get some interesting information about Joe 
Biden from Ukraine. About his son, Hunter Biden. About a company he was on the 
board of for years, which may be one of the most crooked companies in Ukraine. 134 

Behind the scenes, however, Mr. Giuliani was taking steps to engage the new Ukrainian 
leader and his aides. 

The day before, on April 23, the same day that Vice President Pence confirmed his plans 
to attend President-elect Zelensky's inauguration, Mr. Giuliani dispatched his own delegation
consisting of Lev Pamas and Igor Fruman-to meet with Thor Kolomoisky, a wealthy Ukrainian 
with ties to President-elect Zelensky. Instead of going to Kyiv, they booked tickets to Israel, 
where they met with Mr. Kolomoisky. 135 Mr. Kolomoisky owned Ukraine's largest bank until 
2016, when Ukrainian authorities nationalized the failing financial institution. Although he 
denied allegations of committing any crimes, Mr. Kolomoisky subsequently left Ukraine for 
Israel, where he remained until President Zelensky assumed power. 136 

Mr. Kolomoisky confirmed to the New York Times that he met with Mr. Pamas and Mr. 
Fruman in late April 2019. He claimed they sought his assistance in facilitating a meeting 
between Mr. Giuliani and President-elect Zelensky, and he told them, "you've ended up in the 
wrong place," and declined to arrange the requested meeting. 137 
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Mr. Giuliani was not deterred. 

During the time surrounding Ambassador Y ovanovitch' s recall, Mr. Giuliani and Mr. 
Parnas connected over a flurry of calls around a planned trip to Ukraine by Mr. Giuliani, which 
he would eventually cancel after growing public scrutiny. As previously described in Chapter 1, 
call records obtained by the Committees show a series of contacts on April 23 and 24 between 
Mr. Giuliani, the White House, Mr. Parnas, and John Solomon, among others. 138 

On April 25, 2019, former Vice President Bi den publicly announced his campaign for the 
Democratic nomination for President of the United States and launched his effort to unseat 
President Trump in the 2020 election. 139 

That evening, Mr. Solomon published a new opinion piece in The Hill entitled, "How the 
Obama White House Engaged Ukraine to Give Russia Collusion Narrative an Early Boost." 
Like Mr. Solomon's previous work, this April 25 piece repeated unsubstantiated conspiracy 
theories about alleged Ukrainian interference in the 2016 U.S. presidential election. 140 

Meanwhile, in Kyiv, David Holmes, Counselor for Political Affairs at the U.S. Embassy, 
learned on April 25 that Mr. Giuliani had reached out to Mr. Zelensky' s campaign chair, Ivan 
Bakanov, seeking a channel to the newly-elected leader. Mr. Bakanov told Mr. Holmes "that he 
had been contacted by, quote, someone named Giuliani, who said he was an advisor to the Vice 
President, unquote." 141 Mr. Holmes clarified that Mr. Bakanov was "speaking in Russian" and 
that he did not "know what he [Bakanov] meant" by his reference to the Vice President, "but 
that's what he [Bakanov] said." 142 Regardless of Mr. Bakanov's apparent confusion as to who 
Mr. Giuliani represented, Mr. Holmes explained that by this point in time, Ukrainian officials 
seemed to think that Mr. Giuliani "was a significant person in terms of managing their 
relationship with the United States."143 

At 7:14 p.m. Eastern Time on April 25, Mr. Giuliani once again received a call from an 
unknown "-1" number, which lasted four minutes and 40 seconds. 144 Minutes later, Mr. Giuliani 
held a brief36 second call with Sean Hannity, a Fox News opinion host. 145 

On the night of April 25, President Trump called into Mr. Hannity's prime time Fox 
News show. In response to a question about Mr. Solomon's recent publication, President Trump 
said: 

It sounds like big stuff. It sounds very interesting with Ukraine. I just spoke to the new 
president a little while ago, two days ago, and congratulated him on an incredible race. 
Incredible run. A big surprise victory. That's 75 percent of the vote. But that sounds 
like big, big stuff. I'm not surprised. 146 

As Mr. Holmes later learned on July 26 from Ambassador Sondland, President Trump 
did not care about Ukraine, he cared about this "big stuff'-such as the investigation into Vice 
President Biden. 147 
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In the same Fox News interview, Mr. Hannity asked President Trump whether America 
needed to see the purported evidence possessed by the unnamed Ukrainians noted in Mr. 
Solomon's piece. The President replied, invoking Attorney General William P. Barr: 

Well, I think we do. And, frankly, we have a great new attorney general who has done an 
unbelievable job in a very short period of time. And he is very smart and tough and I 
would certainly defer to him. I would imagine he would want to see this. People have 
been saying this whole-the concept of Ukraine, they have been talking about it actually 
for a long time. You know that, and I would certainly defer to the attorney general. And 
we'll see what he says about it. He calls them straight. That's one thing I can tell you. 148 

Ukraine's current Prosecutor General Ruslan Ryaboshapka, who assumed his new 
position in late August 2019, told the Financial Times in late November 2019 that Attorney 
General Barr had made no contact regarding a potential investigation into allegations of 
wrongdoing by former Vice President Biden. 149 In an apparent reference to President Trump's 
demand for Ukrainian interference in U.S. elections, Mr. Ryaboshapka stated: "It's critically 
important for the west not to pull us into some conflicts between their ruling elites, but to 
continue to support so that we can cross the point ofno return." 150 

President Trump Pronwted False Information About Former Vice President Joe Riden 

In early May, Mr. Giuliani continued his outreach to President-elect Zelensky and 
promoted the need for Ukrainian investigations into former Vice President Bi den that served 
President Trump's political needs. 

On May 2, at 6:21 a.m. Eastern Time, President Trump retweeted a link to an article in 
the New York Times, which assessed that Mr. Giuliani's efforts underscored "the Trump 
campaign's concern about the electoral threat from the former vice president's presidential 
campaign" and noted that "Mr. Giuliani's involvement raises questions about whether Mr. 
Trump is endorsing an effort to push a foreign government to proceed with a case that could hurt 
a political opponent at home." 151 

Later that evening, in an interview with }ox News at the White House, President Trump 
referenced the false allegations about the firing of a corrupt former Ukrainian prosecutor, Viktor 
Shokin, that Mr. Giuliani had been promoting. He was asked, "Should the former vice president 
explain himself on his feeling in Ukraine and whether there was a conflict ... with his son's 
business interests?" 152 President Trump replied: 

I'm hearing it's a major scandal, major problem. Very bad things happened, and we'll 
see what that is. They even have him on tape, talking about it. They have Joe Eiden on 
tape talking about the prosecutor. And I've seen that tape. A lot of people are talking 
about that tape, but that's up to them. They have to solve that problem. 153 

"The tape" President Trump referenced in his interview was a publicly available video of 
former Vice President Eiden speaking in January 2018 at an event hosted by the Council on 
Foreign Relations (CFR), a nonpartisan think-tank focused on foreign policy matters. During an 
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interview with the CFR president, Vice President Biden detailed how the United States
consistent with the policy of its European allies and the International Monetary Fund (IMF)
withheld $1 billion in loan guarantees until the Ukrainian government acceded to uniform 
American and international demauds to fire the com1pt prosecutor. 154 

By late 2015, Ukrainians were agitating for Mr. Shokin's removal, and in March 2016, 
Ukraine's parliament voted to dismiss the prosecutor generaL 155 Multiple witnesses testified that 
Mr. Shokiu's dismissal in 2016 made it more-not less-likely that Ukrainian authorities might 
investigate any allegations or wrongdoing at Burisma or other allegedly com1pt companies. 156 

Nonetheless, President Tnnnp and his supporters sought to perpetuate the false nanative that Mr. 
Shokiu should not have been removed from office and that Vice President Biden had acted 
cormptly in carrying out U.S. policy. 

Rudy Giuliani Was "Meddli11g ill a11 lnvestigatio11" 011 Behalf of President Trump 

On May 7, 2019, Christopher Wray, the Director of the Federal Bureau of Investigation, 
testified before the U.S. Senate Appropriations Subc01mnittee on Commerce. Justice, Science, 
and Related Agencies regarding foreign interference in U.S. elections: 

My view is that, if any public official or member of any campaign is contacted by any 
nation-state or anybody acting 011 behalf of a nation-state about influencing or interfering 
with our election, then that is something that the FBI would want to know about 157 

Mr. Giuliani nonetheless pressed forward with his plan to personally convey to President
elect Zelensky, on behalf of his client President Tmmp, the importance of opening investigations 
that would assist President Tmmp 's reelection campaign. 

On the morning of May 8, Mr. Giuliani called the \\,'hite House Switchboard and 
connected for six minutes and 26 seconds with someone at the White House. 158 That same day, 
rvfr. Giuliani also com1ected with Mr. Solomon for almost six minutes and separately with Mr. 
Pamas. Jvfr. Pamas connected for one minute 13 seconds and with Derek Harvey, a member of 
Ranking Member Nlmes' staff 011 the lutelligeuce Connnittee, on the same day.159 

During a meeting that same day, Ukraine Minister of Interior Arsen Avakov disclosed to 
Deputy Assistant Secretary of State George Kent that N1r. Pamas and Mr. Fmman would soon 
visit Kyiv "and that they were coming witl1 their associate, the Mayor Giuliani."160 Minister 
Avakov confided to Mr. Kent that "Mayor Giuliani had reached out to him and invited him to 
come and meet tbe group of them in Florida" in Febma:ry 2019.161 Although he declined tbat 
offer, Minister Avak:ov indicated that he intended to accept their new invitation to meet in 
Kyiv.162 

The next day, 011 May 9, the New York Times publicized Mr. Giuliani's plan to visit 
Ukraine. 163 Mr. Giuliani confirmed that he planned to meet with President Zelenslq1 and press 
the Ukrainians to pursue investigations that President Trnmp promoted only days earlier on Fox 
News. 164 The New York Times described Mr. Giuliani's pl8D11ed trip as: 
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[P]art of a monthslong effo1t by the former New York mayor and a small group of Trwnp 
allies working to build interest in the Ukrainian inquiries. Their motivation is 
to ... undermine the case against Paul Manafort. Mi. Trnmp's imprisoned former 
campaign chaimum; and potentially to damage Mr. Biden, the early front-rnuner for the 
2020 Democratic presidential nomination. 16s 

:M:r. Giuliani claimed, "We're not meddling in an election, we're meddling in an investigation, 
which we have a rigb.t to do."166 

Only a few days after Director Wray's public comments about foreign interference in 
U.S. elections, Mr. Giuliani acknowledged that "[s]omebody could say it's improper" to pressure 
Ukraine to open investigations that would benefit President Tnnnp. But, Mi. Giuliani argued: 

[T]ms isn't foreign policy-I'm asking them to do an investigation that they're doing 
already, and that other people are telling them to stop. And I'm going to give them 
reasons why they shouldn't stop it because that information will be very, very helpful to 
my client, and may tum out to be helpful to my government 167 

Mi. Giuliani's "client" was President Tnnnp, as Mi. Giuliani repeatedly stated publicly. 
According to Mr. Giuliani, the President fully supported putting pressrn:e on Ukraine to open 
investigations that would benefit his 2020 reelection campaign. 163 Mi. Giuliani emphasized that 
President Tnnnp "basically knows what I'm doing. sure, as ms lawyer."169 Underscoring ms 
commitment to pressuring Ukraine until it opened the investigations President Trump promoted 
on Fox News, Mi. Giuliani told the Washi11gto11 Post that he would "make sure that nothing 
scuttles the investigation that I want "170 

On May 9, following public revelation ofms trip by the New York Times, Mi. Giuliani 
conuected in quick succession with l\1r. Solomon and then lvlr. Pamas for several minutes at a 
time. 171 l\fr. Giuliani then made brief counections with the \\lbite House Switchboru·d and 
Situation Room several times, before conuecting at l :43 p.m. Eastern Time with someone at the 
\Vhi.te House for over four minutes.172 He conuected, sepru·ately, thereafter with l\1r. Pamas 
several tintes in the afternoon and into the evening. 173 

That evening, Mi. Giuliani tweeted: 

If you doubt there is media bias and co1mption then when Democrats conspiring with 
Ukrainian officials comes out remember much of the press, except for Fox, the Hill, and 
NYT, has suppressed it Ifit iuvolved@realDonaldTnnnp or his son it would have been 
front page news for weeks. 174 

Shortly thereafter, 011 the night of May 9, he made an appearance on Fox News and 
reiterated that ms trip to Ukraine was intended to fiuther the President's personal and political 
interests by pressuring t11e Ukrainian government to investigate the Bidens: 
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Ifs a big story. It's a dramatic story. And I guarantee you, Joe Biden will not get to 
election day without this being investigated, not because I want to see him investigated. 
This is collateral to what I was doing. 175 

The next morning, on May 10, amidst the press coverage of his trip, :Mi·. Giuliani 
tweeted: 

Explain to me why Bi den shouldn't be investigated if his son got millions from a Russian 
loving crooked Ukrainian oligarch while He was VP and point man for Ukraine. 
Ukrainians a:re investigating and yom fellow Dems are interfering. Election is I 7 months 
away. Let's answer it now176 

He then had another fluny of calls with .!\,Ir. Pamas. Shortly after 2:00 p.m., Eastem 
Time, .!\,fr_ Giuliani also spoke with Ambassador Volker on the phone.177 Ambassador Volker had 
learned that :Nir. Giuliani intended to travel to Ukraine "to pursue these allegations that Lutsenko 
had made, and be was going to investigate these things"-specifically, the debunked story that 
Vice President Biden had improperly pressured Ukraine to fire a com1pt prosecutor general, as 
well as the Russian-backed conspiracy that the Ukrainians interfered in the 2016 U.S. election. 178 

Ambassador Volker testified that he bad a simple wamiug for .!\,fr_ Giuliani: Prosecutor Geueral 
Lutsenko "is uot credible. Don't listen to what he is saying."179 Call records obtained by the 
Committees reveal that their call lasted more than 30 minutes.180 

Call records also show that arolmd midday on May 10, .!\,fr_ Giuliani began trading 
aborted calls with Kashyap "Kash" Patel, m1 official at the National Security Cmmcil who 
previously served on Ranking Member Nimes' staff on the Intelligence Committee. .!\,fr_ Patel 
successfully connected with Mr. Giuliani less than an hour after :Mi·. Giuliani 's call with 
Ambassador Volker. Beginning at 3:23 p.m., Eastern Time, Mr. Patel and :Mi·. Giuliani spoke for 
over 25 minutes. 181 Five minutes after :Mi·. Patel and .!\,fr, Giuliani disconnected, an unidentified 
"-1" number com1ected with Mr. Giuliani for over 17 minutes.182 Shortly thereafter, Mr. Giuliani 
spoke with .!\,fr_ Pamas for approximately 12 minutes. 183 

That same aftemoon, President Tmmp conducted a 15-minute long phone interview with 
Politico. Iu respouse to a questiou about .!\,fr_ Giuliani's upcoming visit to Kyiv, the President 
replied, "I have uot spoken to him at any great length, but I will ... I will speak: to him about it 
before he Ieaves."184 

Recently, when asked what Mr. Giuliani was doing in Ukraine on his behalf, the 
President responded: "Well, you have to ask that to Rudy, but Rudy, I don't I don't even know. 
I know he was going to go to Ukraine, and I think he canceled a trip. "185 Prior to that, on 
October 2, the President publicly stated; "And just so you know, we've been investigating, on a 
personal basis-through Rudy and others, lawyers-com1ptio11 in the 2016 election."186 On 
October 4, the President publicly stated; "If we feel there's comtption, like I feel there was in 
the 2016 campaign-there was tremendous corruption against me--if we feel there's corruption, 
we have a right to go to a foreiga country."187 
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By the evening ofMay 10, Mr. Giuliani appeared to have concerns about the incoming 
Ukrniniau President. He appeared on Fox News and aunmmced, "I'm not going to go" to 
Ukraine "because I think I'm walking into a group of people that are enemies of the 
President "188 In a text message to Politico, 1\1:r. Giuliani alleged the original offer for a meeting 
with President-elect Zelensky was a "set up" orchestrated by "several vocal c1itics" of President 
Tn.unp who were advising President-elect Zelensky. 189 Mr. Giuliani declared that President-elect 
Zelensky "is in [the] hands of avowed enemies of Pres[ident] Trump."190 

Like :tvfr. Giuliani, President Trnmp would express hostility toward Ukraine in the days 
aud weeks to come. 

Russia11 Preside11t Putin and Hungarian Prime Minister Orban 
Counseled President Trump on llkraine 

In early May, Mr. Giuliani was not the only person who conveyed his skepticism of 
Ukraine to President Trump. The President reportedly discussed Ubaine with Russian President 
Vladimir Putin when they spoke by phone on May 3. President Trnmp posted on Twitter that he 
"[h]ad a long aud very good conversation with President Putin of Russia" and discussed "even 
the 'Russiau Hoa..'!:"'-au apparent reforence to the unanimous fmding by the U.S. Intelligence 
Coumumity that Russia interfered in the 2016 election with the aim of assisting President 
Tnunp 's candidacy.191 Mr. Kent subsequently heard from Dr. Hill, the NSC's Senior Director 
for Europe and Russia, that President Putin also expressed negative views about Ukraine to 
President Tnnnp. He testified that President Putin's motivation in undercutting President-elect 
Zelensl(y was "very clear": 

He deuies the existence of Ukraine as a nation and a cmmtry, as he told President Bush in 
Bucharest in 2008. He invaded aud occupied 7 percent of Ukraine's territory and he's led 
to the death of 13,000 Ukrainiaus on Ukrainian territory since 2014 as a result of 
aggression. So that's his agenda, the agenda of creating a greater Russia aud ensuring 
that Ukraine does not survive independently.192 

On May 13, President Tnnnp met one-on-one for au hour with Hungarian Prime Minister 
Viktor Orbau. President Tmmp offen~d the leader a warm reception in the Oval Office aud 
clain1ed Piime Minister Orban had "done a tremendous job in so mauy different ways. Highly 
respected. Respected alt over Europe. "193 The European Union aud many European leaders, 
however, have widely condetmred Prime Minister Orbau for Widennining Hungary's democratic 
institutions aud promoting auti-Semitism and xenophobia. 194 

Mr. Kent explained to the Committees that Prime Minister Orbau 's "animus towards 
Ukraine is well-known, documented, and has lasted now two years." Due to a dispute over the 
rights of 130,000 ethnic Hnngarians who live in Ukraine, Mr. Kent noted that Piime Minister 
Orban "blocked all meetings in NATO with Ukraine at the 1ninisterial level or above." 
tmdercutting U.S. aud European eflbrts to support Ukraine in its war against Russia. 195 

Nonetheless, President Tn.unp told reporters prior to his meeting with Prime Minister Orbau to 
not "forget they're a memberofNATO, aud a ve1y good member ofNATO."196 
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Commenting on what Dr. Hill shared with him following the May 3 call and May 13 
meeting, Mr. Kent said he understood President Trump's discussions about Ukraine with 
President Putin and Prime Minister Orban "as being similar in tone and approach." He explained 
that "both leaders" had "extensively talked Ukraine down, said it was conupt, said Zelensky was 
in the thrall of oligarchs" the effect of which was "negatively shaping a picture of Ukraine, and 
even President Zelensky personally."197 The veteran State Department diplomat concluded, 
"[T]hose two world leaders [Putin and Orban], along with fo1mer Mayor Giuliani, their 
colllllltmications with President Tnnnp shaped the President's view of Ukraine and Zelensky, 
and would account for the change from a very positive first call on April 21 to his negative 
assessment ofllkraine."198 

President Trump Instructs Vice Preside11t Pence Not to Attend 
President Zelensky's lnauguratio,r 

On Monday, May 13, at approximately l l :00 a.m. Eastem Time, Ms. Williams received 
a call from an assistant to tile Vice President's Chief of Staff. 199 President Tnunp, the assistant 
relayed, had "decided that the Vice President wonld not attend the inauguration in Ukraine," 
despite the fact that Vice President Pence previously had accepted the invitation.200 Ms. 
Williams was never given a reason for the change in President Tru1np's decision. 201 

:tvh. Hohnes later testified that: 

[TI1e U.S. Embassy in Kyiv had] gone back and fo11h with NSC staff about proposing a 
list of potential members of tile delegation. It was initially quite a long list. We had 
asked who would be the senior [U.S.] member of that delegation. We were told that Vice 
President Pence was likely to be that senior member, it was not yet fnlly agreed to. And 
so we were anticipating that to be the case. And then the Giuliani event happened, and 
then we heaid that he was not going to play that role.202 

Asked to clarify what he meant by "the Giuliani event:' .!Yir. Holmes replied, "the interview 
basically saying that he had plalllled to travel to Ukraine, but he canceled bis trip because tllere 
were, qnote, unquote, enemies of tile U.S. President in Zelensk')''s orbit."203 

One of the individuals around President-elect Zelensk')' whom :rvk. Giuliani publicly 
criticized was the oligarch 1\1.r. Kolomoisky, who had refused to set up a meeting between .!Yir. 
Giuliani and President Zelensky. On May 18, I\-fr. Giuliani complained 011 Twitter that the 
oligarch "retumed from a long exile and immediately threatened and defamed two Americans, 
Lev Pamas and Igor Fnu11a11. They are my clients and I have advised them to press charges."204 

.!Yir. Kolomoisky responded to Mr. Giuliani in a televised interview and declared, "Look, 
there is Giuliani, and two clowns, Lev Pamas and Igor Fruman, who were engaging in nonsense. 
They are Giuliani' s clients." He added: "They came here and told us that iliey would organize a 
meeting with Zelensky. They allegedly shuck a deal with [Prosecutor-General Yuriy] Lutsenko 
about the fate of this criminal case-Burisma, [former Vice Presideut] Biden, meddling in the 
U.S. election and so on."205 He warned that a "big scandal may break out and not only in 
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Ukraine, but in the United States. That is, it may tum out to be a clear conspiracy against 
Biden."206 

Despite Ukraine's significance to U.S. national security as a bulwark against Russian 
aggression and the renewed opportunity that President Zelensky' s administration offered for 
bringing Ukraine closer to the United States and Europe, President Trump did not ask Secretary 
of State Michael Pompeo, Acting Secretary of Defense Patrick Shanahan, or National Security 
Advisor John Bolton to lead the delegation to President Zelensky's inauguration. Instead, 
according to Mr. Holmes, the White House "ultimately whittled back an initial proposed list for 
the official delegation to the inauguration from over a dozen individuals to just five." 207 

Topping that list was Secretary Perry. Accompanying him were Ambassador Sondland, 
U.S. Special Representative for Ukraine Negotiations Ambassador Volker, and NSC Director for 
Ukraine Lt. Col. Alexander Vindman. 208 Acting Deputy Chief of Mission (Charged' Affaires) of 
U.S. Embassy Kyiv Joseph Pennington joined the delegation, in place of outgoing U.S. 
Ambassador to Ukraine Marie Y ovanovitch. U.S. Senator Ron Johnson also attended the 
inauguration and joined several meetings with the presidential delegation. When asked if this 
delegation was "a good group," Mr. Holmes replied that it "was not as senior a delegation as we 
[the U.S. embassy] might have expected."209 

Secretary Perry, Ambassador Volker, and Ambassador Sondland subsequently began to 
refer to themselves as the "Three Amigos." During the delegation's meeting with President 
Zelensky, Mr. Holmes recounted that "Secretary Perry passed President Zelensky a list of, quote, 
'people he trusts' from whom Zelensky could seek advice on energy sector reform, which was 
the topic of subsequent meetings between Secretary Perry and key Ukrainian energy sector 
contacts, from which Embassy personnel were excluded by Secretary Perry's staff." 210 

Mr. Holmes assessed that the delegation's visit proceeded smoothly, although "at one 
point during a preliminary meeting of the inaugural delegation, someone in the group wondered 
aloud about why Mr. Giuliani was so active in the media with respect to Ukraine."211 

Ambassador Sondland responded: "Dammit, Rudy. Every time Rudy gets involved he goes and 
effs everything up." 212 Mr. Holmes added: "He used the 'F' word."213 

By the time of the inauguration, Mr. Holmes assessed that President Zelensky and the 
Ukrainians were already starting to feel pressure to conduct political investigations related to 
former Vice President Biden. 214 Lt. Col. Vindman also was concerned about the potentially 
negative consequences of Mr. Giuliani's political efforts on behalf of President Trump-both for 
U.S. national security and also Ukraine's longstanding history of bipartisan support in the U.S. 
Congress. 215 

During the U.S. delegation's meeting with President Zelensky on the margins of the 
inauguration, Lt. Col. Vindman was the last person to speak. 216 He "offered two pieces of 
advice" to President Zelensky. First, he advised the new leader, "be particularly cautious with 
regards to Russia, and its desire to provoke Ukraine." 217 And second, Lt. Col. Vindman warned, 
"stay out of U.S. domestic ... politics." 218 Referencing the activities of Mr. Giuliani, Lt. Col 
Vindman explained: 
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[I]n the March and April timeframe, it became clear that there were-there were actors in 
the U.S .. public actors, nongovernmental actors that were promoting the idea of 
investigations and 2016 Ukrainian interference. And it was consistent with U.S. policy to 
advise any co1mtry, all the countries in my p011foho, any cotmtry in the world, to not 
pat1icipate in U.S. domestic politics. So I was passing the same advice consistent with 
U.S. policy.219 

l(S. Officials Briefed President Trump About tlteir Positive Impressions of llkrai,ie 

Ambassadors Volker and Sondland left Kyiv with "a very favorable impression" of the 
new Ukrainian leader. 220 They believed it was important that President Tnnnp "personally 
engage with the President of Ukraine in order to demonstrate full U.S. support for him," 
including by inviting hint to Washington for a meeting in the Oval Office. 221 It was agreed that 
the delegation would request a meeting with President Tmmp and personally convey their 
advice. They were granted time with President Tnnnp on May 23. 

According to Mr. Kent, the delegation was able to secure the Oval Office meeting sho11ly 
after the return from K yiv because of Ambassador Sondland' s "c01mections" to Acting White 
House Chief of Staff Mick Mulvaney and President Tmmp.222 Christopher Anderson, Special 
Advisor to Ambassador Kurt Volker, also attributed the delegation's ability to quickly confinn a 
meeting with President Tmmp to Ambassador Sondland's "connections to the White House."223 

At the May 23 meeting, Ambassadors Sondland and Volker were joined by Secretary 
Perry, Senator Johnson, and Dr. Charles M. Kupperman, the Deputy National Security Advisor. 
rvfr. Mulvaney may have also participated.224 

Lt. Col. Vindman, who had represented the White House at President Zelensky's 
inauguration, did not participate in the meeting. Dr. Hill directed him not to join, because she 
had learned that "there was some confusion" from the President "over who the director for 
Ukraine is."225 Specifically, Dr. Hill testified that around the time of the May 23 debriefing in 
the Oval Office, she "became aware by chance and accident" that President Tnnnp had requested 
to speak with the NSC' s Ukraine director about unspecified "materials. "226 A member of the 
NSC executive secretary's staff stated that in response to the President's request, "we might be 
reaching out to Kash."227 

Dr. Hill testified that she m1derstood the staff to be referring to Mr. Patel, who then 
served as a director in the NSC 's directorate of International Organizations and Alliances, not the 
directorate of Europe and Russia.228 She subsequently consulted with Dr. Kuppennan and 
sought to clarify if Mr. Patel "had some special ... Au1bassador Sondland-like representational 
role on Ukraine" that she had not been infonned about, but "couldn't elicit any information about 
that."229 All Dr. Kupperman said was that he would look into the matter.230 Dr. Hill also 
testified that she never saw or learned more about the Ukraine-related "materials" that the 
President believed be had received from Mr. Patel, who maintained a close relationship with 
Ranking Member Nunes after leaving his staff to join the NSC.231 
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President Trump Put the Three Amigos in Charge of the United States' Ukraine Relationship 
and Directed Them to "Talk to Rudy" About Ukraine 

According to witness testimony, the May 23 debriefing with the President in the Oval 
Office proved consequential for two reasons. President Trump authorized Ambassador 
Sandland, Secretary Perry, and Ambassador Volker to lead engagement with President 
Zelensky's new administration in Ukraine. He instructed them, however, to talk to and 
coordinate with his personal attorney, Mr. Giuliani. 

Ambassador Sandland, Ambassador Volker, Secretary Perry, and Senator Johnson "took 
turns" making their case "that this is a new crowd, it's a new President" in Ukraine who was 
"committed to doing the right things," including fighting corruption. 232 According to 
Ambassador Sandland, the group "emphasized the strategic importance of Ukraine" and the 
value to the United States of strengthening the relationship with President Zelensky. 233 They 
recommended that President Trump once again call President Zelensky and follow through on 
his April 21 invitation for President Zelensky to meet with him in the Oval Office.234 

President Trump reacted negatively to the positive assessment of Ukraine. Ambassador 
Volker recalled that President Trump said Ukraine is "a terrible place, all corrupt, terrible 
people" and was "just dumping on Ukraine."235 This echoed Mr. Giuliani's public statements 
about Ukraine during early May. 

According to both Ambassadors Volker and Sandland, President Trump also alleged, 
without offering any evidence, that Ukraine "tried to take me down" in the 2016 election.236 The 
President emphasized that he "didn't believe" the delegation's positive assessment of the new 
Ukrainian President, and added "that's not what I hear" from Mr. Giuliani. 237 President Trump 
said that Mr. Giuliani "knows all of these things" and knows that President Zelensky has "some 
bad people around him."238 Rather than committing to an Oval Office meeting with the 
Ukrainian leader, President Trump directed the delegation to "[t]alk to Rudy, talk to Rudy."239 

Ambassador Sandland testified that the "Three Amigos" saw the writing on the wall and 
concluded "that ifwe did not talk to Rudy, nothing would move forward on Ukraine."240 He 
continued: 

[B]ased on the President's direction we were faced with a choice. We could abandon the 
goal of a White House meeting for President Zelensky, which we all believed was crucial 
to strengthening U.S.-Ukrainian ties ... or we could do as President Trump directed and 
talk to Mr. Giuliani to address the President's concerns. We chose the latter path. 241 

Ambassador Volker reached a similar conclusion. He believed "that the messages being 
conveyed by Mr. Giuliani were a problem, because they were at variance with what our official 
message to the President was, and not conveying that positive assessment that we all had. And 
so, l thought it was important to try to step in and fix the problem."242 Ultimately, however, the 
"problem" posed by the President's instruction to coordinate regarding Ukraine with his personal 
attorney persisted and would become more acute. 
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After the May 23 meeting, Ambassador Sondland stayed behind with President Trump 
and personally confirmed that the Three Amigos "would be working on the Ukraine file." 243 

Multiple witnesses testified about this shift in personnel in charge of the Ukraine 
relationship. 244 Mr. Kent recalled that, after the Oval Office meeting, Secretary Perry, 
Ambassador Sondland, and Ambassador Volker began "asserting that, going forward, they 
would be the drivers of the relationship with Ukraine."245 Catherine Croft, Special Advisor to 
Ambassador Kurt Volker, recalled that "Sondland, Volker, and sort of Perry, as a troika, or as the 
Three Amigos, had been sort of tasked with Ukraine policy" by President Trump. 246 Under 
Secretary of State for Political Affairs David Hale testified about his understanding of the 
meeting, "[I]t was clear that the President, from the readout I had received, the President had 
tasked that group, members of that delegation to pursue these objectives: the meeting, and the 
policy goals that I outlined earlier. So I was, you know, knowing I was aware that Ambassador 
Volker and Ambassador Sondland would be doing that." 247 

On a June 10 conference call with the Three Amigos, "Secretary Perry laid out for 
Ambassador Bolton the notion that" they "would assist Ambassador Taylor on Ukraine and be 
there to support" him as the U.S.-Ukraine relationship "move[ed] forward." 248 

This de.facto change in authority was never officially communicated to other officials, 
including Dr. Hill, who had responsibility for Ukraine at the National Security Council. 249 

U.S. Officials Collaborated with Rudy Giuliani to Advance the President's Political Agenda 

Ambassador Sondland testified that in the weeks and months after the May 23 Oval 
Office meeting, "everyone was in the loop" regarding Mr. Giuliani's role in advancing the 
President's scheme regarding Ukraine. 250 The "Three Amigos" did as the President ordered and 
began communicating with Mr. Giuliani. E-mail messages described to the Committees by 
Ambassador Sondland showed that he informed Mr. Mulvaney, Ambassador Bolton, and 
Secretaries Pompeo and Perry, as well as their immediate staffs, of his Ukraine-related efforts on 
behalf of the President. 251 

According to Ambassador Sondland, Secretary Perry agreed to reach out to Mr. Giuliani 
first "given their prior relationship."252 Secretary Perry discussed with Mr. Giuliani the political 
concerns that President Trump articulated in the May 23 meeting. 253 

Dr. Hill testified that Ambassador Volker, Ambassador Sondland, and Secretary Perry 
"gave us every impression that they were meeting with Rudy Giuliani at this point, and Rudy 
Giuliani was also saying on the television, and indeed has said subsequently, that he was closely 
coordinating with the State Department."254 These meetings ran counter to Ambassador Bolton's 
repeated declarations that "nobody should be meeting with Giuliani"255 

Like Dr. Hill, Ambassador Bolton also closely tracked Mr. Giuliani's activities on behalf 
of the President. According to Dr. Hill, Ambassador Bolton closely monitored Mr. Giuliani's 
public statements and repeatedly referred to Mr. Giuliani as a "hand grenade that was going to 
blow everyone up."256 During a meeting on June 13, Ambassador Bolton made clear that he 
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supported more engagement with Ukraine by senior \Vhite House officials but wamed that ".tvir. 
Giuliani was a key voice with the President on Ukraine. "257 According to Ambassador Bolton, 
Mr. Giuliani's influence "could be an obstacle to increased 'White House engagement."258 

Ambassador Bolton joked that "every time Ukraine is mentioned, Giuliani pops up. "259 

Ambassador Bolton also reportedly joined Dr. Hill in warning Ambassador Volker 
against contacting Mr. Giuliani.260 Dr. Hill was paiticnlarly concemed about engagement with 
Mr. Giuliani because "the more you engage with someone who is spreading uutrnths, the more 
validity you give to those uutruths."261 She further testified that she also discussed Mr. 
Giuliani's activities with Dr. Kuppermau, specifically her concern that "Ukraine was going to be 
played by Giuliani in some way as part of the campaign. "262 

Ou June 18, Ambassador Volker, Acting Assista11t Secreta1y of State Ambassador Philip 
T. Reeker, Secretary Perry, Ambassador Sondlaud, and State Department Counselor T. Ulrich 
Brechbuhl participated in a meeting at the Department of Energy to follow up to the May 23 
Oval Office meeting.263 Ambassador Willia111 Taylor, Charge d'Affaires for U.S. Embassy in 
Kyiv, who had arrived in Ukraine just the day before, participated by phone from Kyiv.264 The 
group agreed that a meeting between President Trump and President Zelensky would be 
valuable. 265 However, Ambassadors Volker and Sondland subsequently relayed to Ambassador 
Taylor that President Trnmp "wanted to hear from Zelensky before scheduling the meeting in the 
Oval Office."266 Ambassador Taylor testified that he did not U11derstau<L at that time, what the 
President wa11ted to hear from Iris Ukraitriau couuterpai't.267 However, Ambassador Volker's 
assistant, J\.fr. Anderson, recalled "vague discussions" about addressing "Mr. Giuliani's 
continued calls for a co1Tuption investigation."268 

The quid pro quo-conditioning the Oval Office meeting that President Tnnnp first 
offered the Ukrainian leader during their April 21 call on the Uk:rainiaits' pursuit of 
investigations that would benefit President Trump politically-was beginning to take shape. As 
Ambassador Sondland testified, the conditions put 011 the \Vhite House meeting and on Ukraine's 
continued engagement with the \\'lute House would get "more insidious" with the passage of 
time.269 

President Tritnip Invited Foreign Interference in tl1e 2020 Election 

As U.S. officials debated how to meet the President's demands as aiticulated by :rvfr. 
Giuliani, President Trnmp publicly disclosed on June 12 in an Oval Office interview with ABC 
News anchor George Steph811opoulos that there was "nothing wrong with listening" to a foreign 
power who offered political dirt on au opponent. The President added, "I think I'd want to hear 
it." 

Mr. Stephanopoulos then pressed the President directly, "You want that kind of 
interference in our elections?" to wlricl1 President Trump replied, "It's not a11 interference, they 
have infom1ation. I think I'd take it."270 President Tmmp also made clear that he did not think a 
foreign power offering damaging infom1ation on an opponent was necessarily ,vrong, and said 
only that he would "maybe" contact the FBI "if I thougbt there was something wmng."271 
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President Trump's willingness to accept foreign interference in a U.S. election during his 
interview with Mr. Stephanopoulos was consistent with tweets and interviews by Mr. Giuliani at 
this time. For example, on June 21, Mr. Giuliani tweeted: 

New Pres of Ukraine still silent on investigation of Ukrainian interference in 2016 
election and alleged Eiden bribery of Pres Poroshenko. Time for leadership and 
investigate both if you want to purge how Ukraine was abused by Hillary and Obama 
people. 272 

On June 18, Dr. Hill met with Ambassador Sondland at the White House. She "asked him 
quite bluntly" what his role was in Ukraine. Ambassador Sondland replied that "he was in 
charge ofUkraine."273 Dr. Hill was taken aback and a bit irritated. She prodded Ambassador 
Sondland again and asked, "Who put you in charge of Ukraine')" Dr. Hill testified: "And, you 
know, I'll admit, I was a bit rude. And that's when he told me the President, which shut me 
up."274 

Dr. Hill tried to impress upon Ambassador Sondland the "importance of coordinating" 
with other national security officials in the conduct of Ukraine policy, including the NSC staff 
and the State Department. Ambassador Sondland "retorted" that he was "coordinating with the 
President" and Mr. Mulvaney, "filling in" Ambassador Bolton, and talking to State Department 
Counselor T. Ulrich Brechbuhl. Ambassador Sondland asked: "Who else did he have to 
inform?"275 

Dr. Hill stated that, in hindsight, with the benefit of the sworn testimony by others during 
the impeachment inquiry and seeing documents displayed by witnesses, she realized that she and 
Ambassador Sondland were working on two fundamentally different tasks. Dr. Hill testified: 

But it struck me when yesterday, when you put up on the screen Ambassador Sondland's 
emails and who was on these emails, and he said, These are the people who need to 
know, that he was absolutely right. Because he was being involved in a domestic 
political errand, and we were being involved in national security foreign policy, and those 
two things had just diverged. So he was correct. And I had not put my finger on that at 
the moment, but I was irritated with him and angry with him that he wasn't fully 
coordinating. And I did say to him, Ambassador Sondland, Gordon, I think this is all 
going to blow up. And here we are. 276 

Reflecting on her June 18 conversation with Ambassador Sondland, Dr. Hill concluded: 

Ambassador Sondland is not wrong that he had been given a different remit than we had 
been. And it was at that moment that I started to realize how those things had diverged. 
And l realized, in fact, that I wasn't really being fair to Ambassador Sondland, because 
he was carrying out what he thought he had been instructed to carry out, and we were 
doing something that we thought was just as-or perhaps even more important, but it 
wasn't in the same channel.277 
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3. The President Froze Military Assistance to Ukraine 

The President froze military assistance to Ukraine against U.S. national security interests 
and over the objections of career experts. 

Overview 

Since 2014, the United States has maintained a bipartisan policy of delivering hundreds 
of millions of dollars in security assistance to Ukraine each year. These funds benefit the 
security of the United States and Europe by ensuring that Ukraine is equipped to defend itself 
against Russian aggression. In 20 19, that bipartisan policy was undermined when President 
Trump ordered, without justification, a freeze on military assistance to Ukraine. 

For fiscal year 2019, Congress authorized and appropriated $391 million in security 
assistance: $250 million through the Department of Defense's (DOD) Ukraine Security 
Assistance Initiative and $141 million through the State Department's Foreign Military 
Financing program. In July 2019, however, President Trump ordered the Office of Management 
and Budget (0MB) to put a hold on all $391 million in security assistance to Ukraine. 

The hold surprised experts from DOD and the State Department DOD had already 
announced its intent to deliver security assistance to Ukraine after certifying that the country had 
implemented sufficient anti-corruption reforms, and the State Department was in the process of 
notifying Congress of its intent to deliver foreign military financing to Ukraine. In a series of 
interagency meetings, every represented agency other than 0MB (which is headed by Mick 
Mulvaney, who is also the President's Acting Chief of Staff) supported the provision of 
assistance to Ukraine and objected to President Trump's hold. Ukraine experts at DOD, the 
State Department, and the National Security Council (NSC) argued that it was in the national 
security interest of the United States to continue to support Ukraine. Agency experts also 
expressed concerns about the legality of President Trump withholding assistance to Ukraine that 
Congress had already appropriated for this express purpose. 

Despite these concerns, 0MB devised a plan to implement President Trump's hold on the 
assistance. On July 25, 2019, 0MB began using a series of footnotes in funding documents to 
notify DOD that the assistance funds were temporarily on hold to allow for interagency review. 
Throughout August and September, 0MB continued to use this method and rationale to maintain 
the hold, long after the final interagency meeting on Ukraine assistance occurred on July 31. The 
hold continued despite concerns from DOD that the hold would threaten its ability to fully spend 
the money before the end of the fiscal year, as legally required. 

On July 25-the same day as President Trump's call with President Zelensky-officials 
at Ukraine's embassy emailed DOD to ask about the status of the hold. By mid-August, officials 
at DOD, the State Department, and the NSC received numerous questions from Ukrainian 
officials about the hold. President Trump's hold on the Ukraine assistance was publicly reported 
on August 28, 2019. 
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Security Assistance to Ukraine is Important to U.S. National Security Interests 

The United States has an interest in providing security assistance to Ukraine to support 
the country in its longstanding battle against Russian aggression and to shore it up as an 
independent and democratic country that can deter Kremlin influence in both Ukraine and other 
European countries. In early 2014, in what became known as the Revolution of Dignity, 
Ukrainian citizens demanded democratic reforms and an end to corruption, thereby forcing the 
ouster of pro-Kremlin Viktor Yanukovych as Ukraine's President. Shortly thereafter, Russian 
military forces and their proxies began an incursion into Ukraine that led to Russia's illegal 
annexation of the Crimean Peninsula of Ukraine, as well as the ongoing, Russian-led armed 
conflict in the Donbass region of eastern Ukraine. Approximately 13,000 people have been 
killed as a result of the conflict and over 1.4 million people have been displaced. 278 

Former US. Ambassador to the United Nations, Nikki Haley, noted that "militants in 
eastern Ukraine report directly to the Russian military, which arms them, trains them, leads them, 
and fights alongside them."279 Similarly, then-Secretary of Defense James Mattis, during a visit 
to Ukraine in 2017, chided Russia, stating that "despite Russia's denials, we know they are 
seeking to redraw international borders by force, undermining the sovereign and free nations of 
Europe."280 

In response to Russia's aggression, the international community imposed financial and 
visa sanctions on Russian individuals and entities, and committed to providing billions of dollars 
in economic, humanitarian, and security assistance to Ukraine to continue to support its 
sovereignty and democratic development. 

The European Union is the single largest contributor of total foreign assistance to 
Ukraine, having provided €15 billion in grants and loans since 2014. 281 In addition to economic 
and humanitarian assistance, the United States has contributed a substantial amount of security 
assistance, mostly lethal and non-lethal military equipment and training, to Ukraine. In fact, the 
United States is the largest contributor of security assistance to Ukraine. Since 2014, the United 
States has delivered approximately $1.5 billion in security assistance to Ukraine. 282 

Multiple witnesses-including Ambassador William Taylor, Deputy Assistant Secretary 
of State George Kent, Lt. Col. Alexander Vindman, and Deputy Assistant Secretary of Defense 
Laura Cooper-testified that this security assistance to Ukraine is vital to the national security of 
the United States and Europe.283 As Ambassador Taylor noted: 

[R]adar and weapons and sniper rifles, communication, that saves lives. lt makes the 
Ukrainians more effective. It might even shorten the war. That's what our hope is, to 
show that the Ukrainians can defend themselves and the Russians, in the end, will say 
"Okay, we're going to stop."284 

State Department Special Advisor for Ukraine, Catherine Croft, further emphasized that 
Ukrainians currently "face casualties nearly every day in defense of their own territ01y against 
Russian aggression." 285 Ambassador Taylor testified that American aid is a concrete 
demonstration of the United States' "commitment to resist aggression and defend freedom." 286 
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Witnesses also testified that it is in the interest of the United States for Russian 
aggression to be halted in Ukraine. In the 20th century, the United States fought two bloody 
wars to resist the aggression of a hostile power that tried to change the borders of Europe by 
force. As Ambassador Taylor put it, Russian aggression in Ukraine "dismissed all the principles 
that have kept the peace and contributed to prosperity in Europe since World War II." 287 

Timothy Morrison, former Senior Director for Europe and Russia at the NSC, put the 
importance of U.S. assistance in stark terms: 

Russia is a failing power, but it is still a dangerous one. The United States aids Ukraine 
and her people so that they can fight Russia over there, and we don't have to fight Russia 
here. 288 

Bipartisan Support.for Security Assistance to Ukraine 

Congressional support for security assistance to Ukraine has been overwhelming and 
bipartisan. Congress provided $391 million in security assistance to Ukraine for fiscal year 
2019: $250 million through the DOD-administered Ukraine Security Assistance Initiative 
(USAI) and $141 million through the State Department-administered Foreign Military Financing 
program. 

On September 26, 2018, Congress appropriated $250 million for the Ukraine Security 
Assistance Initiative, which is funded through DOD. The funding law made clear that the 
funding was only "available until September 30, 2019." President Trump signed the bill into law 
on September 28, 2018.289 

The Ukraine Security Assistance Initiative-a Congressionally-mandated program 
codifying portions of the European Reassurance Initiative, which was originally launched by the 
Obama Administration in 2015-authorizes DOD to provide "security assistance and 
intelligence support, including training, equipment, and logistics support, supplies and services, 
to military and other security forces of the Government ofUkraine."290 Recognizing that 
strengthening Ukraine's institutions, in addition to its military, is vital to helping it break free of 
Russia's influence, Congress imposed conditions upon DOD before it could spend a portion of 
the security assistance funds. Half of the money was held in reserve until the Secretary of 
Defense, in coordination with the Secretary of State, certified to Congress that Ukraine had 
undertaken sufficient anti-corruption reforms, such as in civilian control of the military and 
increased transparency and accountability. 291 

On February 28, 2019, John C. Rood, Under Secretary of Defense for Policy, notified 
Congress that DOD intended to deliver the first half ($125 million) of assistance appropriated in 
September 2018 to Ukraine, including "more than $50 million of assistance to deliver counter
artillery radars and defensive lethal assistance."292 Congress cleared the Congressional 
notification, which enabled DOD to begin obligating (spending) funds 293 

For Ukraine to qualify to receive the remaining $125 million of assistance, Congress 
required that the Secretary of Defense, in coordination with the Secretary of State, certify that the 
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Government of Ukraine had taken substantial anti corruption reform actions. 294 Ms. Cooper and 
others at DOD conducted a review to evaluate whether Ukraine had met the required 
benchmarks. 295 Ms. Cooper explained that the review involved "pulling in all the views of the 
key experts on Ukraine defense, and coming up with a consensus view," which was then run "up 
the chain in the Defense Department, to ensure we have approval."296 

On May 23, 2019, Under Secretary Rood certified to Congress that Ukraine had 
completed the requisite defense institutional reforms to qualify for the remaining $125 million in 
funds. He wrote: 

On behalf of the Secretary of Defense, and in coordination with the Secretary of State, I 
have certified that the Government of Ukraine has taken substantial actions to make 
defense institutional reforms for the purposes of decreasing corruption, increasing 
accountability, and sustaining improvements of combat capability enabled by U.S. 
assistance. 297 

Congress then cleared the related Congressional notification, which enabled DOD to begin 
obligating the remaining $125 million in funds. 298 

On June 18, 2019, DOD issued a press release announcing its intention to provide $250 
million in security assistance funds to Ukraine "for additional training, equipment, and advisory 
efforts to build the capacity of Ukraine's armed forces." DOD announced that the security 
assistance would provide Ukraine with sniper rifles, rocket-propelled grenade launchers, and 
counter-artillery radars, command and control, electronic warfare detection and secure 
communications, military mobility, night vision, and military medical treatment. 299 

On February 15, 2019, Congress also appropriated $115 million for Ukraine through the 
State Department-administered Foreign Military Financing Program (FMF). 300 The Foreign 
Military Financing Program is administered by the State Department and provides grants or 
loans to foreign countries to help them purchase military services or equipment manufactured by 
U.S. companies in the United States. In addition to the $115 million appropriated for fiscal year 
2019, approximately $26 million carried over from fiscal year 2018. 301 Thus, the total amount of 
foreign military financing available for Ukraine was approximately $141 million. 

Before a country receives foreign military financing, the State Department must first seek 
Congressional approval through a notification to Congress. 302 The State Department never sent 
the required Congressional notification to Congress in the spring or summer of 2019. As 
described below, 0MB blocked the notification.303 

President Trump Had Questions About Ukraine Security Assistance 

The day after DOD issued its June 18 press release announcing $250 million in security 
assistance funds for Ukraine, President Trump started asking 0MB questions about the funding 
for Ukraine. On June 19, Mark Sandy, Deputy Associate Director for National Security 
Programs at 0MB, was copied on an email from his boss, Michael Duffey, Associate Director 
for National Security Programs at 0MB, to Elaine McCusker, Deputy Under Secretary of 
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Defense (Comptroller) that said that "the President had questions about the press report and that 
he was seeking additional information."304 Notably, the same day, President Trump gave an 
interview on Fox News where he raised the so-called "Crowdstrike" conspiracy theory that 
Ukraine, rather than Russia, had interfered in the 2016 election, a line he would repeat during his 
July 25 call with the Ukrainian president. 305 

On June 20, in response to the President's inquiry, Ms. McCusker responded to President 
Trump's inquiry by providing Mr. Sandy information on the security assistance program. 306 Mr. 
Sandy shared the document with Mr. Duffey, who had follow-up questions about the "financial 
resources associated with the program, in particular," the "history of the appropriations, [and] 
any more details about the intent of the program."307 Mr. Sandy said that his staff provided the 
relevant information to Mr. Duffey, but he did not know whether Mr. Duffey shared the 
information with the White House.308 

Ms. Cooper also recalled receiving an email inquiring about DOD-administered Ukraine 
security assistance a "few days" after DOD's June 18, 2019, press release309 The email was 
from the Secretary of Defense's Chief of Staff, "asking for follow-up on a meeting with the 
President." The email contained three questions: 

And the one question was related to U.S. industry. Did U.S-is U.S. industry providing 
any of this equipment? The second question that I recall was related to international 
contributions. It asked, what are other countries doing, something to that effect. And 
then the third question, I don't recall-I mean, with any of these I don't recall the exact 
wording, but it was something to the effect of, you know, who gave this money, or who 
gave this funding? 310 

Like Mr. Sandy, Ms. Cooper believed that the President's inquiries were spurred by 
DOD's June 18 press release. She testified, "we did get that series of questions just within a few 
days after the press release and after that one article that had the headline."311 Ms. Cooper noted 
that it was "relatively unusual" to receive questions from the President, and that she and her staff 
at the DOD responded "as quickly" as they could. 312 According to Ms. Cooper, DOD officials 
included in their answers that security assistance funding "has strong bipartisan support," but 
never received a response.313 

President Trump Froze Military Assistance 

Despite the fact that DOD experts demonstrated that the security assistance was crucial 
for both Ukraine and U.S. national security and had strong bipartisan support in Congress, 
President Trump ordered 0MB to freeze the funds in July. 

On July 3, the State Department notified DOD and NSC staff that 0MB was blocking the 
State Department from transmitting a Congressional notification for the provision of State 
Department-administered security assistance to Ukraine (the $141 million in foreign military 
financing). 314 Because the State Department is legally required to transmit such a notification to 
Congress before spending funds, blocking the Congressional notification effectively barred the 
State Department from spending the funding. 315 Ms. Williams testified that she saw the news in 
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a draft email that was being prepared as part of the nightly update for the National Security 
Advisor. 316 She agreed that the hold came "out of the blue" because it had not been discussed 
previously by 0MB or the NSC317 

On or about July 12, 2019, President Trump directed that a hold be placed on security 
assistance funding for Ukraine. That day, Robert Blair, Assistant to the President and Senior 
Advisor to the Chief of Staff, sent an email to Mr. Duffey at 0MB about Ukraine security 
assistance.318 Mr. Sandy, who was on personal leave at the time but later received a copy of the 
email from Mr. Duffey, testified that in the July 12 email, Mr. Blair communicated "that the 
President is directing a hold on military support funding for Ukraine."319 The email mentioned 
no concerns about any other country, security assistance package, or aid of any sort.320 

On or about July 15, Mr. Morrison learned from Deputy National Security Advisor 
Charles Kupperman "tl3at it was the President's direction to hold the assistance."321 On or about 
July 17 or 18, 2019, Mr. Duffey and Mr. Blair again exchanged emails about Ukraine security 
assistance.322 Mr. Sandy later received a copy of the emails, which showed that when Mr. 
Duffey asked Mr. Blair about the reason for the hold, Mr. Blair provided no explanation and 
instead said, "we need to let the hold take place" and then "revisit" the issue with the 
President. 323 

On July 18 or 19, when he returned from two weeks of personal leave, Mr. Sandy learned 
for tl3e first time that the President had placed a hold on Ukraine security assistance from Mr. 
Duffey.324 According to Mr. Sandy, Mr. Duffey was not aware of the reason but "there was 
certainly a desire to learn more about the rationale" for the hold.325 

Agency Experts Repeatedly Objected to the Hold on Security Assistance 

Between July 18 and July 31, 2019, the NSC staff convened a series of interagency 
meetings, at which tl3e hold on security assistance was discussed in varying degrees of detail. 
Over the course of these meetings, it became evident that: 

• the President directed the hold through 0MB; 

• no justification was provided for the hold; 

• with the exception ofOMB, all represented agencies supported Ukraine security 
assistance because it was in the national security interests of the United States; and 

• there were concerns about the legality of the hold. 

The first interagency meeting was held on July 18 at the Deputy Assistant Secretary level 
(i.e., a "sub-Policy Coordination Committee"). It was supposed to be a "routine Ukraine policy 
meeting." 326 Ambassador Taylor, Lt. Col. Vindman, Ms. Croft, and Mr. Kent were among the 
attendees. Witnesses testified that 0MB announced at the meeting that President Trump had 
directed a hold on Ukraine security assistance. Mr. Kent testified that at the meeting, an 0MB 
staff person announced that Acting White House Chief of Staff Mick Mulvaney "at the direction 
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of the President had put a hold on all security assistance to the Ukraine."327 Ambassador Taylor 
testified that the "directive had come from the President to the Chief of Staff to OMB" and that 
when he learned of the hold on military assistance, he "realized that one of the key pillars of our 
strong support for Ukraine was threatened."328 

According to Ms. Croft, when Mr. Kent raised the issue of security assistance, it "blew 
up the meeting."329 Ambassador Taylor testified that he and others on the call "sat in 
astonishment" when they learned about the hold.330 David Holmes, Political Counselor at the 
U.S. Embassy in Kyiv, was also on the call. He testified he was "shocked" and thought the hold 
was "extremely significant."331 He thought the hold undermined what he had understood to be 
longstanding U.S. policy in Ukraine.332 

Ms. Croft testified that "the only reason given was that the order came at the direction of 
the President."333 Ms. Cooper, who did not participate but received a readout of the meeting, 
testified that the fact that the hold was announced without explanation was "unusual."334 Mr. 
Kent testified that "[t]here was great confusion among the rest ofus because we didn't 
understand why that had happened."335 He explained that "[s ]ince there was unanimity that this 
[security assistance to Ukraine] was in our national interest, it just surprised all ofus."336 

With the exception ofOMB, all agencies present at the July 18 meeting advocated for the 
lifting of the hold. 337 

There was also a lack of clarity as to whether the hold applied only to the State 
Department-administered Foreign Military Financing to Ukraine or whether it also applied to the 
DOD-administered Ukraine Security Assistance Initiative funding. 338 Ms. Cooper and her 
colleagues at the DOD were "concerned" about the hold.339 After the meeting, DOD sought 
further clarification from the NSC and State Department about its impact on the DOD
administered funding. 340 However, there was no "specific guidance for DOD at the time."341 

The second interagency meeting to discuss the hold on Ukraine security assistance was 
held at the Assistant Secretary level (i.e., a "Policy Coordination Committee") on July 23, 
2019.342 The meeting was chaired by Mr. Morrison. 343 Ms. Cooper, who participated via secure 
video teleconference, testified that "the White House chief of staff ha[ d] conveyed that the 
President has concerns about Ukraine and Ukraine security assistance."344 Jennifer Williams, 
Special Advisor to Vice President Pence for Europe and Eurasia, who also attended the meeting 
on behalf of the Vice President, testified that the "OMB representative conveyed that they had 
been directed by the Chief of Staff, the White House Chief of Staff, to continue holding it [the 
Ukraine security assistance] until further notice."345 Similar to the July 18 meeting, the July 23 
meeting did not provide clarity about whether the President's hold applied to the DOD
administered funding or only to the funds administered by the State Department. 346 

Again, no reason was provided for the hold.347 Mr. Sandy did not attend the July 23 
meeting as the representative for 0MB, but he received a readout that other agencies expressed 
concerns about the hold. Specifically, the concerns related to the lack of rationale for the hold, 
the hold's implications on U.S. assistance and "overall policy toward Ukraine," and "similar 
legal questions."348 
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Mr. Morrison also testified that there was a discussion at the July 23 meeting about the 
legality of the hold, and specifically whether it is "actually legally permissible for the President 
to not allow for the disbursement of the funding."349 Mr. Morrison recalled that DOD raised 
concerns about possible violations of the Impoundment Control Act.350 The Impoundment 
Control Act gives the President the authority to delay spending, or not spend, funds only if 
Congress is notified of those intentions and approves the proposed action (see below for further 
discussion of the act). 351 

With the exception of 0MB, all agencies present at the July 23rd meeting advocated for 
the lifting of the hold. 352 Ambassador Taylor explained that the State Department "made a 
strong statement about the importance of this assistance" and that Ms. Cooper, on behalf of 
DOD, "made a very strong case and continued to make a very strong case for the effectiveness" 
of the security assistance. 353 Lt. Col. Vindman, who also attended the meeting, testified that 
there was agreement that the issue should be elevated to the Agency deputies "as quickly as 
possible to recommend a release of security assistance."354 

The third interagency meeting, a Deputies Small Group meeting at the Cabinet Deputies 
level, was held on July 26, 2019. Mr. Duffey was the 0MB representative, and Mr. Sandy 
prepared Mr. Duffey for the meeting. 355 Mr. Sandy explained that he prepared Mr. Duffey to get 
policy guidance on six critical issues: (1) the reason for the hold; (2) the extent of the hold; (3) 
the duration of the hold; (4) the Congressional affairs approach; (5) the public affairs approach; 
and (6) and the diplomatic approach.356 Mr. Sandy testified that on July 26, 0MB still did not 
have an understanding of the reason for the hold. 357 According to Mr. Sandy, at that time, there 
was no discussion within 0MB about the amount of money that was being contributed to 
Ukraine by other countries, or whether that topic was the reason for the President's hold.358 

Mr. Morrison, Lt. Col. Vindman, Ms. Cooper, Under Secretary of State for Political 
Affairs David Hale, and Mr. Duffey attended the July 26 meeting. At the meeting, 0MB stated 
that "they had guidance from the President and from Acting Chief of Staff Mulvaney to freeze 
the assistance. "359 It also was "stated very clearly" that the hold applied to both the State 
Department and Defense Department security assistance funds. 360 Ambassador Hale, as the 
representative for the Department of State, "advocated strongly for resuming the assistance," as 
did representatives from all agencies other than OMB 361 

Mr. Morrison testified that, at the meeting, "OMB represented that-and the Chief of 
Staffs Office was present-that the President was concerned about corruption in Ukraine, and 
he wanted to make sure that Ukraine was doing enough to manage that corruption."362 Ms. 
Cooper had a similar recollection but received no further understanding of what 0MB meant by 
"corruption."363 Ms. Cooper recalled that the deputies did not consider corruption to be a 
legitimate reason for the hold because they unanimously agreed that Ukraine was making 
sufficient progress on anti-corruption reforms, as had been certified by DOD on May 23. 364 

President Trump Continued the Hold Despite Agency Concerns About Legality 

Prior to the passage of the Impoundment Control Act, presidents had frequently 
impounded-i.e., refused to spend-Congressionally-appropriated funds to enforce their policy 
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priorities when they diverged from Congress'. However, most of these impoundments were 
small (i.e., no more than a few percent of the total program budget) or temporary (i.e., funds 
were released in time for them to be spent before the end of the fiscal year) and rooted in policy, 
rather than political interests of the President. It was not until President Richard Nixon that 
presidential impoundment of funds would prompt Congress to take action citing constitutional 
concerns. 365 

Unlike his predecessors, President Nixon undertook impoundments that were both 
substantial and, in some cases, permanent, which raised concerns for Congress over its Article I 
powers. In fact, between 1969 and 1972, PresidentNixon impounded between 15% and 20% of 
Congressionally-appropriated funds in various accounts. 366 

To reassert Congressional authority over the budget, in 1973, Congress established the 
Joint Study Committee on Budget Control, which held a series of hearings and produced more 
than 4,600 pages of testimony and reports. The Joint Study Committee's findings ultimately led 
to the overwhelmingly bipartisan passage-over President Nixon's veto-of the lmpoundment 
Control Act of 1974, one of a series of reform bills designed to reign in presidential power. 
Looking back at that moment in history, Rep. Bill Archer (R-TX), a fiscal conservative who 
served 30 years in the House of Representatives, including as the Chairman of the Ways and 
Means Committee, remarked, "the culture then was that the president had too much power. .. the 
president is abusing his power."367 

In addition to establishing the Congressional Budget Committees and the independent 
Congressional Budget Office, the Impoundment Control Act also limits the circumstances under 
which a president can legally impound Congressionally-appropriated funds. According to the 
Act, although the President may request authority from Congress to withhold or permanently 
cancel the availability of budget authority, such an action is not allowed without Congressional 
approval. Any amount of budget authority proposed to be deferred (i.e., temporarily withheld) or 
rescinded (i.e., permanently withheld) must be made available for obligation unless Congress, 
within 45 legislative days, completes action on a bill rescinding all or part of the amount 
proposed for rescission_368 The Impoundment Control Act does not permit the withholding of 
funds through their date of expiration, which would be a de facto rescission without 
Conf:,>ressi onal approval. 369 

At the July 26 interagency meeting, senior agency officials raised serious concerns about 
the legality of the hold under the Impoundment Control Act. Ms. Cooper testified: 

A: Well, I'm not an expert on the law, but in that meeting immediately deputies 
began to raise concerns about how this could be done in a legal fashion because 
there was broad understanding in the meeting that the funding-the State 
Department funding related to an earmark for Ukraine and that the DOD funding 
was specific to Ukraine security assistance. So the comments in the room at the 
deputies' level reflected a sense that there was not an understanding of how this 
could legally play out. And at that meeting the deputies agreed to look into the 
legalities and to look at what was possible. 
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Q: Okay. So is it fair to say the deputies thought the President was not authorized to 
place a hold on these funds? 

A: They did not use that term, but the expression in the room that I recall was a sense 
that there was not an available mechanism to simply not spend money that has 
been in the case of USAI [DOD security assistance] already notified to 
Congress. 370 

Lt. Col. Vindman testified that the issue needed to be "elevated to a PC [Principals 
Committee] as quickly as possible to release the hold on security assistance" so that the funds 
could be obligated before the end of the fiscal year. 371 

A Principals Committee meeting was never convened.372 According to Mr. Morrison, 
National Security Advisor John Bolton "believed that it was unnecessary, that he already had a 
reasonable idea of where the principals were, and he wanted to get directly to the President as 
early as possible in the most effective way."373 Ambassador Bolton understood that the 
principals "were all supportive of the continued disbursement of the aid." 374 As had been clear 
since the very first interagency meeting on July 18, the lifting of the hold was "the unanimous 
position of the entire interagency."375 At this point, it remained unclear to many officials why 
the President continued to hold the funds. 

On July 31, 2019, a fourth and final interagency meeting was held at the Policy 
Coordination Committee level. Ms. Cooper attended the meeting on behalf of DOD. According 
to Ms. Cooper, the agenda "was largely focused on just routine Ukraine business, postelection 
follow up," and "security assistance was not actually an explicit agenda item."376 Ms. Cooper 
nevertheless raised security assistance and expressed her understanding, after consulting with 
DOD counsel, that there were only two legally available options to implement the hold: a 
Presidential rescission notice to Congress (i.e., requesting that Congress "take back" funds it had 
already appropriated) or for the Defense Department to do a reprogramming action (i.e., use 
Congressionally-appropriated funds for a different purpose).377 In either case, the law requires 
that the Executive Branch notify, and seek approval from, Congress before taking any action.378 

At the July 31 meeting, Ms. Cooper emphasized to the participants that because "there 
are only two legally available options and we do not have direction to pursue either," DOD 
would have to start obligating the funds on or about August 6. 379 She explained at her deposition 
that DOD would have had to begin obligating the funds by that date or risk violation of the 
Impoundment Control Act.380 

The Administration, however, never proposed a rescission or reprogramming of funds for 
Ukraine security assistance and never notified Congress of its intent to withhold funds. 381 

0MB Used Unusual Process to Implement President's Hold, Skirting Legal Concerns 

0MB plays a critical role in the release of security assistance funding. The 
Antideficiency Act requires that, before any department or agency may spend Congressionally
appropriated funding, the Director of 0MB or his delegates must "apportion" (i.e., make 
available to spend) the funds in writing.382 Through this mechanism, 0MB has the ability to 
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directly impact security assistance funding or funding of any kind that is appropriated by 
Congress. 

In parallel with the interagency meetings that occurred during the latter half of July 2019, 
0MB devised a way to implement the President's hold on security assistance to Ukraine, 
notwithstanding DOD's Congressional notifications of February 28 and May 23. Over the 
course of his twelve-year career at 0MB, Mr. Sandy could not recall any other time when a hold 
had been placed on security assistance after a Congressional notification had been sent.383 

When speaking with Mr. Duffey on or about July 18 or 19, Mr. Sandy immediately raised 
concerns about how to implement the hold without violating the Impoundment Control Act, 
which required that the funds be obligated (i.e., spent) before they expired at the end of the fiscal 
year, on September 30.384 In light of that legal requirement, the hold would have to be 
temporary.385 An additional hurdle was the fact that 0MB had already authorized DOD to spend 
the security assistance funds DOD administered for fiscal year 2019. 386 Therefore, when 
President Trump directed the hold in July, 0MB scrambled to reverse that prior authorization. 

From July 19 through July 24, Mr. Sandy consulted with the 0MB Oftice of General 
Counsel as well as Ms. McCusker at DOD on how to legally implement a hold on the funds. 387 

Mr. Sandy's staff at 0MB also conferred with OMB's Budget Review Division.388 Based on 
these consultations, 0MB decided to implement the hold through a series of nine funding 
documents, known legally as "apportionments."389 Apportionments typically are used to convey 
authority to an agency to spend funds, not to withhold funds; thus, in order to bar DOD from 
spending money, these particular apportionments included footnotes that would impose the holds 
while using creative language to skirt legal concerns. Mr. Sandy testified that "the purpose of 
the footnote was to preclude obligation for a limited period of time but enable planning and 
casework to continue."390 He also testified that this use of footnotes was unusual and that in his 
12 years of 0MB experience, he could "not recall another event like it. "391 

On July 25, 0MB issued the first funding document implementing the hold. In this 
document, the relevant footnote notified DOD that the Ukraine Security Assistance Initiative 
funds "are not available for obligation until August 5, 2019, to allow for an interagency process 
to determine the best use of such funds." The footnote also stated that: 

Based on OMB's communication with DOD on July 25, 2019, 0MB understands from 
the Department that this brief pause in obligations will not preclude DOD's timely 
execution of the final policy direction. DOD may continue its planning and casework for 
the Initiative during this period.392 

Mr. Sandy explained that the "interagency process" referenced in the footnote referred to 
the NSC-led interagency meetings convened during the latter half of July, and that the August 5 
date provided a "reasonable timeframe for an interagency process" to produce "clear guidance" 
on the hold. 393 The August 5 date was determined in consultation with Mr. Duffey at 0MB and 
Ms. Mccusker at DOD. 394 

Mr. Sandy further testified that the second sentence in the footnote-which states, in 
relevant part, that "OMB understands from the Department that this brief pause in obligations 
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will not preclude DOD's timely execution of the final policy direction"-was critical to the 
implementation of the hold: 

Well, that gets to the heart of that issue about ensuring that we don't run afoul of the 
Impoundment Control Act, which means that you have to allow for the timely execution. 
And this reflects my conversation with-conversations plural with Elaine McCusker that 
they can confirm that, during this brief period, they would not foresee any problem fully 
executing the program by the end of the fiscal year. 395 

The sentence, in effect, affirmed that if the hold remained in place only until August 5, DOD 
would still have sufficient time to spend all security assistance funds by September 30, 2019. 
President Trump, however, would continue the hold long past August 5. 

Trump Appointee Took Over Signing Authority from Career Budget Expert 

Since becoming Deputy Associate Director for National Security in 2013, Mr. Sandy was 
responsible for approving release of the funding for programs within his portfolio, including the 
Ukraine Security Assistance lnitiative.396 Mr. Sandy approved and signed the July 25 funding 
document. 397 On July 29, however, Mr. Duffey-a political appointee of President Trump 
whose prior position had been as Executive Director of the Republican Party of Wisconsin-told 
Mr. Sandy-a career civil servant with decades of experience in this area-that he would no 
longer be responsible for approving the release of funding for Ukraine Security Assistance 
Initiative. 398 Mr. Duffey also revoked the authority for approving the release of funding for 
Foreign Military Financing from Mr. Sandy's colleague at OMB.399 Instead, Mr. Duffey would 
himself assume authority for the $250 million in DOD-administered Ukraine security assistance 
and authority for approving the release of funding for the $141 million in State Department
administered Foreign Military Financing to Ukraine. 400 

Mr. Duffey did not tell Mr. Sandy whether he requested this change in authority but did 
say that "it was in essence a joint decision reflecting both guidance from the Acting Director and 
also his support. "401 Over the course of several days, Mr. Duffey explained to Mr. Sandy and 
others in the National Security Division that "there was interest among the leadership in tracking 
the uses of moneys [sic] closely."402 Mr. Duffey expressed an "interest in being more involved 
in daily operations" and "regarded this responsibility as a way for him to learn more about 
specific accounts within his area."403 

Mr. Sandy testified that prior to July 29, he had never heard Mr. Duffey state any interest 
in approving the release of funding. 404 Furthermore, when they learned that Mr. Duffey was 
taking on this new responsibility, Mr. Sandy and other staff relayed their concerns to Mr. Duffey 
that it was a substantial workload. 405 Mr. Sandy also testified that "people were curious what he 
thought he would learn from apportionments about the accounts as opposed to the other, you 
know, sources of information."406 Mr. Sandy agreed that there are more efficient ways of 
learning about accounts and programs, and that "I can think of other ways-other materials that I 
personally would find more informative."407 

Mr. Sandy was not aware of any prior instance when a political appointee assumed this 
kind of funding approval authority. 408 
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After the July 31 interagency meeting at which Ms. Cooper announced that DOD would 
have to start obligating the funds on or about August 6, Mr. Duffey sought clarification. 409 Ms. 
Cooper explained to Mr. Duffey that at a certain point DOD would not have sufficient time to 
fully obligate the funds before they expired at the end of the fiscal year. In response, Mr. Duffey 
"wanted more information on the precise nature of how long does it take to obligate, and how 
many cases, and that sort of thing." 410 Ms. Cooper referred Mr. Duffey to the DOD comptroller 
and to the Defense Security Cooperation Agency. 411 During the month of August, Mr. Duffey 
and Ms. Mccusker communicated about the implementation of the hold on the Ukraine Security 
Assistance Initiative funds. 412 

On August 6 and August 15, Mr. Duffey approved two more funding documents that 
contained footnotes with language nearly identical to the footnote in the July 25 funding 
document that initiated the hold; the only difference was that the date funds would become 
available for spending was changed from August 5 to August 12. 413 

The August 6 and 15 footnotes, and all subsequent footnotes through September I 0, 
continued to state that the hold was in place "to allow for an interagency process to determine the 
best use of such funds," even though the final interagency meeting regarding Ukraine security 
assistance occurred on July 31.414 Not only was there no active interagency process after July, 
but Ms. Cooper also was not aware of any review of the funding conducted by DOD in July, 
August, or September.415 In fact, Ms. Cooper noted that months before, DOD had completed its 
review of whether Ukraine "had made sufficient progress in meeting defense reform and 
anticorruption goals consistent with the NDAA," and certified to Congress in May 2019 that 
Ukraine had met the requirements to receive funding. 416 Similarly, Mr. Kent testified that the 
State Department did not conduct, and was never asked to conduct, a review of the security 
assistance funding administered by the State Department.417 

At the same time that 0MB was implementing the President's hold through the funding 
footnotes, officials inside 0MB were advocating for release of the funds. On August 7, the 
National Security Division, International Affairs Division, and Office of Legal Counsel of 0MB 
drafted and transmitted a memo on Ukraine security assistance to 0MB Acting Director Vought 
"in anticipation of a principals-level discussion to address the topic."418 The National Security 
Division's portion of the memorandum recommended to remove the hold because (l) the 
assistance was consistent with the national security strategy in terms of supporting a stable, 
peaceful Europe; (2) the aid countered Russian aggression; and (3) there was bipartisan support 
for the program. 419 Mr. Duffey approved the memorandum and agreed with the policy 
recommendation. 420 

Sometime in mid-August, DOD raised concerns that it might not be able to fully obligate 
the Defense Department-administered funds before the end of the fiscal year. 421 Ms. Cooper 
testified that the Defense Security Cooperation Agency estimated that $100 million of aid might 
not be obligated in time and was at risk. 422 

Because of this, DOD concluded that it could no longer support OMB's claim in the 
footnote that "this brief pause in obligations will not preclude DOD' s timely execution of the 
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final policy direction."423 As mentioned above, Mr. Sandy testified that this sentence was at "the 
heart of that issue about ensuring that we don't run afoul of the Impoundment Control Act." 424 

As a result ofDOD's concerns, all of the subsequent footnotes issued by 0MB during the 
pendency of the hold-approved by Mr. Duffey on August 20, 27, and 31, and September 5, 6, 
and 10-removed the sentence regarding DOD's ability to fully obligate by the end of the fiscal 
year. 425 Each footnote extended the hold for a period of two to six days. 426 

Mr. Sandy and his staff"continued to express concerns [to Mr. Duffey] about the 
potential implications vis-a-vis the Impoundment Control Act,"427 and advised Mr. Duffey to 
consult with 0MB' s Office of General Counsel "on every single footnote. "428 Mr. Sandy was 
copied on emails with the Office of General Counsel on these topics. 429 Although Mr. Sandy 
understood that the Office of General Counsel supported the footnotes, he noted that there were 
dissenting opinions within the Office of General Counsel.43° Concerns about whether the 
Administration was bending, if not breaking, the law by holding back this vital assistance 
contributed to at least two 0MB officials resigning, including one attorney in the Office of 
General Counsel.431 Mr. Sandy testified that the resignation was motivated in part by concerns 
about the way 0MB was handling the hold on Ukraine security assistance.432 According to Mr. 
Sandy, the colleague disagreed with the Office of General Counsel about the application of the 
Impoundment Control Act to the hold on Ukraine security assistance. 433 

Nevertheless, at the direction of the President, 0MB continued to implement the hold 
through September 11. 

Senior Officials Failed to Convince President Trump to Release the Aid in August 

Sometime prior to August 16, Ambassador Bolton had a one-on-one meeting with 
President Trump about the aid.434 According to Mr. Morrison, at that meeting the President "was 
not yet ready to approve the release of the assistance."435 Following the meeting, Ambassador 
Bolton instructed Mr. Morrison to look for opportunities to get the principals together "to have 
the direct, in-person conversation with the President about this topic." 436 

On or about August 13 or 14, Lt. Col. Vindman was directed to draft a Presidential 
Decision Memorandum for Ambassador Bolton and the other principals to present to President 
Trump for a decision on Ukraine security assistance. 437 The memorandum, finalized on August 
15, recommended that the hold should be lifted, explained why, and included the consensus 
views from the July 26 meeting that the funds should be released. 438 Lt. Col. Vindman received 
conflicting accounts about whether the memorandum was presented to the President.439 

Mr. Morrison, who was Lt. Col. Vindman's supervisor at the NSC and agreed with the 
recommendation to lift the hold, testified that the memorandum was never provided to the 
President. 440 Mr. Morrison explained that Ambassador Bolton intended to present the 
memorandum to the President during an unrelated meeting in Bedminster, New Jersey, on 
August 15, but the "other subject matter of that meeting consumed all the time." 441 However, 
while at Bedminster, the principals "all represented to Ambassador Bolton that they were 
prepared to tell the President they endorsed the swift release and disbursement of the funding." 442 
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Mr. Morrison testified that he attempted to gather the "the right group of principals" to 
meet with the President but was unable to do so because of scheduling issues.443 According to 
Mr. Morrison, the next possible opportunity was during a trip to Warsaw, Poland at the 
beginning of September, but President Trump did not end up making that trip. 444 

Ms. Cooper recalled receiving an email at the end of August from Secretary of Defense 
Esper referencing a meeting or discussion with the President, and that there was "no decision on 
Ukraine."445 

Ukrainian Officials Learned About the Hohl in .Tuly 2019 

Witnesses testified that officials in the Ukraine government knew of President Trump's 
hold on security assistance before it was publicly reported in the press on August 28, 2019. Ms. 
Croft testified that after July 18-when the hold was announced by 0MB at the interagency 
meeting-it was "inevitable that it was eventually going to come out."446 

Two individuals from the Ukrainian Embassy in Washington, D.C., approached Ms. 
Croft approximately a week apart "quietly and in confidence to ask me about an 0MB hold on 
Ukraine security assistance."447 Ms. Croft could not precisely recall the dates of these 
conversations, but testified that she was "very surprised at the effectiveness ofmy Ukrainian 
counterparts' diplomatic tradecraft, as in to say they found out very early on or much earlier than 
r expected them to."448 

Ms. Croft explained that the Ukrainian officials came to her quietly because they would 
not want the hold to become public: 

I think that if this were public in Ukraine it would be seen as a reversal of our policy and 
would, just to say sort of candidly and colloquially, this would be a really big deal, it 
would be a really big deal in Ukraine, and an expression of declining U.S. support for 
Ukraine. 449 

DOD also received questions from the Ukraine Embassy about the status of the military 
assistance. Ms. Cooper testified that those occurred on July 25, 2019-the same day as President 
Trump's call with President Zelensky: 

On July 25th, a member of my staff got a question from a Ukraine Embassy contact 
asking what was going on with Ukraine security assistance, because at that time, we did 
not know what the guidance was on USAI [DOD-administered funds]. The 0MB notice 
of apportionment arrived that day, but this staff member did not find out about it until 
later. I was informed that the staff member told the Ukrainian official that we were 
moving forward on USAI, but recommended that the Ukraine Embassy check in with 
State regarding the FMF [State Department-administered funds]. 450 

On July 25, Ms. Cooper's staff received two emails from the State Department revealing 
that the Ukrainian Embassy was "asking about security assistance" and that "the Hill knows 
about the FMF situation to an extent, and so does the Ukrainian Embassy."451 
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One of Ms. Cooper's staff members reported that sometime during the week of August 6, 
a Ukrainian Embassy officer stated that "a Ukrainian official might raise concerns about security 
assistance in an upcoming meeting," but that the issue was "not, in fact, raised."452 Ms. Cooper's 
staff further reported that Ukrainian officials were aware of the hold on security assistance in 
August. 453 

Lt. Col. Vindman testified that, by mid-August, he too was getting questions from 
Ukrainians about the status of the hold on security assistance: 

So to the best of my knowledge, the Ukrainians, first of all, are in general pretty 
sophisticated, they have their network of, you know, Ukrainian interest groups and so 
forth. They have bipartisan support in Congress. And certainly there are-it was no 
secret, at least within government and official channels, that security assistance was on 
hold. And to the best of my recollection, I believe there were some of these light inquires 
in the mid-August timeframe.454 

While numerous individuals, including Ukrainians, were aware of the hold, it did not 
become publicly known until a Politico report on August 28, 2019.455 
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4. The President's Meeting with the Ukrainian President Was Conditioned on An 
Announcement of Investigations 

President Trump demanded the public announcement by President Zelensky of 
investigations into President Trump's political rival and alleged Ukrainian interference in 
the 2016 U.S. election in exchange.for an Oval Office meeting. The President's 
representatives made that quid pro quo clear to Ukrainian officials. 

Overview 

After ordering the hold on security assistance to Ukraine against the unanimous advice of 
the relevant U.S. government agencies, President Trump used his hand-picked representatives to 
demand that Ukrainian leaders publicly announce investigations into his political rival, former 
Vice President Joe Biden, and into the debunked conspiracy theory that Ukraine, not Russia, 
interfered in the 2016 U.S. election. President Trump, through his agents, made clear that his 
demand needed to be met before a coveted White House meeting with Ukrainian President 
Volodymyr Zelensky would be scheduled. A face-to-face meeting with President Trump in the 
Oval Office would have conferred on the new Ukrainian leader much-sought prestige and would 
have signaled to Russia that Ukraine could continue to count on the support of the President of 
the United States, which was particularly important as Russia continued to wage war in eastern 
Ukraine. 

To date, the White House meeting for President Zelensky has not occurred. Following 
the May 23 meeting in the Oval Office, President Trump's hand-picked representatives-the so
called "Three Amigos"-worked with the President's personal attorney, Rudy Giuliani, to 
pressure Ukrainian leaders to announce publicly investigations that would benefit the President's 
reelection campaign. Testimony of multiple witnesses and contemporaneous text messages 
exchanged between and among President Trump's representatives confirm that the White House 
meeting-and later the release of security assistance for Ukraine-was conditioned on Ukraine 
acquiescing to the President's demands. 

In the weeks leading up to the July 25 call between President Trump and President 
Zelensky, President Trump's representatives repeatedly relayed the message of conditionality to 
Ukrainian government officials-including to President Zelensky himself-in meetings in Kyiv, 
Toronto, and Washington, D.C. President Zelensky and his advisors struggled to navigate these 
demands, recognizing that President Trump's desire that Ukraine announce these political 
investigations threatened to render Ukraine a "pawn" in U.S. domestic reelection politics. 

An Oval Office Meeting for President Zelensky Was Important to 
Ukraine and U.S. National Security 

A face-to-face meeting with the President of the United States in the Oval Office was 
critical to President Zelensky as the newly-elected Ukrainian leader sought U.S. support for his 
ambitious anti-corruption agenda and to repel Russian aggression. A White House meeting was 
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also important for U.S. national security because it would have served to bolster Ukraine's 
negotiating position in peace talks with Russia. It also would have supported Ukraine as a 
bulwark against further Russian advances in Europe. 

Multiple witnesses unanimously attested to the importance of a White House meeting for 
Ukraine and the United States. For example, David Holmes, the Political Counselor at the U.S. 
Embassy in Kyiv, testified that a White House meeting was "critical" to President Zelensky's 
ability to "encourage Russian President Putin to take seriously President Zelensky' s peace 
efforts."456 Likewise, Deputy Assistant Secretary George Kent explained that a White House 
meeting was "very important" for Ukrainians to demonstrate the strength of their relationship 
with "Ukraine's strongest supporter." He also said that it "makes sense" for the United States to 
meet with the Ukrainians as they were on "the front lines of Russian malign influence and 
aggression."457 

Dr. Fiona Hill, Deputy Assistant to the President and Senior Director of Europe and 
Russia at the NSC, explained that a White House meeting would supply the new Ukrainian 
Government with "the legitimacy that it needed, especially vis-a-vis the Russians,"-and that the 
Ukrainians viewed a White House meeting as "a recognition of their legitimacy as a sovereign 
state."458 Lt. Col. Alexander Vindman, the NSC Director for Ukraine, testified that a White 
House meeting would provide a "show of support" from "the most powerful country in the world 
and Ukraine's most significant benefactor," which would help the Ukrainian President "establish 
his bona fides" and "implement his agenda."459 

Ambassador Kurt Volker, Special Representative for Ukraine Negotiations, also 
recognized that it was "a tremendous symbol of support" to have President Zelensky visit the 
White House.460 He explained that a meeting "enhances [President Zelensky's] stature, that he is 
accepted, that he is seen at the highest level. The imagery you get from being at the White 
House is the best in the world, in terms of how it enhances someone's image."461 

President Trump "Wanted to Hear from Zelensky" Before Scheduling Oval Office Meeting 

Ambassador William B. Taylor, Jr. arrived in Ukraine as the new Charged' Affaires at 
the U.S. Embassy in Kyiv on June 17, 2019. After arriving, Ambassador Taylor worked to 
secure an Oval Office meeting between President Trump and President Zelensky. This was "an 
agreed-upon goal" of policymakers in both Ukraine and the United States.462 

Ambassador Taylor worked with Ambassador Volker and Ambassador to the European 
Union Gordon Sandland-two of the Three Amigos-to try to schedule this meeting. Just days 
after beginning his new position, Ambassador Taylor learned that President Trump "wanted to 
hear from Zelensky" before scheduling the Oval Office meeting, but Ambassador Taylor did not 
understand what that meant at the time.463 On June 27, Ambassador Sandland informed 
Ambassador Taylor that President Zelensky needed to "make clear" to President Trump that he, 
President Zelensky, was not "standing in the way of 'investigations. "'464 Ambassador Taylor 
relayed this conversation to Mr. Holmes, who testified that he understood "investigations" in that 
context to mean the "Burisma-Biden investigations that Mr. Giuliani and his associates had been 
speaking about" publicly.465 
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On June 28, Secretary of Energy Rick Perry-the third of the Three Amigos-and 
Ambassadors Sondland, Volker, and Taylor participated in a conference call to prepare for a 
discussion later that day with President Zelensky. During this preparatory call, Ambassador 
Volker explained that he planned to be "explicit" with President Zelensky in an upcoming one
on-one meeting in Toronto, Canada. Specifically, Ambassador Volker intended to inform 
President Zelensky that President Trump would require Ukraine to address "rule oflaw, 
transparency, but also, specifically, cooperation on investigations to get to the bottom of things" 
in order to "get the meeting in the White House."466 

For the subsequent call with President Zelensky on June 28, Ambassador Sondland 
sought to limit the number of U.S. government personnel listening in. According to Ambassador 
Taylor, Ambassador Sondland stated that he did not want to include "most of the regular 
interagency participants" and that "he wanted to make sure no one was transcribing or 
monitoring" the call when President Zelensky was patched in. Ambassador Taylor testified that 
he considered Ambassador Sondland's requests to be "odd."467 During that call, President 
Zelensky and the U.S. officials discussed energy policy and the conflict with Russia in eastern 
Ukraine. The Ukrainian president also noted that he looked forward to the White House visit 
that President Trump had offered in a letter dated May 29.468 

The exclusion of State Department staff and notetakers from the June 28 call was an early 
indication to Ambassador Taylor that separate channels of diplomacy related to Ukraine policy
an official channel and an irregular channel-were "diverging." Ambassador Taylor testified: 

This suggested to me that there were the two channels. This suggested to me that the 
normal channel, where you would have staff on the phone call, was being cut out, and the 
other channel, of people who were working, again, toward a goal which I supported, 
which was having a meeting to further U.S.-Ukrainian relations, I supported, but that 
irregular channel didn't have a respect for or an interest in having the normal staff 
participate in this call with the head of state.469 

Given Ambassador Sondland' s efforts to exclude staff on the June 28 call with President 
Zelensky, Ambassador Taylor asked Ambassadors Sondland and Volker by text message how 
they planned to handle informing other U.S. officials about the contents of the call. Ambassador 
Volker responded: "I think we just keep it among ourselves to try to build working relationship 
and just get the d*** date for the meeting!"470 Ambassador Sondland then texted: "Agree with 
KV. Very close hold."471 Nevertheless, Ambassador Taylor informed Mr. Kent about the call 
and wrote a memo for the record dated June 30 that summarized the conversation with President 
Zel en sky. 472 

Ambassador Volker Pressed "Investigations" with President Zelensky in Toronto 

On July 2, Ambassador Volker met with President Zelensky and his chief of staff on the 
sidelines of the Ukraine Reform Conference in Toronto. As he later texted to Ambassador 
Taylor, Ambassador Volker "pulled the two of them aside at the end and explained the Giuliani 
factor." 473 Ambassador Volker clarified that by "the Giuliani factor," he meant "a negative 
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narrative about Ukraine" that was "being amplified by Rudy Giuliani" and was unfavorably 
impacting "Ukraine's image in the United States and our ability to advance the bilateral 
relationship." 474 Ambassador Volker later informed Ukraine's incoming Minister of Foreign 
Affairs, Vadym Prystaiko, about his pull-aside with President Zelensky in Toronto via text 
message: "I talked to him privately about Giuliani and impact on president T[rump]."475 

On July 3, the day after his pull-aside with President Zelensky in Toronto, Ambassador 
Volker sent a message to Ambassador Taylor emphasizing that "The key thing is to tee up a 
phone call w potus and then get visit nailed down. "476 Ambassador Volker told Ambassador 
Taylor that during the Toronto conference, he counseled the Ukrainian president about how he 
could "prepare for the phone call with President Trump." Specifically, Ambassador Volker told 
the Ukrainian leader that President Trump "would like to hear about the investigations." 477 In 
his public testimony, Ambassador Volker confirmed that he mentioned "investigations" to 
President Zelensky in Toronto, explaining that he was "thinking ofBurisma and 2016" in raising 
the subject, and that his "assumption" was that Ukrainian officials also understood his reference 
to "investigations" to be "Burisma/2016."478 

Ambassador Volker' s efforts to prepare President Zelensky for his phone call with 
President Trump appear to have borne fruit. As discussed further in Chapter 5, during the July 
25 call, President Zelensky expressed his openness to pursuing investigations into President 
Trump's political rival, former Vice President Bi den, and the conspiracy theory that Ukraine, 
rather than Russia, interfered in the 2016 U.S. election. President Zelensky also specifically 
referenced "Burisma" during the call. 

Ambassadors Volker and Sondland Worked to Get Mr. Giuliani What He Needed 

According to Ambassador Sondland, President Zelensky's commitment to make a public 
announcement about investigations into Burisma and the 2016 election was a "prerequisite[]" for 
the White House meeting. 479 In fact, Ambassador Sondland testified that the announcement of 
the investigations-and not the investigations themselves-was the price President Trump 
sought in exchange for a White House meeting with Ukrainian President Zelensky: 

Q: But he had to get those two investigations if that official act was going to take 
place, correct? 

A: He had to announce the investigations. He didn't actually have to do them, as I 
understood it. 

Q: Okay. President Zelensky had to announce the two investigations the President 
wanted, make a public announcement, correct? 

A: Correct. 480 

Ambassadors Sondland and Volker understood that they needed to work with Mr. 
Giuliani, who was publicly pressing for the announcement of investigations that would benefit 
President Trump politically. As discussed in Chapter 2, Ambassador Sondland testified that the 
key to overcoming President Trump's skepticism about Ukraine was satisfying the President's 
personal attorney. Sondland said, "Nonetheless, based on the President's direction, we were 
faced with a choice: We could abandon the efforts to schedule the White House phone call and a 
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White House visit" or "do as President Trump had directed and 'talk with Rudy"' because "it 
was the only constructive path open to us."481 

Ambassador Volker discussed his intention to contact Mr. Giuliani with Mr. Kent. 
Ambassador Volker explained that he intended to reach out to Mr. Giuliani because it was clear 
that the former mayor "had influence" with President Trump "in terms of the way the President 
thought ofUkraine."482 Ukrainian officials also understood the importance of working through 
Mr. Giuliani, something that was underscored by his successful effort to smear and remove 
Ambassador Marie Yovanovitch from Kyiv in late April. 483 

In response to Ambassador Volker' s stated intention to reach out to Mr. Giuliani, Mr. 
Kent raised concerns about Mr. Giuliani's "track record," including "asking for a visa for a 
corrupt former prosecutor," attacking Ambassador Yovanovitch, and "tweeting that the new 
President needs to investigate Biden and the 2016 campaign." Mr. Kent also warned 
Ambassador Volker that "asking another country to investigate a prosecution for political 
reasons undermines our advocacy of the rule oflaw."484 

On July 10, Ambassador Taylor met with Ukrainian officials in Kyiv, before their 
Ukrainian colleagues were scheduled to meet with National Security Advisor John Bolton at the 
White House later that day. At the meeting in Kyiv, the Ukrainian officials expressed that they 
were "very concerned" because they had heard from former Prosecutor General Yuriy Lutsenko, 
who had learned from Mr. Giuliani, that President Trump had decided not to meet with President 
Zelensky.485 

Ambassador Taylor texted Ambassador Volker to explain the situation and advised that 
he had also informed T. Ulrich Brechbuhl, Counselor of the Department of State: 

Volker: 

Taylor: 
Taylor: 
Taylor: 

Good grief. Please tell Vadym to let the official USG representatives 
speak for the U.S. lutsenko has his own self-Interest here .. 
Exactly what I told them. 
And I said that RG is a private citizen. 
I briefed l.Tirich this afternoon on this. 486 

Despite his text message to Ambassador Taylor that official U.S. government 
representatives should be allowed to "speak for the U.S.," and notwithstanding Mr. Kent's 
warnings about engaging with Mr. Giuliani, Ambassador Volker almost immediately reached out 
to Mr. Giuliani. Four minutes after sending the text message above, Ambassador Volker texted 
Mr. Giuliani to request a meeting to "update you on my conversations about Ukraine." He told 
Mr. Giuliani that he believed he had "an opportunity to get you what you need." 487 

One hour later, around 9:00 a.m. Eastern Time, Ambassador Volker met Ukrainian 
presidential aide Andriy Y ermak for coffee at the Trump Hotel before they traveled down 
Pennsylvania Avenue to their afternoon meetings at the White House.488 Over coffee, Mr. 
Yermak asked Ambassador Volker to connect him to Mr. Giuliani, thus further demonstrating 
the Ukrainians' understanding that satisfying Mr. Giuliani's demands was a key to getting what 
they wanted from President Trump, namely the Oval Office meeting.489 
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July 10 White House Meetings: Ambassador Sondland 
Explicitly Communicated the "Prerequisite of Investigations" to Ukrainians 

On July l 0, during two separate meetings at the White House, Ambassador Son di and 
informed senior Ukrainian officials that there was a "prerequisite of investigations" before an 
Oval Office meeting between President Trump and President Zelensky would be scheduled. 490 

The first meeting took place in Ambassador Bolton's office. NSC officials, including 
Ambassador Bolton's staff responsible for Ukraine-Dr. Hill and Lt. Col. Vindman-attended, 
as did the Three Amigos: Secretary Perry, Ambassador Sondland, and Ambassador Volker. The 
Ukrainian delegation included Mr. Yermak, a senior aide to President Zelensky, and Oleksandr 
"Sasha" Danyliuk, the incoming Ukrainian National Security Advisor. 491 The purpose of the 
meeting was twofold. The Ukrainians were seeking advice and assistance from Ambassador 
Bolton about how to "revamp" the Ukrainian National Security Council, and they were also 
"very anxious to set up a meeting, a first meeting between President Zelensky and our 
President. "492 

Near the end of the meeting, the Ukrainian officials raised the scheduling of the Oval 
Office meeting for President Zelensky. According to Dr. Hill, Ambassador Sondland, who is "a 
fairly big guy, kind ofleaned over" and then "blurted out: Well, we have an agreement with the 
[White House] Chief of Staff for a meeting if these investigations in the energy sector start." Dr. 
Hill described that others in the room looked up from their notes, thinking the comment was 
"somewhat odd." Ambassador Bolton "immediately stiffened" and ended the meeting. Dr. Hill 
recounted that Ambassador Bolton was polite but was "very abrupt. I mean, he looked at the 
clock as if he had, you know, suddenly another meeting and his time was up, but it was obvious 
he ended the meeting," she added. 493 

Lt. Col. Vindman similarly testified that the meeting in Ambassador Bolton's office 
"proceeded well" until Ukrainian officials raised the meeting between President Trump and 
President Zelensky. The Ukrainians stated that they considered the Oval Office meeting to be 
"critically important in order to solidify the support for their most important international 
partner." When Ambassador Sondland mentioned Ukraine "delivering specific investigations in 
order to secure the meeting with the President," Ambassador Bolton cut the meeting short. 494 

Although Ambassador Volker did not recall any mention of "investigations" during the 
July l O meeting at his deposition,495 he later testified at his public hearing, "As I remember, the 
meeting [in Ambassador Bolton's office] was essentially over when Ambassador Son di and made 
a general comment about investigations. I think all ofus thought it was inappropriate" and "not 
what we should be talking about."496 

After Ambassador Bolton ended the meeting in his office, Ambassador Sondland "went 
out into the office in front of Ambassador Bolton" and made "unusual" arrangements for the 
Ukrainians, Ambassador Volker, Secretary Perry, and others to go to a second meeting in the 
Ward Room of the White House, located near the secure spaces of the White House Situation 
Room. As Dr. Hill described it, the purpose of the Ward Room meeting was "to talk to the 
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Ukrainians about next steps" regarding the Oval Office meeting for President Zelensky.497 As 
Dr. Hill was leaving Ambassador Bolton's office, he pulled her aside and directed her to attend 
the Ward Room meeting to "find out what they're talking about and come back" and report to 
him. Dr. Hill followed his instruction.498 

During the Ward Room meeting, which occurred after a brief photo opportunity outside 
the West Wing, Ambassador Sondland was more explicit in pressing the Ukrainians to undertake 
the investigations in order to secure an Oval Office meeting for President Zelensky. Lt. Col. 
Vindman testified that when the group entered the Ward Room, Ambassador Sondland began to 
"review what the deliverable would be in order to get the meeting," and that "to the best of my 
recollection, he did specifically say 'investigation of the Bidens."' Lt. Col. Vindman said the 
request "was explicit. There was no ambiguity" and that Ambassador Sondland also mentioned 
"Burisma."499 

Dr. Hill entered the Ward Room as the discussion was underway. She testified that 
"Ambassador Sondland, in front of the Ukrainians, as I came in, was talking about how he had 
an agreement with Chief of Staff Mulvaney for a meeting with the Ukrainians if they were going 
to go forward with investigations. And my director for Ukraine [Lt. Col. Vindman] was looking 
completely alarmed." 500 Dr. Hill recalled that Ambassador Sondland mentioned "Burisma" in 
the presence of the Ukrainians, in response to which Mr. Danyliuk also appeared "very alarmed" 
and as if he did not know what was happening. 501 

Dr. Hill confronted Ambassador Sondland, informing him that Ambassador Bolton had 
sent her there to ensure that the U.S. officials did not commit "at this particular juncture" to a 
meeting between President Trump and President Zelensky. Ambassador Sondland responded 
that he and the Ukrainians already had an agreement that the meeting would go forward. 502 At 
Dr. Hill's urging, however, Ambassador Sondland excused the Ukrainian officials, who moved 
into the corridor near the White House Situation Room. 

Dr. Hill then told Ambassador Sondland: "Look, I don't know what's going on here, but 
Ambassador Bolton wants to make it very clear that we have to talk about, you know, how are 
we going to set up this meeting. It has to go through proper procedures." Lt. Col. Vindman 
relayed his own concerns to Ambassador Sondland in the Ward Room. 503 He explained that "the 
request to investigate the Bi dens and his son had nothing to do with national security, and that 
such investigations were not something that the NSC was going to get involved in or push."504 

Ambassador Sondland responded that he had had conversations with Mr. Mulvaney and 
he also mentioned Mr. Giuliani. Lt. Col. Vindman confirmed that Ambassador Sondland 
described an agreement he had with Mr. Mulvaney about the Oval Office meeting: "I heard him 
say that this had been coordinated with White House Chief of Staff Mr. Mick Mulvaney . . He 
just said that he had had a conversation with Mr. Mulvaney, and this is what was required in 
order to get a meeting." 505 Dr. Hill then cut the conversation short because she "didn't want to 
get further into this discussion at all." She testified that Ambassador Sondland "was clearly 
annoyed with this, but then, you know, he moved off He said he had other meetings."506 
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Later on July 10, when Ambassador Taylor asked Ambassador Volker how the meetings 
went with the Ukrainian officials and whether they had resulted in a decision on a presidential 
call, Ambassador Volker replied: "Not good-lets talk."507 

Following the July 10 White House meetings, Mr. Yermak followed up with Ambassador 
Volker by text message: "Thank you for meeting and your clear and very logical position. Will 
be great meet with you before my departure and discuss. I feel that the key for many things is 
Rudi and I ready to talk with him at any time."508 

Concerned O.fficia/s Reported Details ofTltis "Drug Deal" to White House Lawyers 

After the Ward Room meeting, Dr. Hill returned to Ambassador Bolton's office and 
relayed what she had just witnessed. Ambassador Bolton was "very angry" and instructed her to 
report the conversation to John Eisenberg, Deputy Counsel to the President for National Security 
Affairs and the Legal Advisor to the National Security Council: 

And he told me, and this is a direct quote from Ambassador Bolton: You go and tell 
Eisenberg that I am not part of whatever drug deal Sandland and Mulvaney are cooking 
up on this, and you go and tell him what you've heard and what I've said. 509 

Dr. Hill explained that "drug deal" referred to Ambassador Sondland's and Mr. 
Mulvaney's conditioning of a White House meeting on investigations. 510 By this point, Dr. Hill 
explained, it was clear that investigations were "code, at least, for Burisma. Because that had 
been mentioned, you know, in the course of Mr. Giuliani's appearances on television."511 

Numerous U.S. officials, including Ambassadors Sondland, Volker, and Bolton, as well as Lt. 
Col. Vindman and others, were well aware of Mr. Giuliani's efforts to push Ukraine to pursue 
these political investigations. 

Following the meeting with Ambassador Bolton, Dr. Hill reported what had occurred to 
Mr. Eisenberg. She conveyed to Mr. Eisenberg the details of the two meetings, including 
Ambassador Sondland's agreement with Mr. Mulvaney to provide the White House meeting if 
Ukraine agreed to pursue the investigations. 512 The initial conversation between Dr. Hill and Mr. 
Eisenberg was brief, and they scheduled a longer discussion for the next day. 513 

On July 11, Dr. Hill enlisted another NSC official who attended the July 10 meetings, 
Senior Director for International Energy and Environment P. Wells Griffith, to attend the longer 
discussion with Mr. Eisenberg. 514 Dr. Hill and Mr. Griffith went over the events of July 10 and 
further explained that Ambassador Sondland said that he had been communicating with Mr. 
Giuliani. Mr. Eisenberg was "very concerned" and stated that he would follow up. Dr. Hill 
understood that Mr. Eisenberg later discussed the issue with his "reporting authority," 
specifically, White House Counsel Pat Cipollone. 515 

Lt. Col. Vindman separately reported his concerns about the July IO meetings to Mr. 
Eisenberg. He told Mr. Eisenberg that Ambassador Sandland had asked for investigations into 
"Bidens and Burisma," which he thought was "inappropriate."516 Lt. Col. Vindman also reported 
that the investigation "Mr. Giuliani was pushing was now being pulled into a, you know, national 
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security dialogue."517 Mr. Eisenberg said that he would look into it and invited Lt. Col. Vindman 
to return if any further concerns arose. No one from the of the White House Counsel's Office, 
however, followed up with Lt. Col. Vindman on this issue. 518 

Dr. Hill and Lt. Col. Vindman discussed their reactions and alarm about the July 10 
discussions with each other. They both believed that Ambassador Sondland's statements were 
inappropriate and "had nothing to do with national security," and that they would not get 
involved with the scheme. 519 On July 19, they also shared their concerns about Ambassador 
Sondland's comments during the July 10 meetings with Ambassador Taylor.520 

Ambassador Sondland Coached President Zelensky on Investigations and 
Kept Senior White House and State Department Officials "In the Loop" 

ln mid-July, Dr. Hill was preparing to depart the NSC and transitioning her role to 
Timothy Morrison, who had been serving in another role at the NSC. 521 On July 13, 
Ambassador Sandland emailed Mr. Morrison, explaining that the "[s Joie purpose" of a 
presidential call was for President Zelensky to assure President Trump that, "Corruption ending, 
unbundling moving forward and any hampered investigations will be allowed to move forward 
transparently." ln exchange, Ambassador Sandland wrote, the "Goal is for Potus to invite him to 
Oval. Volker, Perry, Bolton and I strongly recommend."522 Later that evening, Mr. Morrison 
responded, "Thank you. Tracking." 523 

On July 19, a little over a week after the July l O meetings at the White House, 
Ambassador Sandland spoke directly to President Zelensky about the upcoming call between the 
two presidents: "It was a short call. I think I said: It looks like your call is finally on, and I 
think it's important that you, you know, give President Trump-he wanted this-some kind of a 
statement about corruption."524 

Following his call with President Zelensky, Ambassador Sandland emailed several senior 
Trump Administration officials, including Mr. Mulvaney, Secretary of State Michael Pompeo, 
Secretary Perry, and their staffs. The subject line of the July 19 email read: "I Talked to 
Zelensky just now." Ambassador Sandland wrote: 

He is prepared to receive Potus' call. Will assure him that he intends to run a fully 
transparent investigation and will "turn over every stone". He would greatly appreciate a 
call prior to Sunday so that he can put out some media about a "friendly and productive 
call" (no details) prior to Ukraine election on Sunday. 525 

Secretary Perry responded that Mr. Mulvaney had confirmed a call would be set up "for 
tomorrow by NSC,"526 and Mr. Mulvaney also responded to confirm that he had asked the NSC 
to set up the call between the presidents for the following day, July 20. 527 

Ambassador Sandland explained that this email chain showed that "[e]veryone was in the 
loop" regarding his discussions with Ukrainian officials about the need for the Ukrainian leader 
to confirm to President Trump that he would announce the investigations. As Ambassador 
Sandland further testified: 
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It was no secret. Everyone was informed via email on July 19th, days before the 
Presidential call. As I communicated to the team, I told President Zelensky in 
advance that assurances to run a fully transparent investigation and tum over every 
stone were necessary in his call with President Trump. 528 

Call records reviewed by the Committees show repeated contact between Ambassador 
Sandland and the White House around this time. For example, on July 19, at 10:43 a.m. Eastern 
Time, a number associated with the White House dialed Ambassador Sandland. Four minutes 
later, at l 0:47 a.m., Ambassador Sandland called a White House phone number and connected 
for approximately seven minutes. 529 

Later in the afternoon of July 19, Ambassador Sandland texted Ambassadors Volker and 
Taylor: "Looks like Potus call tomorrow. l spike [sic] directly to Zelensky and gave him a full 
briefing. He's got it." 530 Ambassador Volker replied: "Good. Had breakfast with Rudy this 
morning-teeing up call w Yermak Monday. Must have helped. Most impt is for Zelensky to 
say that he will help investigation-and address any specific personnel issues-ifthere are 
any."531 

Mr. Giuliani Met with State Department Officials and Ukrainian Government Officials 

As Ambassador Volker infonned Ambassador Sandland in the above text message, on 
July 19, Ambassador Volker met Mr. Giuliani and his now-indicted associate Lev Pamas for 
breakfast at the Trump Hotel in Washington, D.C. 532 Ambassador Volker also texted Mr. 
Yermak to inform him that he and Mr. Giuliani were meeting that day: "Having our long 
anticipated breakfast today-will let you know and try to connect you directly." 533 

During the breakfast, Mr. Giuliani and Ambassador Volker discussed the discredited 
allegations against former Vice President Biden relating to Ukraine. Ambassador Volker 
testified that he pushed back against the allegations during his breakfast with Mr. Giuliani: 

One of the things that I said in that breakfast that I had with Mr. Giuliani, the only time 
Vice President Biden was ever discussed with me, and he was repeating-he wasn't 
making an accusation and he wasn't seeking an investigation-but he was repeating all of 
the things that were in the media that we talked about earlier about, you know, firing the 
prosecutor general and his son being on the company and all that. 

And I said to Rudy in that breakfast the first time we sat down to talk that it is simply not 
credible to me that Joe Biden would be influenced in his duties as Vice President by 
money or things for his son or anything like that. I've known him a long time, he's a 
person of integrity, and that's not credible. 534 

Ambassador Volker further advised Mr. Giuliani during the breakfast that the then
Ukrainian Prosecutor General, Yuriy Lutsenko, was promoting a "self-serving narrative to 
preserve himself in power." Mr. Giuliani agreed with Ambassador Volker and stated that he had 
come to that conclusion as well. 535 
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Following the breakfast, Ambassador Volker connected Mr. Giuliani with Mr. Yermak 
by text message: 

Volker: 

Giuliani: 

Yermak: 

Volker: 

Yermak: 

Mr Mayor-really enjoyed breakfast this morning. As discussed, 
connecting you here with Andrey Y ermak, who is very close to President 
Zelensky. I suggest we schedule a call together on Monday-maybe 
10am or 11am Washington time? Kurt 

Monday 10 to 11 

Ok, thank you 

I will set up call-IO am-thanks - Kurt 

c'.'@536 

On the morning of July 22, Mr. Y ermak texted Ambassador Volker about the upcoming 
call with Mr. Giuliani, writing that it was "very good" that their discussion would take place 
before the call between President Trump and President Zelensky. 537 Later that day, the three men 
spoke by phone. Ambassador Volker described the July 22 discussion as merely an 
"introductory phone call,"538 although phone records indicate that the call lasted for 
approximately 3 8 minutes. 539 

Ambassador Volker testified that during the call, Mr. Giuliani and Mr. Yermak discussed 
plans for an in-person meeting in Madrid in early August. 540 Afterward, Ambassador Volker 
texted Mr. Y ermak that he thought the call had been "very useful" and recommended that Mr. 
Yermak send Mr. Giuliani a text message to schedule a date for the Madrid meeting. 541 Mr. 
Yermak texted Mr. Giuliani later that day about a plan to "take this relationship to a new level" 
and to meet in person as soon as possible.542 

Later on July 22, Ambassador Volker updated Ambassador Sondland on the "great call" 
he"[ o ]rchestrated" between Mr. Giuliani and Mr. Yermak, noting that "Rudy is now advocating 
for phone call," an apparent reference to the call between President Trump and President 
Zelensky that would occur on July 25. Ambassador Volker also recommended that Ambassador 
Sondland inform Mr. Mulvaney that "Rudy agrees," and that he planned to convey the same 
information to Ambassador Bolton. Ambassador Sondland replied that Mr. Morrison of the 
White House NSC was also in support of the call. 543 Ambassador Volker also told Ambassador 
Sondland that Mr. Giuliani and Mr. Yermak would meet in person in Madrid within a couple of 
weeks. 544 
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President Zelensky Feared Becoming "A Pawn" in U.S. Reelection Campaign 

Around this time, senior Ukrainian officials informed U.S. officials that the new 
Ukrainian president did not want Ukraine to become enmeshed in U.S. domestic reelection 
politics. 

On July 20, Ambassador Taylor spoke with Mr. Danyliuk, the Ukrainian national security 
advisor, who conveyed that President Zelensky "did not want to be used as a pawn in a U.S. 
reelection campaign." 545 Ambassador Taylor discussed President Zelensky's concern with 
Ambassador Volker and, the next day, texted Ambassador Sondland: 

Taylor: 

Sandland: 

Gordon, one thing Kurt and I talked about yesterday was Sasha Danyliuk' s 
point that President Zelenskyy is sensitive about Ukraine being taken 
seriously, not merely as an instrument in Washington domestic, reelection 
politics. 

Absolutely, but we need to get the conversation started and the 
relationship built, irrespective of the pretext. I am worried about the 
alternative. 546 

Ambassador Taylor explained that his reference to "Washington domestic reelection 
politics" was "a reference to the investigations that Mr. Giuliani wanted to pursue."547 

According to Ambassador Taylor, President Zelensky understood what President Trump and Mr. 
Giuliani meant by "investigations," and "he did not want to get involved." Specifically, the 
Ukrainians understood that the "investigations were pursuant to Mr. Giuliani's request to 
develop information, to find information about Burisma and the Bi dens. This was very well 
known in public. Mr. Giuliani had made this point clear in several instances in the beginning
in the springtime."548 Ambassador Taylor also testified that the "whole thrust" of the activities 
undertaken by Mr. Giuliani and Ambassador Sondland "was to get these investigations, which 
Danyliuk and presumably Zelensky were resisting because they didn't want to be seen to be 
interfering but also to be a pawn."549 

Despite the Ukrainian resistance, Ambassador Sondland said he believed that the public 
announcement of investigations would "fix" an impasse between the Ukrainian government and 
President Trump. When asked what he meant by "irrespective of the pretext" in his July 21 text 
message to Ambassador Taylor, Ambassador Sandland explained, "Well, the pretext being the 
agreed-upon interview or the agreed-upon press statement. We just need to get by it so that the 
two can meet, because, again, it was back to once they meet, all of this will be fixed." 550 

Witnesses Con.firmed the President Conditioned an Oval Office Meeting on 
Investigations 

Multiple witnesses testified that the conditioning of an Oval Office meeting on President 
Zelensky's announcement of investigations to benefit the President's reelection campaign came 
from the very top: President Trump. 
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Ambassador Sondland testified that he, Secretary Perry, and Ambassador Volker worked 
with Mr. Giuliani "at the express direction of the President of the United States."551 Ambassador 
Sondland stated that "Mr. Giuliani was expressing the desires of the President of the United 
States, and we knew these investigations were important to the President."552 Ambassador 
Sondland explained that he "followed the directions of the President" and that "we followed the 
President's orders."553 

Ambassador Sondland further testified that President Trump expressed-both directly 
and through Mr. Giuliani-that he wanted "a public statement from President Zelensky 
committing to the investigations ofBurisma and the 2016 election" as "prerequisites for the 
White House call and the White House meeting."554 Ambassador Sondland explained: 

I know that members of this committee frequently frame these complicated issues in the 
form of a simple question: Was there a quid pro quo? As I testified previously with 
regard to the requested White House call and the White House meeting, the answer is 
yes_sss 

Ambassador Sondland also testified that knowledge of this quid pro quo was widespread 
among the President's advisers: "Everyone was in the loop" about the President's expectation 
that President Zelensky had to announce these specific investigations to secure an Oval Office 
meeting. As an example, Ambassador Sondland cited an email-copying Senior Advisor to the 
White House Chief of Staff Robert Blair, State Department Executive Secretary Lisa Kenna, 
Chief of Staff to the Secretary of Energy Brian McCormack, Mr. Mulvaney, Secretary Perry, and 
Secretary Pompeo--where "[e ]veryone was informed." 556 

Other U.S. government officials also understood this scheme as a quid pro quo. 
Ambassador Taylor testified that as early as mid-July, it was "becoming clear" to him that "the 
meeting President Zelensky wanted was conditioned on investigations of Burisma and alleged 
Ukrainian influence in the 2016 elections" and that "this condition was driven by the irregular 
policy channel I had come to understand was guided by Mr. Giuliani."557 Mr. Holmes similarly 
understood that by July, "it was made clear that some action on a Burisma/Biden investigation 
was a precondition for an Oval Office visit."558 Dr. Hill testified that this quid pro quo was 
readily apparent after reading the July 25 call summary, explaining that it revealed that the White 
House meeting was used as "some kind of asset" that was "dangled out to the Ukrainian 
Government" to secure a political benefit. 559 

Final Preparation for Trump-Zelensky (all: Ambassador Volker Counseled Ukrainians and 
Ambassador Sondland Prepped President Trump 

Ambassador Taylor testified that the call between President Trump and President 
Zelensky that ultimately occurred on July 25 was not confirmed until the last minute: "We were 
trying to schedule it for about a week in advance, that whole week. As I say, back and forth, yes, 
no, this time, that time .... it may have been about the day before that it was actually locked 
down, so about the 24th." 560 According to Ambassador Taylor, at least one person had prescient 
concerns about the call before it occurred: "Ambassador Bolton was not interested in having-
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did not want to have the call because he thought it was going to be a disaster. He thought that 
there could be some talk of investigations or worse on the call."561 

Before the call took place on July 25, Ambassador Volker had lunch with Mr. Yennak in 
Kyiv. Ambassador Volker followed up with a text message to Mr. Yermak approximately 30 
minutes before the call, noting that a White House visit was still on the table if, during the call, 
President Zelensky convinced President Trump that Ukraine would "investigate" and "get to the 
bottom of what happened" in 2016: 

Volker: Good lunch thanks. Heard from White House-assuming President Z 
convinces trump he will investigate I "get to the bottom of what 
happened" in 2016, we will nail down date for visit to Washington. Good 
luck! See you tomorrow - kurt 

Ambassador Volker later infonned Ambassador Sandland that he had relayed this 
"message" to Mr. Y ermak, which Ambassador Sandland had conveyed to Ambassador Volker 
earlier that day: 

Volker: Hi Gordon - got your message. Had a great lunch w Y ermak and then 
passed your message to him. He will see you tomorrow. Think 
everything in place562 

Ambassador Sandland testified that the "message" that Ambassador Volker conveyed to 
Mr. Yermak in advance of the July 25 call likely originated from an earlier conversation that 
Ambassador Sandland had with President Trump: 

Q: So is it fair to say that this message is what you received from President Trump on 
that phone call that morning? 

A: Again, ifhe testified to that, to refresh my own memory, then, yes, likely I would 
have received that from President Trump. 

Q: But the sequence certainly makes sense, right? 
A: Yeah, it does. 
Q: You talked to President Trump. 
A: Yeah. 
Q: You told Kurt Volker to call you. You left a message for Kurt Volker. Kurt 

Volker sent this text message to Andriy Yermak to prepare President Zelensky 
and then President Trump had a phone call where President Zelensky spoke very 
similar to what was in this text message, right9 

A: Right 
Q: And you would agree that the message in this-that is expressed here is that 

President Zelensky needs to convince Trump that he will do the investigations in 
order to nail down the date for a visit to Washington, D.C. Is that correct? 

A: That's correct. 563 

Ambassador Sandland testified that he spoke with President Trump before the call with 
President Zelensky. 564 Mr. Morrison also confirmed that President Trump and Ambassador 
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Sondland spoke before President Trump's call with President Zelensky.565 Mr. Morrison stated 
that Ambassador Sondland emailed him on the morning of the call and listed "three topics that he 
was working on, the first of which was 'I spoke to the President this morning to brief him on the 
call. "'566 According to Mr. Morrison, Ambassador Sondland "believed" that he helped to 
facilitate the July 25 call between President Trump and President Zelensky. 567 

On July 26, the day after the call between President Trump and President Zelensky, 
Ambassador Volker acknowledged his role in prepping President Zelensky for the call with 
President Trump in a text to Mr. Giuliani: "Hi Mr Mayor you may have heard-the President 
has [sic] a f,>reat phone call with the Ukrainian President yesterday. Exactly the right messages 
as we discussed."568 
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5. The President Asked the Ukrainian President to Interfere in the 2020 U.S. Election 
by Investigating the Bidens and 2016 Election Interference 

During a call on .July 25, President Trump asked President Zelensky of Ukraine to "do us a 
favor though" and investigate his political opponent, former Vice President .Toe Biden, and a 
debunked conspiracy theory that Ukraine interfered in the 2016 U.S. election. The next day, 
Ambassador Gordon Sondland in.formed President Trump that President Zelensky "was 
gonna do the investigation" and "anything" President Trump asked of him 

Overview 

During a telephone call on July 25, 2019, President Donald J. Trump asked Ukrainian 
President Volodymyr Zelensky to investigate his political rival, former Vice President Joseph 
Eiden, and a debunked conspiracy theory that Ukraine interfered in the 2016 U.S. election. 
President Trump also discussed the removal of Ambassador Marie Yovanovitch, former U.S. 
Ambassador to Ukraine, said that she was "bad news," and warned that she would "go through 
some things." Two witnesses who listened to the call testified that they immediately reported the 
details of the call to senior White House lawyers. 

When asked by a reporter on October 3, 2019, what he had hoped President Zelensky 
would do following the call, President Trump responded: "Well, [ would think that, if they were 
honest about it, they'd start a major investigation into the Bidens. lt's a very simple answer." 

Witnesses unanimously testified that President Trump's claims about former Vice 
President Biden and alleged Ukrainian interference in the 2016 U.S. election have been 
discredited. The witnesses reaffirmed that in late 2015 and early 2016, when former Vice 
President Bi den advocated for the removal of a corrupt Ukrainian prosecutor, he acted in 
accordance with a "broad-based consensus" and the official policy of the United States, the 
European Union, and major international financial institutions. Witnesses also unanimously 
testified that the removal of that prosecutor made it more likely that Ukraine would investigate 
corruption, not less likely. 

Dr. Fiona Hill, former Deputy Assistant to the President and Senior Director for Europe 
and Russia at the National Security Council, testified that the conspiracy theories about 
Ukrainian interference in the 2016 U.S. election touted by President Trump are a "fictional 
narrative that is being perpetrated and propagated by the Russian security services." She noted 
that President Trump's former Homeland Security Advisor Tom Bossert and former National 
Security Advisor H.R. McMaster repeatedly advised the President that the so-called 
"CrowdStrike" conspiracy theory that President Trump raised in the July 25 call is completely 
"debunked," and that allegations Ukraine interfered in the 2016 U.S. election are false. 

Nonetheless, on July 26, 2019, U.S. Ambassador to the European Union Gordon 
Sandland met with senior Ukrainian officials in Kyiv and then informed President Trump that 
President Zelensky "was gonna do the investigation" into former Vice President Eiden and 
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alleged Ukrainian interference in the 2016 U.S. election. Ambassador Sondland added that 
President Zelensky would "do anything" President Trump asked of him. After the call, 
Ambassador Sondland told David Holmes, Counselor for Political Affairs at the U.S. Embassy in 
Kyiv, that President Trump "did not give a shit about Ukraine" and that he only cared about the 
"big stuff' that benefited his personal interests, like the "Biden investigation." 

President Trump's Call with President Zelensky on July 25, 2019 

On July 25, 2019, President Zelensky finally had a long-awaited phone call with 
Ukraine's most important international partner: The President of the United States. 

It had been over three months since the two leaders first spoke. Despite a warm but 
largely non-substantive call on April 21, President Trump had since declined President 
Zelensky's invitation to attend his inauguration and directed Vice President Mike Pence not to 
attend either. 569 Ukrainian efforts to set a date for a promised Oval Office meeting with 
President Trump were stalled. As Mr. Holmes explained, following the April 21 call: 

President Zelensky' steam immediately began pressing to set a date for that visit. 
President Zelensky and senior members of his team made clear that they wanted 
President Zelensky' s first overseas trip to be to Washington, to send a strong signal of 
American support, and requested a call with President Trump as soon as possible.570 

Before scheduling the July 25 call or a White House visit, President Trump met on June 
28 with Russian President Vladimir Putin-whose armed forces were engaged in a war of 
attrition against U.S.-backed Ukrainian forces-on the sidelines of the G20 summit in Osaka, 
Japan. 571 During their meeting, President Trump and President Putin shared a joke about 
Russia's meddling in the 2016 U.S. election. 572 

On July 25, President Trump joined the call with President Zelensky from the Executive 
Residence at the White House, away from a small group of senior national security aides who 
would normally join him in the Oval Office for a conversation with a foreign head of state. 
President Trump and President Zelensky began to speak at 9:03 a.m. Washington time-4:03 
p.m. in Kyiv. According to Tim Morrison, the newly-installed Senior Director for Europe and 
Russia on the NSC, President Zelensky spoke in Ukrainian and occasionally in "chopped 
English." 573 Translators interpreted the call on both sides. 574 American aides listening to the call 
from the White House Situation Room hoped that what was said over the next 30 minutes would 
provide President Zelensky with the strong U.S. endorsement he needed in order to successfully 
negotiate an end to the five-year-old war with Russia that had killed over 13,000 Ukrainian 
soldiers and to advance President Zelensky's ambitious anti-corruption initiatives in Ukraine. 575 

The Trump Administration's subject-matter experts, NSC Director for Ukraine Lt. Col. 
Alexander Vindman and Mr. Morrison, were both on the call. 576 They had prepared talking 
points for President Trump and were taking detailed notes of what both leaders said, so that they 
could promptly implement any agreed-upon actions.577 They were joined by Lt. Gen. Keith 
Kellogg, National Security Advisor to the Vice President, and Jennifer Williams, Special 
Advisor to the Vice President for Europe and Russia. Assistant to the President Robert Blair, a 
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senior aide to Acting Chief of Staff Mick Mulvaney, was also present, along with an NSC press 
officer. 578 Secretary of State Mike Pompeo listened from a different location, as did Dr. Charles 
M. Kupperman, the Deputy National Security Advisor. 579 

Notably, Secretary Pompeo did not reveal that he listened to the July 25 call when asked 
directly about it on This Week on September 22. 580 Neither Secretary Pompeo nor the State 
Department corrected the record until September 30, when "a senior State Department official" 
disclosed the Secretary of State's participation in the July 25 call. 581 

The two presidents first exchanged pleasantries. President Trump congratulated the 
Ukrainian leader on his party's parliamentary victory. In a nod to their shared experience as 
political outsiders, President Zelensky called President Trump "a great teacher" who informed 
his own efforts to involve "many many new people" in Ukraine's politics and "drain the swamp 
here in our country."582 

The discussion turned to U.S. support for Ukraine. President Trump contrasted U.S. 
assistance to that of America's closest European allies, stating: "We spend a lot of effort and a 
lot of time. Much more than the European countries are doing and they should be helping you 
more than they are." The call then took a more ominous turn. President Trump stated that with 
respect to U.S. support for Ukraine, "I wouldn't say that it's reciprocal necessarily because 
things are happening that are not good but the United States has been very very good to 
Ukraine."583 

President Zelensky, whose government receives billions of dollars in financial support 
from the European Union and its member states, responded that European nations were "not 
working as much as they should work for Ukraine," including in the area of enforcing sanctions 
against Russia. 584 He noted that "the United States is a much bigger partner than the European 
Union" and stated that he was "very grateful" because "the United States is doing quite a lot for 
Ukraine."585 

President Zelensky then raised the issue of U.S. military assistance for Ukraine with 
President Trump: "l also would like to thank you for your great support in the area of 
defense"-an area where U.S. support is vital. 586 President Zelensky continued: "We are ready 
to continue to cooperate for the next steps specifically we are almost ready to buy more Javelins 
from the United States for defense purposes."587 The Javelin anti-tank missiles, first transferred 
to Ukraine by the United States in 2018, were widely viewed by U.S. officials as a deterrent 
against further Russian encroachment into Ukrainian territory. 588 

Immediately after the Ukrainian leader raised the issue of U.S. military assistance to 
Ukraine, President Trump replied: "I would like you to do us a favor though because our 
country has been through a lot and Ukraine knows a lot about it."589 
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Request to Investigate 2016 Election 

President Trump then explained the "favor" he wanted President Zelensky to do. He first 
requested that Ukraine investigate a discredited conspiracy theory aimed at undercutting the U.S. 
Intelligence Community's unanimous conclusion that the Russian government interfered in the 
2016 U.S. election. 590 Specifically, President Trump stated: 

I would like you to find out what happened with this whole situation with Ukraine, they 
say Crowdstrike.. I guess you have one of your wealthy people.. The server, they say 
Ukraine has it. There are a lot of things that went on, the whole situation. I think you're 
surrounding yourself with some of the same people. I would like to have the Attorney 
General call you or your people and I would like you to get to the bottom of it. As you 
saw yesterday, that whole nonsense ended with a very poor performance by a man named 
Robert Mueller, an incompetent performance, but they say a lot of it started with Ukraine. 
Whatever you can do, it's very important that you do it if that's possible. 591 

President Trump was referencing the widely debunked conspiracy theory that the 
Ukrainian government-and not Russia-was behind the hack of Democratic National 
Committee (DNC) servers in 2016, and that the American cybersecurity firm CrowdStrike 
moved the DNC's servers to Ukraine to prevent U.S. law enforcement from examining them. 
This theory is often referred to in shorthand as "CrowdStrike" and has been promoted by the 
Russian government. 592 

For example, during a press conference in February 2017, just weeks after the U.S. 
Intelligence Community unanimously assessed in a public report that Russia interfered in the 
2016 U.S. election to benefit the candidacy of Donald J. Trump, President Putin falsely asserted 
that "the Ukrainian government adopted a unilateral position in favour of one candidate. More 
than that, certain oligarchs, certainly with the approval of the political leadership, funded this 
candidate, or female candidate, to be more precise."593 President Trump's reference in his July 
25 telephone call to "one of your wealthy people" tracked closely with President Putin's 
accusations that "certain oligarchs" in Ukraine meddled in the 2016 U.S. election to support 
Democratic candidate Hillary Clinton. 

Dr. Hill, an expert on Russia and President Putin, testified that the claim that "Russia and 
its security services did not conduct a campaign against our country and that perhaps, somehow 
for some reason, Ukraine did" is "a fictional narrative that is being perpetrated and propagated 
by the Russian security services themselves." Dr. Hill reaffirmed that the U.S. Intelligence 
Community's January 2017 conclusion that Russia interfered in the 2016 U.S. election is 
"beyond dispute, even if some of the underlying details must remain classified."594 

Tom Bossert, President Trump's former Homeland Security Advisor, stated publicly that 
the CrowdStrike tbeory is "not only a conspiracy theory, it is completely debunked."595 Dr. Hill 
testified that White House officials-including Mr. Bossert and former National Security 
Advisor H.R. McMaster-"spent a lot of time" refuting the CrowdStrike conspiracy theory to 
President Trump. Dr. Hill explained that Mr. Bossert and others "who were working on 
cybersecurity laid out to the President the facts about the interference." She affirmed that 
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President Trump was advised that "the alternative theory that Ukraine had interfered in the 
election was false." 596 

President Zelensky did not directly address President Trump's reference to Crowd Strike 
during the July 25 call, but he tried to assure President Trump that "it is very important for me 
and everything that you just mentioned earlier."597 President Zelensky committed to proceed 
with an investigation, telling President Trump that he had "nobody but friends" in the new 
Ukrainian presidential administration, possibly attempting to rebut Rudy Giuliani's earlier claims 
that President Zelensky was surrounded by "enemies" of President Trump. President Zelensky 
then specifically noted that one of his assistants "spoke with Mr. Giuliani just recently and we 
are hoping very much that Mr. Giuliani will be able to travel to Ukraine and we will meet once 
he comes to Ukraine."598 

Significantly, President Zelensky referenced Mr. Giuliani even before President Trump 
had mentioned him, demonstrating the Ukrainian leader's understanding that Mr. Giuliani 
represented President Trump's interests in Ukraine. The Ukrainian leader then reassured 
President Trump, "l also plan to surround myself with great people and in addition to that 
investigation" into the CrowdStrike conspiracy theory. He said, "I guarantee as the President of 
Ukraine that all the investigations will be done openly and candidly. That I can assure you."599 

President Trump replied, "Rudy very much knows what's happening and he is a very capable 
guy. If you could speak to him that would be great."600 

Request to Investigate Bitlens 

President Trump then returned to his requested "favor," asking President Zelensky about 
the "[t]he other thing": that Ukraine investigate President Trump's U.S. political rival, former 
Vice President Eiden, for allegedly ending an investigation into the Ukrainian energy company 
Burisma Holdings. Vice President Biden's son, Hunter Eiden, served as a member ofBurisma's 
board of directors. President Trump told President Zelensky: 

The other thing, There's a lot of talk about Bi den's son, that Eiden stopped the 
prosecution and a lot of people want to find out about that so whatever you can do with 
the Attorney General would be great. Eiden went around bragging that he stopped the 
prosecution so if you can look into it.. It sounds horrible to me.601 

President Trump later continued, "I will have Mr. Giuliani give you a call and I am also 
going to have Attorney General Barr call and we will get to the bottom ofit. I'm sure you will 
figure it out. "602 

In public remarks on October 3, 2019, a reporter asked President Trump, "what exactly 
did you hope Zelensky would do about the Bidens after your phone call? Exactly." President 
Trump responded: "Well, I would think that, if they were honest about it, they'd start a major 
investigation into the Bidens. It's a very simple answer."603 

When President Trump asserted to President Zelensky during the July 25 call that former 
Vice President "Eiden went around bragging that he stopped the prosecution," President Trump 
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was apparently referring to Vice President Biden's involvement in the removal of the conupt 
former Ukrainian prosecutor general, Viktor Shokin. 

Multiple witnesses-inchlding Dr. Hill, fmmei- U.S. Ambassador to Ukraine Marie 
Yovanovitch, :Mr. Holmes, aud Deputy Assista11t Secretary of State George Kent-testified that 
they were not aware of any credible evidence to support the claim that former Vice President 
Biden acted inappropriately when he advocated for the removal of Mr. Shokin.604 To the 
contrary, those witnesses confmned that it was the official policy of the United States, the 
European Union, and major international. financial. institutions, to demand Mr. Shokin's 
dismissal.. As Mr. Kent testified, there was "a broad-based consensus" that Mr. Shokin was "a 
typical Ukraine prosecutor who lived a lifestyle far in excess of his govemment salary, who 
never prosecuted anybody known for having committed a crin1e" and who "covered up crimes 
that were knowu to have been connnitted."605 lvfr. Kent forther explained: 

What former Vice President Bideu requested of former President of Ukraine Poroshenko 
was the removal of a conupt prosecutor general, Viktor Shokin, who had undelTllined a 
program of assistance that we had spent, again, U.S. taxpayer money to try to build an 
independent investigator unit to go after corrupt prosecutors. 606 

As Ambassador Yovanovitch testified, the removal of a conupt Ukrainian prosecutor 
general, who was not prosecuting enough c01mption, increased the chance that alleged 
conuption in companies in Ukraine could be investigated. 607 

Mr. Shokin was a known associate of Mr. Giuliani. As described in Chapter t Mr. 
Giuliani had been commm1icating with ~fr. Shokin since at least 2018.608 Mr. Giuliani also 
lobbied the White House on behalf of Mr. Shokin to intervene earlier in 2019 when the State 
Department rejected a visa application for ~fr. Shokin to visit the United States based upon Mr. 
Shokin's notorious c01mpt conduct.609 Ambassador Kurt Volker, U.S. Special Representative 
for Ukraine Negotiations, testified that he explicitly warned Mr. Giuliani-to no avail-against 
pursuing "the conspiracy theory that Vice President Biden would have been influenced in his 
duties as Vice President by money paid to his son. "610 Ambassador Volker affumed that former 
Vice President Biden is "an honorable man, and I hold him in the highest regard."611 

Attacks Against Ambassador Yowzno1,'itcl1 

During the July 25 call, President Tmmp also attacked Ambassador Yovanovitch, whom 
he had ousted as the U.S. Ambassador to Ukraine three months earlier after a concerted smear 
campaign pe!petuated by Mr. Giuliani. As described in Chapter l, Mr. Giuliani viewed 
Ambassador Yovanovitch-a decorated diplomat who had championed Ukrainian anti
com1ption officials and activists-as an impediment to his activities in llkrnine.612 President 
Tnm1p told President Zelensky: "The fonner an1bassador from the United States, the woman, 
was bad news and the people she was dealing with in the Ukraine were bad news so I just want 
to let you know that" He later added: "Well, she's going to go through some things.'>613 

Ambassador Y ovanovitch described her visceral reaction when she first read the call 
record, after the Wmte House released it publicly on September 25, 20! 9. She testified, "I was 
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shocked. I mean, l was very surprised that President Trump would-first of all, that I would 
feature repeatedly in a Presidential phone call, but secondly, that the President would speak 
about me or any ambassador in that way to a foreign counterpart."614 When asked whether she 
felt "threatened" by President Trump's statement that "she's going to go through some things," 
Ambassador Yovanovitch answered that she did.615 

Praise of Corrupt Former Ukrainian Prosecutor 

After disparaging Ambassador Y ovanovitch, who had an extensive record of combatting 
corruption, President Trump praised an unnamed former Ukrainian prosecutor general-referring 
to Yuriy Lutsenko--who was widely considered to be corrupt and had promoted false allegations 
against Ambassador Yovanovitch.616 President Trump told President Zelensky: "Good because 
I heard you had a prosecutor who was very good and he was shut down and that's really unfair. 
A lot of people are talking about that, the way they shut your very good prosecutor down and 
you had some very bad people involved."617 He later added, "I heard the prosecutor was treated 
very badly and he was a very fair prosecutor so good luck with everything."618 

At the time of the July 25 call, Mr. Lutsenko-who was collaborating with Mr. Giuliani 
to smear Ambassador Yovanovitch and the Bidens-was still the Ukrainian prosecutor general. 
Mr. Holmes testified that Mr. Lutsenko "was not a good partner. He had failed to deliver on the 
promised reforms that he had committed to when he took office, and he was using his office to 
insulate and protect political allies while presumably enriching himself."619 By July 2019, Mr. 
Holmes assessed that Mr. Lutsenko was "trying to angle to keep his job" under the new Zelensky 
Administration and that part of his strategy was "appealing to Rudy Giuliani and Donald Trump 
by pushing out these false theories about the Bidens and the 2016 election."620 

Multiple witnesses testified that another former Ukrainian prosecutor, Mr. Shokin, was 
also considered to be corrupt. For example, Mr. Kent testified during his deposition that Mr. 
Lutsenko and Mr. Shokin were "corrupt former prosecutors" who were "peddling false 
information in order to extract revenge against those who had exposed their misconduct, 
including U.S. diplomats, Ukrainian anticorruption officials, and reform-minded civil society 
groups in Ukraine."621 Ambassador Volker testified at his public hearing that Mr. Lutsenko was 
"not credible, and was acting in a self-serving capacity."622 Mr. Holmes further noted that Mr. 
Lutsenko "resisted fully empowering truly independent anticorruption institutions that would 
help ensure that no Ukrainians, however powerful, were above the law. "623 

After the call, the White House press office issued a short and incomplete summary of the 
call, omitting major elements of the conversation. The press statement read: 

Today, President Donald J. Trump spoke by telephone with President Volodymyr 
Zelenskyy of Ukraine to congratulate him on his recent election. President Trump and 
President Zelenskyy discussed ways to strengthen the relationship between the United 
States and Ukraine, including energy and economic cooperation. Both leaders also 
expressed that they look forward to the opportunity to meet. 624 
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Concerns Raised by Lieutenant Colonel Alexander Vindman 

Prior to President Trump's July 25 call with President Zelensky, Lt. Col. Vindman had 
prepared-with Mr. Morrison's review and approval-a call briefing package, including talking 
points for President Trump's use. This was consistent with the NSC's regular process of 
preparing for the President's phone calls with foreign leaders.625 The NSC-drafted talking points 
did not include any reference to Bi den, Burisma, CrowdStrike, or alleged Ukrainian interference 
in the 2016 U.S. election.626 

Lt. Col. Vindman testified during his deposition that, prior to the July 25 call, he was 
aware of concerns from former National Security Advisor John Bolton and other U.S. officials 
that President Trump might raise these discredited issues with President Zelensky.627 Indeed, 
Ambassador Bolton had resisted scheduling the call because he believed it might be a 
"disaster."628 

As he sat in the White House Situation Room listening to the leaders, Lt. Col. Vindman 
quickly recognized that the President's conversation was diverging from the talking points he 
helped prepare based on the interagency policy process, and "straying" into an "unproductive 
narrative" promoted by Mr. Giuliani and other "external and nongovernmental influencers"629

-

topics that Lt. Col. Vindman dubbed "stray voltage. "630 

Lt. Col. Vindman knew immediately that he had a duty to report the contents of the call 
to the White House lawyers. He explained, "I had concerns, and it was my duty to report my 
concerns to the proper-proper people in the chain of command."631 Lt. Col. Vindman testified 
that President Trump's request that a foreign leader dependent on the United States open an 
investigation into his U.S. political opponent constituted a "demand" that President Zelensky had 
to meet in order to secure a White House meeting: 

So, Congressman, the power disparity between the President of the United States and the 
President of Ukraine is vast, and, you know, in the President asking for something, it 
became-there was-in return for a White House meeting, because that's what this was 
about. This was about getting a White House meeting. It was a demand for him to fulfill 
his-fulfill this particular prerequisite in order to get the meeting.632 

Lt. Col. Vindman further testified that President Trump's demand of the Ukrainian leader 
was "inappropriate" and "improper," and that it would undermine U.S. national security: 

Chairman, as I said in my statement, it was inappropriate. It was improper for the 
President to request-to demand an investigation into a political opponent, especially a 
foreign power where there's, at best, dubious belief that this would be a completely 
impartial investigation, and that this would have significant implications ifit became 
public knowledge, and it would be perceived as a partisan play. It would undermine our 
Ukraine policy, and it would undermine our national security.633 

Within an hour of the call ending, Lt. Col. Vindman reported his concerns to John A. 
Eisenberg, the Deputy Counsel to the President for National Security Affairs and the Legal 
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Advisor to the NSC , and Michael Ellis, a Senior Associate Counsel to the President and the 
Deputy Legal Advisor to the NSC.634 Lt. Col. Vindman recounted the content of the call based 
on his handwritten notes and told the lawyers that he believed it was "wrong" for President 
Trump to ask President Zelensky to investigate Vice President Biden.635 

Concerns Raised by Timothy Morrison 

After 17 years as a Republican Congressional staffer and approximately a year serving 
elsewhere on the NSC staff, Mr. Morrison assumed his position as the NSC's Senior Director for 
Europe and Russia on July 15, 2019, only 10 days before President Trump's call with President 
Zel en sky. 636 

Before he transitioned into his new role, Mr. Morrison met with his predecessor, Dr. Hill. 
She advised him to stay away from efforts orchestrated by Mr. Giuliani and Ambassador 
Sondland to pressure Ukraine into investigating a "bucket of issues" that included "Burisma the 
company," and "Hunter Biden on the board."637 Dr. Hill also warned Mr. Morrison before the 
July 25 call about the President's interest in alleged Ukrainian interference in the 2016 U.S. 
election related to the DNC server.638 

Mr. Morrison testified that he had no knowledge of any investigations at the time, but 
after performing a Google search of"what is Burisma9 " and seeing the name Hunter Biden, Mr. 
Morrison decided to "stay away."639 Even though he was new to the portfolio, Mr. Morrison 
promptly concluded that because "Burisma" involved Hunter Biden, and because former Vice 
President Biden was running for President, such investigations could be a "problematic" area.640 

Mr. Morrison further explained that he tried to stay away from requests related to Burisma and 
the 2016 U.S. election because these investigations were not related to "the proper policy process 
that I was involved in on Ukraine," and "had nothing to do with the issues that the interagency 
was working on."641 

With that background in mind, Mr. Morrison admitted he was "concerned" when, while 
listening to the call on July 25, he heard President Trump raise "issues related to the [DNC] 
server." Ultimately, Mr. Morrison said, "the call was not the full-throated endorsement of the 
Ukraine reform agenda that 1 was hoping to hear."642 

In "fairly short order," Mr. Morrison reported the contents of the call to Mr. Eisenberg 
and Mr. Ellis, the NSC lawyers. He asked them to review the call, which he feared would be 
"damaging" ifleaked.643 Mr. Morrison stated that at the time of the call, he "did not have a 
view" on whether the call was "appropriate and proper."644 He also stated that he "was not 
concerned that anything illegal was discussed." 645 During his deposition, however, Mr. 
Morrison clarified, "I did not then and I do not now opine ... as to the legality" of what happened 
on the call. 646 

In a second meeting with Mr. Eisenberg, Mr. Morrison requested that access to the 
electronic files of the call record be restricted. This was an unusual request. Mr. Morrison 
confirmed to the Committee that he had never before asked the NSC Legal Advisor to restrict 
access to a presidential call record.647 [twas also unusual because Mr. Morrison raised 
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restricting access with Mr. Eisenberg despite the fact that Mr. Morrison himself had the 
authority, as an NSC senior director, to recommend restrictions on the relevant files to the NSC's 
Executive Secretariat. 

Lt. Col. Vindman also discussed restricting access to the July 25 call summary with Mr. 
Eisenberg and Mr. Ellis. At some point after the call, Lt. Col. Vindman discussed with the NSC 
lawyers the "sensitivity" of the matters raised on the call and "the fact that ... there are constant 
leaks."648 Lt. Col. Vindman explained that "[f]rom a foreign policy professional perspective, all 
of these types of calls would inherently be sensitive."649 But the July 25 call was particularly 
sensitive because it could "undermine our relationship with the Ukrainians" given that it "would 
implicate a partisan play. "650 The NSC lawyers, therefore, believed that it was "appropriate to 
restrict access for the purpose of the leaks" and "to preserv[e] the integrity" of the transcript. 651 

Lt. Col. Vindman recalled that Mr. Ellis raised the idea of placing the call summary on the 
NSC' s server for highly classified information and Mr. Eisenberg "gave the go-ahead."652 

Some weeks after his discussions with the NSC attorneys, Mr. Morrison could not locate 
the call record. He contacted the staff of the NSC' s Executive Secretariat in search of an 
explanation and was informed that "John Eisenberg had directed it to be moved to a different 
server" utilized by the NSC staff for highly classified information. 653 This transfer occurred 
despite Mr. Morrison's view that the call record did not meet the requirements to be placed on 
the highly classified system.654 

Mr. Eisenberg later told Mr. Morrison that the call record had been placed on the highly 
classified system by "mistake."655 Even after Mr. Eisenberg stated that the call record was 
moved to the highly classified system by "mistake," it nevertheless remained on that system until 
at least the third week of September 2019, shortly before its declassification and public release 
by the White House.656 

Concerns Raised by Jenn?fer Williams 

Vice President Pence's advisor, Ms. Williams, had listened to nearly a dozen phone calls 
between President Trump and other heads of state prior to July 25, 2019, as well as Vice 
President Pence's April 23 call with President Zelensky. 657 As she sat listening to President 
Trump's July 25 call, she was struck by his requests relating to Vice President Bi den. She stated 
that she believed that President Trump's comments were "unusual and inappropriate."658 

Ms. Williams testified that she thought that "references to specific individuals and 
investigations, such as former Vice President Eiden and his son" were "political in nature, given 
that the former Vice President is a political opponent of the President."659 The comments struck 
her as "more specific to the President in nature, to his personal political agenda," as opposed to 
"a broader foreign policy objective of the United States."660 She added, "it was the first time I 
had heard internally the President reference particular investigations that previously I had only 
heard about through Mr. Giuliani's press interviews and press reporting."661 
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Significantly, Ms. Williams, who had learned about the hold on security assistance for 
Ukraine on July 3, also said that the Trump-Zelensky call "shed some light on possible other 
motivations behind a security assistance hold."662 

"Burisma" Omitted from Call Record 

Mr. Morrison, Lt. Col. Vindman, and Ms. Williams all agreed that the publicly released 
record of the call was substantially accurate, but Lt. Col. Vindman and Ms. Williams both 
testified that President Zelensky made an explicit reference to "Burisma" that was not included 
in the call record. Specifically, Lt. Col. Vindman testified that his notes indicated President 
Zelensky used the word "Burisma"-instead of generically referring to "the company"-when 
discussing President Trump's request to investigate the Bidens.663 Ms. Williams' notes also 
reflected that President Zelensky had said "Burisma" later in the call when referring to a 
"case."664 

Lt. Col. Vindman indicated that President Zelensky' s mention of "Burisma" was notable 
because it suggested that the Ukrainian leader was "prepped for this call." He explained that 
"frankly, the President of Ukraine would not necessarily know anything about this company 
Burisma." Lt. Col. Vindman continued, "he would certainly understand some of this-some of 
these elements because the story had been developing for some time, but the fact that he 
mentioned specifically Burisma seemed to suggest to me that he was prepped for this call."665 

The Substance of the Call Remained Tightly Controlled 

Ms. Williams testified that staff in the Office of the Vice President placed the draft call 
record in the Vice President's nightly briefing book on July 25.666 

Separately, and following established protocols for coordinating U.S. government 
activities toward Ukraine, Lt. Col. Vindman provided Mr. Kent at the State Department with a 
readout. Because Mr. Kent had worked on Ukraine policy for many years, Lt. Col. Vindman 
sought Mr. Kent's "expert view" on the investigations requested by the President. Mr. Kent 
informed him that "there was no substance" behind the CrowdStrike conspiracy theory and "took 
note of the fact that there was a call to investigate the Bidens."667 Recalling this conversation, 
Mr. Kent testified that Lt. Col. Vindman said "he could not share the majority of what was 
discussed [on the July 25 call] because of the very sensitive nature of what was discussed," but 
that Lt. Col. Vindman noted that the call "went into the direction of some of the most extreme 
narratives that have been discussed publicly."668 

Ambassador Sondlaml Followed Up on President Trump's Request/or Investigations 

Soon after arriving in Kyiv from Brussels on July 25, Ambassador Sondland asked the 
U.S. Embassy to arrange a meeting the next day with Ukrainian presidential aide Andriy 
Yermak.669 

On the morning of July 26, Ambassadors Sondland, Volker and Taylor-accompanied by 
Mr. Holmes, who acted as their official notetaker-went to the Presidential Administration 
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Building in central Kyiv for meetings with Ukrainian officials.67° Contrary to standard 
procedure, Mr. Holmes and Ambassador Taylor did not receive readouts of the July 25 call, so 
they were unaware of what President Trump and President Zelensky had discussed.671 

Ambassador Volker also did not receive an official readout of the July 25 call from the NSC 
staff He testified that Andriy Yermak, a senior aide to President Zelensky, simply characterized 
it as a "good call" in which "President Zelensky did reiterate his commitment to reform and 
fighting corruption in Ukraine."672 

The first meeting on July 26 was with Chief of Staff to President Zelensky Andriy 
Bohdan.673 Regarding the July 25 call, Mr. Holmes recalled Mr. Bohdan sharing that "President 
Trump had expressed interest ... in President Zelensky's personnel decisions related to the 
Prosecutor General's office [PGO]."674 Mr. Holmes further testified that Mr. Bohdan then 
"started asking ... about individuals I've since come to understand they were considering 
appointing to different roles in the PGO."675 Mr. Holmes explained that he "didn't understand 
it," and that "[i]t wasn't until I read the July 25th phone call transcript that I realized that the 
President [Trump] had mentioned Mr. Lutsenko in the call."676 

Subsequently, Ambassadors Sandland, Taylor, and Volker met with President Zelensky 
and other senior officials. Mr. Holmes once again took notes.677 He testified "During the 
meeting, President Zelensky stated that, during the July 25th call, President Trump had, quote, 
'three times raised some very sensitive issues' and that he would have to follow up-he, 
Zelensky-would have to follow up on those issues when he and President Trump met in 
person."678 After he read the transcript of the July 25 call, Mr. Holmes determined that President 
Zelensky's mention of"sensitive issues" was a reference to President Trump's demands for a 
"Burisma Biden investigation."679 

Catherine Croft, Special Advisor to Ambassador Kurt Volker, was also in Kyiv on July 
26. Although she did not attend the meeting with President Zelensky, she received a readout 
from Ambassadors Volker and Taylor later that day, as they were traveling in an embassy 
vehicle. Ms. Croft testified that her handwritten notes from that readout indicate "the President 
[Trump] had raised investigations multiple times" in his July 25 call with President Zelensky. 680 

Ambassadors Sandland and Taylor told the Committee that they did not recall President 
Zelensky's comments about investigations.681 Ambassador Volker similarly did not recall that 
the issue of investigations was discussed, but testified that he did not dispute the validity of 
"notes taken contemporaneously at the meeting."682 

Ambassador Sondland Met One-on-One with Ukrainian Presidential Aide 

The meeting with President Zelensky ended around noon.683 After the meeting, 
Ambassadors Taylor and Volker departed the Presidential Administration building for a visit to 
the front lines of the war with Russia in eastern Ukraine.684 Ambassador Sandland separately 
headed for Mr. Yermak' s office. Mr. Holmes testified that, at the last minute, he received 
instruction from his leadership at the U.S. Embassy to join Ambassador Sondland.685 By that 
point, Mr. Holmes recalled, he "was a flight of stairs behind Ambassador Sandland as he headed 
to meet with Mr. Yermak."686 Mr. Holmes continued, "When l reached Mr. Yermak' s office, 
Ambassador Sandland had already gone in to the meeting."687 Mr. Holmes then "explained to 

109 



Don B. 39-507_V4_BK2 01/23/2020

7222

Mr. Yermak's assistant that I was supposed to join the meeting as the Embassy's representative 
and strongly urged her to let me in, but she told me that Ambassador Sandland and Mr. Yermak 
had insisted that the meeting be one on one with no note taker."688 Mr. Holmes "then waited in 
the anteroom until the meeting ended, along with a member of Ambassador Sandland' s staff and 
a member of the U.S. Embassy Kyiv staff."689 

Ambassador Sondland's meeting with Mr. Yermak lasted approximately 30 minutes.690 

When it ended, Ambassador Sandland did not provide Mr. Holmes an explanation of what they 
discussed.691 Ambassador Sandland later testified that he did not "recall the specifics" of his 
conversation with Mr. Yermak, but he believed "the issue of investigations was probably a part 
of that agenda or meeting."692 

Call Between President Trump and Ambassador Sondland on July 26, 2019 

After a busy morning of meetings with Ukrainian officials on July 26, Ambassador 
Sandland indicated that he wanted to get lunch. Mr. Holmes interjected that he would "be happy 
to join" Ambassador Sandland and two other State Department colleagues accompanying him "if 
he wanted to brief me out on his meeting with Mr. Y ermak or discuss other issues. "693 

Ambassador Sandland accepted the offer. The diplomats proceeded "to a nearby restaurant and 
sat on an outdoor terrace."694 Mr. Holmes "sat directly across from Ambassador Sandland," 
close enough that they could "share an appetizer."695 

Mr. Holmes recounted that "at first, the lunch was largely social. Ambassador Sandland 
selected a bottle of wine that he shared among the four ofus, and we discussed topics such as 
marketing strategies for his hotel business."696 Later during the meal, Ambassador Sandland 
"said that he was going to call President Trump to give him an update."697 Ambassador 
Sandland then placed a call on his unsecure mobile phone. Mr. Holmes was taken aback. He 
told the Committee, "it was, like, a really extraordinary thing, it doesn't happen very often" -a 
U.S. Ambassador picking up his mobile phone at an outdoor cafe and dialing the President of the 
United States.698 

Mr. Holmes, who was sitting directly opposite from Ambassador Sandland, said he 
"heard him announce himself several times, along the lines of, 'Gordon Sandland, holding for 
the President.' It appeared that he was being transferred through several layers of switchboards 
and assistants, and l then noticed Ambassador Sondland's demeanor changed and understood 
that he had been connected to President Trump."699 

Mr. Holmes stated he was able to hear the first part of Ambassador Sandland' s 
conversation with President Trump because it was "quite loud" and "quite distinctive" when the 
President began speaking. When President Trump started speaking, Ambassador Sandland "sort 
of winced and held the phone away from his ear," and "did that for the first couple 
exchanges. "700 

Recounting the conversation that followed, Mr. Holmes testified: 
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I heard Ambassador Sondland greet the President and explain he was calling from Kyiv. 
I heard President Trump then clarify that Ambassador Sondland was in Ukraine. 
Ambassador Sondland replied, yes, he was in Ukraine, and went on to state that President 
Zelensky, quote, "loves your ass." I then heard President Trump ask, "So he's going to 
do the investigation?" Ambassador Sondland replied that he is going to do it, adding that 
President Zelensky will do "anything you ask him to do."701 

President Trump has denied that he spoke to Ambassador Sondland on July 26 and told 
reporters, "I know nothing about that."702 But in his public testimony before the Committee, 
Ambassador Sondland noted that White House call records made available to his legal counsel 
confinned that the July 26 call in fact occurred. 703 Ambassador Sondland further explained that 
Mr. Holmes's testimony-specifically, a "reference to A$AP Rocky"-refreshed his recollection 
about the July 26 call, which Ambassador Sondland had not originally disclosed to the 
Committee. 704 

Although Ambassador Sondland did not believe he mentioned the Bidens by name, he 
testified that with regard to the substance of his July 26 conversation with President Trump: "I 
have no reason to doubt that this conversation included the subject ofinvestigations."705 He 
added that he had "no reason" to doubt Mr. Holmes' testimony about the contents of the call, and 
that he would "have been more surprised if President Trump had not mentioned investigations, 
particularly given what we were hearing from Mr. Giuliani about the President's concerns."706 

Asked about his statement to President Trump that President Zelensky "loves your ass," 
Ambassador Sondland replied: "That sounds like something I would say. That's how President 
Trump and I communicate, a lot of four-letter words, in this case three letter."707 

After the call between Ambassador Sondland and President Trump ended, Ambassador 
Sondland remarked to Mr. Holmes that "the President was in a bad mood," as "was often the 
case early in the morning."708 Mr. Holmes, who had learned about the freeze on U.S. security 
assistance days earlier, was attempting to clarify the President's thinking, and said he "took the 
opportunity to ask Ambassador Sondland for his candid impression of the President's views on 
Ukraine": 

In particular, I asked Ambassador Sondland if it was true that the President did not give a 
shit about Ukraine. Ambassador Sondland agreed that the President did not give a shit 
about Ukraine. I asked, why not, and Ambassador Sondland stated, the President only 
cares about, quote, unquote, "big stuff." I noted there was, quote, unquote, big stuff 
going on in Ukraine, like a war with Russia. And Ambassador Sondland replied that he 
meant, quote, unquote, "big stuff'' that benefits the President, like the, quote, unquote, 
"Biden investigation" that Mr. Giuliani was pushing. The conversation then moved on to 
other topics. 709 

Ambassador Sondland did not dispute the substance of Mr. Holmes' recollection of this 
discussion. He stated, "I don't recall my exact words, but clearly the President, beginning on 
May 23, when we met with him in the Oval Office, was not a big fan" of Ukraine. Asked 
whether President Trump "was a big fan of the investigations," Ambassador Sondland replied: 
"Apparently so."710 Asked to clarify if, during his July 26 conversation with Mr. Holmes, he 
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recalled "at least referring to an investigation that Rudy Giuliani was pushing," Ambassador 
Sondland replied, "I would have, yes."711 

Mr. Holmes Informed U.S. Embassy Leadership about 
President Trump's Call with Ambassador Sondland 

After the lunch, Mr. Holmes dropped off Ambassador Sondland at his hotel, the Hyatt 
Regency Kyiv. Mr. Holmes then returned to the U.S. Embassy.712 Ambassador Taylor, the 
acting Ambassador in Kyiv, was still visiting the front line. So when he arrived at the Embassy, 
Mr. Holmes briefed his immediate supervisor, Kristina Kvien, Deputy Chief of Mission at U.S. 
Embassy Kyiv, about the President's call with Ambassador Sondland and Ambassador 
Sondland's subsequent description of President Trump's priorities for Ukraine.713 

After taking a long-planned vacation from July 27 to August 5, Mr. Holmes told 
Ambassador Taylor about his lunch with Ambassador Sondland on the first day he returned to 
work, August 6.714 Mr. Holmes told the Committee that he did not brief the call in detail to 
Ambassador Taylor because "it was obvious what the President was pressing for": 

Of course that's what's going on. Of course the President is pressing for a Bi den 
investigation before he'll do these things the Ukrainians want. There was nodding 
agreement. So did I go through every single word in the call? No, because everyone by 
that point agreed, it was obvious what the President was pressing for. 715 

In October 2019, following the public release of testimony by several witnesses pursuant 
to the Committee's impeachment inquiry, Mr. Holmes reminded Ambassador Taylor about 
Ambassador Sondland' s July 26 conversation with President Trump. Ambassador Taylor was 
preparing to return to Washington and testify publicly before the Committee. Mr. Holmes had 
been following news coverage of the inquiry and realized he had unique, firsthand evidence that 
"potentially bore on the question of whether the President did, in fact, have knowledge" of 
efforts to press the Ukrainian President to publicly announce investigations: 

I came to realize that I had firsthand knowledge regarding certain events on July 26 that 
had not otherwise been reported and that those events potentially bore on the question of 
whether the President did, in fact, have knowledge that those senior officials were using 
the levers of diplomatic power to influence the new Ukrainian President to announce the 
opening of a criminal investigation against President Trump's political opponent. It is at 
that point that l made the observation to Ambassador Taylor that the incident I had 
witnessed on July 26th had acquired greater significance, which is what he reported in his 
testimony last week and is what led to the subpoena for me to appear here today. 716 

Mr. Holmes testified that the July 26 call became "sort of a touchstone piece of 
information" for diplomats at the U.S. Embassy in Kyiv who "were trying to understand why we 
weren't able to get the meeting" between President Trump and President Zelensky and "what 
was going on with the security hold."717 He elaborated: 
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I would refer back to it repeatedly in our, you know, morning staff meetings. We'd talk 
about what we're trying to do. We're trying to achieve this, that. Maybe it will convince 
the President to have the meeting. And I would say, 'Well, as we know, he doesn't really 
care about Ukraine. He cares about some other things. And we're trying to keep Ukraine 
out of our politics and so, you know, that's what we're up against.' And I would refer
use that repeatedly as a refrain.718 
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6. The President Wanted Ukraine to Announce the Investigations Publicly 

In the weeks following the July 25 call, President Trump's hand-picked representatives 
carried out his wishes to condition a coveted White House meeting for the Ukrainian 
President on the public announcement <?f investigations beneficial to President Trump. Top 
U.S. officials, including the Secretary of State and Secretary of Energy, were "in the loop." 

Overview 

In the weeks following the July 25 call, during which President Trump had pressed 
Ukrainian President Volodymyr Zelensky to "do us a favor though," the President's 
representatives worked to secure from the Ukrainian President a public announcement about the 
requested investigations as a condition for the White House meeting. 

That meeting would have conferred vital support on a new president who relied on the 
United States to help defend his nation militarily, diplomatically, and politically against Russian 
aggression. U.S. Ambassador to the European Union Gordon Son di and provided testimony and 
quoted from documents demonstrating that he kept everyone "in the loop" about the plan, 
including the Secretaries of State and Energy. 

Ambassadors Sondland and Volker worked closely with Mr. Giuliani, the President's 
personal lawyer, to help draft Ukraine's public statement. They sought to ensure that President 
Zelensky explicitly used the words "Burisma"-a reference to allegations about former Vice 
President Biden and his son-and "2016 elections." 

Ukrainian officials were "very uncomfortable" with the provision of this statement, 
which they understood to be a requirement and a "deliverable" demanded by President Trump. 
The Ukrainian President was elected on a platform of rooting out public corruption, and so he 
resisted issuing the statement. Instead, President Zelensky's aides asked whether an official 
request for legal assistance with investigations had been made through appropriate channels at 
the U.S. Department of Justice. No such formal request was ever made. Consequently, 
Ukrainian officials made clear to Ambassador Volker that they did not support issuing a public 
statement because it could "play into" U.S. domestic politics. Nevertheless, U.S. efforts to 
secure a public statement continued. 

Giuliani Met with Ukrainian Presidential Aide Andriy Yermak in 
Madrid and Discussed a White House Meeting 

On July 26, the day after the call between President Trump and President Zelensky, 
Ambassador Volker wrote to Mr. Giuliani to confirm that he would soon be meeting with Andriy 
Yermak, a Ukrainian presidential aide, to "help" efforts.719 

Ambassador Volker texted: "Please send dates when you will be in Madrid. I am seeing 
Yermak tomorrow morning. He will come to you in Madrid. Thanks for your help! Kurt."720 
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Mr. Giuliani replied that he would travel to Spain from August 1 to 5, and Ambassador Volker 
affirmed that he would tell the Ukrainian presidential aide to "visit with you there."721 

Ambassador Volker kept himself apprised of plans, texting Mr. Yermak on August 1 to ensure 
that everything was "on track" for the meeting in Spain's capital. He also asked whether Mr. 
Yermak planned to visit Washington.722 

On August 2, Mr. Yermak and Mr. Giuliani met in Madrid.723 Ambassador Volker 
received a meeting summary from Mr. Yermak the same day: "My meeting with Mr. Mayor was 
very good." Mr. Yermak added: "We asked for White House meeting during week start [sic] 16 
Sept. Waiting for confirmation. Maybe you know the date?"724 

The Madrid meeting set off a "series of discussions" among Mr. Giuliani, Ambassador 
Volker, and Ambassador Sandland about the need for President Zelensky to issue a public 
statement about the investigations into Burisma and the 2016 election conspiracy theory in order 
to secure a White House meeting with President Trump.725 Ambassador Volker first spoke to 
Mr. Giuliani, who said that he thought Ukraine "should issue a statement."726 Ambassador 
Volker then spoke to Mr. Yermak, who affirmed that the Ukrainian leader was "prepared to 
make a statement" that "would reference Burisma and 2016 in a wider context of bilateral 
relations and rooting out corruption anyway."727 

Mr. Giuliani, acting as President Trump's personal attorney, exerted significant influence 
in the process. On August 4, Mr. Yermak inquired again about the presidential meeting. 
Ambassador Volker replied that he would speak with Mr. Giuliani later that day and would call 
the Ukrainian aide afterward. 728 Ambassador Volker texted the former mayor about the Madrid 
meeting and asked for a phone call. Mr. Giuliani replied: "It was excellent I can call a little 
later."729 

Phone records obtained by the Committees show a 16 minute call on August 5 between 
Ambassador Volker and Mr. Giuliani_73° Ambassador Volker texted Mr. Yermak: "Hi 
Andrey-had a good long talk w Rudy-cal\ anytime-Kurt."731 During the same period, 
Ambassador Volker informed Ambassador Sandland that "Giuliani was happy with that 
meeting," and "it looks like things are turning around."732 

"Potus Really Wants the Deliverable" Be.fore Scheduling a 
White House Visit.for President Zelensky 

Things had not turned around by August 7. Ambassador Volker texted Mr. Giuliani to 
recommend that he report to "the boss"-President Trump-about his meeting with Mr. Yermak 
in Madrid. He wrote: 

Hi Rudy-hope you made it back safely. Let's meet if you are coming to 
DC. And would be good if you could convey results of your meeting in 
Madrid to the boss so we can get a firm date for a visit. 733 

The Committees did not find evidence that Mr. Giuliani responded to Ambassador 
Volker's text message. 
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However, call records show that the next day, on August 8, lv!r, Giuliani connected with 
the White House Situation Room switdiboard in the early afternoon; Eastern Time, for 42 
seconds, and then again for one minute, 25 seconds,734 

The same day, Mr. Giuliani texted several times with a number associated with !he \Vhite 
House, 'The Committees wete 1mable to identify the official associated with fue phone number. 
fu the mid-afternoon, someone llSiug a telephone number associated with the Office of 
Management and Budget (0MB) called Mr. Giuliani, and the call lasted for nearly 13 minutes. 
Mr, Giuliani called the 0MB number and the White House Sit11atio11 Room several more times 
that evening, but each time connected for only a few seconds or not at all, 

Rudy Giuliani Call History, August 8 

08/08/19 

08/08/19 

08/08119 13:02:37 

08/08/19 13:02:37 

08108/19 13:02:57 

08/08/19 

08/08/19 14:15:17 

08/08119 

08/08119 

08/08/19 

08/08119 15:56:51 0:00 GiulianL Rudy 

08108/19 15:57:05 0:00 C'rtuliani, Rtldy 

08108119 15:57:21 0:22 Giuliani, Rudy 

08:/08/19 17:20:33 0:17 Giuliani, Rudy 

08/08119 19:14:48 0:00 Giuliani. Rudy 
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Approximately 30 minutes after his text to Mr. Giuliani on August 7., Ambassador Volker 
received a text message from !\,fr. Y ermak: "Do you have some news about White House 
meeting date?"750 Ambassador Volker responded that be had asked Mr. Giuliani to "weigh in," 
presmnably with the President, "following your meeting," and that Ambassado.r Somlland would 
be speaking witb President Trump on Friday, August 9. Ambassador Volker added: "We are 
pressing tbis."751 The next day, on August 8, Mr. Yermak texted Ambassador Volker to report 
that he had "some news."1·12 Ambassador Volker replied that he was available to speak at that 
tllne.753 

Later on the evening of August 8. Eastern Time, Mr. Giuliani sent a text message to a 
phone munber associated with. the White Honse. Approximately one hour 15 minutes later, 
someone using au unidentified munber (" -1 ") dialed Mr. Giuliani three times in rapid succession. 
Less than three minutes later, Mr. Gildiaui dialed the \Vhite House switchboard.for the White 
House .Situation Room. \Vhen the call did not connect, Mr. Giuliani immediately dialed another 
general number for the White House switchboard and connected for 47 seconds. Approximately 
16 minutes later, someone using the"·!'' number called Mr. Giuliani and connected for just over 
four minutes. 754 

Rudy Giuliani .Call History, Aug11s1 8, cont. 

22:09:31 

08/()8/19 22:09:32 

08108/19 22:09:46 

0810&/19 22:09:47 

OS/08/19 22:10:08 0:05 

08/08/19 22:11:52 0:00 

08/08119 22:12:16 0:00 Giuliani, Rudy 

08/08/19 

081\)8/19 22:28:51 
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Late the next morning Washington time, on August 9, Ambassador Volker texted Mr. 
Giuliani and Ambassador Sandland: 

Hi Mr. Mayor! Had a good chat with Y ermak last night. He was pleased 
with your phone call. Mentioned Z [President Zelensky] making a 
statement. Can we all get on the phone to make sure I advise Z [President 
Zelensky] correctly as to what he should be saying? Want to make sure 
we get this done right. Thanks! 765 

It is unclear which "phone call" Ambassador Volker was referencing. 

Text messages and call records obtained by the Committees show that Ambassador 
Volker and Mr. Giuliani connected by phone twice around noon Eastern Time on August 9 for 
several minutes each. 766 Following the calls with Mr. Giuliani, Ambassador Volker created a 
three-way group chat using WhatsApp that included Ambassador Volker, Ambassador Sandland, 
and Mr. Yermak. 767 

At 2:24 p.m. Eastern Time on August 9, Ambassador Volker texted the group: "Hi 
Andrey-we have all consulted here, including with Rudy. Can you do a call later today or 
tomorrow your afternoon time?"768 Ambassador Sandland texted that he had a call scheduled for 
3 p.m. Eastern Time "for the three ofus. [State Department] Ops will call."769 

Call records obtained by the Committees show that on August 9, Ambassador Sandland 
twice called numbers associated with the White House, once in early afternoon for 
approximately 18 minutes, and once in late afternoon for two minutes, 25 seconds with a number 
associated with OMB. 770 

By early evening, minutes after his second call with the OMB-associated number, 
Ambassador Volker and Ambassador Sandland discussed a breakthrough they had reached in 
obtaining a date for a White House visit, noting that President Trump really wanted "the 
deliverable": 

Sandland: 
Volker: 
Sandland: 
Volker: 
Son di and: 
Sandland: 
Volker: 

[Tim] Morrison ready to get dates as soon as Yermak confirms. 
Excellent!! How did you sway him? :) 
Not sure i did. I think potus really wants the deliverable 
But does he know that? 
Yep 
Clearly lots of convos going on 
Ok-then that's good it's coming from two separate sources771 

Ambassador Sandland told the Committees that the "deliverable" required by President 
Trump was a press statement from President Zelensky committing to "do the investigations" 
pushed by President Trump and Mr. Giuliani.772 

To ensure progress, immediately after their text exchange, Ambassador Sandland 
recommended to Ambassador Volker that Mr. Y ermak share a draft of the press statement to 
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"avoid misunderstandings" and so they would know "exactly what they propose to cover." 
Ambassador Sondland explained: "Even though Ze [President Zelensky] does a live presser 
[press event] they can still summarize in a brief statement." Ambassador Volker agreed. 773 

As they were negotiating the language that would appear in a press statement, "there was 
talk about having a live interview or a live broadcast" during which President Zelensky would 
make the agreed-upon statement.774 Ambassador Sondland suggested reviewing a written 
summary of the statement because he was "concerned" that President Zelensky would "say 
whatever he would say on live television and it still wouldn't be good enough for Rudy, slash, 
the President [Trump]." 775 

"Everyone Was in the Loop" About Plan for Ukrainians to Deliver a 
Public Statement about Investigations in Exchange for a White House Visit 

As negotiations continued, on August 10, Mr. Yermak texted Ambassador Volker in an 
attempt to schedule a White House meeting before the Ukrainian president made a public 
statement in support of investigations into Burisma and the 2016 election. He wrote: 

I think it's possible to make this declaration and mention all these things. Which we 
discussed yesterday. But it will be logic [sic] to do after we receive a confirmation of 
date. We inform about date of visit about our expectations and our guarantees for future 
visit. Let [sic] discuss it776 

Ambassador Volker responded that he agreed, but that first they would have to "iron out 
[a] statement and use that to get [a] date," after which point President Zelensky would go 
forward with making the statement.777 They agreed to have a call the next day, and to include 
Ambassador Sondland. Mr. Yermak texted: 

Excellent. Once we have a date, will call for a press briefing, announcing upcoming visit 
and outlining vision for the reboot of the US-UKRAINE relationship, including, among 
other things, Burisma and election meddling in investigations.778 

Ambassador Volker forwarded the message to Ambassador Sondland, and they agreed to 
speak with Mr. Yermak the next day.779 

Ambassador Sondland testified that "everyone was in the loop" regarding this plan.780 

Also on August 10, Ambassador Sondland informed Ambassador Volker that he briefed T. 
Ulrich Brechbuhl, Counselor of the Department of State, noting: "I briefed Ulrich. All good."781 

Ambassador Sondland testified that he "may have walked [Mr. Brechbuhl] through where we 
were."782 When asked if Mr. Brechbuhl briefed Secretary Pompeo, Ambassador Sondland noted 
that it was Mr. Brechbuhl's "habit" to "consult with Secretary Pompeo frequently."783 

Secretary of Energy Rick Perry was also made aware of efforts to pressure Ukraine to 
issue a public statement about political investigations in exchange for a White House meeting. 
Ambassador Sondland testified: 
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Mr. Giuliani conveyed to Secretary Perry, Ambassador Volker, and others that President 
Trump wanted a public statement from President Zelensky committing to investigations 
of Burisma and the 2016 election. Mr. Giuliani expressed those requests directly to the 
Ukrainians. Mr. Giuliani also expressed those requests directly to us. We all understood 
that these prerequisites for the White House call and the White House meeting reflected 
President Trump's desires and requirements. 784 

On August 11, Ambassador Volker requested a phone call with Ambassador Sondland 
and Mr. Giuliani, noting that he had heard from Mr. Yermak that the Ukrainians were 
"writing the statement now and will send to us." 785 According to call records obtained by the 
Committees, Ambassador Volker and Mr. Giuliani connected for 34 seconds.786 

The same day, Ambassador Sondland updated Mr. Brechbuhl and Lisa Kenna, Executive 
Secretary of the State Department, about efforts to secure a public statement and a "big presser" 
from President Zelensky, which he hoped might "make the boss happy enough to authorize an 
invitation." He addressed the email to Secretary Pompeo: 

Mike, 
Kurt [Volker] and I negotiated a statement from Zelensky to be delivered for our review 
in a day or two. The contents will hopefully make the boss happy enough to authorize an 
invitation. Zelensky plans to have a big presser on the openness subject (including 
specifics) next week. 787 

Ambassador Sondland made clear in his hearing testimony that by "specifics," he meant 
the "2016 and the Burisma" investigations; "the boss" referred to "President Trump;" and "the 
invitation" referred to "the White House meeting."788 Ms. Kenna replied to Ambassador 
Sondland that she would "pass to S [Secretary Pompeo]. Thank you." 789 Ambassador Sondland 
cited the email as evidence that "everyone was in the loop" on plans to condition a White House 
meeting on a public statement about political investigations_79° 

President Trump's Agents Negotiated a Draft Statement about the Investigations 

In the evening of the next day, August 12, Mr. Yermak texted Ambassador Volker an 
initial version of the draft statement, which read: 

Special attention should be paid to the problem of interference in the political processes 
of the United States, especially with the alleged involvement of some Ukrainian 
politicians. I want to declare that this is unacceptable. We intend to initiate and complete 
a transparent and unbiased investigation of all available facts and episodes, which in tum 
will prevent the recurrence of this problem in the future. 791 

The draft statement did not explicitly mention Burisma or 2016 election interference, as 
expected. 

On Aub,ust 13, around 10 a.m. Eastern Time, Ambassador Volker texted Mr. Giuliani: 
"Mr mayor-trying to set up call in 5 min via state Dept. If now is not convenient, is there a 
time later today?"792 Phone records show that, shortly thereafter, someone using a State 
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Department number called Mr. Giuliani and connected for more than nine minutes.793 

Ambassador Volker told the Committees that, during the call, Mr. Giuliani stated: "If [the 
statement] doesn't say Burisma and 2016, it's not credible, because what are they hiding?"794 

Ambassador Volker asked whether inserting references to "Burisma and 2016" at the end of the 
statement would make it "more credible." Mr. Giuliani confirmed that it would.795 

Two minutes after the call ended, Ambassador Volker sent a WhatsApp message to 
Ambassador Sondland and Mr. Yermak: "Hi Andrey-we spoke with Rudy. When is good to 
call you?"796 Ambassador Sandland replied that it was, "Important. Do you have 5 mins."797 

They agreed to a call approximately 10 minutes later. 798 When Ambassador Sondland suggested 
having his "operator" in Brussels dial in the group, Ambassador Volker asked if they could "do 
this one on what's App?"799 Text messages and calls in the WhatsApp cell phone application are 
encrypted from end-to-end, ensuring that WhatsApp employees and third parties cannot listen in 
or retrieve deleted communications.800 

Shortly before the call, Ambassador Volker sent a revised draft of the proposed statement 
to Ambassador Sandland. It had been edited to include reference to Burisma and the 2016 
elections: 

Special attention should be paid to the problem of interference in the political processes 
of the United States, especially with the alleged involvement of some Ukrainian 
politicians. I want to declare that this is unacceptable. We intend to initiate and complete 
a transparent and unbiased investigation of all available facts and episodes including 
those involving Burisma and the 2016 US elections, which in tum will prevent the 
recurrence of this problem in the future. 801 

Ambassador Sandland replied: "Perfect. Lets send to Andrey after our call."802 

Following the call, Ambassador Volkertexted Ambassador Sondland and Mr. Yermak: 
"Andrey-good talking-following is text with insert at the end for the 2 key items."803 

Ambassador Volker then sent to them the revised statement that included the explicit references 
to "Burisma and 2016 elections."804 

121 



Don B. 39-507_V4_BK2 01/23/2020

7234

Comparison of Draft Statements 

Special attention should .be paid to the 
problem of inte1ference in the political 
processes of the United States, especially 
\\<ith the alleged involvement of some 
Ukrainian politicians. I want to declare 
that this is unacceptable. We inteud to 
initiate and complete a transparent and 
unbiased investigation of all available facts 
and episodes, which in turn will prevent 
the recurrence of this problem in the fottu·e. 

Special attention should be paid to the 
problem of intenerence in the• political 
processes of the United States, especially with 
the alleged involvement of some Ukrainian 
politicians. Iwant to declare that this is 
unacceptable. We iutend to initiate and 
complete a transparent and unbiased 
investigation of all availal:>le facts and 
episodes, including those involving Burisma 
and the 2016 US elections, which .in turn will 
prevent the recurrence of this problem in.the 
future. 

A "Quid Pro Q110"/rom "the President oftl1e ll11ited States" 

Ambassador Volker testified that the language retlected what Mi"c Giuliani deemed 
necess,uy for the statement to be "credible. "805 Ambassador Sondland noted the language was 
"proposed by Giuliani."506 Ambassador Sondland explained that the language was a clear quid 
pro quo that expressed "the desire of the President of the United States": 

:M.r. Giuliani's requests were a quid pro quo for ammging a White House visit for 
PresidentZelensky. :M.r. Giuliani dema11ded !hat Ukraine make a public statement 
announcing investigations of the 2016 .election/DNC server and Btuisma. :M.r. Giuliani 
was expressing the desires of the President of the United States, and we knew that these 
investigations were important to the President 807 

Shmtly after Ambassador Volker sent the revised statement to :M.r. Yennak on August 13, 
Ambassador Sondland called Mr. Giuliani and connected for nearly fom· minutes. 

llkrainian Officials and Career State Department Became .lncreasingfy Concerned 

Ou August 13-whi!e Ambassador Volker; Ambassador Sondland, and Mi'. Y ennak were 
negotiating the draft statement about investigations-Mr. Yennak asked Aml:>assador Volker. 
"whether any request had ever been made by the U.S. to investigate election interference in 
2016," He appeared intenested in knowing whether the U.S. Department of Jnstice had made an 
official request to Ukraine's law enforcement agency for legal assistance in such a .matter.8O8 

When Ambassador Volker sent Mr. Giuliani'.s approved draft statement to :M.r. Yennak, he stated 
that he would ''wOik: on. official request"809 
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Ambassador Volker testified: "When l say official request, I mean law enforcement 
channels, Department of Justice to law enforcement in Ukraine, please investigate was there any 
effort to interfere in the U.S. elections."810 Ambassador Volker explained: 

He [Yermak] said, and I think quite appropriately, that if they [Ukraine] are responding to 
an official request, that's one thing. If there's no official request, that's different. And I 
agree with that. 811 

According to Ambassador Volker, he was merely trying to "find out" ifthere was ever an 
official request made by the Department of Justice: "As I found out the answer that we had not, I 
said, well, let's just not go there."812 

On September 25, within hours of the White House's public release of the record of the 
July 25 call between President Trump and President Zelensky, a Justice Department 
spokesperson issued a statement, apparently confirming that no such formal request had been 
made: 

The President has not spoken with the Attorney General about having Ukraine investigate 
anything relating to former Vice President Bi den or his son. The President has not asked 
the Attorney General to contact Ukraine-on this or any other matter. The Attorney 
General has not communicated with Ukraine-on this or any other subject. 813 

Ukraine's current Prosecutor General Ruslan Ryaboshapka, who assumed his new 
position in late August 2019, confirmed the Justice Department's account. He told the Financial 
Times in late November 2019 that Attorney General Barr had made no formal request regarding 
a potential investigation into allegations of wrongdoing by former Vice President Bi den. 814 In an 
apparent reference to President Trump's demand that Ukraine interfere in U.S. elections, Mr. 
Ryaboshapka added: "It's critically important for the west not to pull us into some conflicts 
between their ruling elites, but to continue to support so that we can cross the point of no 
retum."815 

Neither Ambassador Taylor in Ukraine nor Deputy Assistant Secretary George Kent in 
Washington were aware of the efforts by Ambassadors Sandland and Volker, in coordination 
with Mr. Giuliani, to convince Ukrainian officials to issue a statement in real time. Ambassador 
Taylor told the Committees that, on August 16, in a text message exchange with Ambassador 
Volker, he "learned that Mr. Y ermak had asked that the United States submit an official request 
for an investigation into Burisma's alleged violations of Ukrainian law, if that is what the United 
States desired."816 Ambassador Taylor noted that "a formal U.S. request to the Ukrainians to 
conduct an investigation based on violations of their own law" was "improper" and advised 
Ambassador Volker to "stay clear."817 

Nevertheless, Ambassador Volker requested Ambassador Taylor's help with the 
matter.818 "To find out the legal aspects of the question," Ambassador Taylor gave Ambassador 
Volker the name of an official at the Department of Justice "whom I thought would be the proper 
point of contact for seeking a U.S. referral for a foreign investigation."819 
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On August 15, Ambassador Volker texted Ambassador Sondland that Mr. Yermak 
wanted to "know our status on asking them to investigate."820 Two days later, Ambassador 
Volker wrote: "Bill [Taylor] had no info on requesting an investigation-calling a friend at 
DOJ." Ambassador Volker testified that he was not able to connect with his contact at the 
Department of Justice.821 

Mr. Kent testified that on August 15, Catherine Croft, Ambassador Volker' s special 
assistant, approached him to ask whether there was any precedent for the United States asking 
Ukraine to conduct investigations on its behalf. Mr. Kent advised Ms. Croft: 

[I]fyou're asking me have we ever gone to the Ukrainians and asked them to investigate 
or prosecute individuals for political reasons, the answer is, I hope we haven't, and we 
shouldn't because that goes against everything that we are trying to promote in post
Soviet states for the last 28 years, which is the promotion of the rule oflaw.822 

Mr. Kent testified that the day after his conversation with Ms. Croft, he spoke with 
Ambassador Taylor, who "amplified the same theme" and told Mr. Kent that "Yermak was very 
uncomfortable" with the idea of investigations and suggested that "it should be done officially 
and put in writing." As a result, it became clear to Mr. Kent in mid-August that Ukraine was 
being pressured to conduct politically-motivated investigations. Mr. Kent told Ambassador 
Taylor "that's wrong, and we shouldn't be doing that as a matter of U.S. policy."823 

After speaking to Ms. Croft and Ambassador Taylor, Mr. Kent wrote a memo to file on 
August 16 documenting his "concerns that there was an effort to initiate politically motivated 
prosecutions that were injurious to the rule of law, both in Ukraine and U.S."824 Mr. Kent 
testified: 

At the time, I had no knowledge of the specifics of the [July 25] call record, but based on 
Bill Taylor's account of the engagements with Andriy Yermak that were engagements of 
Yermak with Kurt Volker, at that point it was clear that the investigations that were being 
suggested were the ones that Rudy Giuliani had been tweeting about, meaning Eiden, 
Burisma, and 2016. 825 

On August 17, Mr. Yermak reached out to both Ambassador Sondland and Ambassador 
Volker. 826 Ambassador Sondland texted Ambassador Volker that "Yermakjust tapped on me 
about dates. Havent responded. Any updates?"827 Ambassador Volker responded that "I've got 
nothing" and stated that he was contacting the Department of Justice to find out about requesting 
an investigation. 828 

Ambassador Sondland then asked: "Do we still want Ze [Zelensky] to give us an 
unequivocal draft with 2016 and Boresma [sic]?" Ambassador Volker replied: "That's the clear 
message so far. ." Ambassador Sondland said that he would ask that Mr. Yermak "send us a 
clean draft," to which Ambassador Volker replied that he had spoken to Mr. Yermak and 
suggested that he and Ambassador Sondland speak the following day, August 18, to discuss "all 
the latest."829 
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Ambassador Volker claimed that he "stopped pursuing" the statement from the 
Ukrainians around this time because of concerns raised by Mr. Yermak that Yuriy Lutsenko was 
still the Prosecutor General. Mr. Lutsenko was likely to be replaced by President Zelensky, and 
because Mr. Lutsenko was alleging the same false claims that President Trump and Mr. Giuliani 
were demanding of President Zelensky, Ukrainian officials "did not want to mention Burisma or 
2016."830 Ambassador Volker testified that he "agreed" and advised Mr. Yermak that "making 
those specific refences was not a good idea" because making those statements might "look like it 
would play into our domestic politics."831 

Mr. Yermak agreed and, according to Ambassador Volker, plans to put out a statement 
were "shelved."832 Ambassador Volker reasoned that the plan for a public statement did not 
materialize partly because of"the sense that Rudy was not going to be convinced that it meant 
anything, and, therefore, convey a positive message to the President if it didn't say Burisma and 
2016."833 He added: 

I agreed with the Ukrainians they shouldn't do it, and in fact told them just drop it, wait 
till you have your own prosecutor general in place. Let's work on substantive issues like 
this, security assistance and all. Let's just do that. So we dropped it. 834 

Ambassador Volker testified that, "From that point on, I didn't have any further 
conversations about this statement."835 Nevertheless, efforts to secure a presidential statement 
announcing the two investigations into the Bidens and the 2016 U.S. election interference 
continued well into September. 

On August 19, Ambassador Sondland told Ambassador Volker that he "drove the 'larger 
issue' home" with Mr. Y ermak: that this was bigger than just a White House meeting and was 
about "the relationship per se."836 Ambassador Volker told the Committees that he understood 
this referred to "the level of trust that the President has with President Zelensky. He has this 
general negative assumption about everything Ukraine, and that's the larger issue."837 That 
negative assumption would prove difficult to overcome as Ukrainian and U.S. officials sought to 
finally obtain a White House meeting and shake free from the White House hundreds of millions 
of dollars in Congressionally-approved security assistance for Ukraine. 
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7. The President's Conditioning of Military Assistance and a White House Meeting on 
Announcement of Investigations Raised Alarm 

Following the public disclosure in late August 2019 of a hold on U.S. security assistance to 
Ukraine, President Trump made clear that "everything"--an Oval Office meeting and the 
release of taxpayer:funded U.S. security assistance-was contingent on the Ukrainian 
president announcing investigations into.former Vice President Joe Biden and a debunked 
conspiracy theory about Ukrainian interference in the 2016 U.S. election. President Trump 
wanted the Ukrainian leader "in a public box," ei,en as Ambassador Bill Taylor warned that it 
was "crazy to withhold security assistance for help with a political campaign." 

Overvieiv 

On August 28, 2019, Politico first reported that President Trump was withholding 
hundreds of millions of dollars of Congressionally-appropriated U.S. security assistance from 
Ukraine, a fact that had been previously suspected by Ukrainian officials in July. Public 
revelations about the freeze raised questions about the U.S. commitment to Ukraine and harming 
efforts to deter Russian influence and aggression in Europe. 

Around this time, American officials made clear to Ukrainians that a public 
announcement about investigations into Ukrainian interference in the 2016 election and former 
Vice President Joe Biden was a pre-condition-not only to obtain a White House meeting for 
President Zelensky, but also to end the freeze on military and other security assistance for 
Ukraine. 

In early September, Ambassador Gordon Sondland conveyed President Trump's demands 
to both U.S. and Ukrainian officials. On September 1, he informed a senior Ukrainian official 
that the military aid would be released if the "prosecutor general would to go the mike [sic]" and 
announce the investigations. Later, on September 7, President Trump informed Ambassador 
Sondland that he wanted President Zelensky-not the Prosecutor General-in a "public box" and 
demanded that the Ukrainian president personally announce the investigations to "clear things 
up." Only then would Ukraine end the "stalemate" with the White House related to security 
assistance. President Zelensky proceeded to schedule an interview on CNN in order to announce 
the investigations and satisfy President Trump. 

The President's efforts to withhold vital military and security assistance in exchange for 
political investigations troubled U.S. officials. NSC Senior Director for Europe and Russia 
Timothy Morrison twice reported what he understood to be the President's requirement of a quid 
pro quo to National Security Advisor John Bolton, who advised him to "make sure the lawyers 
are tracking." Ambassador Bill Taylor expressed his concerns to Ambassador Sondland, stating 
plainly that it was "crazy to withhold security assistance for help with a political campaign." 
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Secretary Pompeo and Ambassador Sondland Worked to "Break the Logjam" 

President Trump's hold on security assistance persisted throughout August, without 
explanation to U.S. officials and contrary to the consensus recommendation of the President's 
national security team. At the same time, President Trump refused to schedule a coveted White 
House visit for President Zelensky until he announced two investigations that could benefit 
President Trump's reelection prospects. The confluence of those two circumstances led some 
American officials, including Ambassador Sondland and David Holmes, Counselor for Political 
Affairs at the U.S. Embassy in Kyiv, to conclude that the military assistance was conditioned on 
Ukraine's public announcement of the investigations. 838 

On August 20, Ambassador Kurt Volker met with Deputy Assistant Secretary of Defense 
Laura Cooper. Ms. Cooper and Ambassador Volker agreed that if the hold on security assistance 
was not lifted, "it would be very damaging to the relationship" between the U.S. and Ukraine. 839 

During this meeting, Ambassador Volker mentioned that he was talking to an advisor to 
President Zelensky about making a statement "that would somehow disavow any interference in 
U.S. elections and would commit to the prosecution of any individuals involved in election 
interference."840 Ambassador Volker indicated that if his efforts to get a statement were 
successful, the hold on security assistance might be lifted. 841 

Although he did not mention that conversation during his deposition, Ambassador Volker 
had a similar recollection, during his public testimony, of the meeting with Ms. Cooper. 
Ambassador Volker recalled discussing with Ms. Cooper the draft statement that had been 
coordinated with Ukrainian presidential aide Andriy Yermak-which included reference to the 
two investigations that President Trump demanded in the July 25 call-and that such a statement 
"could be helpful in getting a reset of the thinking of the President, the negative view of Ukraine 
that he had" which might, in turn, "unblock[] whatever hold there was on security assistance."842 

Around this time, Ambassador Sondland sought to "break the logjam" on the security 
assistance and the White House meeting by coordinating a meeting between the two Presidents 
through Secretary of State Mike Pompeo. On August 22, Ambassador Sondland emailed 
Secretary Pompeo, copying the State Department's Executive Secretary, Lisa Kenna: 

Should we block time in Warsaw for a short pull-aside for POTUS to meet Zelensky? I 
would ask Zelensky to look him in the eye and tell him that once Ukraine's new justice 
folks are in place (mid-Sept) Ze should be able to move forward publicly and with 
confidence on those issues of importance to Potus and to the US. Hopefully, that will 
break the logjam. 843 

Secretary Pompeo replied, "Yes."844 

Ambassador Sondland testified that when he referenced "issues of importance to Potus," 
he meant the investigation into the false allegations about Ukrainian interference in the 2016 
election and the investigation into the Bidens. 845 He told the Committee that his goal was to "do 
what was necessary to get the aid released, to break the logjam."846 Ambassador Sondland 
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believed that President Trump would not release the aid until Ukraine announced the two 
investigations the President wanted. 847 

Ambassador Sondland testified: "Secretary Pompeo essentially gave me the green light 
to brief President Zelensky about making those announcements."848 He explained: 

This was a proposed briefing that I was going to give President Zelensky, and I was 
going to call President Zelensky and ask him to say what is in this email. And I was 
asking essentially .. [Secretary] Pompeo' s permission to do that, which he said yes. 849 

He then forwarded the email to Ms. Kenna, seeking confirmation of"I0-15 min on the 
Warsaw sched[ ule ]" for the pull-aside meeting. The Ambassador stated that he was seeking 
confirmation in order to brief President Zelensky. Ms. Kenna replied, "I will try for sure."850 

On August 24, Ukraine celebrated its Independence Day. According to Mr. Holmes, 
Ukrainian Independence Day presented "another good opportunity to show support for 
Ukraine."851 However, nobody senior to Ambassador Volker attended the festivities, even 
though Secretary of Defense James Mattis attended in 2017 and Ambassador Bolton attended in 
2018. 852 

Two days later, on August 26, Ambassador Bolton's office requested Mr. Giuliani's 
contact information from Ambassador Sondland. Ambassador Sondland sent Ambassador 
Bolton the information directly. 853 Ambassador Sondland testified that he had "no idea" why 
Ambassador Bolton requested the contact information. 854 

Ambassador Bolton Visited Kyiv 

On August 27, Ambassador Bolton arrived in Kyiv for an official visit. Ambassador 
Bolton emphasized to Andriy Bohdan, President Zelensky' s chief of staff, that an upcoming 
meeting between Presidents Trump and Zelensky, scheduled for September 1 in Warsaw, 
Poland, would be "crucial to cementing their relationship."855 Mr. Holmes, who accompanied 
Ambassador Bolton in Kyiv, testified that he also heard "Ambassador Bolton express to 
Ambassador Taylor and Mr. Morrison his frustration about Mr. Giuliani's influence with the 
President, making clear there was nothing he could do about it."856 

Prior to Ambassador Bolton's departure from Kyiv, Ambassador Taylor asked to meet 
with him privately. Ambassador Taylor expressed his "serious concern about the withholding 
of military assistance to Ukraine while the Ukrainians were defending their country from 
Russian aggression."857 During the conversation, Ambassador Bolton "indicated that he was 
very sympathetic" to Ambassador's Taylor's concerns. 858 He advised that Ambassador Taylor 
"send a first-person cable to Secretary Pompeo directly relaying my concerns" about the 
withholding of military assistance. 859 

Mr. Holmes testified that Ambassador Bolton advised during his trip that "the hold on 
security assistance would not be lifted prior to the upcoming meeting between President Trump 
and President Zelensky in Warsaw, where it would hang on whether Zelensky was able to 
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favorably impress President Trump."860 

Ukrainian Concern Over Military Aid Intensified After First Public Report of Hold 

On August 28, 2019, Politico first reported that President Trump had implemented a hold 
on nearly $400 million of US. military assistance to Ukraine that had been appropriated by 
Congress. 

Almost immediately after the news became public, Ukrainian officials expressed alarm to 
their American counterparts. Mr. Yermak sent Ambassador Volker a link to the Politico story 
and then texted: "Need to talk with you."861 Other Ukrainian officials also expressed concerns 
to Ambassador Volker that the Ukrainian government was being "singled out and penalized for 
some reason."862 

On August 29, Mr. Yermak also contacted Ambassador Taylor to express that he was 
"very concerned" about the hold on military assistance. 863 Mr. Yermak and other Ukrainian 
officials told Ambassador Taylor that they were "just desperate" and would be willing to travel 
to Washington to raise with U.S. officials the importance of the assistance. Ambassador Taylor 
described confusion among Ukrainian officials over the hold on military aid: 

l mean, the obvious question was, "Why?" So Mr. Yermak and others were trying to 
figure out why this was ... They thought that there must be some rational reason for this 
being held up, and they just didn't-and maybe in Washington they didn't understand 
how important this assistance was to their fight and to their armed forces. And so maybe 
they could figure--so they were just desperate. 864 

Without any official explanation for the hold, American officials could provide little 
reassurance to their Ukrainian counterparts. Ambassador Taylor continued, "And I couldn't tell 
them. I didn't know and I didn't tell them, because we hadn't-we hadn't-there'd been no 
guidance that I could give them."865 

Ambassador Taylor's First-Person Cable Described the "Folly" in Withholding Military Aid 

The same day that Ambassador Taylor heard from Mr. Yermak about his concerns about 
the hold on military aid, Ambassador Taylor transmitted his classified, first-person cable to 
Washington. It was the first and only time in Ambassador Taylor's career that he sent such a 
cable to the Secretary of State. 866 The cable described "the folly I saw in withholding military 
aid to Ukraine at a time when hostilities were still active in the east and when Russia was 
watching closely to gauge the level of American support for the Ukrainian Government."867 

Ambassador Taylor worried about the public message that such a hold on vital military 
assistance would send in the midst of Ukraine's hot war with Russia: "The Russians, as I said at 
my deposition, would love to see the humiliation of President Zelensky at the hands of the 
Americans. I told the Secretary that I could not and would not defend such a policy."868 
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The cable also sought to explain clearly "the importance of Ukraine and the security 
assistance to U.S. national security," according to Mr. Holmes. 869 However, Mr. Holmes 
worried that the national security argument might not achieve its purpose given the reasons he 
suspected for the hold on military aid. His "clear impression" at the time was that "the security 
assistance hold was likely intended by the President either as an expression of dissatisfaction 
with the Ukrainians, who had not yet agreed to the Burisma/Biden investigation, or as an effort 
to increase the pressure on them to do so."870 Mr. Holmes viewed this as "the only logical 
conclusion."871 He had "no other explanation for why there was disinterest in this [White House] 
meeting that the President had already offered" and there was a "hold of the security assistance 
with no explanation whatsoever."872 

Ambassador Taylor never received a response to his cable, but was told that Secretary 
Pompeo carried it with him to a White House meeting about security assistance to Ukraine. 873 

Ambassador Sondland Told Senator Johnson 
That Ukraine Aid Was Conditioned on Investigations 

The next day, on August 30, Republican Senator Ron Johnson spoke with Ambassador 
Sondland to express his concern about President Trump's decision to withhold military 
assistance to Ukraine. According to Senator Johnson, Ambassador Sondland told him that if 
Ukraine would commit to "get to the bottom of what happened in 2016-if President Trump has 
that confidence, then he'll release the military spending."874 

On August 31, Senator Johnson spoke by phone with President Trump regarding the 
decision to withhold aid to Ukraine. 875 President Trump denied the quid pro quo that Senator 
Johnson had learned of from Ambassador Sondland. 876 At the same time, however, President 
Trump refused to authorize Senator Johnson to tell Ukrainian officials that the aid would be 
forthcoming. 877 

The message that Ambassador Sondland communicated to Senator Johnson mirrored that 
used by President Trump during his July 25 call with President Zelensky, in which President 
Trump twice asked that the Ukrainian leader "get to the bottom of it," including in connection to 
an investigation into the debunked conspiracy theory that Ukraine interfered in the 2016 election 
to help Hillary Clinton. 878 To the contrary, the U.S. Intelligence Community unanimously 
assessed that Russia interfered in the 2016 election to help Donald Trump, as did Special 
Counsel Robert Mueller. 879 

In a November l 8 letter to House Republicans, Senator Johnson confirmed the accuracy 
of the Wall Street Journal's account of his August 30 call with Ambassador Sondland. 880 

Ambassador Sondland testified that he had "no reason to dispute" Senator Johnson's 
recollection of the August 30 call and testified that by late August 2019, he had concluded that 
"if Ukraine did something to demonstrate a serious intention to fight corruption, and specifically 
addressing Burisma and the 2016, then the hold on military aid would be lifted."881 
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Ambassador Sondland Raised the Link Between Investigations and Security Assistance to 
Vice President Pence Before Meeting with President Zelensky 

On September 1, President Trump was scheduled to meet President Zelensky in Warsaw, 
Poland during an event commemorating World War II. Citing the approach of Hurricane Dorian 
towards American soil, the President canceled his trip just days beforehand. Vice President 
Mike Pence traveled to Warsaw instead. 882 

Jennifer Williams, Special Advisor to the Vice President for Europe and Russia, learned 
of the change in the President's travel plans on August 29 and "relied heavily on the NSC 
briefing papers" originally prepared for President Trump. Ms. Williams recalled that "prior to 
leaving, [National Security Advisor to the Vice President] General Kellogg had asked, at the 
request of the Vice President, for an update on the status of the security assistance that was at 
that time still on hold." Given the public reporting about the hold on August 29, White House 
officials expected that President Zelensky would seek further information on the status of the 
funds. 883 

The delegation arrived in Warsaw and gathered in a hotel room to brief the Vice 
President shortly before his engagement with President Zelensky. Ambassador Bolton, who had 
just arrived from Kyiv, led the Ukraine briefing. He updated Vice President Pence on President 
Zelensky's efforts to combat corruption and explained "what the security assistance was for." 
Advisors in the room "agreed on the need to get a final decision on that security assistance as 
soon as possible so that it could be implemented before the end of the fiscal year."884 

Before the bilateral meeting between Vice President Pence and President Zelensky, 
Ambassador Sondland attended a "general briefing" for the Vice President. 885 Ambassador 
Sondland testified that he raised concerns that the delay in security assistance had "become tied 
to the issue ofinvestigations."886 The Vice President "nodded like, you know, he heard what I 
said."887 

During Ambassador Sondland's public testimony, Vice President Pence's office issued a 
carefully worded statement claiming that the Vice President "never had a conversation with 
Gordon Sondland about investigating the Bi dens, Burisma, or the conditional release of financial 
aid to Ukraine based upon potential investigations," and that "Ambassador Gordon Sondland 
was never alone with the Vice President on the September 1 trip to Poland."888 Ambassador 
Sondland did not testify that he specifically mentioned the Bidens, Burisma, or the conditional 
release of financial aid to Ukraine during his discussion with Vice President Pence, nor did he 
testify that he was alone with the Vice President. 

Before Vice President Pence's meeting with President Zelensky, Ukrainian National 
Security Advisor Oleksandr "Sasha" Danyliuk wrote Ambassador Taylor, incorrectly describing 
the failure to provide security assistance as a "gradually increasing problem."889 In the hours 
before Vice President Pence's meeting with President Zelensky, Ambassador Taylor replied, 
clarifying that "the delay of U.S. security assistance was an all-or-nothing proposition, in the 
sense that if the White House did not lift the hold prior to the end of the fiscal year, September 
30th, the funds would expire and Ukraine would receive nothing."890 Ambassador Taylor 
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wanted to make sure Mr. Danyliuk understood that if the assistance was not provided "by the end 
of the fiscal year, then it goes away."891 

President Zelensky Immediately Asked Vice President Pence About Security Assistance 

As expected, at the outset of the bilateral meeting, President Zelensky immediately asked 
Vice President Pence about the status of U.S. security assistance. It was "the very first question" 
that he raised. 892 President Zelensky emphasized the multifold importance of American 
assistance, stating that "the symbolic value of U.S. support in terms of security assistance .. was 
just as valuable to the Ukrainians as the actual dollars."893 President Zelensky also expressed 
concern that "any hold or appearance of reconsideration of such assistance might embolden 
Russia to think that the United States was no longer committed to Ukraine."894 

According to Ms. Williams, the Vice President "assured President Zelensky that there 
was no change in U.S. policy in terms of our ... full-throated support for Ukraine and its 
sovereignty and territorial integrity."895 Vice President Pence also assured the Ukrainian 
delegation that he would convey to President Trump the details of President Zelensky' s "good 
progress on reforms, so that hopefully we could get a decision on the security assistance as soon 
as possible. "896 

The reassurance proved to be ineffective. The Washington Post later reported that one of 
President Zelensky's aides told Vice President Pence: "You're the only country providing us 
military assistance. You're punishing us."897 

Mr. Holmes testified that President Trump's decision to cancel his Warsaw trip 
effectively meant that "the hold [on security assistance] remained in place, with no clear means 
to get it lifted."898 

Ambassador Sondland Informed President Zelensky's Advisor that Military Ai<l 
Was Contingent on Ukraine Publicly Announcing the Investigations 

After the bilateral meeting between Vice President Pence and President Zelensky, 
Ambassador Sandland briefly spoke to President Zelensky' s aide, Mr. Yermak. Ambassador 
Sandland conveyed his belief that "the resumption of U.S. aid would likely not occur until 
Ukraine took some kind of action on the public statement that we had been discussing for many 
weeks" regarding the investigations that President Trump discussed during the July 25 call. 899 

Immediately following the conversation, Ambassador Sandland told Mr. Morrison what 
had transpired during his aside with Mr. Yermak. Mr. Morrison recounted to the Committees 
that Ambassador Sandland told Mr. Yermak "what could help them move the aid was if the 
prosecutor general would go to the mike [sic] and announce that he was opening the Burisma 
investigation."900 
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Mr. Morrison Reported Ambassador Sondland's Proposal to Get Ukrainians 
"Pulled Into Our Politics'' to White House Officials and Ambassador Taylor 

Mr. Morrison felt uncomfortable with "any idea that President Zelensky should allow 
himself to be involved in our politics."901 He promptly reported the conversation between 
Ambassador Son di and and Mr. Y ermak to Ambassador Bolton. Mr. Morrison had concerns with 
"what Gordon was proposing about getting the Ukrainians pulled into our politics."902 

Ambassador Bolton told Mr. Morrison-consistent with his own "instinct"-to "make sure the 
lawyers are tracking."903 Upon his return to Washington, Mr. Morrison reported his concerns to 
NSC lawyers John Eisenberg and Michael Ellis. 904 

Mr. Morrison testified that, in speaking to the NSC legal advisors, he wanted to ensure 
"that there was a record of what Ambassador Sondland was doing, to protect the President."905 

At this point, Mr. Morrison was not certain that the President had authorized Ambassador 
Sondland's activities, but Mr. Morrison agreed that if the President had been aware of 
Ambassador Son di and' s activities, the effect could be to create a paper trail that incriminated 
President Trump.906 

Mr. Morrison also reported the conversation to Ambassador Taylor "because I wanted 
him to be in a position to advise the Ukrainians not to do it."907 Ambassador Taylor said that he 
was "alarmed" to hear about the remarks to Mr. Yermak.908 He explained that "this was the first 
time that I had heard that the security assistance, not just the White House meeting, was 
conditioned on the investigations."909 To Ambassador Taylor, "It's one thing to try to leverage a 
meeting in the White House. It's another thing, I thought, to leverage security assistance ... to a 
country at war, dependent on both the security assistance and the demonstration of support."910 

President Trump Wanted President Zelensky in a "Public Box," and Said 
"Everything" Depended on Announcing the Investigations 

Upon hearing from Mr. Morrison about the conditionality of the military aid on Ukraine 
publicly announcing the two investigations, Ambassador Taylor sent a text message to 
Ambassador Sondland: "Are we now saying that security assistance and WH meeting are 
conditioned on investigations?" Ambassador Sondland responded, "Call me."911 

Ambassador Sondland confirmed over the phone to Ambassador Taylor that 
"everything"-the Oval Office meeting and the security assistance-was dependent on the 
Ukrainian government publicly announcing the political investigations President Trump 
requested on July 25. Informed by a review of contemporaneous notes that he took during his 
phone call, Ambassador Taylor testified: 

During that phone call, Ambassador Sondland told me that President Trump had told him 
that he wants President Zelensky to state publicly that Ukraine will investigate Burisma 
and alleged Ukrainian interference in the 2016 election. Ambassador Sondland also told 
me that he now recognized that he had made a mistake by earlier telling Ukrainian 
officials that only a White House meeting with President Zelensky was dependent on a 
public announcement of the investigations. In fact, Ambassador Sondland said, 
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everything was dependent on such an announcement, including security assistance. He 
said that President Trump wanted President Zelensky in a public box, by making a public 
statement about ordering such investigations.912 

By this point, Ambassador Taylor's "clear understanding" was that President Trump 
would withhold security assistance until President Zelensky "committed to pursue the 
investigation."913 He agreed that the U.S. position was "if they don't do this," referring to the 
investigations, "they are not going to get that," referring to the security assistance.914 

Ambassador Taylor also concurred with the statement that "if they don't do this, they are not 
going to get that" was the literal definition of a quid pro quo.915 

Ambassador Taylor testified that his contemporaneous notes of the phone call with 
Ambassador Sondland reflect that Ambassador Sondland used the phrase "public box" to 
describe President Trump's desire to ensure that the initiation of his desired investigations was 
announced publicly. 916 Ambassador Sondland, who did not take contemporaneous notes of any 
of his conversations, did not dispute that he used those words.917 He also testified that, when he 
spoke to Mr. Y ermak, he believed that it would be sufficient to satisfy the requirements of 
President Trump and Mr. Giuliani if the new Ukrainian prosecutor general issued a statement 
about investigations, but his understanding soon changed.918 

President Trump Informed Ambassador Sondland that President Zelensky 
Personally "Must Announce the Opening of the Investigations" 

On September 7, Ambassador Sondland called Mr. Morrison to report that he had just 
concluded a call with President Trump. Mr. Morrison testified that Ambassador Sondland told 
him "that there was no quid pro quo, but President Zelensky must announce the opening of the 
investigations and he should want to do it."919 This led Mr. Morrison to believe that a public 
announcement of investigations by the Ukrainian president-and not the prosecutor general
was a prerequisite for the release of the security assistance_92° He reported the conversation to 
Ambassador Bolton, who once again instructed him to "tell the lawyers," which Mr. Morrison 
did.921 

Later on September 7, Mr. Morrison relayed the substance of Ambassador Sondland's 
conversation with President Trump to Ambassador Taylor. Ambassador Taylor explained: 

I had a conversation with Mr. Morrison in which he described a phone conversation 
earlier that day between Ambassador Sondland and President Trump. Mr. Morrison said 
that he had a sinking feeling after learning about this conversation from Ambassador 
Sondland. According to Mr. Morrison, President Trump told Ambassador Sondland he 
was not asking for a quid pro quo, but President Trump did insist that President Zelensky 
go to a microphone and say he is opening investigations ofBiden and 2016 election 
interference and that President Zelensky should want to do this himself. Mr. Morrison 
said that he told Ambassador Bolton and the NSC lawyers of this phone call between 
President Trump and Ambassador Sondland.922 
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The following day, on September 8, Ambassador Sondland texted Ambassadors Volker 
and Taylor: "Guys multiple convos with Ze, Potus. Lets talk." Ambassador Taylor responded 
one minute later, "Now is fine with me."923 On the phone, Ambassador Sandland "confirmed 
that he had talked to President Trump" and that "President Trump was adamant that President 
Zelensky himself had to clear things up and do it in public. President Trump said it was not a 
quid pro quo."924 Ambassador Sandland also shared that he told President Zelensky and Mr. 
Yermak that, "although this was not a quid pro quo, if President Zelensky did not clear things up 
in public, we would be at a stalemate."925 

Ambassador Taylor testified that he understood "stalemate" to mean that "Ukraine would 
not receive the much-needed military assistance."926 During his public testimony, Ambassador 
Sandland did not dispute Ambassador Taylor's recollection of events and agreed that the term 
"stalemate" referred to the hold on U.S. security assistance to Ukraine.927 

Although Ambassador Sandland otherwise could not independently recall any details 
about his September 7 conversation with President Trump, he testified that he had no reason to 
dispute the testimony from Ambassador Taylor or Mr. Morrison-which was based on their 
contemporaneous notes-regarding this conversation.928 Ambassador Sandland, however, did 
recall that President Zelensky agreed to make a public announcement about the investigations 
into Burisma and the Bidens and the 2016 election in an interview on CNN."929 

According to Ambassador Taylor, Ambassador Sandland explained that President Trump 
was a "businessman," and that when "a businessman is about to sign a check to someone who 
owes him something, the businessman asks that person to pay up before signing the check."930 

Ambassador Taylor was concerned that President Trump believed Ukraine "owed him 
something" in exchange for the hundreds of millions of dollars in taxpayer-funded U.S. security 
assistance.931 He argued to Ambassador Sondland that "the explanation made no sense. The 
Ukrainians did not owe President Trump anything. And holding up security assistance for 
domestic political gain was crazy."932 Ambassador Sondland did not recall this exchange 
specifically, but did not dispute Ambassador Taylor's testimony. 933 

Ambassador Taylor Texted Ambassador Sondland that 
"It's Crazy to Withhold Security Assistance.for Help with a Political Campaign" 

Ambassador Taylor remained concerned by the President's directive that "everything" 
was conditioned on President Zelensky publicly announcing the investigations. He also worried 
that, even if the Ukrainian leader did as President Trump required, the President might continue 
to withhold the vital U.S. security assistance in any event. Ambassador Taylor texted his 
concerns to Ambassadors Volker and Sandland stating: "The nightmare is they give the 
interview and don't get the security assistance. The Russians love it. (And l quit.)"934 

Ambassador Taylor testified: 

"The nightmare" is the scenario where President Zelensky goes out in public, makes an 
announcement that he's going to investigate the Burisma and the ... interference in 2016 
election, maybe among other things. He might put that in some series of investigations. 

135 



Don B. 39-507_V4_BK2 01/23/2020

7248

But ... the nightmare was he would mention those two, take all the heat from that, get 
himself in big trouble in this country and probably in his country as well, and the security 
assistance would not be released. That was the nightmare. 935 

Early in the morning in Europe on September 9, Ambassador Taylor reiterated his 
concerns about the President's "quid pro quo" in another series of text messages with 
Ambassadors Volker and Sondland: 

Taylor: 

Taylor: 
Sondland: 

Taylor: 

The message to the Ukrainians (and Russians) we send with the decision 
on security assistance is key. With the hold, we have already shaken their 
faith in us. Thus my nightmare scenario. 
Counting on you to be right about this interview, Gordon. 
Bill, I never said I was "right". I said we are where we are and believe we 
have identified the best pathway forward. Lets hope it works. 
As I said on the phone, I think it's crazy to withhold security assistance for 
help with a political campaign.936 

By "help with a political campaign," Ambassador Taylor was referring to President 
Trump's 2020 reelection effort.937 Ambassador Taylor testified: "The investigation ofBurisma 
and the Bi dens was clearly identified by Mr. Giuliani in public for months as a way to get 
information on the two Bidens."938 

Ambassador Taylor framed the broader national security implications of President 
Trump's decision to withhold vital security assistance from Ukraine. He said: 

[T]he United States was trying to support Ukraine as a frontline state against Russian 
attack. And, again, the whole notion of a mies-based order was being threatened by the 
Russians in Ukraine. So our security assistance was designed to support Ukraine. And it 
was not just the United States; it was all of our allies.939 

Ambassador Taylor explained: 

[S]ecurity assistance was so important for Ukraine as well as our own national interests, 
to withhold that assistance for no good reason other than help with a political campaign 
made no sense. It was counterproductive to all of what we had been trying to do. It was 
illogical. It could not be explained. It was crazy.940 

Ambassador Sondland Repeated the President's Denial of a "Quid Pro Quo" to Ambassador 
Taylor, While He and President Trump Continued to Demand Public Investigations 

In response to Ambassador Taylor's text message that it was "crazy to withhold security 
assistance for help with a political campaign," Ambassador Sondland denied that the President 
had demanded a "quid pro quo." 
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At approximately 5: 17 a.m. Eastern Time, Ambassador Sondland responded to 
Ambassador Taylor: 

Bill, I believe you are incorrect about President Trump's intentions. The President has 
been crystal clear: no quid pro quo's of any kind. The President is trying to evaluate 
whether Ukraine is truly going to adopt the transparency and reforms that President 
Zelensky promised during his campaign. I suggest we stop the back and forth by text. If 
you still have concerns, I recommend you give Lisa Kenna or S [Secretary Pompeo] a 
call to discuss them directly. Thanks.941 

Notably, Ambassador Sondland recalled that President Trump raised the possible 
existence of a quid pro quo entirely on his own, without any prompting. Ambassador Sondland 
asked President Trump what he affirmatively wanted from Ukraine, yet President Trump 
reportedly responded by asserting what was not the case: 

Q: Okay. During that telephone conversation with President Trump, you didn't ask 
the President directly if there was a quid pro quo, correct? 

A: No. As I testified, I asked the question open ended, what do you want from 
Ukraine? 

Q: President Trump was the first person to use the word "quid pro quo," correct? 
A: That is correct. 942 

In contrast, Ambassador Sondland testified unequivocally there was a quid pro quo in 
connection to a telephone call between President Trump and President Zelensky, as well as a 
White House meeting for President Zelensky.943 He acknowledged that the reference to 
"transparency and reforms" in his text message to Ambassador Taylor "was my clumsy way of 
saying he wanted these announcement to be made."944 

Ambassador Sondland also testified that President Trump immediately followed his 
stated denial of a quid pro quo by demanding that President Zelensky still make a public 
announcement, while the military assistance remained on an unexplained hold. Ambassador 
Sondland agreed that President Trump said that he wanted President Zelensky to "clear things up 
and do it in public," as Ambassador Taylor had testified.945 Ambassador Sondland testified that 
nothing on his call with President Trump changed his understanding of a quid pro quo and, at 
least as of September 8, he was "absolutely convinced" the White House meeting and President 
Trump's release of the military assistance were conditioned on the public announcement of the 
investigations President Trump sought. 946 

After hearing from President Trump, Ambassador Sondland promptly told the Ukrainian 
leader and Mr. Yennak that "if President Zelensky did not clear things up in public, we would be 
at a stalemate."947 President Zelensky responded to the demand relayed by Ambassador 
Sondland, by agreeing to make an announcement of investigations on CNN. 948 

Regardless of when the call between President Trump and Ambassador Sondland 
occurred, both that phone call and Ambassador's Sondland text message denying any quid pro 
quo occurred after the White House had been informed of the whistleblower complaint 
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discussing the hold on security assistance. The White House first received notice of the 
whistleblower complaint alleging wrongdoing concerning the President's July 25 call with 
President Zelensky on AUb>ust 26-over a week before the "no quid pro quo" denial. 949 In 
addition, Ambassador Sondland wrote his text message on September 9, the same day that the 
ICIG informed the Committee of the existence of a "credible" and "urgent" whistleblower 
complaint that was later revealed to be related to Ukraine. 950 The Administration received prior 
notice of the ICIG' s intent to inform the Committee. 951 

Ambassador Sondland's Testimony is the Only Evidence the Committees Received Indicating 
That President Trump Denied Any "Quid Pro Quo" on the Phone on September 9 

Ambassador Sondland testified in his deposition that he sent a text message to 
Ambassador Taylor after speaking directly with President Trump on September 9. However, 
testimony from other witnesses and documents available to the Committees do not confirm that 
Ambassador Sondland and President Trump spoke on that day. 

Ambassador Sondland's own testimony indicated some ambiguity in his recollection of 
the timing of the call. At a public hearing on November 20, Ambassador Sondland testified that 
he "still cannot find a record of that call [ on September 9] because the State Department and the 
White House cannot locate it."952 While Ambassador Sondland testified that "I'm pretty sure I 
had the call on that day,"953 he acknowledged that he might have misremembered the date of the 
September 9 call-"I may have even spoken to him on September 6th"-and that without his 
call records, he could not be certain about when he spoke to President Trump.954 

After the deposition transcripts of Ambassador Taylor and Mr. Morrison were made 
public, including their detailed accounts of the September 7 conversation that Ambassador 
Sondland had with President Trump, Ambassador Sondland submitted a written addendum to his 
deposition based on his "refreshed" recollection.955 In that addendum, Ambassador Sondland 
amended his testimony and stated, "I cannot specifically recall if I had one or two phone calls 
with President Trump in the September 6-9 time frame." 956 

Furthermore, the conversation recalled by Ambassador Sondland as having taken place 
on September 9 is consistent with a conversation that Ambassador Sondland relayed to Mr. 
Morrison and Ambassador Taylor during the previous two days. Both Mr. Morrison and 
Ambassador Taylor, after reviewing their contemporaneous written notes, provided detailed 
testimony about Ambassador Sondland's description of his call with President Trump. For 
example, Ambassador Sondland shared with Ambassador Taylor that even though President 
Trump asserted that "there is no quid pro quo," President Trump "did insist that President 
Zelensky go to a microphone and say he is opening investigations ofBiden and 2016 election 
interference."957 Mr. Morrison and Ambassador Taylor both testified that this conversation 
occurred on September 7.958 Ambassador Sondland acknowledged that he had no basis to 
dispute the recollections of Mr. Morrison and Ambassador Taylor. 959 Ambassador Sondland, 
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who testified that he does not take notes, stated: "If they have notes and they recall that, I don't 
have any reason to dispute it."960 

Text messages produced to the Committees also indicate that Ambassador Sondland 
spoke to President Trump prior to September 8. On September 4, Ambassador Volker texted Mr. 
Yermak that Ambassador Sondland planned to speak to President Trump on September 6 or 7. 
Ambassador Volker wrote: "Hi Andrey. Reports are that pence liked meeting and will press 
trump on scheduling Ze visit. Gordon will follow up with pence and, if nothing moving, will 
have a chance to talk with President on Saturday [September 7]."961 Ambassador Volker then 
corrected himself: "Sorry-on Friday [September 6]."962 

On Sunday, September 8, at 11 :20 a.m. Eastern Time, Ambassador Sondland texted 
Ambassadors Taylor and Volker: "Guys multiple convos with Ze, Potus. Lets talk."963 Shortly 
after this text, Ambassador Taylor testified that he spoke to Ambassador Sondland, who 
recounted his conversation with President Trump on September 7, as well as a separate 
conversation that Ambassador Sondland had with President Zelensky. 

The timing of the text messages also raises questions about Ambassador Sondland' s 
recollection. If Ambassador Sondland spoke to President Trump after receiving Ambassador 
Taylor's text message on September 9, and before he responded, then the timing of the text 
messages would mean that President Trump took Ambassador Sondland's call in the middle of 
the night in Washington, D.C. Ambassador Taylor sent his message on September 9 at 12:47 
a.m. Eastern Time, and Ambassador Sondland responded less than five hours later at 5: 19 a.m. 
Eastern Time.964 

In any event, President Trump's purported denial of the "quid pro quo" was also 
contradicted when Acting Chief of Staff Mick Mulvaney publicly admitted that security 
assistance was withheld in order to pressure Ukraine to conduct an investigation into the 2016 
election. 

On October 17, at a press briefing in the White House, Mr. Mulvaney confirmed that 
President Trump withheld the essential military aid for Ukraine as leverage to pressure Ukraine 
to investigate the conspiracy theory that Ukraine had interfered in the 2016 U.S. election, which 
was also promoted by Vladimir Putin.965 Mr. Mulvaney confirmed that President Trump 
"absolutely" mentioned "corruption related to the DNC server. ... No question about that."966 

When the White House press corps attempted to clarify this acknowledgement of a quid pro quo 
related to security assistance, Mr. Mulvaney replied: "We do that all the time with foreign 
policy." He continued. "I have news for everybody: get over it."967 

139 



Don B. 39-507_V4_BK2 01/23/2020

7252

8. The President's Scheme Was Exposed 

President Trump lifted the hold on U.S. military assistance to Ukraine on September 11 after it 
became clear to the White House and President Trump that his scheme was e.,,cposed. 

Overview 

As news of the President's hold on military assistance to Ukraine became public on 
August 28, Congress, the press, and the public increased their scrutiny of President Trump's 
actions regarding Ukraine, which risked exposing President Trump's scheme. By this date, the 
White House had learned that the Inspector General of the Intelligence Community (ICIG), 
Michael Atkinson, had determined that a whistleblower complaint related to the same Ukraine 
matters was "credible" and an "urgent concern," and, pursuant to the applicable statute, 
recommended to the Acting Director of National Intelligence (DNI), Joseph Maguire, that the 
complaint should be transmitted to Congress. 

Tn early September, bipartisan Members of both houses of Congress-publicly, and 
privately-expressed concerns to the White House about the hold on military assistance. On 
September 9, after months of internal discussion due to growing concern about the activity of 
President Trump's personal attorney, Rudy Giuliani, regarding Ukraine, the Chairs of the 
Permanent Select Committee on Intelligence, the Committee on Foreign Affairs, and the 
Committee on Oversight and Reform announced a joint investigation into efforts by President 
Trump and Mr. Giuliani, "to improperly pressure the Ukrainian government to assist the 
President's bid for reelection," including by withholding Congressionally-appropriated military 
assistance. 

Later that same day, the ICIG notified Chairman Schiff and Ranking Member Nunes that, 
despite uniform past practice and a statutory requirement that credible, "urgent concern" 
complaints be provided to the intelligence committees, the Acting DNI was nevertheless 
withholding the whistleblower complaint from Congress. The Acting DNI later testified that his 
office initially withheld the complaint on the advice of the White House, with guidance from the 
Department of Justice. 

Two days later, on September 11, the President lifted the hold on the military assistance 
to Ukraine. Numerous witnesses testified that they were never aware of any official reason for 
why the hold was either implemented or lifted. 

Notwithstanding this ongoing inquiry, President Trump has continued to urge Ukraine to 
investigate his political rival, former Vice President Biden. For example, when asked by a 
journalist on October 3 what he hoped Ukraine's President would do about the Bidens in 
response to the July 25 call, President Trump responded: "Well, I would think that, if they were 
honest about it, they'd start a major investigation into the Bi dens. It's a very simple answer." 
President Trump reiterated his affinity for the former Prosecutor General of Ukraine, Yuriy 
Lutsenko, whom numerous witnesses described as inept and corrupt: "And they got rid of a 
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prosecutor who was a very tough prosecutor. They got rid of him. Now they're trying to make it 
the opposite way." 

Public Scrutiny of President Trump's Hold on Military Assistance for Ukraine 

After news of the President's freeze on U.S. military assistance to Ukraine became public 
on August 28, both houses of Congress increased their ongoing scrutiny of President Trump's 
decision.968 On September 3, a bipartisan group of Senators, including Senator Rob Portman and 
Senator Ron Johnson, sent a letter to Acting White House Chief of Staff Mick Mulvaney 
expressing "deep concerns" that the "Administration is considering not obligating the Ukraine 
Security initiative funds for 2019."969 The Senators' letter urged that the "vital" funds be 
obligated "immediately."970 On September 5, the Chairman and Ranking Member of the House 
Foreign Affairs Committee sent a letter to Mr. Mulvaney and Acting Director of the 0MB 
Russell Vought expressing "deep concern" about the continuing hold on security assistance 
funding for Ukraine.971 

On September 5, the Washington Post editorial board reported concerns that President 
Trump was withholding military assistance for Ukraine and a White House meeting in order to 
force President Zelensky to announce investigations of Mr. Biden and purported Ukrainian 
interference in the 2016 U.S. election. The Post editorial board wrote: 

[W]e're reliably told that the president has a second and more venal agenda: He is 
attempting to force Mr. Zelensky to intervene in the 2020 U.S. presidential election by 
launching an investigation of the leading Democratic candidate, Joe Biden. Mr. Trump is 
not just soliciting Ukraine's help with his presidential campaign; he is using U.S. military 
aid the country desperately needs in an attempt to extort it. 

It added: 

The White House claims Mr. Trump suspended Ukraine's military aid in order for it [sic] 
be reviewed. But, as CNN reported, the Pentagon has already completed the study and 
recommended that the hold be lifted. Yet Mr. Trump has not yet acted. If his 
recalcitrance has a rationale, other than seeking to compel a foreign government to aid his 
reelection, the president has yet to reveal it. 972 

On the same day that the Washington Post published its editorial, Senators Christopher 
Murphy and Ron Johnson visited Kyiv, and met with President Zelensky. They were 
accompanied by Ambassador Bill Taylor and Counselor for Political Affairs David Holmes of 
U.S. Embassy Kyiv. President Zelensky's "first question to the Senators was about the withheld 
security assistance."973 Ambassador Taylor testified that both Senators "stressed that bipartisan 
support for Ukraine in Washington was Ukraine's most important strategic asset and that 
President Zelensky should not jeopardize that bipartisan support by getting drawn into U.S. 
domestic politics." 974 

As Senator Johnson and Senator Murphy later recounted, the Senators sought to reassure 
President Zelensky that there was bipartisan support in Congress for providing Ukraine with 
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military assistance for Ukraine and that they would continue to urge President Trump to lift the 
hold-as Senator Johnson had already tried, unsuccessfully, before traveling to Ukraine. 975 

Three Committees Announced Joint lnl'estigation of President's Scheme 

On September 9, the Chairs of the House Intelligence Committee, the Committee on 
Foreign Affairs, and the Committee on Oversight and Reform publicly announced a joint 
investigation of the scheme by President Trump and Mr. Giuliani "to improperly pressure the 
Ukrainian government to assist the President's bid for reelection."976 The Committees had been 
planning and coordinating this investigation since early summer, after growing public scrutiny of 
Mr. Giuliani's activities in Ukraine and questions about Ambassador Yovanovitch's abrupt 
removal following a public smear campaign targeting her. 

In a letter sent to White House Counsel Pat Cipollone the same day, the three Chairs 
stated that President Trump and Mr. Giuliani "appear to have acted outside legitimate law 
enforcement and diplomatic channels to coerce the Ukrainian government into pursuing two 
politically-motivated investigations under the guise of anti-corruption activity"-investigations 
into purported Ukrainian interference in the 2016 election and Vice President Biden and his 
son.977 

With respect to the hold on Ukraine military assistance, the Chairs observed that "[i]fthe 
President is trying to pressure Ukraine into choosing between defending itself from Russian 
aggression without U.S. assistance or leveraging its judicial system to serve the ends of the 
Trump campaign, this would represent a staggering abuse of power, a boon to Moscow, and a 
betrayal of the public trust."978 The Chairs requested that the White House preserve all relevant 
records and produce them by September 16, including the transcript of the July 25 call between 
President Trump and President Zelensky.979 

On the same day, the Chairs of the three Committees sent a similar letter to Secretary of 
State Mike Pompeo seeking the preservation and production of all relevant records at the 
Department of State by September 16.980 To date, and as explained more fully in Section II, 
Secretary Pompeo has not produced a single document sought by the Committees pursuant to a 
lawful subpoena. 

NSC Senior Director for Russia and Europe Timothy Morrison recalled seeing a copy of 
the letter that was sent by the three Chairs to the White House.981 He also recalled that the three 
Committees' Ukraine investigation was discussed at meeting of senior-level NSC staff soon after 
it was publicly announced.982 The NSC's legislative affairs staff issued a notice of the 
investigation to NSC staff members, although it is unclear exactly when.983 NSC Director for 
Ukraine Alexander Vindman recalled discussions among NSC staff members, including Mr. 
Morrison's deputy, John Erath, that the investigation "might have the effect of releasing the 
hold" on Ukraine military assistance because it would be "potentially politically challenging" for 
the Administration to "justify that hold" to the Congress.984 
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Inspector General Notified Intelligence Comnuttee that the Administration 
Was Withholding Whistleblower Complaint 

Later that same day, September 9, Inspector General Atkinson sent a letter to Chairman 
Schiff and Ranking Member Nunes notifying them that an Intelligence Community 
whistleblower had filed a complaint with the ICIG on August 12.985 Pursuant to a statute 
governing whistleblower disclosures, the Inspector General-after a condensed, preliminary 
review-had determined that the complaint constituted an "urgent concern" and that its 
allegations appeared to be "credible."986 The Inspector General's September 9 letter did not 
disclose the substance or topic of the whistleblower complaint. 

Contrary to uniform past practice and the clear requirements of the whistleblower statute, 
Acting DNI Maguire withheld the whistleblower complaint based on advice from the White 
House.987 Acting DNI Mab>uire also relied upon an unprecedented intervention by the 
Department of Justice into Intelligence Community whistleblower matters to overturn the ICIG's 
determination based on a preliminary investigation_988 

The White House had been aware of the whistleblower complaint weeks prior to the 
ICIG's letter of September 9.989 Acting DNI Maguire testified that, after receiving the 
whistleblower complaint from the Inspector General on August 26, his office contacted the 
White House Counsel's Office for guidance.990 

Consistent with Acting DNI Maguire's testimony, the New York Times reported that in 
late August, Mr. Cipollone and National Security Council Legal Advisor John Eisenberg 
personally briefed President Trump about the complaint's existence-and explained to the 
President that they believed the complaint could be withheld on executive privilege grounds. 991 

The report alleged that Mr. Cipollone and Mr. Eisenberg "told Mr. Trump they planned to ask 
the Justice Department's Office of Legal Counsel to determine whether they had to disclose the 
complaint to lawmakers."992 

On September 10, Chairman Schiff wrote to Acting DNI Maguire to express his concern 
about the Acting DNI' s "unprecedented departure from past practice" in withholding the 
whistleblower complaint from the Congressional intelligence committees notwithstanding his 
"express obligations under the law" and the Inspector General's determination. 993 Chairman 
Schiff observed that the "failure to transmit to the Committee an urgent and credible 
whistleblower complaint, as required by law, raises the prospect that an urgent matter of a 
serious nature is being purposefully concealed from the Committee."994 

Also on September 10, Ambassador John Bolton resigned from his position as National 
Security Advisor. Ambassador Bolton's deputy, Dr. Charles Kupperman, became the Acting 
National Security Advisor. The Committee was unable to determine if Ambassador Bolton's 
departure related to the matters under investigation because neither he nor Dr. Kupperman 
agreed to appear for testimony as part of this inquiry. 

On September 13, the Office of the Director of National Intelligence (ODNI) General 
Counsel informed the Committee that DOJ had overruled the ICIG' s determination, and that the 
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ODNI could not transmit the complaint to the Committee at its discretion because it involved 
"potentially privileged communications by persons outside the Intelligence Community"
presumably presidential communications.995 In response, Chairman Schiff issued a subpoena to 
the Acting DNI on September 13 and announced to the public that ODNl was withholding a 
"credible" whistleblower complaint of"urgent concem."996 Following intense pressure from the 
public and Congress, on September 25, the White House released the complaint to the 
intelligence committees and the July 25 call record to the public.997 

President Trump Lf~ed the Hold on Military Assistance for Ukraine 

On September 11-two days after the three Committees launched their investigation into 
President Trump's scheme, and one day after Chairman Schiff requested that Acting DNI 
Maguire produce a copy of the whistleblower complaint-President Trump lifted the hold on 
military assistance for Ukraine. 

On the evening of September 11, prior to lifting the hold, President Trump met with Vice 
President Mike Pence, Mr. Mulvaney, and Senator Portman to discuss the hold. 998 Around 8:00 
p.m. on September 11, the Chief of Staff's office informed Dr. Kupperman that the hold had 
been lifted. 999 

Just like there was no official explanation for why the hold on Ukraine security assistance 
was implemented, numerous witnesses testified that they were not provided with a reason for 
why the hold was lifted on September 11. 100° For example, Deputy Assistant Secretary of 
Defense Laura Cooper testified that President Trump's lifting of the hold "really came quite out 
of the blue ... It was quite abrupt." 1001 Jennifer Williams, Special Advisor to the Vice President 
for Europe and Russia, testified that from the time when she first learned about the hold on July 
3 until it was lifted on September 11, she never came to understand why President Trump 
ordered the hold. 1002 

0MB Deputy Associate Director of National Security Programs Mark Sandy, who was 
the senior career official overseeing the administration of some of the Ukraine military 
assistance, only learned of a possible rationale for the hold in early September-after the Acting 
DNI had informed the White House about the whistleblower complaint. 1003 Mr. Sandy testified 
that he could not recall another instance "where a significant amount of assistance was being 
held up" and he "didn't have a rationale for as long as I didn't have a rationale in this case."1004 

However, in "early September," approximately two months after President Trump had 
implemented the hold, and several weeks after the White House learned of the whistleblower 
complaint, Mr. Sandy received an email from 0MB Associate Director of National Security 
Programs Michael Duffey. For the first time, it "attributed the hold to the President's concern 
about other countries not contributing more to Ukraine" and requested "information on what 
additional countries were contributing to Ukraine."1005 

Mr. Sandy testified that he was not aware of any other countries committing to provide 
more financial assistance to Ukraine prior to the lifting of the hold on September 11. 1006 

According to Lt. Col. Vindman, none of the "facts on the ground" changed before the President 
lifted the hold. 1007 

144 



Don B. 39-507_V4_BK2 01/23/2020

7257

After the Hold was Lifted, Congress was Forced to Pass a Law to Ensure All of the 
Military Aid Could Be Distributed to Ukraine 

The lengthy delay created by the hold on Ukraine military assistance prevented the 
Department of Defense from spending all of the Congressionally-appropriated funds by the end 
of the fiscal year, which meant that the funds would expire on September 30 because unused 
funds do not roll over to the next fiscal year. 1008 This confirmed the fears expressed by Ms. 
Cooper, Mr. Sandy, and others related to the illegal impoundment of Congressionally-mandated 
funding-concerns that were discussed in some depth within the relevant agencies in late July 
and throughout August. 1009 

Prior to the release of the funds, DOD's internal analysis raised concerns that up to $100 
million of military assistance could go unspent as a result of the hold imposed by the 
President. 1010 Ultimately, approximately $35 million of Ukraine military assistance-14% of the 
total funds-remained unspent by the end of fiscal year 2019. 1011 Typically, DOD averages 
between 2 and 5 percent unspent funds for similar programs, substantially less than the 14 
percent left unspent in this case. 1012 

In order to ensure that Ukraine did not permanently lose $35 million of the critical 
military assistance frozen by the White House, 1013 Congress passed a provision on September 
27-three days before funds were set to expire-to ensure that the remaining $35 million in 
2019 military assistance to Ukraine could be spent. 1014 Ms. Cooper testified that such an act of 
Congress was unusual-indeed, she had never heard of funding being extended in this 
manner. 1015 

As of November 2019, Pentagon officials confirmed that the $35 million in security 
assistance originally held by the President and extended by Congress had still yet to be 
disbursed. When asked for an explanation, the Pentagon only confirmed that the funds had not 
yet been spent but declined to say why. 1016 

Pressure to Announce Investigations Continued After the Hold was Lifted 

Before President Trump lifted the hold on security assistance, Ukrainian officials had 
relented to the American pressure campaign to announce the investigations and had scheduled 
President Zelensky to appear on CNN. 1017 Even after President Trump lifted the hold on 
September 11, President Zelensky did not immediately cancel his planned CNN interview. 1018 

On September 12, Ambassador Taylor personally informed President Zelensky and the 
Ukrainian foreign minister that President Trump's hold on military assistance had been lifted. 1019 

Ambassador Taylor remained concerned, however, that "there was some indication that there 
might still be a plan for the CNN interview in New York" during which President Zelensky 
would announce the investigations that President Trump wanted Ukraine to pursue. 1020 

Ambassador Taylor testified that he "wanted to be sure that that didn't happen, so I addressed it 
with Zelensky's staff." 1021 
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On September 13, a staff member at the U.S. Embassy in Kyiv texted Mr. Holmes to 
relay a message that "Sandland said the Zelensky interview is supposed to be today or Monday, 
and they plan to announce that a certain investigation that was 'on hold' will progress." 1022 The 
Embassy Kyiv staffer stated that he "did not know if this was decided or if Sandland was 
advocating for it. Apparently he's been discussing this with Y ermak." 1023 

On September 13, during a meeting in President Zelensky's office, Ukrainian presidential 
aide Andriy Yermak "looked uncomfortable" when Ambassador Taylor sought to confirm that 
there were no plans for President Zelensky to announce the investigations during a CNN 
interview. 1024 Although President Zelensky' s National Security Advisor Oleksandr Danyliuk 
indicated that there were no plans for President Zelensky to do the CNN interview, Ambassador 
Taylor was still concerned after he and Mr. Holmes saw Mr. Yermak following the meeting. 1025 

According to Ambassador Taylor, Mr. Yermak's "body language was such that it looked to me 
like he was still thinking they were going to make that statement."1026 Mr. Holmes also recalled 
that when he and Ambassador Taylor ran into Mr. Yermak following the meeting, Ambassador 
Taylor "stressed the importance of staying out ofU S. politics and said he hoped no interview 
was planned," but "Mr. Yermak shrugged in resignation and did not answer, as ifto indicate he 
had no choice." 1027 

That same day, September 13, President Zelensky reportedly met with CNN's Fareed 
Zakaria, who was in Kyiv to moderate the Yalta European Strategy Conference. 1028 During the 
meeting with Mr. Zakaria, President Zelensky did not cancel his planned CNN interview. 1029 

Conflicting advice prompted the Ukrainian foreign minister to observe in a meeting with 
Ambassador Volker, Ambassador Taylor, and Deputy Assistant Secretary of State George Kent, 
"You guys are sending us different messages in different channels." 1030 

For example, at a September 14 meeting in Kyiv attended by Ambassador Volker, Mr. 
Yermak, and the Ukrainian foreign minister, Ambassador Volker stated that when the two 
Presidents finally meet, "it's important that President Zelensky give the messages that we 
discussed before," apparently referring to President Zelensky's "willingness to open 
investigations in the two areas of interest to the President and that had been pushed previously by 
Rudy Giuliani." 1031 Ambassador Taylor, however, replied: "Don't do that." 1032 

On September 18 or 19, President Zelensky cancelled his scheduled interview with 
CNN. 1033 Although President Zelensky did not publicly announce the investigations that 
President Trump wanted, he remains under pressure from President Trump, particularly because 
he requires diplomatic, financial, and military backing from the United States, the most powerful 
supporter of Ukraine. That pressure continues to this day. As Mr. Holmes testified: 

[A]lthough the hold on the security assistance may have been lifted, there were still 
things they wanted that [the Ukrainians] weren't getting, including a meeting with the 
President in the Oval Office. Whether the hold-the security assistance hold continued 
or not, Ukrainians understood that that's something the President wanted, and they still 
wanted important things from the President. 
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And l think that continues to this day. l think they're being very careful. They still need 
us now going forward. In fact, right now, President Zelensky is trying to arrange a 
summit meeting with President Putin in the coming weeks, his first face to face meeting 
with him to try to advance the peace process. He needs our support. He needs President 
Putin to understand that America supports Zelensky at the highest levels. So this doesn't 
end with the lifting of the security assistance hold. Ukraine still needs us, and as I said, 
still fighting this war this very day. 1034 

Vice President Pence Spoke to President Zelensky 

On September 18, approximately one week before President Trump was scheduled to 
meet with President Zelensky at the United Nations General Assembly in New York, Vice 
President Pence spoke with President Zelensky by telephone. 1035 According to Ms. Williams, 
during the call, Vice President Pence "reiterat[ ed] the release of the funds" and "ask[ ed] a bit 
more about ... how Zelensky's efforts were going." 1036 

On November 26, Ms. Williams submitted a classified addendum to her hearing 
testimony on November 19 related to this telephone call. According to Ms. Williams' counsel, 
the Office of the Vice President informed Ms. Williams' counsel that certain portions of the 
September 18 call, including the additional information in Ms. Williams' addendum, are 
classified. The Committee has requested that the Office of the Vice President conduct a 
declassification review so that the Committee may share this additional information regarding 
the substance of the September 18 call publicly. On October 9, Vice President Pence told 
reporters, 'T d have no objection" to the White House releasing the transcript of his calls with 
President Zelensky and said that "we're discussing that with White House counsel as we 
speak."1037 In a November 7 interview with Fox Business, Vice President Pence reiterated, "I 
have no objection at all" to releasing records of his calls. 1038 

President Trump and Rudy Giuliani, Undeterred, Continued to 
Solicit Foreign Interference in Our Elections 

On September 19, Rudy Giuliani was interviewed by Chris Cuomo on CNN. During the 
interview, Mr. Giuliani confirmed that he had urged Ukraine to investigate "the allegations that 
there was interference in the election of 2016, by the Ukrainians, for the benefit of Hillary 
Clinton[.]" When asked specifically ifhe had asked Ukraine to look into Vice President Biden, 
Mr. Giuliani replied immediately, "of course I did." 

Seconds later, Mr. Giuliani attempted to clarify his admission, insisting that he had not 
asked Ukraine to investigate Vice President Biden but instead "to look into the allegations that 
related to my client [President Trump], which tangentially involved Joe Bi den in a massive 
bribery scheme." Mr. Giuliani insisted that his conduct was appropriate, telling Mr. Cuomo later 
in the interview that "it is perfectly appropriate for a President to say to a leader of a foreign 
country, investigate this massive bribe ... that was paid by a former Vice President." 1039 
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President Trump also has continued to publicly urge President Zelensky to launch an 
investigation of Vice President Biden and alleged 2016 election interference by Ukraine. On 
September 23, in a public press availability, President Trump stated: 

I put no pressure on them whatsoever. I could have. I think it would probably, possibly, 
have been okay if I did. But I didn't. I didn't put any pressure on them whatsoever. You 
know why? Because they want to do the right thing. 1040 

On September 24, in public remarks upon arriving at the opening session of the U.N. 
General Assembly, President Trump stated: "What Joe Biden did for his son, that's something 
they should be looking at." 1041 

On September 25-in a joint public press availability with President Zelensky-President 
Trump stated that "I want him to do whatever he can" in reference to the investigation of the 
Bi den family. He added, "Now, when Bi den's son walks away with millions of dollars from 
Ukraine, and he knows nothing, and they're paying him millions of dollars, that's corruption." 
President Trump added, "He [President Zelensky] was elected-I think, number one-on the 
basis of stopping corruption, which unfortunately has plagued Ukraine. And if he could do that, 
he's doing, really, the whole world a big favor. I know-and I think he's going to be 
successful."1042 

On September 30, during his remarks at the swearing-in ceremony of Labor Secretary 
Eugene Scalia, President Trump stated: 

Now, the new President of Ukraine ran on the basis ofno corruption. That's how he got 
elected. And I believe that he really means it. But there was a lot of corruption having to 
do with the 2016 election against us. And we want to get to the bottom ofit, and it's very 
important that we do. 1043 

On October 2, in a public press availability, President Trump discussed the July 25 call 
with President Zelensky and stated that "the conversation was perfect; it couldn't have been 
nicer." He added: 

The only thing that matters is the transcript of the actual conversation that I had with the 
President of Ukraine. It was perfect. We're looking at congratulations. We're looking at 
doing things together. And what are we looking at? We're looking at corruption. And, 
in, I believe, 1999, there was a corruption act or a corruption bill passed between both
and signed-benveen both countries, where I have a duty to report corruption. And let 
me tell you something: Biden's son is corrupt, and Biden is corrupt. 1044 

On October 3, in remarks before he departed on Marine One, President Trump expressed 
his "hope" that Ukraine would investigate Mr. Biden and his son. Specifically, President Trump 
stated that he had hoped-after his July 25 conversation-that Ukraine would "start a major 
investigation into the Bidens." The President also stated that "by the way, likewise, China 
should start an investigation into the Bi dens, because what happened in China is just about as 
bad as what happened with-with Ukraine." He addressed the corrupt prosecutor general, Yuriy 
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Lutsenko, who had recently been removed by Parliament: "And they got rid of a prosecutor who 
was a very tough prosecutor. They got rid of him. Now they're trying to make it the opposite 
way_104s 

The next day, on October 4, in remarks before he departed on Marine One, the President 
again said: 

When you look at what Bi den and his son did, and when you look at other people -
what they've done. And I believe there was tremendous corruption with Bi den, but I 
think there was beyond-I mean, beyond corruption-having to do with the 2016 
campaign, and what these lowlifes did to so many people, to hurt so many people in the 
Trump campaign-which was successful, despite all of the fighting us. I mean, despite 
all of the unfaimess. 1046 

President Trump reiterated his willingness to solicit foreign assistance related to his 
personal interests: "Here's what's okay: Ifwe feel there's corruption, like I feel there was in the 
2016 campaign-there was tremendous corruption against me-if we feel there's corruption, we 
have a right to go to a foreign country."1047 President Trump added that asking President Xi of 
China to investigate the Bidens "is certainly something we can start thinking about." 1048 

Consistent with the President's remarks after this inquiry began, Ambassador Volker 
understood that references to fighting "corruption" in Ukraine, when used by President Trump 
and Mr. Giuliani, in fact referred to the two investigations into "Burisma"-and former Vice 
President Biden-and the 2016 election interference that President Trump sought to benefit his 
reelection efforts. 1049 

The President's Scheme Undermined U.S. Anti-Corruption Efforts in Ukraine 

Rather than combatting corruption in Ukraine, President Trump's ongoing efforts to urge 
Ukraine to pursue an investigation into former Vice President Biden undermine longstanding 
U.S. anti-corruption policy, which encourages countries to refrain from using the criminal justice 
system to investigate political opponents. When it became clear that President Trump was 
pressuring Ukraine to investigate his political rival, career public servants charged with 
implementing U.S. foreign policy in a non-partisan manner, such as Lt. Col. Vindman and 
Ambassador Taylor, communicated to President Zelensky and his advisors that Ukraine should 
avoid getting embroiled in U.S. domestic politics. 1050 

Mr. Kent, an anti-corruption and rule oflaw expert, explained that U.S. anti-corruption 
efforts prioritize "building institutional capacity so that the Ukrainian Government has the ability 
to go after corruption and effectively investigate, prosecute, and judge alleged criminal activities 
using appropriate institutional mechanisms, that is, to create and follow the rule oflaw. 1051 

Mr. Holmes concurred: 

[O]ur longstanding policy is to encourage them [Ukraine] to establish and build rule of 
law institutions, that are capable and that are independent and that can actually pursue 
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credible allegations. That's our policy. We've been doing that for quite some time with 
some success. So focusing on [particular] cases, including [] cases where there is an 
interest of the President, it's just not part of what we've done. It's hard to explain why 
we would do that. 1052 

Mr. Kent emphasized that when foreign government officials "hear diplomats on the 
ground saying one thing, and they hear other U.S. leaders saying something else," it raises 
concerns about the United States' credibility on anti-corruption efforts. 1053 Ambassador Taylor 
agreed, stating that "[o]ur credibility is based on a respect for the United States" and "ifwe 
damage that respect, then it hurts our credibility and makes it more difficult for us to do our 
jobs."1os4 

Mr. Kent, like many other witnesses, explained that urging Ukraine to engage in 
"selective politically associated investigations or prosecutions" undermined the rule oflaw more 
generally: 

As a general principle, I do not believe the United States should ask other countries to 
engage in selective politically associated investigations or prosecutions against opponents 
of those in power because such selective actions undermine the rule oflaw, regardless of 
the country. 1055 

Mr. Kent agreed that pressuring Ukraine to conduct political investigations is not a part 
of U.S. foreign policy to promote the rule oflaw in Ukraine and around the world. 1056 Mr. Kent 
concluded that the President's request for investigations "went against U.S. policy" and 
"would've undermined the rule of law and our longstanding policy goals in Ukraine, as in other 
countries, in the post-Soviet space."1057 

These conflicting messages came to a head at a September 14 meeting between American 
and Ukrainian officials in Kyiv. During that meeting, Ambassador Volker advised Mr. Yermak 
about the "potential problems" with investigations that the Zelensky administration was 
contemplating into former Ukrainian President Petro Poroshenko. 1058 Mr. Y ermak retorted, 
"what, you mean like asking us to investigate Clinton and Biden?"1059 Ambassador Volker did 
not respond. 1060 
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minutes). AT&T Document Production, Bates A TTHPSCJ _20190930-00885-
A TTHPSCI _ 20190930-00905. 
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The Committee did' not subpoena the call detail records of any member of Congress or staff._ including 
Ranking Member Devin Nunes~ nor-of any journalist, including John Solomon, To the extent th.at congre-ssional 
members ot staff. .or j-0urnalists~ appear in 'the report,_ records indicate that they were in contact \\'lth individuals of 
interest to the investigation. A subpoena served to the Vlhite House requesting certain call records was obstructed in 
full by President Trump. Nevertheless, the Committee ~s investigation into these and oilier call recur-ds r-enmins 
ongoing. 

"Id. atBates ATTHPSCI_20!90930-02!25. ATTIIPSC!_20l90930-03236. 

04110/19 12:00:36 0:35 Giuliani, Rn<ly Nunes. Devin 

04/10/19 12:I0:35 0:00 Nunes;, Devin Gittliani~_Rudy 

04/10i!9 12:10:37 0:31 Nunes. Devin Giuliani_, Rudy 

04/10119 12:11:10 SMS UNKNOWN Giuliani, Rudy 

04/10119 12:12:35 2:50 Giuliani Rudy Nunes. Devin 

04/10il9 12:15:38 0:00 Giuliani. Rudy Nunes, Devin 

"Id. Bates ATTHPSCI_ 201909 30-00902. 

79 Jay Sek,ifow, personal coU11Sel to President Trump~ stated th.at the President was disappointed that :r.,1r.
<liGenova and Ms. ToertSing had to withdraw -due to a conflict of interest, but_ noted thai: ''those- conflicts do not 
prevent_ them from .assisting the President in 0th.et legal niatters. ·ne President looks for.v.ard to working with 
tbem.t' Trump-'s Legal Team . .Remai1,s in Disantiy as New Lan:ver ff]ll No Longer Repi"esent llim in Russia Probe, 
Washington Post (}.,far. 25, 2018) (online at ww,v.waslllngtoupostoo111/po1itics/itl-another-blow:.to-tru.m.ps-efforts
to--combaH1.iss:ia-probe-digeim,ra~will-oo~longer-join-legal~team/2018/03/25/8.ac8c8d2-3038;.J le8~94fa~ 
32d4$460b955 _story html). 

80 For example, 'between April 1 and April 7, Ms. Toensing exchanged at least five calls with Mr. Parnas 
and two calls with Mr. GittlianL ATTHPSC! 20190930-02089-ATTHPSC! 2019093tl-021 l0: 
ATrHPSCI_20190930-0087l-ATTHPSCI_20190930-00884, In addition._;;. April 10. Ms. Toensiugaud Mr. 
Giuliani spoke for approximatel)( six minutes, 19 seconds. AT&T Document Production, Bates 
ATTHPSCl __ 20190930-02126. '.Mr. di Genova and Ms, Toensing were also very active 011 social media in promoting 
these conspitac:y theories, as weU as the false accusations against Ambassador Yovanovitch. See, e.g., Ryan 
Saavedra. Twitter (Mat. 23. 2019) (online at https:lftwitrer.com/RealSaavedra/statusil !09546629672009728): 
Victoria' Toensing. Twitter {Mar. 21. 2019){on1ine at 
https://1witter.com1VicToensing/status/ll08751525239762944): Victoria Toensing. Twitrer (Mar.24.2019) (online 
at: https://twitter.emnNicT oeming/status/1109882728101625856), 

81 Retainer Lett-er, diGe11ova & Toensillg, LLP. Yuriy Lutsenko, and Kostiantyu Kutyk (Apr. 12, 2019); 
Retainer Letter. diGfflova & Toensiug. LLP, Viktur Shokin (Apr. 15. 2019). 

81 On April 1'2, less tha:n a week after the latest piece in The Hill, 1vis. T oensing :signed a retainer .agreement 
betv,reen di Genova & Toensing~ LLP, ~- Lutsenko, and his former deputy Kostian:tyn Kutyk, hto of the primary 
sources for !vfr, Solomon's articles. The Committees obtained a copy of this document whi:Ch is not signed by the 
lJkrainiaus, but a i,,pokesman for l\-1s. Toellsing-.aud .~1r. diGeuova cou.firined Umt the luunep.resented ML Luise:uko, 
See Giulial1i Weighed Doing Businf?ss wi_th -Ukrainian GowtJ'lmtent; Wall Sire:et Journal (Nov. 27, 2-019) (online at 
\VV.'V.' "wsj .:Com/articles/ gh:diani-weighe&-doing-bu.siness'."with-ukrain.ian-gOvenm1ent-l 157 48909-51 ). 
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The first paragraph of the retainer agreement sets torth th.e services to be provided.by diGenova & 
T oem;.·ing. LLP to their Ukrainia:n dients: 

Yurii Lutsenk:o and Kostiautyu. Kulyk ("Clients~') hereby engage the fum of diGenm,ll & Toelliling:~ LLP 
("Firm:" or '"Attorneys~") to represent them in connection with recovery and retum to the lJkraine 
govemment of funds illegally embeZzefod from tbat country and providing assistance to meet and disCusS 
vvith United States goven:unerit officials the evidence of illegal conduct in Ukraine reg.ard.ing the United 
States_. for example, interfeTence in the 2016 U.S. elections. 

See Retainer Letter, diGeno";a & Toensing. LU\ Yuriy.Lutsenko, and Kostiantyn Kulyk (Apr. 12, 2019). 

The scOpe of representa:tfon--which ll1dndes. repre.sentin_g Mr. Lutsenko and Mr, Kllly:k in meeili1gs v.-ith 
U.S. officials: regarding l,,Tkrainian 'interference in the. 2016·U.S. elections-mirrors the allegations reported in The 
Hill, pursued by Mr. Giuliani on behalf of President Trnnip, and pushed by the President On his July 25 cal! with 
President Zelensky. According to the retainer.a_greenlf'nt. Mr, Lutsenko \\'aS to pay di Genova & T oensing, LLP 
$25,,000 per month. plus Costs., for four months fur tlris work See Retaine1· Letter, di Genova & Toensing. LLP. 
Yuriy Lutsenko. and Kostlanfyn Ku!yk .(ApL 12. 2019). 

On April 12,. the same day Ms. Toensing sig:ne-d tl1e retainer a'gree:mei1t '"ith 1',,{r. Lutsenko. phone recordS 
show co.11tads between 1\1s. Toens~, :Mr. Giuliani, and ~fr. Parnas, .as well as -contacts between ~1r. Pamas and Nfr, 
Solomon. and Mr. Pron.as.and Rep. Nunes, In addition. among thes-e calls are contacts bernreen Mr. Giuliani and a 
phone n:runber associated. ,vith the Office of Management and Budget (O:MB)~ an 1u1identified number t'-1 ")~ and ·a 
phone number associated with the White House: 

AT&T Document Puxiuction. 
04/12/19 9:48:57 0:24 T oensing, Victoria Pam.as: Lev Bates ATTHPSCI_20190930· 

00908 

AT&T DocmneutPtoduction, 
04112/19 10:40:19 3:25 Parnas.Lev Toensing. Victoria Bates ATTHPSCI_ 20190930· 

00909 

OMB~Associated 
AT & T Document Prodl.iction, 

04/12119 11:05,25 0:03 Phone Nu.mbe.r Giuliani, Rudy Bates ATTHPSCI __ 20190930· 
02134 

AT&T Document Pmduction, 
0411211!> 11:05.:39 12:10 ·'·!'" Giuliani. Rady Bates ATTHPSCI_20!90930-

02134 

Vlhite House Phone 
AT&T Docm.nent Production, 

04/12/19 13:13:49 0:12 Giuliani, Rwy 
Numbet 

Bates ATTHPSCI _ 20190930-
02135 

AT&T Docmnent Produc:tion. 
04112119 13:18:46 0:07 T oeusing. Victoria Giuliani, Rady Bares ATTHPSCI _20190930< 

02135 

AT&T Document Production, 
04/12/19 13:26:54 0:24 Giuliani Partners Pamas,Lev Bates ATTHPSC!_20!90930-

00911 
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AT&T Documeut Production. 
0,i/12/19 14:ll:22 0:03 "-l" Giuliani. Rudy Bates ATTHPSCI_20190930-

02136 

OMB-Associated 
AT&T Document Production. 

04/12/19 14:ll:27 0:03 
Phone Number 

Giuliani. Rudy Bates ATTHPSC1_20190930-
02136 

AT&T Document Production. 
04/12/19 14:17:46 0:07 Toensing. Victoria Panias. Lev Bates A TTHPSCI _ 20190930-

00912 

AT&T Document Production. 
04/12/19 15:09:22 0:02 Parnas. Lev Giuliani. Rudy Bates A TTHPSCl _ 20190930-

00912 

AT&T Document Production. 
o.m2119 15:09:32 0:01 Parnas. Lev Giuliani. Rudy Bales A TTHPSCI _ 20190930-

00912 

AT&T Document Production. 
04/12/19 15:16:09 1:38 Parnas. Lev Solomon. John Bates A TTHPSCI _ 20190930-

00912 

OMB-Associated 
AT&T Document Production. 

04/12/19 15:48:09 0:03 
Phone Number 

Giuliani. Rudy Bates A TTHPSCI _20 l 90930-
02137 

AT&T Document Production. 
04/12/19 16: 10:49 0:00 Paroas. Lev Giuliani. Rudy Bates ATTHPSC1_20190930-

00913 

AT&T Document ProductiotL 
04/12/19 16:10:51 0:02 Paroas. Lev Giuliani. Rudy Bates A TTHPSCI _ 20190930-

00913 

AT&T Document Production. 
4/12/19 16:12:53 1:00 Panias. Lev Nunes. Devin Bates A TTHPSCI _ 20190930-

00913 

AT&T Document Production. 
04/12/19 16:54:11 0:00 N1mes. Devin Pamas, Lev Bates A TTHPSCl _ 20190930-

00913 

AT&T Document Production. 
04/12/19 16:54:13 0:02 Nunes, Devin Pamas, Lev Bates ATTHPSCT_20190930-

00913 

AT&T Document Production. 
04/12/19 17:07:20 1:27 Pamas. Lev Giuliani. Rudy Bates A TTHPSCI _20190930-

00913 
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AT&T Document Production, 
04/12/19 17:17:36 7:52 Seknlow. Jay Giuliani. Rudy Bates A TTHPSCJ _ 20190930-

03565 

AT&T Document Production, 
04/12/19 17:24:05 l:49 Panias. Lev Solomon. John Bates A TTHPSCI _ 20190930-

00914 

AT&T Document Production, 
04/12/19 17:26:48 0:28 Panias. Lev Solomon. Jolm Bates A TTHPSCI _ 20190930-

00914 

AT&T Document Production, 
04/12/19 17:30:19 8:34 Parnas. Lev Nunes. Devin Bates ATTHPSCI _ 20190930-

00914 

AT&T Documeut Producti011 
04/12/19 17:39:25 0:53 Parnas. Lev Solomon. John Bates A TTHPSCI _ 20190930-

00914 

White House Phone 
AT&T Document Production, 

04/12/19 19:56:43 5:03 Giuliani. Rudy 
Number 

Bates A TTHPSCl_ 20190930-
02139 

As part of the investigation. the Committees uncovered contact between Mr. Giuliani and a landline 
number with a prefix associated with the Office of Management and Budget within the Executive Office of the 
President. according to public directories. This number appears to obscure the identity of outgoing calls. but docs 
not itself accept incoming calls. The Committees continue to investigate the originator(s) of these calls, including to 
detennine whether other offices or landlines within the White House may also show up with the same landline 
number when outgoing calls are made and to clarify who at the White House spoke to Mr. Giuliani at these key 
poiuts iu time uuder iuvestigatio11 A subpoeua served to the White House requesting certain call records was 
obstructed in full by President Trump. Nevertheless. the Com1nittee's investigation into these and other call records 
remains ongoing. 

Mr. Lutsenko and Mr. Kulyk were not the only Ukrainiaus who appear to have engaged with di Genova & 
Toensing. LLP. On April 15. Ms. Toensing signed another retainer agreement between di Genova & Tocnsing. LLP 
and fonner Prosecutor General Viktor Shokin. Again, the Comtnitlees' copy is not signed by Mr. Shokin. A 
spokesman for Ms. Toensing and Mr. di Genova acknowledged that the firm represented "Ukminian 
whistleblowers;· but claimed that the identities of those clients ( otl1cr that Mr. Lutsenko) are protected by attorney
client privilege. See Giuliani Weighed Doing Business with Ukrainian Government. Wall Street Journal (Nov. 27. 
2019) (online at www.wsj.com/articles/giuliani-weighed-doing-business-with-ukrainian-govenunent-1157489095 l). 

The first paragrnph of the retainer agreement outlined the services to be rendered: 

Viktor Shokin ("'Client") hereby engaged the finn di Genova & Toensing. LLP ('"Firm"" or "Attorneys") to 
represent him for the purpose of collecting evidence regarding his March 20 J 6 firing as Prosecutor Genernl 
of Ukrnine and the role of then-Vice President Joe Biden in snch firing, aud presenting such evidence to 
U.S. and foreign authorities. 

See Retainer Letter. diGcnova & Toensing, LLP. Viktor Shokin (Apr. 15. 20 l 9). 

The subject matter of the agreement-the activities of Vice President Biden-again echo Mr. Solomon's 
pieces in The Hill, conspirncy theories spread by Mr. Giuliani on behalf of President Tnnnp, and the President's 
statements abont Vice President Biden on his July 25 call with President Zelensky. 

83 AT&T Document Production. Bates A TTHPSCI_ 20190930--00947-A TTHPSCI_ 20 I 90930-00950. 
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114 ld. at Bates ATTHPSCI _ 20190930-02222-ATTHPSC!_ 20190930-02223. 

04/23/19 14:15:18 0:18 Giuliani. Rudy 

!W23/l9 14:15:43 0:11 Giuliani. Rudy 

04/23/19 15:20:17 OJI Giuliani. Rudy 

04/23119 15:50:23 8:28 "-!" 

"AT&T Document Production. Bates ATTHPSC1_20!90930-02224. 

"Rudy Giuliani, Twitter (Apr. 23, 2019) (online at 
https:/itwitter.com/RudyGiuliani/statusl! 120798794692612097). 

\\'bite House Phone Number 

Wltlte House Phone Nmnber 

White House Phone Number 

Giuliani, Rudy 

87 Gildia11i Fires Back at Hillary Clinton's Remarks on ~Vueller Probe, Fox News (Apr. 24 __ 2019) (Online at 
,,,,.v,v.youtttbe.com/watcli'.h=FDtg&zl2Q7s&feature--youtu.be). 

"AT&T Document Production. Bates ATTHPSCI_20!90930-02229- ATIBPSC!_20!90930-02237, 

7:47:57 0:37 Giuliani, Rudy 

7:48:39 0:21 Giuliani. Rudy 

7:49:00 0:31 O~wAs.sociated Phone Giuliani, Rudy 
Nuuiber 

7:49:00 0:20 Giuliani. Rudy White House Phone Number 

04/24119 7:49:35 4:53 Giuliani, Rudy White House Ph-one Number 

04124119 7;54;52 0:24 Giuliani, Rudy White House Phone Numbe1· 

04124119 13:03:50 13:44 OJMB-Associated Phone Giuliani. Rudy 
Number 

04124119 16:42::52 8:00 Pamas, Lev Giuliani, Rudy 

04/24119 18:38:57 0:44 Giuliani, Rudy White House Phone Number 

04/24119 18:42:43 8:42 "-!" Giuliani, Rudy 
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04/24/19 20:09:14 0:06 

04/24119 20:12:08 3:15 

69 Yovanovilch Hearing Tr. at 31-32. 

90 Yovanovitch Dep. TL at 22. 

91 Ym11novitch Hearing Tr. at 21-22. 

92 Yovauovitch Dep. Tr. at 129. 

93 Id. at 139. 

94 Yovanovitch Hearing Tr, at 28. 

95 Sondland Hearing Tr. at 21. 

96 Yovanovitch Hearing Tr. at 131-132. 

Giuliani. Rudy 

Vlhite House Phone 
Number 

97 Hale Dep. Tr. at 16-17, H2-ll3: Yovanovitcl, Hearing Tr. at 21. 

White House Phone Number 

Giuliani, Rudy 

"'Cooper-Hale Hearing Tr. at 63 (''I only met her when I took this job. but immediately I understood that 
we had an exceptional officer doing exceptional work at a ,-cry critical embassy in Kyiv. And dtis:in)I; my visits to 
Kyiv. [ was ,·ery i~=sed by what she was doing thett, lo the extent that I asked her if she'd be willin!! to stay. if 
that w& a possibility, because we had a gap coming up."). 

99 Id. al 64. 

180 Biography of Mari• L. Yovano,'itch. Department of State {online at https://2009-
2017 .state. gov/r/pa/eilbiog/261588.htm). 

10' McKinley Transcribed Interview Tr. al 37. 

102 Reeker Dep. Tr. at 26. 

103 Kent Dep. Tr. at 188-189. 

104 Yovanovitch Hearing Tr. at 18-19, 

to5 Id, 

106 Hill-Holmes Hearing Tr. at 18-19, 45-46. 

107 Holmes Dep. Tr. at 142. 

108 Whal "Co1ruptio11 "lvleans in the Impeachment Hearings. New Yorker (Nov. 16. 2019) (online at 
www newyorker.com1new../our-cohnnnists/the-corraption-of-the-wocd-co1TI1ptio11-a11d-so-much~lse-amid-the
impeachment-hesrin)l;s ). 

lOO 22 u.s.c. § 3941. 

110 Y m1lllovitch Hearing Tr. at 110-11 L 

m Ambassador Yovanovitch said: "Although !Ilen and now I have always nnderstood tha! I served at !he 
pleasure of Ille President. I still find it difficult to co~rehend that foreign and private interests were able to 
m:iderminr U.S. interests in this way. Individuals who apparently felt ltynlied by our efforts to promote stated U.S. 
policy against corruption. that is, to do our mission, were able to ,mcceufully conduct a Clll:q:>aign of disinformation 
against a sitting ambaBSador using rmoflicial back channels. As various witnessei have ttcouuted. they shared 
baseless allegations vvith the President and convinced him to remove his ambassador despite the fact that the State 
Department fully understood that the allegations were false and tl1e sources highly suspect" Y ovanovitch Hearing 
Tr. at 22. 

112 Hill-Holmes Hem-ing Tr. at 78-79. 
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113 YovanovitchDep. Tr. at 313-314. 

114 Yovanovitch Hearing Tr. at 22. 

115 Kent-Taylor Hearing Tr. at 25. 

116 Kent. Dep. Tr. at 131-132. 

117 Kent-Taylor Hearing Tr. at 31-32. 

118 Comedian Vo/odvmyr Zelenslcy Unseat, Incumbent in Ukraine's Presidential Election, Exit Polls Show, 
Washington Post (Apr. 21, 2019) (online at www.washingtonpost.com/world/as-ukraine-votes-in-presidential
rnnoff-a-cornedian-looks-to-unseat-the-incumbent/20 l 9/04/2 l/b7 d69a38-603f-l le9-bf24-
db4b9fb62aa2 _ stoiy. htrnl). 

119 Id. 

120 The White House, ,\femorandum of Telephone Conversmion (Apr. 2 L 2019) (ouline at 
https://assets.docurnentcloud.org/docurnents/6550349/First-Tnnup-Ukraine-Call.pdf). 

121 Id. 

122 Conflicting White House accounts of'J't Trump-Zelenskiy call, Associated Press (Nov. 15, 2019) (onlinc 
at htlps://apnews.com/2f3c9910e0al 4ec08d6d76ed93148059). 

123 The White House, Memorandum ofTelephone Conversation (Apr. 21, 2019) (ouline at 
https://assets.docnrncntcloud.org/documents/6550349/First-Trnrnp-Ukrainc-Call.pdf). 

124 Id. 

"
5 id. 

126 Id. 

127 Id. 

12s Id. 

iw Id. 

1,0 Id. 

131 Williams Dcp. Tr. at 36. 

132 Id. at 37. 

133 Id. at 36. 

134 Fox & Friends, Fox News (Apr. 24, 2019) (ouline at 
www.youlube.com/watch?v=FDtg8zl2Q7s#action=share). 

135 Why Giuliani Singled Out 2 Ukrainian Oligarchs to Help Look.for Dirt, New York Times (Nov. 25, 
2019) (online at www nytimes.com/2019/11/25/us/giuliani-ukraine-oligarchs.html). 

136 Ukraine's Unlikelv President, Promising a New Style of Politics, Gets a Taste of Trump's Swamp, New 
Yorker (Oct. 25, 2019) (online at www.newyorker.com/rnagazine/2019/l l/04/how-lrnmps-emissaries-put-pressure
on-ukraincs-new-presidcnt). 

137 Why Giuliani Singled Out 2 Ukrainian Oligarchs to Help Look.for Dirt, New York Times (Nov. 25, 
2019) (online at www nytimes.com/2019/11/25/us/giuliani-ukraine-oligarchs.html). 

138 AT&T Document Production. Bates ATTHPSCI_20190930_00947; ATTHPSCI_20190930_00949; 
A TTHPSCJ_ 20190930 _ 02222; ATTHPSCl _ 20190930 _ 02223. 

139 Joe Eiden Announces 2020 Run for President, After Months of Hesitation, New York Times (Apr. 25, 
2019) (online at www nytimcs.com/20 I 9/04/25/us/politics/joc-biden-2020-annow1cemcnt htinl). 
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140 How the Obama White House Engaged Ukraine to Give Russia Collusion Narrative an EarZv Boost, The 
Hill (Apr.25.2019) (Online at https://thehill.com/opinion/white-house/440730-how-the-obama-white-house
engagcd-ukrainc-to-givc-mssia-collusion). 

141 Holmes Dep. Tr. at 17. 

142 Id. at 116. 

143 Id. 

144 AT&T Document Production, Bates ATTHPSCl_ 20190930 _ 02245. 

145 Id. 

146 Sean Hannity Interviews Trump on Eiden, Russia Probe, FIS.A Abuse, Comey, Fox News (Apr. 26, 
2019) (online at 
www realclearpolitics.com/video/2019/04/26/foll _video_ sean _ hannity _interviews_ trump_ on_ biden_ rnssia _probe_ fi 
sa_abuse_comey html). 

147 Holmes Dep. Tr. at 55-56. 

148 Sean llannity Interviews Trump on Eiden, Russia Probe, FISA Abuse, Comey, Fox News (Apr. 26, 
2019)(online at 
www realclcarpolitics.com/video/2019/04/26/full_ video_ scan _hannity _interviews _trump_ on_ biden_ russia _probe_ fi 
sa_abuse_comey html). As discussed later in this report. on the morning of September 25, 2019, the Department of 
Justice would quickly issue a statement after President Trump released the record of his July 25 call with President 
Zclcnsky. The statement asserted that that Attorney General Barr had not engaged on Ukraine matters at the 
President's reqnest: 

The President has not spoken with the Attorney General about having Ukraine investigate anything relating 
to former Vice President Biden or his son. The President has not asked the Attorney General to contact 
Ukraine-on this or any other matter. The Attorney General has not communicated with Ukraine-on this 
or any other subject. 

149 Cleaning Up Ukraine in the Shadow of Trump, Financial Times (Nov. 28.2019) (on.line at 
www ft.com/content/eb8e4004-1059-l lca-a7e6-62bf4f9e548a). 

1so Id. 

151 Eiden Faces Conflict of Interest Questions That Are Being Promoted by Trump and Allies, New York 
Times (May 1, 2019) (online at www.nytimes.com/2019/05/01/us/politics/biden-son-ukraine.html). 

152 Transcript: Fox News Interview with President Trump, Fox News (May 7, 2019) (on.line at 
www foxnews. com/politics/transcript -fox-news-interview-with-president-trump). 

1s3 Id. 

154 Foreign Affairs Issue Launch with Former Vice President Joe Bi den, Council on Foreign Relations (Jan. 
23, 2018) ( online at: www.cfr.org/event/foreign-affairs-issue-lmmch-former-vice-president-joe-biden). 

155 Ukraine Oust, Viktor Shakin, Top Prosecutor, and Political Stability Hangs in the Balance, New York 
Times (Mar. 29, 2016) (online at www.nytimes.com/2016/03/30/world/enrope/political-stability-in-the-balance-as
ukraine-ousts-top-prosecutor.html). 

156 YovanovitchHearing Tr. at 50: Kent-Taylor Hearing Tr. at 115. 

157 Trump SoJ'.V He'd Consider ilccepting Infbrmationfrom Foreign Governments on His Opponents, 
Washington Post (June 12, 2019) (onlinc at www.washingtonpost.com/politics/trnmp-says-hed-consider-accepting
dirt-from-foreign-governments-on-his-opponents/20 l 9/06/12/b84ba860-8d5c- I lc9-8f69-a2795fca3343 _ story.html). 

158 AT&T Document Production. Bates ATTHPSCI _ 20 190930 _ 023 l3. 

159 Id. at Bates ATTHPSC1_20190930_02314; ATTHPSCI_20190930_02316: 
ATTHPSCI_20190930_02318; ATTHPSCI_20190930_01000. 

160 Kent Dep. Tr. at 137. 
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151 Id. 

1m Id. 

' 63 Rudy Giuliani Plans Ukraine Trip to Pu3hjor Inquiric That Cculd H,lp Tmmp. New York Times (]\,fay 
9. 2019) (online al www nyti.mes.comi2019/05/09/U!1/politics/giuliani-ubaine-trump.btml). 

164 Id. 

mid. 

166 Id. 

mid. 

161! Id. 

169 Id. 

17-0 T111mp 's Interest in Stining Ulratne Im•&figatio11s Sows Confi1sion in Kil?l'. Washington Post (May 1 L 
2019) (online at wwv.•.waslringtonpost.com/world/europeltruiq::>s•intere$t-lltirring-uhaine-investigations•1ow1-
confuaion-in-lciev/2019/05/1 i/cb94f7f4-73ea- l l e9-9 33 l -30bc5836f48e _ story.html). 

171 AT&T Doc1m1ent Production. Bates ATTHPSCI_20190930_0232l; ATTHPSCI_20190930_02322. 

171 AT&TDocnme11tProdt1ctio11. Bates ATTHPSCI_20190930_02320, 02321. 02322. 02323. 03612. 

173 AT&TDocnmentProduction. Bates ATTHPSCI_20l90930_036l4; ATTHPSCI_20l90930_02326: 
ATTHPSCI_20190930_02327; ATTHPSCI_20190930_03614. 

174 Rudy Giuliani. Twitter (May 9, 2019) (online at 
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416 Id. at 92. 

417 KentDep. Tr. at318-319. 

118 Sandy Dcp. Tr. at 56-61. 

•119 Id. at 59-60. 

420 Id. at 60-61. 

421 Id. at 75, 127-128; Cooper Dep. Tr. at 57-58; see also id. at 59 ("And along the way, [the] Defense 
Security Cooperation Agency was expressing doubt that they could do it."). 

422 Cooper Dep. Tr. at 80-81. Ultimately, as described helow, DOD was able to obligate all but 
approxinmtcly $35 million in USA! funds by September 30th. Sandy Dep. Tr. at 146-147. 

423 Sandy Dep. Tr. at 127-128. 

"
4 Id. at 95. 

415 SF-132 Apportionment Schedule FY 2019 (August 20. 2019); SF-132 Apportionment Schedule FY 
2019 (August 27, 2019): SF-132 Apportionment Schedule FY 2019 (August 31, 2019): SF-132 Apportionment 
Schedule FY 2019 (September 5, 2019); SF-132 Apportionment Schedule FY 2019 (September 6, 2019); SF-132 
Apportionment Schedule FY 2019 (September 10, 2019). 

426 SF-132 Apportionment Schedule FY 2019 (August 20, 2019) (funds not available for obligation until 
August 26); SF-132 Apportionment Schedule FY 2019 (August 27, 2019) (funds not available for obligation until 
August 31): SF-132 Apportionment Schedule FY 2019 (August 31, 2019) (funds not available for obligation until 
September 5); SF-132 Apportiomnent Schedule FY 2019 (September 5, 2019) (funds not available for obligation 
until September 7); SF-132 Apportio1unent Schedule FY 2019 (September 6, 2019) (funds not available for 
obligation until September 11): SF-132 Apportionment Schedule FY 2019 (September 10, 2019) (funds not 
available for obligation until September 12). 

"' Sandy Dep. Tr. at 13 l. 

428 Id. at 136-137. 

429 Id. at 136. 

430 Id. at 135-137, 150-155. 

'131 Id. at 149-152. 

'131 ld. at 152. 

433 Id. at 150-156. 

434 Morrison Dep. Tr. at 266-267. 

435 Id. at 268. 
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436 Id. at 267. 

m Vindman Dep. Tr. at I 86. 

438 Id. 

439 Id. at 187-188. 

440 Morrison Dep. Tr. at 167-168. 

·141 Id. at 170-171. 

44
' Id. at 265-266. 

443 Id. at I 72. 266. 

·144 Id. at 266. 

445 Cooper Dep. Tr. at 68. 

446 Croft Dep. Tr. at 86. 

44
' Id. at 86-87. 

448 Id. at 86-87, 101. 

449 Id. at 97-98. 

45° Cooper-Hale Hearing Tr. at 14. 

451 Id. at 13-14. 

'
152 lc/. at 14. 

453 Id. at l5. 

45·' Vindman Dep. Tr. at 221-222. 

455 Trump Holds Up Ukraine Militarv Aid Meant to Confront Russia, Politico (Aug. 28. 2019) (online at 
www.politico.com/story/2019/08/28/trnmp-ukraine-military-aid-rnssia- I 68953 I). 

'
156 Holmes Dep. Tr. at 18 ("It is important to understand that a White House visit was critical to President 

Zelensky. He needed to demonstrate U.S. support at the highest levels. both to advance his ambitious anti
com1ption agenda at home and to encourage Russian President Putin to take seriously President Zelensky 's peace 
efforts.''). 

457 Kent Dep. Tr. at 202 ("The President of the United States is a longtime acknowledged leader of the free 
world, and the U.S. is Ukraine's strongest supporter. And so in the Ukraine context. ifs very important to show th.at 
they can establish a strong relationship with the leader of the United States. That's the Ukrainian argument and 
desire to have a meeting. The foreign policy argument is it's a very important country in the front lines of Russian 
malign influence and aggression. And the U.S. spends a considerable amount of onr resources supporting Ukraine 
and therefore it makes sense."). 

458 Hill Dep. Tr. at 158 ("He was just generally concerned about actually not having a meeting because he 
felt that this would deprive Ukraine. the new Ukrainian Govermnent of the legitimacy that it needed. especially vis
a-vis the Russians. So this gets to, you know, the heart of onr national security dilemma. You know. the Ukrainians 
at this point, yon know, are looking at a White House meeting or looking at a meeting with the President of the 
United States as a recognition of their legitimacy as a sovereign state."). 

459 Vindman Hearing Tr. at 38-39 ('The show of support for President Zclensky. still a brand-new 
President. frankly. a new politician on the Ukrainian political scene. looking to establish his bona fides as a regional 
and maybe even a world leader, would want to have a meeting with the United States, the most powerful country in 
the world and Ukraine's most significant benefactor, in order to be able to implement Iris agenda."). 

460 Volker Transcribed Interview Tr. at 59. 

·161 Id. at 328. 
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462 Taylor Dep. Opening Statement at 5 ("In late June, one of the goals of both charmels was to facilitate a 
visit by President Zelensky to the White House for a meeting with President Tmmp, which President Tmmp had 
promised in his congratulatory letter of May 29. The Ukrainians were clearly eager for the meeting to happen. 
During a conference call with Ambassador Volker, Acting Assistant Secretary of State for European and Eurasian 
Affairs Phil Reeker, Secretary Perry, Ambassador Sondland, aud Counsel of the U.S. Department of State Ulrich 
Brechbuhl on June 18, it was clear that a meeting between the two presidents was an agreed-upon goal."). 

163 Id. at 25 ("[D]uring my subsequent communications with Ambassadors Volker and Sondland, they 
relayed to me that the President 'wanted to hear from Zclensky' before scheduling the meeting in the Oval Office. It 
was not clear to me what this meant."). 

464 Id. 

·
165 Holmes Dep. Tr. at 20. 

466 Taylor Dep. Tr. at 25-26. 

467 Id. at 25. See also id. at 128. 

Q: But Ambassador Sondland made it clear not only that he didn't wish to include most of the regular 
interagency participants but also that no one was transcribing or monitoring the call as they added 
President Zelensky. What stmck you as odd about that? 

A: Same concen1 That is, in the normal, regular charmel, the State Department operations center that 
was putting the call together would stay on the line, in particular when you were having a 
conversation with the head of state, they would stay on the line, transcribe, take notes so that there 
could be a record of the discussion with this head of state. It is an official discussion. When he 
wanted to be sure that there was not the State Department operations center agreed. 

468 Id. at 26. 

469 Id. at 127. 

47
" Kurt Volker Document Production, Bates KV00000036 (Oct. 2, 2019). 

47! Id. 

472 Taylor Dep. Tr. at 26. 

473 Kurt Volker Document Production, Bates KV00000027 (Oct. 2, 2019). 

474 Volker Transcribed Interview Tr. at 242-243. 

Kurt Volker Document Production, Bates KV00000055 (Oct. 2, 2019). 

476 Id. at Bates KV00000027. 

Taylor: 

Volker: 

Volker: 

Taylor: 

Are you OK with me briefing Ulrich on these conversations9 Maybe yon have already? 

I have not-please feel free 

The key thing is to tee up a phone call w potns and then get visit nailed down 

I agree. Is Ze on board with a phone call? 

Volker: Yes-bogdan was a little skeptical, but Zelensky was ok with it. Now we ueed to get it 
on potus schedule ... 

Taylor: The three amigos are on a roll. Let me know when I can help. 

Taylor Dep. Tr. at 65-66 ("Kurt told me that he had discussed how President Zelensky could prepare for 
the phone call with President Trump. And without going into-without providing me any details about the specific 
words, did talk about investigations in that conversation ... Kurt suggested that President Trump would like to hear 
about the investigations."). 

Morrison-Volker Hearing Tr. at 94. 
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Q: In the July 2nd or 3rd meeting in Toronto that you had with President Zelensky, you also 
mentioned investigations to him. right? 

A: Yes 

Q: And again, you were referring to the Burisma and the 2016 election. 

A: I was thinking ofBurisma and 2016. 

Q: And you understood that that what the Ukrainians interpreted references to investigations to be, 
related to Burisma and the 2016 election? 

A: I don ·1 know specifically at that time if we had talked that specifically. Burisma/2016. That was 
my assumption, though, that they would've been thinking that too. 

479 Sondland Hearing Tr. at 27. 

·130 Id. at 43. 

·
181 Id. at 21-22. 

482 Kent Dep. Tr. at 246. 

•
183 Hill-Holmes Hearing Tr. at 59. 

484 Kent Dep. Tr. at 246-24 7 ("I do not recall whether the follow-on conversation I had with Kurt about this 
was in Toronto. or whether it was subsequently at the State Department. But he did tell me that he planned to start 
reaching out to former Mayor of New York, Rudy Giuliani. And when! asked him why, he said that it was clear 
that the former mayor had influence on the President in terms of the way the President though of Ukraine. And I 
think by that moment in time. that was self-evidence to anyone who was working on tl1e issues. and therefore. it 
made sense to try to engage the mayor. When I raised with Kurt, 1 said, about what? Because former Mayor 
Giuliani has a track record of, you know. asking for a visa for a com1pt former prosecutor. He attacked Masha, and 
he's tweeting that the new President needs to investigate Biden and the 2016 campaign. And Kurt's reaction or 
response to me at tl1at was. well, if there's notlting there, what does it matter9 And if tllere is something there, it 
should be investigated. My response to him was asking another country to investigate a prosecution for political 
reasons undermines our advocacy of the rule of law."). 

2, 2019). 

185 Kurt Volker Document Production, Bates KV00000036 (Oct. 2, 2019). 

486 Id. 

487 Id. at Bates KV00000006. 

488 Volker Transcribed Interview Tr. at 308; Kurt Volker Document Production, Bates KV000000 18 (Oct. 

480 Volker Transcribed Interview Tr. at 138. 

•
190 Sondland Hearing Tr. at 23. 

4
''

1 Hill Dep. Tr. at 63. 

492 Id. at 63-67. 155. 
1193 Id. 

Q: Did anytlting happen in that meeting that was out of the ordinary? 

A: Yes. At one point during tliat meeting, Ambassador Bolton was, you know, basically trying very 
hard not to commit to a meeting, because, you know-and, again, tllese meetings have to be well
prepared. They're not just something tliat you say, yes, we're going to have a meeting without 
there being a clear understanding of wliat the content of that meeting is going to be. And 
Ambassador Bolton is always-was always very cautious and always very much, you know, by 
the book and was not going to certainly commit to a meeting right there and then, certainly not one 
where it wasn't-it was unclear what the content of the meeting would be about. what kind of 
issues tliat we would discuss that would be pertaining to Ukrainian-U.S. relations. Then 
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Ambassador Sondland blurted out: Well, we have an agreement with the chief of staff for a 
meeting if these investigations in the energy sector start. And Ambassador Bolton inunediately 
stiffened. He said words to the effect-I can't say word for word what he said because I was 
behind them sitting on the sofa with our Senior Director of Energy, and we all kind of looked up 
and thought that was somewhat odd. And Ambassador Bolton inunediately stiffened and ended 
the meeting. 

Q: Right then, he just ended the meeting? 

A: Yeah. He said: Well, it was very nice to see you. You know. I can't discuss a meeting at this 
time. We'll clearly work on this. And, you know, kind of it was really nice to see you. So it was 
very abrupt. I mean, he looked at the clock as if he had. you know, suddenly another meeting and 
his time was up. but it was obvious he ended the meeting. 

·
19

'' Vindrnan Dep. Tr. at 17 ("The meeting proceeded well until the Ukrainians broached the subject of a 
meeting between the two Presidents. The Ukrainians saw this meeting as critically important in order to solidi(v the 
support for their most important international partlier. Ambassador Sondlaud started-when Ambassador Soudland 
started to speak about Ukraine delivering specific investigations in order to secure the meeting with the President. 
Ambassador Bolton cut the meeting short.") 

495 Volker Transcribed Interview Tr. at 310. 

4% Morrison-Volker Hearing Tr. al 23, 73, 103. 

·
197 Hill Dep. Tr. at 68 ("'And Ambassador Sondland said to Ambassador Volker and also Secretary Perry 

and the other people who were with him, including the Ukrainians, to come down to-there's a room in the White 
House, the Ward Room, to basically talk about next steps. And that's also unusual. I mean, he meant to talk to the 
Ukrainians about next steps about the meeting.") 

498 Id. ("And Ambassador Bolton pulled me back as I was walking out afterwards and said: Go down to the 
Ward Room right now and find out what they're talking about and come back and talk to me. So I did go down.''). 

499 Vindman Dep. Tr. at 64-65. 

Q: And what do you recall specifically of what Sondland said to the Ukrainians-

A: Right. 

Q: -in the Ward Room? 

A: So that is right. the conversation unfolded with Sondland proceeding to kind of, you know, review 
what the deliverable would be in order to get the meeting, and he talked about the investigation 
into the Bidens, and, frankly, I can't JOO percent recall because I didn't take notes of it. bnt 
Burisma, that it seemed-I mean, there was no ambiguity, I !,•uess, in my mind. He was calling for 
something, calling for an investigation that didn't exist into the Bidens and Burisma. 

Q: Okay. Ambi!,ruity in your mind is different from what you-

A: Sure. 

Q: -actlmlly heard? 

A: Right. Correct. 

Q: What did you hear Sondland say') 

A: That the Ukrainians would have to deliver an investigation into the Bidcns. 

Q: Into the Bidcns. So in the Ward Room he mentioned the word "Bidens"? 

A: To the best of my recollection, yes. 

Q: Okay . Did he mention 2016? 

A: I don't recall. 

Q: Did he mention Burisma? 
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A: My visceral reaction to what was being called for suggested that it was e;,,7Jlicit. There was no 
ambiguity. 

A: Again, based on my visceral reaction, it was explicit what he was calling for. And to the best of 
my recollection, he did specifically say "investigation of the Bidens." 

A So the meeting that occurred in the Ward Room referenced investigations into the Bidens, to the 
best of ~Y recollectioIL Burisma and 2016 

500 Hill Dep. Tr. at 69. 

501 Id. at 151-152. 

502 Id. at 69-70. 

503 Vindman Dep. Tr. at 31. 

Q: Did Ambassador Sondland-were the Ukrainian officials in the room when he was describing the 
need for these investigations in order to get the White House meeting? 

A: So they were in the room initially. I think, once it became clear that there was some sort of 
discord amongst the govennnent officials in the rootIL Ambassador Sondland asked them to step 
out of the room 

Q: What was the discord? 

A: The fact that it was clear that I, as the representative-I, as the representative of the NSC, thought 
it was inappropriate and that we were not going to get involved in investigations. 

Q: Did you say that to Ambassador Sondland? 

A: Yes, I did. 

5cH Id. at 18. While not specifically disagreeing with any of the content of the discussion in the Ward 
Room, Ambassador Sondland generally disputed Dr. Hill and Lt. Col. Vindman' s accom1ts, saying that he did not 
recall "any yelling or screaming ... as others have said." Sondland Hearing Tr. at 23. Neither Dr. Hill nor Lt. Col. 
Vindman described yelling or screaming in the meetings. 

Ambassador Sondland also testified that "those recollections of protest do not square with the documentary 
record of our interactions with the NSC in the days and weeks that followed." Sondland Hearing Tr. at 23. As an 
example, Sandland provided text from a July 13 email that he sent-not to Dr. Hill, but to her successor Tim 
Morrison-which said that the "sole purpose" of the call between President Trump and President Zelensky was to 
give the former "assurnnces of ·new sheriff' in town.'' Sondland Hearing Tr. at 23. The email that Ambassador 
Sondland provided does not undermine Dr. Hill's or Lt. Col. Vind man's testimony that they objected to Ambassador 
Sondland's conduct in the Ward Room meeting. The email provided by Ambassador Sondland, however, was sent 
to Mr. MorrisoQ not Dr. Hill. Mr. Morrison had not yet started working as NSC Senior Director for Europe and was 
not at the July IO meeting. 

505 Vindman Dcp. Tr. at 29. 

A: So I heard him say that this had been coordinated with White House Chief of Staff Mr. Mick 
Mulvaney. 

Q: What did he say about that? 

A: He just said that he had had a conversation with Mr. Mulvaney, and this is what was required in 
order to get a meeting. 

506 Hill Dep. Tr. at 69-70. 

507 Kurt Volker Document Production, Bates KV00000036 (Oct. 2, 2019). 

Taylor: Eager to hear if your meeting with Danyliuk and Bolton resulted in a decision on a call. 
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Taylor: 

Volker: 

How did the meeting go9 

Not good-lets talk-kv 

srJS ld. at Bates KV00000018. 

509 Hill Dep. Tr. at 70-72. 

510 Id. at 126-27. 

Q: Okay. But what did you understand him to mean by that') 

A: Well, based on what had happened in the July 10th meeting and Ambassador Sondland blurting 
out that he'd already gotten agreement to lkwe a meeting at the White House for Zelensky if these 
investigations were started up again, clearly Ambassador Bolton was referring directly to tl10se. 

511 Id. at 129. 

512 Id. at 139. ("I told him exactly, you know, what had transpired and that Ambassador Sondland had 
basically indicated that there was an agreement with the Chief of Staff that they would have a White House meeting 
or, you know, a Presidential meeting if the Ukrainians started up these im·estigations again."). 

s1s Id. 

514 Id. at 146-147. 

m Id. at 158-159, 161. 

Q: What was Mr. Eisenberg's reaction to what you explained to him had and Mr. Griffith had 
e,-'Plained to him had occurred the day before? 

A: Yeah. He was also concerned. I mean, he wasn't aware that Sondland, Ambassador Sondland 
was. you know, kind of mnning around doing a lot of these, you know, meetings and 
independently. We talked about the fact that, you know, Ambassador Sondland said he'd been 
meeting with Giuliani and he was very concerned about that And he said that he would follow up 
on this. 

516 Vindman Dep. Tr. at 37. ("Sir. I think I-I mean, the top line !just offered, I'll restate it which is that 
Mr. Sondland asked for investigations, for these investigations into Bidens and Burisma. J actually recall having 
that particular conversation. Mr. Eisenberg doesn't really work on this issue, so I had to go a little bit into the back 
story of what these investigations were, and tliat I expressed concerns and thought it was inappropriate."). 

5
" Id. at 36. 

518 Id. at 38. 

Q: Did he say anything to you, that, all right, I'm going to do anything with it? 

A: I vaguely recall something about I'll take a look into it. You know, there might not be anything 
here. We'll take a look into it, something of that nature. But-and then he offered to, you know, 
if I have any concerns in the future, yon kuow, tliat I should be open-I should be-feel free to 
come back and, you know, share those concerns. 

Q: Did either he or anyone from the legal staff circle back to you on this issue? 

A: No. 

519 Id. at 39-40. 

Taylor Dep. Tr. at 29. Cin the same July 19th phone call, they gave me an account of the July 10th 
meeting with the Ukrainian officials at the White House. Specifically, they told me that Ambassador Sondland had 
connected investigations with an Oval Office meeting for President Zelensky, which so irritated Ambassador Bolton 
that he abmptly ended the meeting, telling Dr. Hill and Mr. Vindman that they should liave nothing to do with 
domestic politics."). 

521 Morrison Dep. Tr. at 12. 
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522 House Permanent Select Committee on Intelligence. Opening Statement of Ambassador Gordon 
Sondland, Department of State, Impeachment, l 16th Cong. (Nov. 20, 2019) ("2. The call between Zelensky and 
Potus should happen before 7 /21. (Parliamentary Elections) Sole purpose is for Zelensky to give Potus assurances 
of' new sheriff' in town. Corrnption ending. unbundling moving forward and any hampered investigations will be 
allowed to move forward transparenlly. Goal is for Potus to invite him to Oval. Volker, Perry. Bolton and I 
strongly recommend.''). 

5' 3 Honse Permanent Select Co1:mnittee on Intelligence. Opening Statement of Ambassador Gordon 
Sondland. Department of State, Impeachment, 116th Cong., at 21 (Nov. 20, 2019). 

524 Sondland Dep. Tr. at 227. 
525 House Permanent Select Co1mnittee on Intelligence. Opening Statement of Ambassador Gordon 

Sondland, Department of State, Impeachment, I 16th Cong., at 21 (Nov. 20, 2019). 

526 Id. 

521 Id. 

528 Sondland Hearing Tr. at 27. 
529 Verizon Document Production. It is unclear whether this call occurred before or after Ambassador 

Sondland spoke with President Zelensky, and it is also unclear whether the White House caller was an 
Administration official or the President himself. 

53° Kurt Volker Document Production, Bates KV00000037 (Oct. 2, 2019). 

531 Id. 

532 Volker Transcribed Interview Tr. at 229-230. 
533 Kurt Volker Document Production. Bates KV000000l8 (Oct. 2, 2019). 

534 Volker Transcribed Interview Tr. at 202-203. 
535 Id. at 232. 
536 Kurt Volker Document Production, Bates KV00000002 (Oct. 2, 2019). 
537 Id. at Bates KV00000018. 

538 Volker Transcribed Interview Tr. at 138-139. 

539 AT&T Document Production. Bates A TTHPSCI _ 20 190930 _ 02705. 

540 Volker Transcribed Interview Tr. at 139. 
541 Kurt Volker Document Productio1L Bates K V000000 18 (Oct. 2, 2019). 

Id. at Bates KV00000002-KV00000003. 

513 Id. at Bates KV00000042. 

Volker: 

Volker: 

Volker: 

Volker: 

Sondland: 

5•"'ld. 

Orchestrated a great call w Rudy and Y errnak. They are going to get together when Rudy 
goes to Madrid in a couple of weeks. 

In the meantime, Rudy is now advocating for phone call 

I have call into Fiona's replacement and will call Bolton if needed. 

But I can tell Bolton and yon can tell Mick that Rudy agrees on a call. if that helps 

I talked to Tim Morrison. (Fiona's replacement). He is pushing but feel free as well. 

545 Taylor Dep. Tr. at 30. 

546 Kurt Volker Document Production. Bates KV000000 37 (Oct.2.2019). 
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547 Taylor Dep. Tr. at 74. 

548 Kent-Taylor Hearing Tr. at 68. 

519 Taylor Dcp. Tr. at 177. 

550 Sondland Dep. Tr. al 183. 

551 Sondland Hearing Tr. at 17. 

552 id. at 18. 

553 ld. at 19, 17. 

554 Id. al 27. 

555 Id. at 26. 

556 Id. at 27. 

557 Taylor Dep. Tr. at 26. 

558 Hill-Holmes Hearing Tr. at 25. 

559 Hill Dep. Tr. at 420-421. 

Q: You've mentioned repeatedly concerns that you had about, in particular, Mr. Giuliani and his 
efforts. When you read the call transcript of July 25th, the call record, which you must have done 
just a couple weeks ago, did it crystalize in your head in any way a better understanding of what 
was transpiring while you were there9 

A: In tern1S of providing, yon know, more infonnation with hindsight. unfortunately, yes. 

Q: And in what way? 

A: The specific references, also ju:'l.iaposed with the release of the text messages by Ambassador 
Volker-you know, what I said before-really was kind of my worst fears and nightmares, in 
tenns of, you know, there being some kind of effort not just to subvert the national security 
process but to try to subvert what really should be, you know, kind of, a diplomatic effort to, you 
know, kind of, set up a Presidential meeting. 

Q: This may-

A: There seems to be an av1ful lot of people involved in, you know, basically turning a White House 
meeting into some kind of asset 

Q: What do you mean by "asset"? 

A: Well, something that was being, you know, dangled out to the Ukrainian Government They 
wanted the White Honse meeting very much. And this was kind of laying out that it wasn't just a 
question of scheduling or having, you know, the national security issues worked out that there 
were all of these alternative discussions going on behind. 

560 Taylor Dep. Tr. at 174. 

s61 Id. 

562 Kurt Volker Document Production, Bates KV00000042 (Oct 2, 20 l 9). 

"
3 Sandland Hearing Tr. at 53-55. 

5
"" id. at 52-53. 

565 MorrisonDep. Tr. at30-31, 101,247,256. 

566 Id. at 3 L 
567 Id. at 111. 
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568 Volker Transcribed Interview Tr. at 102-103; Kurt Volker Document Production, Bates KV00000007 
(Oct. 2, 2019). In his testimony. Ambassador Volker did not e:,,-plain to the Oimmittees what he had heard about the 
July 25 call put him in a position to tell Mr. Giuliani that the "right messages" were. in fact, discussed. 

Ambassador Volker testified twice about the readouts that he received of the July 25 call. In Iris deposition, 
he told the Comnrittees that he received "the same·· readout from both the State Department and Mr. Y ermak: that 
there was a message of congratulations to President Zelensky, that President Zelensky promised to fight corruption 
and that President Trump repeated the invitation to visit the Wlrite House. Volker Transcribed Interview Tr. at 102-
103. Ambassador Volker described it as a "superficial" readout. Volker Transcribed Interview Tr. at 19. 

In his public testimony, Ambassador Volker repeated that claim: the readouts from Mr. Y ennak and 
Ambassador Volker's U.S. sources "were largely the same, that it was a good call. that it was a congratulatory phone 
call for the President winning the parliamentary election." Volker-Morrison Hearing Tr. at 74. Ambassador Volker 
did testify that he "'expected" the call to cover the material in his July 25 text message-that the Ukrainians would 
"investigate/' get to the bottom of what happened' in 2016"-but did not receive anything more than a "barebones'' 
description of what was said. Volker-Morrison Hearing Tr. at 87-88, 75. 

If Ambassador Volker is correctly describing the readouts he received. it is not clear what he heard that 
gave him the basis to tell Mr. Giuliani that '·exactly the right messages" were discussed. 

569 Williams Dep. Tr. at 37-38. 

Hill-Holmes Hearing Tr. at 23. 

571 Id. at 25. 

sn Trump and Putin Share Joke About Election Afeddling, Sparking New Furor, New York Times (June 28, 
2019) ( online at www nytimes.com/2019/06/28/us/politics/tmmp-putin-election html) ("As he sat down on Friday 
with Mr. Putin 011 the sidelines of an international sum1nit in Japau. Mr. Tmmp was asked by a reporter if he would 
tell Russia not to meddle in American elections. 'Yes, of course I will.' Mr. Tnnnp said. Turning to Mr. PutiIL he 
said. with a half-grin on his face and mock seriousness in Iris voice. ·Don't meddle in t!Je election, President.'"). 

573 Morrison Dep. Tr. at 41. 

WilliamsDep. Tr. at 131. 

See Vindman Dep. Tr. at 42. 109: Morrison Dep. Tr. at 41. 

576 Vindman Dep. Tr. at 18; MorrisonDep. Tr. at 15. 

Vindman Dep. Tr. at 42-43: Morrison-Volker Hearing Tr. at 32. 

Morrison Dcp. Tr. at 39: Vindman Dep. Tr. at 45. 

579 U.S. Embassy & Consulates in Italy. Secretarv lvfichael R. Pompeo and Italian Foreign lvfinister Luigi 
Di Maio ar a Press Availability (Oct. 2, 2019) (online at https://it.usembassy.gov/secretary-nrichael-r-pompeo-and
italian-foreign-minister-luigi-di-1naio-at-a-press-availability/). Mr. Morrison testified that Dr. Kuppennan was not 
in the Situation Roonl but Mr. Morrison was informed after the fact that Dr. Kuppennan was listening. Morrison 
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934 Kurt Volker Document Production, Bates KV00000053 (Oct. 2, 2019), 

935 Taylor Dep. Tr. at 209. 

936 Kurt Volker Document Production, Bates KV000000053 (Oct 2, 2019), 

937 Kent-Taylor Hearing Tr. at 54. 

93s Id. 

939 Id. 

940 Id. 

941 Kurt Volker Document Production. Bates KV00000053 (Oct 2, 2019), 

942 Sondland Dep, Tr. at 217. 
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9
'
13 Sondland Hearing Tr. at 26 ("Was there a quid pro quo? As I testified previously with regard to the 

requested White House call and the White House meeting. the answer is yes."). 

944 Id. at 41. 

9·15 Id. at 112 

946 id. at 61-62. 

947 Taylor Dep. Tr. at 39. 

948 Taylor Dep. Tr. at 39. 

9·19 Maguire Hearing Tr. at 11 O; Whistleblower Comp!. Appendix 2. Public reporting indicates that 
"[l]awyers from the White House counsel's office told Mr. Trump in late August about the complaint e:1.7Jlaining 
that they were trying to determine whether they were legally required to give it to Congress." Trump Knew of 
Whistle-Blower Complaint When He Released Aid to Ukraine, New York Times (Nov. 26. 2019) (online at 
www nytimes.com/2019/11/26/us/politics/tmmp-whistle-blower-complaint-ukraine.html). 

950 Letter from Michael Atkinson. Inspector General of the Intelligence Community. to Chairmm1 Adam B. 
Schiff and Ranking Member Devin Nunes. House Permanent Select Committee on Intelligence (Sept. 9, 2019) 
(online at https://intelligence house.gov/uploadedfiles/20190909 _ -_ic_ig_letter _to _hpsci_ on_ whistleblower.pdl). 

951 Id. 

952 Sondland Hearing Tr. at 118. See also Witness Testimony and Record, Raise Questions About Account 
o.fTrump 's ':Vo Quid Pro Quo' Call, Washington Post (Nov. 27, 2019) (online at 
www.washingtonpost.com/politics/witness-testimony-and-records-raise-questions-about-account-of-tmmps-no
quid-pro-quo-call/20 l 9/l l/27 /425545c2-0d49-l l ea-8397-a955cd542d00 _story.html). 

953 Sondland Hearing Tr. at 118. 

951 Id. at 73. 

955 Declaration of Ambassador Gordon Sondland, Department of State, at 1 (Nov. 4. 2019). This addendum 
did not address t11e July 26 telephone conversation that Sondland had with President T111111p, which he only recalled 
following the testimony of David Holmes on November 15. 2019. Sondland Hearing Tr. at 46. 

956 Declaration of Ambassador Gordon Sondland. Department of State, at 3 (Nov. 4. 2019). 

957 Kent-Taylor Hearing Tr. at 43-44; MorrisonDep. Tr. at 190-191. 

9
'
8 Morrison Dep. Tr. at 190-191; Kent-Taylor Hearing Tr. at 43-44. 

959 Sondland Hearing Tr. at 109. 

960 Id. at 45. 109. 

961 Kurt Volker Document Production, Bates KV00000020 (Oct.2.2019). 

962 Id. 

963 Id. at Bates KV00000053. 

961 Id. 

965 The White House, Press Briefing by Acting Chief c,(SraffMick lvlulvaney (Oct. 17, 2019) (online at 
www.whitehouse.gov/bricfings-statements/press-bricfing-acting-chicf-staff-mick-mnlvaney/). 

966 Jd. 

96' Id. Ambassador Taylor's testimony contradicted Mr. Mulvaney' s statement about the ubiquity of such 
quid pro quos in Americm1 foreign policy. Ambassador Taylor testified that in his decades of 1nilitary and 
diplomatic service, he had never seen another example of foreign aid conditioned on the personal or political 
interests of the President. Kent-Taylor Hearing Tr. at 55. Rather, "[w]e condition assistance on issues that will 
improve our foreign policy, serve our foreign policy. ensure tliat taxpayers' money is well-spent." Kent-Taylor 
Hearing Tr. at 150. 
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968 There were early concerns raised in the House and Senate about the frozen aid, even before the news 
became public. On August 9. the Democratic leadership of the House and Senate Appropriations Committees wrote 
to 0MB and the White House warning that the August 3 lctler apportionment might constitute an illegal 
impoundment of funds. They urged the Tnnnp Administration to adhere to the law and obligate the withheld 
funding. Letter from Vice Chainnan Patrick Leahy, Senate Connnitlee on Appropriations, and Chairwoman Nita M. 
Lowey, Honse Committee on Appropriations, to Acting ChiefofStaffMick Mulvaney. The White House, and 
Acting Director Russell Vought, Office of Management and Budget (Aug. 9, 2019) (online at 
https://appropriations house.gov/sites/democrats.appropriations.ho11se.gov/files/documents/SFOPS%20Apportiomne 
nt%20Letter%20Lowey-Leahy%20Signed%202019.8. 9.pdf). On August J 9. the Democratic leadership of the 
House and Senate Budget Committees wrote to 0MB and the White House urging the Administration to comply 
with appropriations law and the Impoundment Control Act. Letter from Chainnan John Y annuth. House Committee 
on the Budget, and Ranking Member Bernard Sanders, Senate C01mnittee on the Budget, to Acting Chief of Staff 
Mick Mulvaney. The White House (Aug. 19. 2019) (online at 
https://budget house.gov/sites/democrats.budget.house.gov/files/documents/OMB%20 Letter_ 081919 .pdf). 

969 Letter from Senators Jeaune Shaheen. Rob Portman. Riclmrd Durbin, Ron Johnson, and Richard 
Blumenthal to Acting White House Chief of Staff Mick Mulvaney (Sept. 3, 2019) ( online at 
www.slmheen.senate.gov/imo/media/doc/Ukraine%20Security%20Letter°/o209 .3.2019.pdf). 

no Id. 

971 Letter from Chairman Eliot L. Engel and Ranking Member Michael T. McCaul, House Foreign Affairs 
Conmrittee to Mick Mulvaney, Director. and Russell Vought, Acting Director. Office of Management and Budget. 
The White House (Sept. 5, 2019) (onlinc at https://foreignaffairs.house.gov/_cache/files/c/4/c49328c2-94lb-4c41-
8c00-8c 1515 f0972f/D I 968A9C 4 245 5BB3 AFC3 8F97D96685 7B .ele-mccaul-letter-lo-mulvauey-vought-on-ukraine
assistance. pdf). 

972 Trump Tries to Force Ukraine to Meddle in the 2020 Election, Washington Post (Sept. 5, 2019) (online 
atwww.washingtonpost.com/opinions/global-opinions/is-tmmp-strong-arming-ukraines-new-president-for-political
gain/2019/09/05/4eb239b0-cffa-l le9-8clc-7c8ee785b855 _story.html). 

9
' 3 Taylor Dep. Tr. at 37-38. 

974 Id. at 38. 

975 See Letter from Senator Christopher Murphy to Chairman Adam B. Schiff. House Pennanent Select 
Conunittee on Intelligence. and Acting Clmirwoman Carolyn Maloney. House Committee on Oversight and Refonn 
(Nov. 19, 2019) (onlinc at www.murphy.senate.gov/download/111919-sen-murphy-letter-to-house-impeachment
iuvestigators-on-ukrainc) ("Senator Johnson and I assured Zelcnsky that Congress wanted to continue this funding, 
and would press Tmmp to release it immediately."): Letter from Senator Ron Johnson to Ranking Member Jim 
Jordan. Committee on Oversight and Reform. and Ranking Member Devin Nunes, Pennanent Select Commit1ee on 
Intelligence (Nov. I 8, 2019) ( online at www.ro[\johnson.senate.gov/public/ _ cache/files/e0b73c I 9-93 70-42c6-88b l -
b2458eaeeecd,ijolrnsou-to-jordan-nunes. pdf) CI explained that I had tried to persuade the president to authorize me 
to announce the hold was released but that I was unsuccessful."). 

976 House Pernmncnt Select Conunittee on Intelligence, Three House Committees Launch Probe Into 
Trump and Giuliani Pressure Campaign (Sept. 9, 2019) (Online at 
https://intelligencc.house.gov/news/documcntsinglc.aspx9Document!D=685). 

Letter from Chairman Eliot L. Engel, House Committee on Foreign Affairs. Chairman Adam B. Schiff, 
House Pennauent Select Committee on Intelligence, and Chainnan Elijah E. Cummings, House Committee on 
Oversight and Refonn, to Pal Cipollone, Counsel to the President, The White House (Sept. 9. 2019) ( online at 
https ://intelligence.house.gov /uploadedfiles/elc _ schiff _ cummings _Jetter_ to_ cipollonc _ 011_ ukraine. pdf). 

97' Id. 

9C9 Id. 

980 Letter from Chainnan Eliot L. Engel, House Counnittee on Foreign Affairs. Chainnan Adam B. Schiff. 
House Perl!k1nent Select Committee on Intelligence. and Clminnan Eltiah E. Cum1nings, House Committee on 
Oversight and Refonn. to Michael R. Pompeo, Secretary of State (Sept. 9. 2019) (online at 
https://intclligence.house.gov/uploadedfiles/elc _ schiff _ cummings _ letter_ to_ sec _pompco _on_ ukrainc.pdl). 
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981 Morrison Dep. Tr. at 245. 

98, Id. 

983 Vindman Dep. Tr. at 303. 

984 Id. at 304. 

985 Letter from Michael Atkinson, Inspector General of the Intelligence Connnunity. to Chairman Adam B. 
Schiff and Ranking Member Devin Nunes. House Permanent Select Connnittee on Intelligence (Sept. 9, 2019) 
(online at https://intelligence house.gov/uploadedfilcs/20190909 _ -_ ic_:ig_lctter_to _ hpsci_ on_ whistlcblower.pdf). 

986 id.; see also 50 U.S.C. ~ 3033(k)(5) (setting forth procedures for reporting of complaints or information 
with respect to an "urgent concern" to Congressional intelligence committees). 

987 Maguire Hearing Tr. at 14 ("As a result, we consulted with the White House Counsel's Office. 
and we were advised that much of the :infonnat:ion in the complaint was, in fact, subject to executive 
privilege, a privilege that I do not have the authority to waive. Because of that. we were unable to 
immediately share the details of the complaint with this committee but continued to consult with the White 
House counsels in an effort to do so."). 

988 Id. at 15-16 ("Because the allegation on its face did not appear to fall in the statutory framework, my 
office consulted with the United States Department of Justice Office of Legal Counsel. After reviewing the 
complaint and the Inspector General's transmission letter, the Office of Legal Counsel determined that the 
complaint· s allegations do not meet the statutory definition concerning lega 1 urgent concern. and fmmd that I was 
not legally required to transmit the material to our oversight conuniltee under the Whislleblower Protection Act."). 

989 id. at 22-23. See also CIA 's Top Lawyer Afade 'Criminal Referral' on Complaint about Trump Uhraine 
Call, NBC News (Oct. 4, 2019) (Online at www.nbcnews.com/polit:ics/trnmp-impeachment-inquiry/cia-s-top
lawyer-made-criminal-refcrral-whistleblower-s-complaint-nl06248l) (reporting that the CIA's General Counsel. 
Courtney Sinnnons Elwood, informed NSC chieflawyer John Eisenberg about an anonymous whislleblower 
complaint on August 14, 2019). 

990 Maguire Hearing Tr. at 14, 21-22. On September 26. Acting DNI Maguire testified that he and tl1e 
ODNI General Counsel first consulted with the White House counsel's office before discussing the whistleblower 
complaint with the Department of Justice ·s Office of Legal Counsel: 

The Chairman. l'mjust trying to 1mderstand the chronology. You first went to tl1e Office of 
Legal Counsel. and tl1cnyou went to the White House Counsel? 

Acting Director Maguire. No, no. no, sir. No, sir. No. We went to the White House first to determine
to ask the question-

The Chairman. That's all I want to know is the chronology. So you went to the White House 
first. So yon went to the subject of the complaint for advice first about whether 
you should provide the complaint to Congress? 

Acting Director Maguire. There were issues within this. a couple of things: One. it did appear tliat it has 
executive privilege. If it does have executive privilege, it is the White House 
tliat detennines that. I cannot detennine that. as the Director of Natioml 
Intelligence. 

Id. at 21-22. 

991 Trump Knew of Whistle-Blower Complaint When He Released Aid to Ukraine, New York Times (Nov. 
26. 2019) (onl:ine at www nytimes.com/2019/11/26/us/politics/trnmp-whistle-blower-complaint-ukraine html). 

990 Id. The Administration repeatedly referenced privilege concerns in co1111ection with the whistlcblower 
complaint. See. e.g., Letter from Jason Kl:itenic, General Counsel, Office of the Director of National Intelligence, to 
Chairman Adam B. Schiff, House Permanent Select Committee on Intelligence (Sept. 13, 2019) (noting that "the 
complaint :involves confidential and potential~v privileged communications by persons outside the Intelligence 
Community") ( emphasis added); Letter from Jason Klitenic. General Counsel. Office of the Director of National 
lntelligence. to Cha:innan Adam B. Schiff, House Permanent Select Committee on Intelligence (Sept. 17, 2019) 
(characterizing subpoena to the Acting DNI for documents as demanding "sensitive and potentiallv privileged' 
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materials and whistleblower complaint as involving "potentially privileged matters relating to the interests of other 
stakeholders within the Executive Br.inch") (emphasis added). 

However, the White Honse never formally invoked executive privilege as to the whistleblower complaint. 
See Maguire Hearing Tr. at 20 ('"Chairman Schiff: So they never asserted executive privilege, is tliat the answer? 
Acting Director Maguire: Mr. Chainnan, if they did. we would not have released the letters yesterday and all the 
iufonnation that has been forthcoming."). 

993 Letter from Chairman Adam B. Schiff. House Pennancnt Select Connnittce on Intelligence, to Joseph 
Maguire, ActingDirectorofNational Intelligence (Sept. 10, 2019) (online at 
https:/ /intelligence.house.gov/uploadedfiles/2019091 O __ chm_ schiff _letter_ to _acting_ dni _ magnire.pdt). 

994 Id.. 

995 See Letter from Jason Klitenic, General Counsel, Office of the Director of National Intelligence, lo 
Cliairman Adam B. Schiff, House Pennanent Select Conunittee on Intelligence (Sept. 13, 2019). 

9
% Letter from Chainnan Adam B. Schiff, House Pennanent Select Co1untittce on Intelligence, to Joseph 

Maguire, Acting Director of National Intelligence (Sept. 13, 2019) (onliue at 
https://intelligence.house.gov/uploadedfiles/20190913 __ chm_ scltiff Jetter_ to_ acting_dni _re_ whistleblower _ -
_subpoena.pdf). 

9cn The White House. Memorandum ()(Telephone Conversation (July 25, 2019) (onlinc at 
www.whitehouse.gov/wp-coutent/uploads/20 l 9/09/Uuclassified09.2019 .pdt). 

998 Vindnian Dep. Tr. at 305-06; Morrison Dep. Tr. at 242. 

999 Morrison Dep. Tr. at 242. 

1000 See, e.g., Id. at 244: Vindman Dep. Tr. at 306; Williams Dep. Tr. at 147. 

1001 Cooper Dep. Tr. at 68-69. 

1002 Williams Dep. Tr. at 147. Ms. Williams did testify tliat President Trump's pressure on President 
Zelensky to open investigations into the Bidens on the July 25 call "shed some light on possible other motivations 
behind a security assistance hold." Williams Dep. Tr. at 149. 

1003 Sandy Dep. Tr. at 42, 139-140. According to a press report, after Congress began investigating 
President Tnunp 's scheme, tl1e White House Counsel's Office reportedly opened an internal investigation relating to 
the July 25 call. As part of that intenial investigation, White House lawyers gathered and reviewed "hundreds of 
documents" tliat "reveal extensive efforts to generate an after-the-factjnstification" for the hold on military 
assistance for Ukraine ordered by President Trump. These documents reportedly include "early August email 
exchanges between acting chief of staff Mick Mulvaney and Wltitc House budget officials seeking to provide an 
e,q1lamtion for withholding the funds after the president had already ordered a hold in mid-July on the nearly $400 
million in security assistance." White House Review Turns Up Emails Showing Extensive EYfi,rt to Justi[v frump's 
Decision ro Block Ukraine Milirarv Aid, Washington Post (Nov. 24, 2019) (onlinc at 
www.washingtonpost.com/politics/wltite-house-review-turns-up-emails-showing-extensive-effort -to:iustify-tmmps
decision-to-b lock-ukraine-military-aid/2019 / I l/24/2121cf98-0d57 - l l ea-bd9d-c628f d48b 3a0 _story .html). The 
White House lias withheld !11ese documents from the Committee, so the Committee cannot verify the accuracy of the 
reporting as of the publication oftltis report. 

1004 Sandy Dcp. Tr. at 49. 

100
' Id. at 42, 44. 

1006 Id. al 180. 

1007 Vindman Dep. Tr. at 306. 

1ws Cooper Dep. Tr. at 83. 

1019 Id. at 47-48, 58, 112-114; Sandy Dep. Tr. at 34-35, 85-86, 95, 128. 129-131, 133; Morrison Dep. Tr. at 
163; Kent Dep. Tr. at 308-309; Reeker Dep. Tr. at 133. News reports indicate tliat a confidential White House 
review of President Trump's hold on military assistance to Ukraine has identified hundreds of documents revealing 
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"extensive efforts to generate an after-the-fact justification for the decision and a debate over whether the delay was 
legal." White House Review Turns Up Emails Showing £,;iensive Effort toJustifj, Trump's Decision 10 Block 
Ula·aine Afilitary A id. Washington Post (Nov. 24, 2019) ( online at www.washingtonpost.com/politics/white-house
review-turns-up-emails-showing-extensive-effort-to-justify-tmmps-decision-lo-block-ukraine-military
aid/2019/11/24/2121 cf98-0d57-l lea-bd9d-c628fd48b3a0 _story. html). According to "two people briefed on an 
internal White House review," in Augnst. Acting Chief of Staff Mulvaney "asked ... whether there was a legal 
justification for withholding lumdreds of millions of dollars in military aid to Ukraine." Mulvaney Asked About 
Lega/Justificationfor Withholding Ukraine Aid, New York Times (Nov.24.2019) (onlinc at 
www nytimes.com/2019/11/24/us/politics/mulvaney-ukraine-aid html). Reports indicate that. "[e]mails show [0MB 
Director] Vought and 0MB staffers aq,'Uing that withholding aid was legal, while officials at the National Security 
Council and State Department protested. 0MB lawyers said that it was legal to withhold the aid, as long as they 
deemed it a 'temporary· hold." ,n1ite House Review Turns Up Emails Showing Extensive Effort lo Justify Trump's 
Decision to Block Ukraine Militmy Aid, Washington Post (Nov.24.2019) (online at 
www.washingtonpost.com/politics/white-house-review-turns-up-emails-showing-extensive-effort-to~justify-trumps
decision-to-block-ukraiue-military-aid/20 l 9/l l/24/212 lcf98-0d57- l lea-bd9d-c628f d48b3a0 _story.html). The 
White House and State Department's obstmetion of Congress has prevented the Committee from obtaining any 
docnments on this matter and, therefore, the Committee cannot verify the accuracy of this reporting as of the 
publication of this report. 

101° Cooper Dep. Tr. al 80. 

1011 Sandy Dep. Tr. at 146-147. 

1012 See Department of Defense, DOD Budget Materials (FY20 I 1-FY20 l 8) ( onlinc at 
https://comptroller.defense.gov/Budget-Materials/). In 1974, President Nixon impounded 15-20 percent of a number 
of specific programs. which prompted the passage of the lmpoundment Control Act of 1974. Congressional 
Research Service, The Congressional Budget Act of 1974 (P.L. 93-344) Legislative Hislory and Ana~ysis (Feb. 26, 
1975). 

1013 Department of Defense and Labor, Health and Human Services, and Education Appropriations Act. 
2019 and Continuing Appropriations Act, 2019, Pub. L. No. 115-245, § 9013 (2018): Sandy Dep. Tr. at 147. 

10
1-1 Continuing Appropriations Act 2020, and Health Extenders Act of 2019, Pub. L. No. 116-59. § 124 

(2019). 

1015 Cooper Dep. Tr. at 98. 

1016 $35 Ali/lion in Pentagon Aid Hasn't Reached Ukraine Despite White House Assurances, L.A. Times 
(Nov. 19, 2019) (online at www.latimcs.com/politics/story/2019-11-19/documents-show-nearly-40-million-in
ukraine-aid-delayed-despite-while-house-assurances). 

1017 Zelensky Planned to Announce Trump's 'Quo' on A1v Show. Here's What Happened. Washington Post 
(Nov. 14. 2019) (online at www.washingtonpost.com/opinions/zelensky-was-planning-to-announce-tmmps-quid
pro-quo-on-my-show-hcrcs-what-happcned/20 l 9/ l l/14/47938f32-072a- l lea-8292-c46ee8cb3dcc _ story.html). 

1018 Jd. 

1019 Taylor Dep. Tr. at 40. 

102° Kent-Taylor Hearing Tr. at 106. 

10,1 Id. 

1022 Hill-Holmes Hearing Tr. at 33. 

1023 Id. 

1021 Taylor Dep. Tr. at 41. 

10
" Id. at 217-18. 

1026 Id. 

Holmes Dep. Tr. at 30. 
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1028 Zelens~y Planned to Announce Trump's 'Quo' on ,Wy Show. Here's What Happened, Washington Post 
(Nov. 14, 2019) (online at www.washingtonpost.com/opinionslzelensky-was-planning-to-annonnce-trnmps-qnid
pro-quo-on-my-show-heres-what-happenedl201911111414 7938f32-072a- l lca-8292-c46ee8cb3dce _story.html). 

1029 Hill-Holmes Hearing Tr. at 33; see also Zelensky Planned to Announce frump's 'Quo' on i'vly Show. 
Here's What Happened, Washington Post (Nov. 14, 2019) (onlinc at www.washingtonpost.com/opinionslzelensky
was-plamring-to-allllounce-trnmps-quid-pro-qno-o n-my-show-heres-what-bappened/20 19111114l 4 793 8f3 2-072a-
l l ea-82 92-c46ee8cb3dce _ story.html). 

103° Kent. Dep. Tr. at 333. 

10
" Id. at 329-31. 

1032 Id. at 330. 

1033 Zelens!.y Planned to Announce Trump's 'Quo' on Afy Show. Here's What Happened, \Vashington Post 
(Nov. 14, 2019) (onliue at www.waslringtoupost.com/opinionslzelensky-was-plamring-to-allllounce-trnmps-quid
pro-quo-011-my-show-hercs-what-happenedl2019111/ I 414 7938f32-072a-l I ea-8292-c46ee8cb3dce _story.html). 

1034 Hill-Holmes Hearing Tr. at 46-4 7. 

"
135 Williams Dep. Tr. at 156. 

1036 Id. 

103' Pence Says He's Working to Release Transcripts of His Calls with Ukraine Leader, Politico (Oct. 9, 
2019) ( onlinc at www.politico.com/newsl2019110109/pence-ukraine-zelensky-biden-043684 ). 

1038 Pence: I Don't Object To Releasing Afy Call Transcripts With Zelenskv, Fox Business (Nov. 7, 2019) 
(online at 
www realclearpolitics.comlvideo/2019111107 /pcnce _ i_ dont_ object_ to _releasing_ my_ call _transcripts_ with_zelensky 
.html). 

1039 Rudy Giuliani 's Remarkable Ukraine Interview, Annotated. Washington Post (Sept. 20, 2019) (onlinc 
at www. waslringtonpost. cornlpolitics/20 l 9 /091201 rndy-giulianis-remarkable-ukraine-interview-am10tatedl). 
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'"'

0 The Wlrite House, Remarks by President Trump and President Duda a/Poland Before Bilateral 
Meeting (Sept. 23. 2019) (online at www.whitehouse.gov/briefings-statements/rernarks-president-trnmp-president
duda-poland-bilateral-meetiugl). 

Hl4l The White House, Remarks by President Trump Upon Arriving at the U. N General Assemb(v (Sept. 
24, 2019) ( online at www.whitchouse.gov/briefings-statementslremarks-prcsident-trnmp-upon-arriving-u-n-general
assembly-uew-york-ny/). 

1'142 The White House, Remarks by President Trump and President Zelens!.y of Ukraine Before Bilateral 
Afeeting (Sept 25, 2019) (onliue at www.whitehouse.gov/briefings-statementslremarks-president-trnmp-president
zelensky-ukraine-bilateral-meeting-new-york-nyl). 

1043 The White Honse, Remarks by President Trump at the Swearing-in Ceremony ofSecreta~y of Labor 
Eugene Scalia (Sept 30, 2019) (online at www.whitcl10use.gov/bricfings-statementslrenk1rks-presidcnt-trump
swearing-cercmony-secrctary-labor-eugene-scalial). 

1044 The Wlrite House. Remarks hy President Trump and President Niinisto of the Republic of Finland 
Bejbre Bilateral l'vfeeting (Oct. 2, 2019) (www.whitehouse.gov/bricfings-statements/remarks-president-trnmp
president-niilristo-rcpublic-finland-bilateral-meeting/). 

1045 The White House, Remarks by President Trump Be.fi,re Afarine One Departure (Oct. 3, 2019) (online at 
www.whitehousc.gov/briefings-statements/remarks-president -trnmp-marine-one-departure-6 71). 

1046 The Wlrite House, Remarks by President 1htmp B~fore lvfarine One Departure (Oct. 4, 2019) (online at 
www.whitehouse.gov/briefings-statements/remarks-president-trnmp-marine-one-departnre-68). 

10,1 Id. 
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8 The White House, Remarks by President Trump Before Afarine One Departure (Oct 3, 2019) (online at 

www. w hitehouse. gov /briefings-statements/remarks-president -trump-marine-one-departure-6 71). These recent 
statements by President inviting foreign assistance for his personal political interests are consistent with his 
statements to George Stephanopoulos of ABC News on June 12. when President Tnunp indicated a desire to receive 
dirt on a political opponent provided by a foreign country. ABC News' Oval Office interview with President Trump, 
ABC News (June 13, 2019) (online at https://abcnews.go.com/Politics/abc-news-oval-office-interview-prcsident
donald-trump/story?id=63688943). 

1049 Morrison-Volker Hearing Tr. at 46-4 7, 91-92. 

1050 VindmanDep. Tr. at 158-19; Holmes Dep. Tr. at 100; Kent-Taylor Hearing Tr. at 43. 

1051 Kent-Taylor Hearing Tr. at 24. 

1052 Hill-Holmes Hearing Tr. at 46. 

1053 Kent-Taylor Hearing Tr. at 165. 

1054 Id. 

1055 Id. at 24. 

1056 Id. at 55-56. 

1057 Id. at 164. 

1058 Kent Dcp. Tr. at 329: Morrison-Volker Hearing Tr. at 138-139. 

1059 Morrison-Volker Hearing Tr. at 139. 

1060 Id. 
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SECTION II. 

THE PRESIDENT'S OBSTRUCTION OF THE HOUSE OF REPRESENTATIVES' 
IMPEACHMENT INQUIRY 
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1. Constitutional Authority for Congressional Oversight and Impeachment 

Article I of the Constitution vests in the House of Representatives the "sole Power of 
Impeachment. " Congress is authorized to conduct oversight and investigations in support 
of its Article I powers. The Supreme Court-and previous Presidents-have acknowledged 
these authorities. 

Overview 

The House's Constitutional and legal authority to conduct an impeachment inquiry is 
clear, as is the duty of the President to cooperate with the House's exercise of this authority. The 
Constitution vests in the House of Representatives the "sole Power of Impeachment" as well as 
robust oversight powers. As the Founders intended, the courts have agreed, and prior Presidents 
have acknowledged, the House's sweeping powers to investigate are at their peak dming an 
impeachment inquiry of a President. Congress has also enacted statutes to support its power to 
investigate and oversee the Executive Branch. 

Unlike President Donald J. Trump, past Presidents who were the subject of impeachment 
inquiries acknowledged Congress' authority to investigate and-to varying degrees-complied 
with information requests and subpoenas. Even so, the House has previously determined that 
partial noncooperation can serve as a ground for an article of impeachment against a President as 
it would upend the separation of powers to allow the President to dictate the scope of an 
impeachment inquiry. When President Richard Nixon withheld tape recordings and produced 
heavily edited and inaccurate records, the House Judiciary Committee approved an article of 
impeachment for obstruction. 

Constitutional Power of Congress to Investigate-and to Impeach 

Article I of the U.S. Constitution gives the House of Representatives the "sole Power of 
Impeachment."1 The Framers intended the impeachment power to be an essential check on a 
President who might engage in corruption or abuse power. For example, during the 
Constitutional Convention, George Mason stated: 

No point is of more importance than that the right of impeachment should be continued. 
Shall any man be above Justice? Above all shall that man be above it, who can commit 
the most extensive injustice? ... Shall the man who has practised corruption & by that 
means procured his appointment in the first instance, be suffered to escape punishment, 
by repeating his guilt?2 

Congress is empowered to conduct oversight and investigations to carry out its authorities 
under Article I.3 In light of the core nature of the impeachment power to the nation's 
Constitutional system of checks and balances, Congress' investigative authority is at its zenith 
during an impeachment inquiry. 4 
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Nixon: 
As the House Judiciary Committee explained during the impeachment of President 

Whatever the limits oflegislative power in other contexts-and whatever need may 
otherwise exist for preserving the confidentiality of Presidential conversations-in the 
context of an impeachment proceeding the balance was struck in favor of the power of 
inquiry when the impeachment provision was written into the Constitution. 5 

This conclusion echoed an early observation on the floor of the House of Representatives 
that the "House possessed the power of impeachment solely, and that this authority certainly 
implied the right to inspect every paper and transaction in any department, otherwise the power 
of impeachment could never be exercised with any effect."6 

The House's "sole Power oflmpeachment" is the mechanism provided by the 
Constitution to hold sitting Presidents accountable for serious misconduct. The Department of 
Justice has highlighted the importance of the impeachment power in justifying the Department's 
view that a sitting President cannot be indicted or face criminal prosecution while in office.7 The 
Department's position that the President is immune from prosecution has not been endorsed by 
Congress or the courts, but as long as the Department continues to refuse to prosecute a sitting 
President, Congress has a heightened responsibility to exercise its impeachment power, if 
necessary, to ensure that no President is "above the law. "8 

The Supreme Court has recognized that Congress has broad oversight authority under 
the Constitution to inquire about a wide array of topics, even outside the context of 
impeachment: 

The power of inquiry has been employed by Congress throughout our history, over the 
whole range of the national interests concerning which Congress might legislate or decide 
upon due investigation not to legislate; it has similarly been utilized in determining what 
to appropriate from the national purse, or whether to appropriate. The scope of the power 
of inquiry, in short, is as penetrating and farreaching as the potential power to enact and 
appropriate under the Constitution.9 

The Supreme Court has made clear that Congress' authority to investigate includes the 
authority to compel the production of information by issuing subpoenas, 10 a power the House has 
delegated to its committees pursuant to its Constitutional authority to "determine the Rules of its 
Proceedings." 11 

The Supreme Court has affirmed that compliance with Congressional subpoenas is 
mandatory: 

It is unquestionably the duty of all citizens to cooperate with the Congress in its efforts to 
obtain the facts needed for intelligent legislative action. It is their unremitting obligation 
to respond to subpoenas, to respect the dignity of the Congress and its committees and to 
testify fully with respect to matters within the province of proper investigation. 12 
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Federal courts have held that the "legal duty" to respond to Congressional subpoenas 
extends to the President's "senior-level aides" and that the failure to comply violates the 
separation of powers principles in the Constitution. 13 As one court recently explained: 

[W]hen a committee of Congress seeks testimony and records by issuing a valid 
subpoena in the context of a duly authorized investigation, it has the Constitution's 
blessing, and ultimately, it is acting not in its own interest, but for the benefit of the 
People of the United States. If there is fraud or abuse or waste or corruption in the 
federal government, it is the constitutional duty of Congress to find the facts and, as 
necessary, take corrective action. Conducting investigations is the means that Congress 
uses to carry out that constitutional obligation. Thus, blatant defiance of Congress' 
centuries-old power to compel the performance of witnesses is not an abstract injury, nor 
is it a mere banal insult to our democracy. It is an affront to the mechanism for curbing 
abuses of power that the Framers carefully crafted for our protection, and, thereby, 
recalcitrant witnesses actually undermine the broader interests of the People of the United 
States. 14 

Laws Passed by Congress 

Congress has enacted statutes to support its power to investigate and oversee the 
Executive Branch. These laws impose criminal and other penalties on those who fail to comply 
with inquiries from Congress or block others from doing so, and they reflect the broader 
Constitutional requirement to cooperate with Congressional investigations. For example: 

• Obstructing Congress: Obstructing a Congressional investigation is a crime punishable 
by up to five years in prison. An individual is guilty of obstruction if he or she 
"corruptly, or by threats or force, or by any threatening letter or communication 
influences, obstructs, or impedes or endeavors to influence, obstruct, or impede" the "due 
and proper exercise of the power of inquiry under which any inquiry or investigation is 
being had by either House, or any committee of either House." 15 

• Concealing Material Facts: Concealing information from Congress is also punishable 
by up to five years in prison. This prohibition applies to anyone who "falsifies, conceals, 
or covers up" a "material fact" in connection with "any investigation or review, 
conducted pursuant to the authority of any committee, subcommittee, commission or 
office of the Congress, consistent with applicable rules of the House or Senate."16 

• Intimidating and Harassing Witnesses: Intimidating witnesses in a Congressional 
investigation is a crime punishable by up to twenty years in prison. This statute applies 
to anyone who "knowingly uses intimidation, threatens, or corruptly persuades another 
person, or attempts to do so, or engages in misleading conduct toward another person," 
with the intent to "influence, delay, or prevent the testimony of any person in an official 
proceeding."17 An individual who "intentionally harasses another person and thereby 
hinders, delays, prevents, or dissuades" a person from "attending or testifying in an 
official proceeding" is also guilty of a crime punishable by fines and up to three years in 
prison. 18 
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• Retaliating Against Employees Who Provide Information to Congress: Employees who 
speak to Congress have the right not to have adverse personnel actions taken against 
them. Retaliatory actions taken against Executive Branch employees who cooperate with 
Congress may constitute violations of this law_ i9 Any Executive Branch official who 
"prohibits or prevents" or "attempts or threatens to prohibit or prevent" any officer or 
employee of the federal government from speaking with Congress could have his or her 
salary withheld. 20 

Precedent of Previous Impeachments and Other Investigations 

Unlike President Trump, past Presidents who were the subject of impeachment 
inquiries-including Presidents Andrew Johnson, Richard Nixon, and Bill Clinton
acknowledged Congress' authority to investigate and, to varying degrees, complied with 
information requests and subpoenas. 

For example, President Johnson complied with the House's requests for information. 
According to a report subsequently adopted by the House Judiciary Committee, "There is no 
evidence that Johnson ever asserted any privilege to prevent disclosure of presidential 
conversations to the Committee, or failed to comply with any of the Committee's requests." 21 

Similarly, President Clinton provided written responses to 81 interrogatories from the 
House Judiciary Committee during the House's impeachment inquiry. 22 

Even President Nixon agreed to let his staff testify voluntarily in the Senate Watergate 
investigation, stating: "All members of the White House Staff will appear voluntarily when 
requested by the committee. They will testify under oath, and they will answer fully all proper 
questions."23 As a result, numerous senior White House officials testified, including White 
House Counsel John Dean III, White House Chief of Staff HR. Haldeman, Deputy Assistant to 
the President Alexander Butterfield, and Chief Advisor to the President for Domestic Affairs 
John D. Ehrlichman.24 President Nixon also produced numerous documents and records in 
response to the House's subpoenas as part of its impeachment inquiry, including more than 30 
transcripts of White House recordings and notes from meetings with the President.25 

However, President Nixon's production of documents was incomplete. For example, he 
did not produce tape recordings, and transcripts he produced were heavily edited or inaccurate. 
President Nixon claimed that his noncompliance with House subpoenas was necessary to protect 
the confidentiality of Presidential conversations, but the House Judiciary Committee rejected 
these arguments and approved an article of impeachment for obstruction of the House's 
impeachment inquiry. 26 

In a letter to President Nixon, Judiciary Committee Chairman Peter Rodino explained 
that it would upend the separation of powers to allow the President to dictate the scope of an 
impeachment inquiry: 
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Under the Constitution it is not within the power of the President to conduct an inquiry 
into his own impeachment, to determine which evidence, and what version or portion of 
that evidence, is relevant and necessary to such an inquiry. These are matters which, 
under the Constitution, the House has the sole power to determine.27 

Consistent with that long-settled understanding, other Presidents have recognized that 
they must comply with information requests issued in a House impeachment inquiry. In 1846, 
for example, President James Polk stated in a message to the House: 

It may be alleged that the power of impeachment belongs to the House of 
Representatives, and that with a view to the exercise of this power, that House has the 
right to investigate the conduct of all public officers under the government. This is 
cheerfully admitted. In such a case, the safety of the Republic would be the supreme law; 
and the power of the House in the pursuit of this object would penetrate into the most 
secret recesses of the executive departments. It could command the attendance of any 
and every agent of the government, and compel them to produce all papers, public or 
private, official or unofficial, and to testify on oath to all facts within their knowledge. 28 

Past Presidents have also produced documents and permitted senior officials to testify in 
connection with other Congressional investigations, including inquiries into Presidential actions. 

For example, in the Iran-Contra inquiry, President Ronald Reagan's former National 
Security Advisor, Oliver North, and the former Assistant to the President for National Security 
Affairs, John Poindexter, testified before Congress.29 President Reagan also produced "relevant 
excerpts of his personal diaries to Congress."30 

During the Clinton Administration, Congress obtained testimony from top advisors to 
President Clinton, including Chief of Staff Mack McLarty, Chief of Staff Erskine Bowles, White 
House Counsel Bernard Nussbaum, and White House Counsel Jack Quinn.31 

Similarly, in the Benghazi investigation, led by Chairman Trey Gowdy, President Barack 
Obama made many of his top aides available for transcribed interviews, including National 
Security Advisor Susan Rice and Deputy National Security Advisor for Strategic 
Communications Benjamin Rhodes. 32 The Obama Administration also produced more than 
75,000 pages of documents in that investigation, including 1,450 pages of White House emails 
containing communications of senior officials on the National Security Council.33 
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2. The President's Categorical Refusal to Comply 

President Trump categorically directed the White House,federal departments and agencies, 
and.federal officials not to cooperate with the House's inquiry and not to comply with duly 
authorized subpoenas for documents or testimony. 

Overview 

Donald Trump is the first and only President in American history to openly and 
indiscriminately defy all aspects of the Constitutional impeachment process, ordering all federal 
agencies and officials categorically not to comply with voluntary requests or compulsory 
demands for documents or testimony. 

On September 26, President Trump argued that Congress should not be "allowed" to 
impeach him under the Constitution and that there "should be a way of stopping it-maybe 
legally, through the courts." A common theme of his defiance has been his claims that Congress 
is acting in an unprecedented way and using unprecedented rules. However, the House has been 
following the same investigative rules that Republicans championed when they were in control. 

On October 8, White House Counsel Pat Cipollone-acting on behalf of President 
Trump-sent a letter to House Speaker Nancy Pelosi and the three investigating Committees 
confirming that President Trump directed his entire Administration not to cooperate with the 
House's impeachment inquiry. Mr. Cipollone wrote: "President Trump cannot permit his 
Administration to participate in this partisan inquiry under these circumstances." 

Mr. Cipollone's letter elicited immediate criticism from legal experts across the political 
spectrum. He advanced remarkably politicized arguments and legal theories unsupported by the 
Constitution, judicial precedent, and more than 200 years of history. If allowed to stand, the 
President's defiance, as justified by Mr. Cipollone, would represent an existential threat to the 
nation's Constitutional system of checks and balances, separation of powers, and rule oflaw. 

The House's Impeachment Inquiry of President Trump 

In January, the House of Representatives voted to adopt its rules for the 116th Congress. 
These rules authorized House Committees to conduct investigations, hold hearings, issue 
subpoenas for documents and testimony, and depose witnesses. 34 Significantly, these authorities 
are similar to those adopted when Republicans controlled the House during previous 
Congresses. 35 

In April, Special Counsel Robert S. Mueller III, who was appointed by then-Deputy 
Attorney General Rod J. Rosenstein to investigate Russian interference in the 2016 U.S. 
Presidential election and potential obstruction of justice by President Trump, issued a two
volume report. 36 In connection with that report, the Committee on the Judiciary began an inquiry 
into "whether to approve articles of impeachment with respect to the President."37 The Judiciary 

207 



Don B. 39-507_V4_BK2 01/23/2020

7320

Committee detailed its authority and intent to conduct this investigation in a series of repo11s, 
memoranda, and le!l,81 filings. 38 

On August 22, Rep. Je1rnld Nadler, the Chairman of the Committee ou the Judiciary, sent 
a letter requesting that the Pennanent Select Committee on Intelligence, the Committee on 
Oversight and Reform, the Committee on Foreign Affairs, and the Committee on Financial 
Services provide "infonnation, includiug docmneuts and testimony, depositions, and/or interview 
transcripts" relevant to the "ongoing impeachment investigation relating to President Tnunp."39 

In September, the Intelligence Conunittee, the Oversight Co1mnittee, and the Foreign 
Affairs Committee sent letters requesting documents and interviews from the Vv'hite House and 
the Department of State regarding the actions of President Tnnnp, the President's personal agent, 
Rudy Giuliani, and others to pressure Ukraine to launch investigations into f01mer Vice 
President Joe Biden and a debtmked conspiracy theory alleging Ukrainian interference in the 
2016 election.40 

On September 22, President Trump admitted to discussing fonner Vice President Biden 
and his son with the President of Ukraine during a telephone call on July 25.41 

On September 24, Speaker Pelosi stated publicly that the House Committees were 
"moving fo1ward" to "proceed with their investigations 1mder that umbrella of impeachment 
inquiry." She explained that, for the past several months, the House bad been "investigating in 
our Committees and litigatirtg in the comts, so the House can gather 'all the relevant facts and 
consider whether to exercise its full Alticle I powers, including a constitutional power of the 
utmost gravity-approval of articles of impeachment "'42 

On September 25, the White House made public a Memorandum of Telephone 
Conversation of President Tnu:np's call with President Volodymyr Zelensk:y on July 25. As 
discussed in detail in Section I, this call record doc1m1ented how President Tnnnp directly and 
explicitly asked President Zelensky to lam1ch investigations of fonner Vice President Biden and 
the 2016 election.43 

Following the Speal'er's annoll1lcement and the release of the call record, the Intelligence 
Committee, the Oversight Committee, and the Foreign Affairs Committee continued their 
investigation, requesting documents and information, issuing subpoenas, and conducting 
interviews and depositions. The Committees made clear that this infonnation would be 
"collected as part of the House's impeachment inquiry and shared among the Committees, as 
well as witl1 the Committee on the Judiciary as appropriate."44 

On October 31, the House voted to approve House Resolution 660, directing the 
C01umittees "to continue their ongoing investigations as part of the existing House of 
Representatives inquiry into whether sufficient grounds exist for the House of Representatives to 
exercise its Constitutional power to impeach Donald John Tnunp, President of the United States 
of America." The resolution set foiih the process for holding public hearings, releasing 
deposition transcripts, presentirtg a report to the Judiciary Committee, holding proceedings 
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,'lithin the Judiciary Committee, and submitting to the House of Representatives "such 
resolutions, aiticles of impeachment, or other recommendations as it deems proper."45 

President Trump's Unprecede11ted Order Not to Comply 

President Trump's categorical and indiscriminate order and efforts to block witness 
testimony and conceal documentary evidence from the Committees investigating his conduct as 
part of the House's impeachment inquiry stand in contrast to his predecessors and challenge the 
basic tenets of the Constitutional system of checks ai1d balances. 

Even before the House of Representatives launched its investigation regarding Ukraine, 
President Tmmp made numerous statements rejecting the fimdaniental authority of Congress to 
investigate his actions as well as those of his Administration. For exainple, on April 24, he 
stated. in response to Congressional investigations: "We're fighting all the subpoenas."46 

Similarly. during a speech on July 23, he stated: "I have an Alticle II, where I have to the right 
to do whatever I want as president. "47 

When the three investigating Committees began reviewing the President's actions as part 
of the House's impeacl:nnent inquiry, President Trump repeatedly challenged the investigation's 
legitimacy in word and deed. President Tm:mp's rhetorical attacks appeai·ed intended not just to 
dispute public reports of his misconduct, but to persuade the public that the House lacks 
authority to investigate the President and the inquiry is therefore invalid and fraudulent. For 
example. the President described the impeachment inquuy as: 

• "aCOUP'"'8 

• "illegal, invalid, and unconstitutional'"'9 

• "an unconstitutional power grab"50 

• "Ukraine Witch Hm1t"51 

• "a continuation of the Gt·eatest and most Destmctive Witch Hm1t of all time"52 

• "a total Witch Hlmt Scain by the Democrats"~3 

• "bad for the com1try"54 

• "all a hoax"~' 
• "the single greatest ,'litch hunt in Alne11C&l history'''6 

• "Democrat Scam"57 

• "just another Democrat Hoax"58 

• "a fraud against the American people"59 

• "A Witch H1mt Scam"60 

• "a con being pel])etrated on the United States public and even the world"61 

• "ridiculous"62 

• "a continuation of the greatest Scain and Witch Hunt in the history of our Col.Dltry"63 

• "Ukraine Hoax'M 
• "No Due Process Scam"65 

• "the phony Impeachment Scam"66 

• "the phony Impeachment Hoax"67 
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On September 26, President Trump argued that Congress should not be "allowed" to 
impeach him under the Constitution: "What these guys are doing-Democrats-are doing to 
this country is a disgrace and it shouldn't be allowed. There should be a way of stopping it
maybe legally, through the courts."68 

A common theme of President Trump's defiance has been his claims that Congress is 
acting in an unprecedented way and using unprecedented rules. However, the House has been 
following the same investigative rules that Republicans championed when they were in control 
and conducted aggressive oversight of previous Administrations.69 

White House Counsel's Letters Implementing the President's Order 

On October 8, White House Counsel Pat Cipollone sent a letter to Speaker Pelosi and the 
three Committees explaining that President Trump had directed his entire Administration not to 
cooperate with the House's impeachment inquiry. He wrote: 

Consistent with the duties of the President of the United States, and in particular his 
obligation to preserve the rights of future occupants of his office, President Trump cannot 
permit his Administration to participate in this partisan inquiry under these 
circumstances. 70 

On October I 0, President Trump confirmed that Mr. Cipollone was indeed conveying his 
orders, stating: 

As our brilliant White House Counsel wrote to the Democrats yesterday, he said their 
highly partisan and unconstitutional effort threatens grave and lasting damage to our 
democratic institutions, to our system of free elections, and to the American people. 
That's what it is. To the American people. It's so terrible. Democrats are on a crusade 
to destroy our democracy. That's what's happening. We will never let it happen. We 
will defeat them. 71 

Mr. Cipollone's letter elicited immediate criticism from legal experts from across the 
political spectrum.72 

Mr. Cipollone wrote a second letter to the Committees on October 18, declaring that the 
White House would refuse to comply with the subpoena issued to it for documents. 73 

On November I-after the House had already issued several subpoenas to the White 
House and other Executive Branch officials for testimony-the Trump Administration issued a 
new "Letter Opinion" from Assistant Attorney General Steven A. Engel to Mr. Cipollone. The 
Office of Legal Counsel opinion sought to extend the reach of the President's earlier direction to 
defy Congressional subpoenas and to justify noncompliance by officials who could not plausibly 
be considered among the President's closest advisors. 

Mr. Engel's opinion asserted that the House's impeachment inquiry seeks information 
that is "potentially protected by executive privilege" and claimed the Committees' deposition 
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subpoenas are "invalid" and "not subject to civil or criminal enforcement" because the House's 
long-standing deposition rules do not allow the participation of attorneys from the White House 
or other government agencies. 74 These claims are without basis and unsupported by precedent. 

The Letter Opinion cited statements from previous Presidents and Attorneys General that 
directly undercut the Administration's position. For example, President James K. Polk, stated 
that in an impeachment inquiry the House had power to "penetrate into the most secret recesses 
of the Executive Departments."75 In addition, Attorney General Robert H. Jackson, who later 
served on the Supreme Court, stated that "pertinent information would be supplied in 
impeachment proceedings, usually instituted at the suggestion of the Department and for the 
good of the administration ofjustice."76 

In his letters conveying the President's direction, Mr. Cipollone advanced remarkably 
politicized arguments and legal theories unsupported by the Constitution, judicial precedent, and 
more than 200 years of history. These letters effectuated the President's order and campaign to 
obstruct and thwart the House's exercise of its sole power of impeachment under the 
Constitution. They are rebutted as follows: 

• The Impeachment Inquiry is Constitutional: According to Mr. Cipollone, "the 
President did nothing wrong," and "there is no basis for an impeachment inquiry."77 

President Trump has repeatedly described his call with President Zelensky as "perfect."78 

Speaking for President Trump, Mr. Cipollone also asserted that the impeachment inquiry 
is "partisan and unconstitutional," "a naked political strategy that began the day he was 
inaugurated, and perhaps even before," and that it "plainly seeks to reverse the election of 
2016 and to influence the election of 2020."79 

However, as this report details in Section I, Congress found abundant evidence of a 
scheme directed by the President to solicit foreign election interference by pressing the 
newly-elected President of Ukraine to announce publicly politically-motivated 
investigations to benefit President Trump's own reelection campaign. Fundamentally, 
the Constitutional validity of an impeachment inquiry cannot depend on a President's 
view that he did nothing wrong or on the political composition of the House. Such an 
extreme reimagining of the Constitution would render the Article I impeachment power 
meaningless and provide the President with power the Constitution does not grant him to 
thwart, manipulate, and stonewall an impeachment inquiry conducted by the House, 
including by concealing information of his own misconduct. 80 Taken to its logical 
conclusion, the President's position would eliminate the impeachment power in every 
year during which a political party other than the President's is in power. Under this 
approach, the impeachments of President Clinton, President Nixon, and President 
Andrew Johnson would not have been permitted. 81 

The purpose of an impeachment inquiry is for the House to collect evidence to determine 
for itself whether the President may have committed an impeachable offense warranting 
articles of impeachment. Because the Constitution vests the House alone with "the sole 
Power oflmpeachment," it is not for the President to decide whether the House is 
exercising that power properly or prudently. The President is not free to arrogate the 
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House's power to himself--or to order across-the-board defiance of House subpoenas
based solely on his unilateral characterization of legislative motives OI because he 
opposes the House's decision to investigate his actions. 

• Tlte J,npe11clunent T11q-.iry is Properly Authorized: According to rvtt. Cipollone, the 
"House has not expressly adopted any resolution authorizing an impeachment 
investigation" nor has it "delegated such authority to any of your Committees by rule. ''82 

However, nothing in either the Constitution or the Honse Rules requires the full House to 
vote to authorize an impeachment inquiry. 83 The impeachment inquiries into Presidents 
Andrew Johnson, Nixon, and Clinton all began prior to the House's consideration and 
approval of a resolution authorizing the investigations.84 The same is tme of many 
judicial impeachments;85 indeed, numerous judges have been impeached without any 
prior vote of the full House authorizing a formal inquiry. 86 Even though Mr. Cipollone' s 
argument is inherently invalid, the House has taken two floor votes that render it 
obsolete--the first on January 9 to adopt rules authorizing cmmnittees to conduct 
investigations, and tile second on October 31 to set forth procedures for open hearings in 
the Intelligence Committee and for additional proceedings in the Judiciary Committee.87 

Even following passage of House Resolution 660, whereby tbe House confinned the 
preexisting and ongoing impeachment inquiry, the President and tbe White House 
Counsel, acting on tbe President's behalf, have persisted in their obstmctive conduct 

• President Has No 'Valid Due Process Claims: According to Mr. Cipollone, "tbe 
Committees have not established any procedures affording the President even the most 
basic protections demanded by due process under the Constitution and by fundamental 
faimess," and the Committees "have denied tile President tile right to cross-examine 
witnesses. to call witnesses, to receive transcripts of testimony, to have access to 
evidence," and "to have cotmSel present "88 Yet, there is no requirement that the House 
provide these procedures during an impeachment inquiry. The Constitution vests the 
House ,,,ith "the sole Power of hnpeaclnuent," and provides no constraints on how the 
Honse chooses to conduct its impeachment process.89 Nevertheless, :rvfr. Cipollone's 
complaints are lmfounded as the House has implemented procedural protections for the 
President in its exercise of its Constitutional power. House Resolution 660 auth01izes 
procedures to "allow for the participation of the President and his counsel. "90 The 
Committee Report accompanying House Resolution 660 explains that these prntections 
for the President are part of the Judiciary Committee hearing process and are "based on 
those provided during the Nixon and Clinton inquiries." These procedures include "that 
the president and his counsel are invited to attend all hearings; the ability for the 
president's counsel to cross-examine witnesses and object to the admissibility of 
testimony; and tbe ability of the president's counsel to make presentations of evidence 
before the Judiciaiy Committee, including the ability to call witnesses."91 

• Fact-Finding Was Appropriately Transparent: According to rvf.r. Cipollone, the 
Committees conducted their proceedings "in secret "92 This argtnnent fundamentally 
:misconstrues and :misapprehends the fact-gathering process required at this initial stage of 
the House's impeadnnent inquiry. Unlike in tbe cases of Presidents Nixon and Clinton, 
the House conducted a significant portion of the factual investigation itselfbecause no 

212 



Don B. 39-507_V4_BK2 01/23/2020

7325

independent prosecutor was appointed to investigate President Trump's conduct 
regarding Ukraine. Attorney General William P. Barr refused to authorize a criminal 
investigation into the serious allegations of misconduct, and even this decision was 
limited to possible violations of federal campaign finance laws.93 The investigative 
Committees proceeded consistent with the House's rules of procedure and in keeping 
with investigative best practices, including the need to reduce the risk that witnesses may 
try to coordinate or align testimony. As the House explained in its report accompanying 
House Resolution 660: 

The initial stages of an impeachment inquiry in the House are akin to those 
preceding a prosecutorial charging decision. Under this process, the House is 
responsible for collecting the evidence and, rather than weighing the question of 
returning an indictment, the Members of the House have the obligation to decide 
whether to approve articles ofimpeachment.94 

The Committees have released transcripts of all interviews and depositions conducted 
during the investigation. As these transcripts make clear, all Members of all three 
Committees-including 47 Republican Members of Congress-had the opportunity to 
ask questions, and these transcripts are now available to the President and his counsel. 
These same procedures were supported by Acting White House Chief of Staff Mick 
Mulvaney when he served as a Member of the Oversight Committee and by Secretary of 
State Mike Pompeo when he served as a Member of the Benghazi Select Committee. In 
fact, some of the same Members and staff currently conducting depositions as part of the 
present impeachment inquiry participated directly in depositions during the Clinton, 
Bush, and Obama Administrations.95 The Intelligence Committee also held public 
hearings with 12 of these witnesses. 

• Agency Attorneys Can Be (And Should Be) Excluded.from Depositions: According to 
Mr. Cipollone, "it is unconstitutional to exclude agency counsel from participating in 
congressional depositions."96 Mr. Cipollone cites no case law to support his position
because there is none. Instead, he relies on a single opinion from the Trump 
Administration's Office of Legal Counsel and ignores the ample legal authority and 
historical precedent that clearly support the Committees' actions. For example, the 
Constitution expressly delegates to Congress the authority to "determine the Rules of its 
Proceedings,"97 which includes the power to determine the procedures used for gathering 
information from witnesses whether via interview, staff deposition, or in a public 
hearing.98 The basis for the rule excluding agency counsel is straightforward: it prevents 
agency officials who are directly implicated in the abuses Congress is investigating from 
trying to prevent their own employees from coming forward to tell the truth to Congress. 
The rule protects the rights of witnesses by allowing them to be accompanied in 
depositions by personal counsel. Agency attorneys have been excluded from 
Congressional depositions of Executive Branch officials for decades, under both 
Republicans and Democrats, including Chairmen Dan Burton, Henry Waxman, Darrell 
Issa, Jason Chaffetz, Trey Gowdy, Kevin Brady, and Jeb Hensarling, among others. 99 
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• Congress Can Exercise Its Broad Oversight Authority: According to JVlr. Cipollone, 
"you simply c8llllot expect to rely on oversight authority to gather information fm an 
1mauthorized impeachment inquity that conflicts with all historical precedent and rides 
roughshod over due process and the separation ofpowers."100 But, of course, the present 
impeachment inquiry does neither. Moreover, the Supreme Com1 has made dear that 
Congress' "power of inquiry" is "as penetrating and farreaching as the potential power to 
enact and appropriate under the Constitution."101 The subject matter of the impeachment 
inquiry implicates the House's impeachment-specific as well as legislative and oversight 
authorities and interests. The activity under investigation, for instance, relates to a broad 
array of issues in which Congress has legislated and may legislate in the future, including 
government ethics and transparency, election integrity, appropriations, foreign affairs, 
abuse of power, bribery, extortion, and obstrnction of justice. fu fact, Members of 
Congress have already introduced legislation on issues related to the impeachment 
inquiry. 102 The House does not forfeit its Constitutional authority to investigate and 
legislate when it initiates an impeachment inquiry. 103 Congress passed sweeping 
legislative refonus following the scandal over the Watergate break-in and President 
Nixon's resignation. 104 

• "Confidentiality Interests" Do Not Eliminate Congress' Authority: According to Mr. 
Cipollone, the Administration would also not comply with the Committees' demands for 
documents and testimony because of llllspecified Executive Branch "confidentiality 
interests."105 There is no basis in the law of executive privilege for declaring a 
categorical refusal to respond to any House subpoena. Iu an impeachment iuquuy, the 
House's need for infonnation and its Constitutional authority are at their greatest, and the 
Executive's interest in confidentiality must yield. Only the President can assert executive 
privilege, yet he has not done so u1 the House's inlpeachment inquiry. Prior to asserting 
executive privilege, the Executive Branch is obligated to seek to accommodate the 
legitimate informational needs of Congress, which, as discussed below, it has not done. 106 

fu any event, much of the information sought by the Committees would not be covered 
by executive privilege under any theory, 107 and the privilege--where validly asse11ed on 
a particularized basis and not outweighed by the legitimate needs of the impeachment 
inquuy-would protect any legitimate Executive Branch interest in confidentiality. 108 

• President's Top Aides Are Not "Absolutely Immune": According to Mr. Cipollone, the 
President's top aides are "absolutely immune" from being compelled to testify before 
Congress. 109 This extreme position has been explicitly and repeatedly rejected by 
Congress-which has received testimony from senior aides to many previous 
Presidents-and by federal cmni:s. fu 2008, a federal cmni: rejected an assertion by 
President George W. Bush that Vlhite House Com1sel Harriet Miers was inmume from 
being compelled to testify, noting that the President had failed to identify even a single 
judicial opinion to justify his claim. uo Ou November 25, 2019, another federal judge 
rejected President Tmmp 's claim of absolute innnunity for former White House Counsel 
Don McGahn, concluding: "Stated simply, the primary takeaway from the past 250 years 
of recorded American history is that Presidents are not kings," and that "Executive 
branch officials are not absolutely immune from compulsory congressional process-no 
matter how many times the Executive branch has asserted as much over the years--even 
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if the President expressly directs such officials' non-compliance." 1ll Mr. Cipollone's 
position, adopted by President Trump, has thus been repudiated by Congress and the 
courts, and is not salvaged by Executive Branch legal opinions insisting upon a wholly 
fictional ground for non-compliance. In ordering categorical defiance of House 
subpoenas, President Trump has confirmed the unlimited breadth of his position and his 
unprecedented view that no branch of government-even the House--is empowered to 
investigate whether he may have committed constitutional offenses. 

In addition to advancing specious legal arguments, President Trump has made no effort to 
accommodate the House's interests in conducting the impeachment inquiry. For example, the 
Committees first requested documents from the White House on September 9, but the White 
House disregarded the request. 112 The Committees made a second request on September 24, but 
the White House again ignored the request. 113 Finally, on October 4, the Committees transmitted 
a subpoena for the documents. 114 However, on October 18, the White House Counsel sent a 
letter stating that "the White House cannot comply with the October 4 subpoena."ll 5 

Since then, there has been no evidence of a willingness by the President to produce any 
of the documents covered by the subpoena to the White House. The State Department made 
passing references to potentially engaging in an "accommodations" process in response to its 
September 27 subpoena. 116 However, there has been no effort to do so, and departments and 
agencies have not produced any documents in response to subpoenas issued as part of the House 
impeachment inquiry. The President also made no apparent effort to accommodate the House's 
need for witness testimony and instead continued to flatly refuse to allow Executive Branch 
officials to testify. 
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3. The President's Refusal to Produce Any and All Subpoenaed Documents 

Pursuant to the President's orders, the White House,federal departments anti agencies, and 
key witnesses refused to produce any documents in response to duly authorized subpoenas 
issued pursuant to the House's impeachment inquiry. 

Overview 

Following President Trump's categorical order, not a single document has been produced 
by the White House, the Office of the Vice President, the Office of Management and Budget, the 
Department of State, the Department of Defense, or the Department of Energy in response to 71 
specific, individualized requests or demands for records in their possession, custody, or control. 
The subpoenas to federal departments and agencies remain in full force and effect. These 
agencies and offices also blocked many current and former officials from producing records 
directly to the Committees. 

Certain witnesses defied the President's sweeping, categorical, and baseless order and 
identified the substance of key documents. Other witnesses identified numerous additional 
documents that the President and various agencies are withholding that are directly relevant to 
the impeachment inquiry. 

The President's personal attorney, Mr. Giuliani, although a private citizen, also sought to 
rely on the President's order, as communicated in Mr. Cipollone's letter on October 8, to justify 
his decision to disobey a lawful subpoena for documents. 

The White House 

On September 9, the Committees sent a letter to White House Counsel Pat Cipollone 
seeking six categories of documents in response to reports indicating that, "for nearly two years, 
the President and his personal attorney, Rudy Giuliani, appear to have acted outside legitimate 
law enforcement and diplomatic channels to coerce the Ukrainian government into pursuing two 
politically-motivated investigations under the guise of anti-corruption activity." 117 The 
Committees asked the White House to voluntarily produce responsive documents by September 
16. 118 The White House did not provide any response by that date. 

On September 24, the Committees sent a follow-up letter requesting that the White House 
produce the documents by September 26. 119 Again, the White House did not provide any 
documents or respond by that date. 

Having received no response from the White House, then-Chairman Elijah E. Cummings 
sent a memorandum to Members of the Committee on Oversight and Reform, which has 
jurisdiction over the Executive Office of the President, explaining that he was preparing to issue 
a subpoena in light of the White House's non-compliance and non-responsiveness. He wrote: 
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Over the past several weeks, the Committees tried several times to obtain voluntary 
compliance with our requests for documents, but the White House has refused to engage 
with-or even respond to-the Committees. 120 

On October 4, the Committees sent a letter to Acting White House Chief of Staff Mick 
Mulvaney transmitting a subpoena issued by Chairman Cummings compelling the White House 
to produce documents by October 18. 121 

As discussed above, on October 8, the White House Counsel sent a letter to Speaker 
Pelosi and the Committees stating that "President Trump cannot permit his Administration to 
participate in this partisan inquiry under these circumstances." 122 The White House Counsel also 
sent a letter on October 18, confirming that "the White House cannot comply with the October 4 
subpoena to Acting Chief of Staff Mulvaney." 123 

To date, the White House has not produced a single document in response to the 
subpoena. 124 Instead, the White House has released to the public only two documents-call 
records from the President's phone calls with President Zelensky on April 21 and July 25. 125 

Witnesses who testified before the Committees have identified multiple additional 
documents that the President is withholding that are directly relevant to the impeachment 
inquiry, including but not limited to: 

• briefing materials for President Trump's call with President Zelensky on July 25 prepared 
by Lt. Col. Alexander S. Vindman, Director for Ukraine at the National Security 
Council; 126 

• notes relating to the July 25 call taken by Lt. Col. Vindman and Tim Morrison, the 
fonner Senior Director for Europe and Russia on the National Security Council; 127 

• an August 15 "Presidential decision memo" prepared by Lt. Col. Vindman and approved 
by Mr. Morrison conveying "the consensus views from the entire deputies small group" 
that "the security assistance be released"; 128 

• National Security Council staff summaries of conclusions from meetings at the principal, 
deputy, or sub-deputy level relating to Ukraine, including military assistance; 129 

• call records between President Trump and Ambassador Gordon Sondland, United States 
Ambassador to the European Union; 130 

• National Security Council Legal Advisor John Eisenberg's notes and correspondence 
relating to discussions with Lt. Col. Vindman regarding the July 10 meetings in which 
Ambassador Sondland requested investigations in exchange for a White House 
meeting; 131 

• the memorandum of conversation from President Trump's meeting in New York with 
President Zelensky on September 25; 132 and 
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• as explained below, emails and other messages between Ambassador Sandland and 
senior White House officials, including Acting Chief of Staff Mick Mulvaney, Senior 
Advisor to the Chief of Staff Rob Blair, and then-National Security Advisor John Bolton, 
among other high-level Trump Administration officials. 133 

The Committees also have good-faith reason to believe that the White House is in 
possession of and continues to withhold si6mificantly more documents and records responsive to 
the subpoena and of direct relevance to the impeachment inquiry. 

The Committees have closely tracked public reports that the White House is in 
possession of other correspondence and records of direct relevance to the impeachment inquiry. 
On November 24, for instance, a news report revealed that the White House had conducted a 
confidential, internal records review of the hold on military assistance in response to the 
Committees' inquiry. The review reportedly "turned up hundreds of documents that reveal 
extensive efforts to generate an after-the-fact justification for the decision and a debate over 
whether the delay was 1egal."u4 

Office of the Vice President 

On October 4, the Committees sent a letter to Vice President Mike Pence seeking 13 
categories of documents in response to reports that he and his staff were directly involved in the 
matters under investigation. The Committees wrote: 

Recently, public reports have raised questions about any role you may have played in 
conveying or reinforcing the President's stark message to the Ukrainian President. The 
reports include specific references to a member of your staff who may have participated 
directly in the July 25, 2019, call, documents you may have obtained or reviewed, 
including the record of the call, and your September 1, 2019, meeting with the Ukrainian 
President in Warsaw, during which you reportedly discussed the Administration's hold 
on U.S. security assistance to Ukraine. 135 

The Committees asked the Vice President to produce responsive documents by October 
15. 136 On that date, Matthew E. Morgan, Counsel to the Vice President, responded to the 
Committees by refusing to cooperate and reciting many of the same baseless arguments as the 
White House Counsel. He wrote: 

[T]he purported "impeachment inquiry" has been designed and implemented in a manner 
that calls into question your commitment to fundamental fairness and due process rights . 
. . . Never before in history has the Speaker of the House attempted to launch an 
"impeachment inquiry" against a President without a majority of the House of 
Representatives voting to authorize a constitutionally acceptable process. 137 

To date, the Vice President has not produced a single document sought by the 
Committees and has not indicated any intent to do so going forward. 
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Witnesses who testified before the Committees have identified multiple additional 
documents that the Vice President is withholding that are directly relevant to the impeachment 
inquiry, including but not limited to: 

• notes taken by Jennifer Williams, Special Advisor to the Vice President for Europe and 
Russia, during the call between President Trump and President Zelensky on July 25; 138 

• notes taken by Lt. Gen. Keith Kellogg, National Security Advisor to the Vice President, 
during the call between President Trump and President Zelensky on July 25; 139 

• materials regarding the July 25 call that were placed in the Vice President's briefing book 
that same day; 140 

• the memorandum of conversation from Vice President Pence's call with President 
Zelensky on September 18; 141 and 

• briefing materials prepared for Vice President Pence's meeting with President Zelensky 
September 1 in Warsaw, Poland. 142 

The Committees also have good-faith reason to believe that the Office of the Vice 
President is in possession of and continues to withhold significantly more documents and records 
responsive to their request and of direct relevance to the impeachment inquiry. 

Office of Management and Budget 

On October 7, the Committees sent a letter to Russell Vought, Acting Director of the 
Office of Management and Budget (0MB), conveying a subpoena issued by the Intelligence 
Committee for nine categories of documents in response to public reports that the President 
directed 0MB to freeze hundreds of millions of dollars in military assistance appropriated by 
Congress to help Ukraine counter Russian aggression. The Committees wrote: 

According to multiple press reports, at some point in July 2019, President Trump ordered 
Acting Chief of Staff and Office of Management and Budget (0MB) Director Mick 
Mulvaney to freeze the military aid to Ukraine, and Mr. Mulvaney reportedly conveyed 
the President's order "through the budget office to the Pentagon and the State 
Department, which were told only that the administration was looking at whether the 
spending was necessary." 143 

The subpoena compelled Acting Director Vought to produce responsive documents by 
October 15. 144 On that day, 0MB Associate Director for Legislative Affairs Jason Yaworske 
responded by refusing to produce any documents and reciting many of the same baseless 
arguments as the White House Counsel: 

[T]he President has advised that "[g]iven that your inquiry lacks any legitimate 
constitutional foundation, any pretense of fairness, or even the most elementary 
due process protections, the Executive Branch cannot be expected to participate in 
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it." ... President Trump cannot permit his Administration to participate in this 
partisan inquiry under these circumstances. 145 

To date, Acting Director Vought has not produced a single document sought by the 
Committees and has not indicated any intent to do so going forward. 

Witnesses who testified before the Committees have identified multiple additional 
documents that Acting Director Vought is withholding that are directly relevant to the 
impeachment inquiry, including but not limited to: 

• a June 19 email from 0MB Associate Director ofNational Security Programs Michael 
Duffey to Department of Defense (DOD) Deputy Comptroller Elaine McCusker 
regarding the fact that "the President had seen a media report and he had questions about 
the assistance" and expressing "interest in getting more information from the Department 
of Defense," specifically a "description of the program"; 146 

• a July 12 email from White House Assistant to the President and Senior Advisor to the 
Chief of Staff Robert Blair to Associate Director Duffey explaining that the "President is 
directing a hold on military support for Ukraine" and not mentioning any other country or 
security assistance package; 147 and 

• an August 7 memorandum drafted in preparation for Acting Director Vought' s 
attendance at a Principals Committee meeting on Ukrainian security assistance, which 
included a recommendation to lift the military assistance hold. 148 

The Committees also have good-faith reason to believe that the Office of Management 
and Budget is in possession of and continues to withhold significantly more documents and 
records responsive to the subpoena and of direct relevance to the impeachment inquiry. 

Department of State 

On September 9, the Committees sent a letter to Secretary of State Mike Pompeo 
requesting six categories of documents in response to reports that "President Trump and his 
personal attorney appear to have increased pressure on the Ukrainian government and its justice 
system in service of President Trump's reelection campaign" and "the State Department may be 
abetting this scheme." 149 The Committees requested that Secretary Pompeo produce responsive 
documents by September 16. The Secretary did not provide any documents or response by that 
date. 

On September 23, the Committees sent a follow-up letter asking Secretary Pompeo to 
"infonn the Committees by close of business on Thursday, September 26, 2019, whether you 
intend to fully comply with these requests or whether subpoenas will be necessary." 150 The 
Secretary did not provide any documents or respond by that date. 
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On September 27, the Committees sent a letter to Secretary Pompeo conveying a 
subpoena for documents issued by Rep. Eliot Engel, the Chairman of the Committee on Foreign 
Affairs, compelling the production of documents by October 4. 151 

Since Secretary Pompeo had failed to respond, the Committees also sent separate letters 
to six individual State Department employees seeking documents in their possession and 
requesting that they participate in depositions with the Committees. 152 

On October 1, Secretary Pompeo responded to the Committees for the first time. He 
objected to the Committees seeking documents directly from State Department employees after 
he failed to produce them, claiming inaccurately that such a request was "an act of intimidation 
and an invitation to violate federal records laws." 153 He also claimed that the Committees' 
inquiry was "an attempt to intimidate, bully, and treat improperly the distinguished professionals 
of the Department of State." 154 

To the contrary, Deputy Assistant Secretary George Kent, one of the State Department 
professionals from whom the Committees sought documents and testimony, testified that he "had 
not felt bullied, threatened, and intimidated."155 Rather, Mr. Kent said that the language in 
Secretary Pompeo's letter, which had been drafted by a State Department attorney without 
consulting Mr. Kent, "was inaccurate." 156 Mr. Kent explained that, when he raised this concern, 
the State Department attorney "spent the next 5 minutes glaring at me" and then "got very 
angry." According to Mr. Kent, the official "started pointing at me with a clenched jaw and 
saying, What you did in there, if Congress knew what you were doing, they could say that you 
were trying to sort of control, or change the process of collecting documents." 157 

With respect to his own compliance with the subpoena for documents, Secretary Pompeo 
wrote that he "intends to respond to that subpoena by the noticed return date of October 4, 
2019."158 

Later on October 1, the Committees sent a letter to Deputy Secretary of State John J. 
Sullivan in light of new evidence that Secretary Pompeo participated on President Trump's call 
with President Zelensky on July 25. The Committees wrote: 

We are writing to you because Secretary Pompeo now appears to have an obvious 
conflict of interest. He reportedly participated personally in the July 25, 2019 call, in 
which President Donald Trump pressed President Volodymyr Zelensky of Ukraine to 
investigate the son of former Vice President Joseph Biden immediately after the 
Ukrainian President raised his desire for United States military assistance to counter 
Russian aggression. 

If true, Secretary Pompeo is now a fact witness in the impeachment inquiry. He should 
not be making any decisions regarding witness testimony or document production in 
order to protect himself or the President. Any effort by the Secretary or the Department 
to intimidate or prevent witnesses from testifying or withhold documents from the 
Committees shall constitute evidence of obstruction of the impeachment inquiry. 159 
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The following day, at a press conference in Italy, Secretary Pompeo publicly 
acknowledged that he had been on the July 25 call between Presidents Trump and Zelensky. 160 

On October 7, Committee staff met with State Department officials who acknowledged 
that they had taken no steps to collect documents in response to the September 9 letter, but 
instead had waited for the September 27 subpoena before beginning to search for responsive 
records. During that conversation, the Committees made a good-faith attempt to engage the 
Department in the constitutionally-mandated accommodations process. The Committees 
requested, on a priority basis, "any and all documents that it received directly from Ambassador 
Sondland," as well as "documents-especially those documents identified by the witnesses as 
responsive-related to Ambassador Yovanovitch and DAS [Deputy Assistant Secretary] Kent." 
The depositions of these witnesses-Ambassador Sondland, Ambassador Yovanovitch, and Mr. 
Kent-were scheduled for the days shortly after that October 7 meeting. The Department's 
representatives stated that they would take the request back to senior State Department officials, 
but never provided any further response. 161 

To date, Secretary Pompeo has not produced a single document sought by the 
Committees and has not indicated any intent to do so going forward. In addition, the Department 
has ordered its employees not to produce documents in their personal possession. For example, 
on October 14, the Department sent a letter to Mr. Kent's personal attorney warning that "your 
client is not authorized to disclose to Congress any records relating to official duties."162 

Moreover, the Department appears to have actively discouraged its employees from 
identifying documents responsive to the Committees' subpoena. Mr. Kent testified in his 
deposition that he informed a Department attorney about additional responsive records that the 
Department had not collected, including an email from Assistant Secretary of State for Consular 
Affairs David Risch, who "had spoken to Rudy Giuliani several times in January about trying to 
get a visa for the corrupt former prosecutor general of Ukraine, Viktor Shokin."163 The 
Department attorney "objected to [Mr. Kent] raising of the additional information" and "made 
clear that he did not think it was appropriate for [Mr. Kent] to make the suggestion."164 Mr. Kent 
responded that what he was "trying to do was make sure that the Department was being fully 
responsive." 165 

Certain witnesses defied the President's directive and produced the substance of key 
documents. For example, Ambassador Sondland attached ten exhibits to his written hearing 
statement. 166 These exhibits contained replicas of emails and WhatsApp messages between 
Ambassador Sondland and high-level Trump Administration officials, including Secretary 
Pompeo, Secretary Perry, Acting Chief of Staff Mick Mulvaney, and former National Security 
Advisor John Bolton. 167 The exhibits also contained a replica of a WhatsApp message between 
Ambassador Sondland and Mr. Y ermak. 168 

Earlier in the investigation, Ambassador Kurt Volker had produced key text messages 
with Ambassador Taylor, Ambassador Sondland, President Zelensky's senior aide, Andriy 
Y ermak, Mr. Giuliani, and others very soon after the Committees requested them and prior to 
Mr. Cipollone's letter on October 8 conveying the President's directive not to comply. 169 
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The Department also prevented Ambassador Sondland-a current State Department 
employee-from accessing records to prepare for his testimony. As described above, federal law 
imposes fines and up to five years in prison for anyone who corruptly or by threats "impedes or 
endeavors to influence, obstruct, or impede" the "due and proper exercise of the power of inquiry 
under which any inquiry or investigation is being had by either House, or any committee of 
either House." 170 Ambassador Sondland explained that the Department's actions directly 
impeded his testimony: 

I have not had access to all of my phone records, State Department emails, and other 
State Department documents. And I was told I could not work with my EU Staff to pull 
together the relevant files. Having access to the State Department materials would have 
been very helpful to me in trying to reconstruct with whom I spoke and met, when, and 
what was said. 

My lawyers and I have made multiple requests to the State Department and the White 
House for these materials. Yet, these materials were not provided to me. They have also 
refused to share these materials with this Committee. These documents are not classified 
and, in fairness, should have been made available. 171 

He testified, "I have been hampered to provide completely accurate testimony without the 
benefit of those documents." 172 Ambassador Sondland also stated: 

Despite repeated requests to the White House and the State Department, I have not been 
granted access to all of the phone records, and l would like to review those phone 
records, along with any notes and other documents that may exist, to determine ifl can 
provide more complete testimony to assist Congress. 173 

On November 22, the Department produced 99 pages of emails, letters, notes, timelines, 
and news articles to a non-partisan, nonprofit ethics watchdog organization pursuant to a court 
order in a lawsuit filed under the Freedom of Information Act (FOIA). 174 This handful of 
documents was limited to a narrow window of time and specific people, but it clearly indicates 
that the Department is withholding documents that are responsive to the Committees' requests. 

For example, the Department's FOIA production contains an email from the Office 
Manager to the Secretary of State to "S _ All" sent on March 26 which states that "S is speaking 
with Rudy Giuliani." 175 It also contains a March 27 email in which Madeleine Westerhout, the 
Personal Secretary to President Trump, facilitates another phone call between Rudy Giuliani and 
Secreta1y Pompeo. 176 These documents are directly responsive to the September 27 subpoena 
for "all documents and communications, from January 20, 2017 to the present, relating or 
referring to: Communications between any current or former State Department officials or 
employees and Rudolph W. Giuliani, including any text messages using personal or work-related 
devices." 177 

Witnesses who testified before the Committees have identified multiple additional 
documents that Secretary Pompeo is withholding that are directly relevant to the impeachment 
inquiry, including but not limited to: 
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• a cable on August 29 from Ambassador Bill Taylor, at the recommendation ofthen
National Security Advisor John Bolton, sent directly to Secretary Pompeo "describing the 
folly I saw in withholding military aid to Ukraine at a time when hostilities were still 
active in the east and when Russia was watching closely to gauge the level of American 
support for the Ukrainian Government" and telling Secretary Pompeo "that I could not 
and would not defend such a policy"; 178 

• WhatsApp messages and emails that Ambassador Sondland replicated and provided as 
exhibits to the Intelligence Committee showing key communications between 
Ambassador Sondland and high-level Trump Administration officials, including 
Secretary Pompeo, Secretary Perry, Acting Chief of Staff Mick Mulvaney, and 
Ambassador Bolton, as well as President Zelensky's senior aide, Andriy Yermak; 179 

• notes and memoranda to file from Mr. Kent, Ambassador Taylor, and others, including 
Ambassador Taylor's "little notebook" in which he would "take notes on conversations, 
in particular when I'm not in the office," such as meetings with Ukrainians or when out 
and receiving a phone call," as well as his "small, little spiral notebook" of calls that took 
place in the office; 180 

• emails among Philip Reeker, Acting Assistant Secretary of State, Bureau of European 
and Eurasian Affairs; David Hale, Under Secretary of State for Political Affairs; Mr. 
Kent; and others regarding the unsuccessful effort to issue a public statement in support 
of Ambassador Y ovanovitch, including the "large number of emails related to the press 
guidance and the allegations about the Ambassador" from the "late March timeframe."!81 

The Committees also have good-faith reason to believe that the Department of State is in 
possession of and continues to withhold significantly more documents and records responsive to 
the subpoena and of direct relevance to the impeachment inquiry. 

Department of Defense 

On October 7, the Committees sent a letter to Secretary of Defense Mark Esper 
conveying a subpoena issued by the Intelligence Committee for 14 categories of documents in 
response to reports that the President directed a freeze of hundreds of millions of dollars in 
military aid appropriated by Congress to help Ukraine counter Russian aggression. The 
Committees wrote: 

Officials at the Departments of State and Defense reportedly were "puzzled and alarmed" 
after learning about the White House's directive. Defense Department officials 
reportedly "tried to make a case to the White House that the Ukraine aid was effective 
and should not be looked at in the same manner as other aid," but "those arguments were 
ignored." 182 

The subpoena required Secretary Esper to produce responsive documents by October 15. 
On October 13, Secretary Esper stated in a public interview that the Department would comply 
with the Intelligence Committee's subpoena: 
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Q: Very quickly, are you going to comply with the subpoena that the House provided 
you and provide documents to them regarding to the halt to military aid to 
Ukraine? 

A: Yeah we will do everything we can to cooperate with the Cougress. Just in the 
last week or two, my general counsel sent out a note as we typically do in these 
situations to ensure docmnents are retained. 

Q: Is that a yes? 
A: That's a yes. 
Q: You will comply with tl1e subpoena? 
A: We will do everything we can to comply. m 

On October 15, however, Assistant Secretary of Defense for Legislative Affairs Robert 
R. Hood responded by refusing to produce any documents and reciting many of the same legally 
oosupportable arguments as the White House Counsel: 

In light ofthese concems, and in view of the President's position as expressed :it1 the 
White House Counsel's October 8 letter, and without waiving any other objections to the 
subpoena that the Department may have, tl1e Department is unable to comply with your 
request for documents at this t:itue.184 

To date, Secretary Esper has not produced a single document sought by the Conmrittees 
and has not indicated any intent to do so going forward, notwithstanding ms public proruise to 
"do everything we can to comply."185 

Witnesses who testified before the Conu11ittees have identified multiple additional 
documents that Secretary Esper is withholding that are directly relevant to the impeachment 
inqu:ity, including but not l:ituited to: 

• DOD staff readouts from National Security Cotmcil meetings at the principal, deputy, or 
sub-deputy level relat:it1g to Ukraine, including military assistance; 186 

• an email from Secretmy Esper's Chief of Staff, to Laura K Cooper, Deputy Assistant 
Secretary of Defense for Russia, Ukraine, and Eurasia, in late July '"asking for follow-up 
011 a meeting with the President," including information 011 whether "U.S. industry [is] 
providing any oftms equipment," "international contributions" to Ukraine, and '\vho 
gave this fi.mding"; 187 

• fact sheets mid other infonnation provided by Ms. Cooper in response to fue email 
request:183 

• m1 email sent to Ms. Cooper's staff on July 25 at 2:31 p.m.-the same day as President's 
Trump's call with Ukrainian President Zelensky-stating that the Ukrainian Embassy 
was inquiring about fue status of military aid, suggesting that Ukra:it1im1 officials were 
concerned about the status of the ruilita1y aid much em·lier than ever previously 
acknowledged by the Executive Branch; 189 
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• an email sent to Ms. Cooper's staff on July 25 at 4:25 p.m. stating that the Ukrainian 
Embassy and The Hill newspaper had become aware of the situation with the military 
assistance funding; 190 and 

• an email received by Ms. Cooper's staff on July 3 at 4:23 p.m. from the Department of 
State explaining that the Department of State "had heard the CN [Congressional 
Notification] is currently being blocked by OMB." 191 

The Committees also have good-faith reason to believe that the Department of Defense is 
in possession of and continues to withhold significantly more documents and records responsive 
to the subpoena and of direct relevance to the impeachment inquiry. 

Department of Energy 

On October 10, the Committees sent a letter to Secretary of Energy Rick Perry conveying 
a subpoena issued by the Intelligence Committee for ten categories of documents in response to 
reports about his involvement with matters under investigation. The Committees wrote: 

Recently, public reports have raised questions about any role you may have played in 
conveying or reinforcing the President's stark message to the Ukrainian President. These 
reports have also raised significant questions about your efforts to press Ukrainian 
officials to change the management structure at a Ukrainian state-owned energy company 
to benefit individuals involved with Rudy Giuliani's push to get Ukrainian officials to 
interfere in our 2020 election. 192 

The subpoena required Secretary Perry to produce responsive documents by October 18. 
On that day, Melissa F. Burnison, the Assistant Secretary of Energy for Congressional and 
Intergovernmental Affairs, responded by refusing to produce any documents and reciting many 
of the same flawed arguments as the White House Counsel: 

Pursuant to these concerns, the Department restates the President's position: "Given that 
your inquiry lacks any legitimate constitutional foundation, any pretense of fairness, or 
even the most elementary due process protections, the Executive Branch cannot be 
expected to participate in it." 193 

To date, Secretary Perry has not produced a single document sought by the Committees 
and has not indicated any intent to do so going forward. 

Witnesses who testified before the Committees have identified multiple documents that 
Secretary Perry is withholding that are directly relevant to the impeachment inquiry, including 
but not limited to: 

• a document passed directly from Secretary Perry to President Zelensky in a May 2019 
meeting with a list of"people he trusts" that President Zelensky could seek advice from 
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on issues of relating to "key Ukrainian energy-sector contacts," according to David 
Holmes, the Political Counselor at the U.S. Embassy in Kyiv; 194 

• a June 5 email from Philip Reeker, Acting Assistant Secretary of State, Bureau of 
European and Eurasian Affairs, to Secretary Perry and others, regarding "Zelenskyy's 
visit to Brussels, and the critical-perhaps historic-role of the dinner and engagement 
Gordon [ Ambassador Sondland] coordinated"; 195 and 

• a July 19 email from Secretary Perry in which he states "Mick [ Acting Chief of Staff 
Mick Mulvaney] just confirmed the call being set up for tomorrow by NSC" in reference 
to a call between President Trump and President Zelensky. 196 

The Committees also have good-faith reason to believe that the Department of Energy is 
in possession of and continues to withhold significantly more documents and records responsive 
to the subpoena and of direct relevance to the impeachment inquiry. 

Rudy Giuliani and His Associates 

On September 30, the Committees sent a letter conveying a subpoena issued by the 
Intelligence Committee to the President's personal attorney, Rudy Giuliani, compelling the 
production of 23 categories of documents relating to his actions in Ukraine. 197 

On October 15, Mr. Giuliani' s counsel responded to the Committees by stating that Mr. 
Giuliani "will not participate because this appears to be an unconstitutional, baseless, and 
illegitimate 'impeachment inquiry."' 198 He also stated: "Mr. Giuliani adopts all the positions set 
forth in Mr. Cipollone's October 8, 2019 letter on behalf of President Donald J. Trump."199 

To date, Mr. Giuliani has not produced a single document sought by the Committees and 
has not indicated any intent to do so going forward. 

On September 30, the Committees sent letters to two of Mr. Giuliani's business 
associates-Igor Fruman and Lev Parnas-requesting testimony and eleven categories of 
documents from each.200 The Committees sought documents from Mr. Fruman and Mr. Parnas 
related to their efforts to influence U.S. elections. 

According to press reports, Mr. Parnas and Mr. Fruman reportedly were "assisting with 
Giuliani's push to get Ukrainian officials to investigate former vice president Joe Biden and his 
son as well as Giuliani's claim that Democrats conspired with Ukrainians in the 2016 campaign." 
Press reports also indicate that Mr. Parnas and Mr. Fruman were involved with efforts to press 
Ukrainian officials to change the management structure at a Ukrainian state-owned energy 
company, Naftogaz, to benefit individuals involved with Mr. Giuliani's push to get Ukrainian 
officials to interfere in the 2020 election. 201 

On October 3, counsel to Mr. Fruman and Mr. Parnas responded to Committee staff, 
explaining his clients' relationship with Mr. Giuliani and President Trump: 
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Be advised that Messrs. Parnas and Fruman assisted Mr. Giuliani in connection with his 
representation of President Trump. Mr. Pamas and Mr. Fruman have also been 
represented by Mr. Giuliani in connection with their personal and business affairs. They 
also assisted Joseph Di Genova and Victoria Toensing in their law practice. 202 

With respect to preparing Mr. Fruman's and Mr. Parnas' response, their counsel wrote: 
"The amount of time required is difficult to determine. [sic] but we are happy to keep you 
advised of our progress and engage in a rolling production of non-privileged documents." 

On October 8, their counsel wrote again to Committee staff, stating: 

This is an update. We continue to meet with Mr. Pamas and Mr. Fruman to gather the 
facts and documents related to the many subjects and persons detailed in your September 
30 letter and to evaluate all of that information in light of the privileges we raised in our 
last letter-2°3 

On October 9, their counsel wrote to Committee staff, stating, "Please be advised that 
Messrs. Pamas and Fruman agree with and adopt the position of White House Counsel 
pertaining to Democrat inquiry."204 

On October 10, the Committees transmitted subpoenas compelling Mr. Fruman and Mr. 
Parnas to produce eleven categories of documents. 205 That same day, their counsel responded: 

As I did in my recent letter of October 8, 2019, please be advised we were in the 
formative stages of recovering and reviewing records on October 9 when Messrs. Parnas 
and Fruman were arrested by the FBI and locked up in Virginia pursuant to Four Count 
Indictment by a Federal Grand Jury in the Southern District of New York unsealed on 
October 10, 2019. 

Further, their records and other belongings, including materials sought by your 
subpoenas, were seized pursuant warrants [sic] by the FBI in several locations on the 9th 
and 10th of October. 206 

To date, Mr. Fruman has not produced a single document in response to his subpoena and 
has not indicated any intent to do so going forward. 

With respect to Mr. Parnas, he obtained new counsel during the course of the 
impeachment inquiry. His new attorney has asserted that Mr. Pamas will cooperate with the 
House's inquiry, stating: "We will honor and not avoid the committee's requests to the extent 
they are legally proper, while scrupulously protecting Mr. Pamas' privileges including that of the 
Fifth Amendment."207 

In contrast to Mr. Giuliani and Mr. Fruman, Mr. Parnas has begun rolling production of 
certain records in his possession, custody, or control in response to the subpoena, which the 
Committees are evaluating. The Committees expect Mr. Pamas' full compliance with the 
subpoena. 
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4. The President's Refusal to Allow Top Aides to Testify 

At President Trump's direction, twelve current or.former Administration officials refused to 
testify as part of the House's impeachment inquiry, ten of whom did so in defiance of duly 
authorized subpoenas. The President's orders were coordinated and e,,cecutetl by the White 
House Counsel and others, and they pn'vented testimony .from officials from the White 
House, National Security Council, Office of Management anti Budget, Department of State, 
anti Department of Energy. 

Overview 

No other President in history has issued an order categorically directing the entire 
Executive Branch not to testify before Congress, including in the context of an impeachment 
inquiry. President Trump issued just such an order. 

As reflected in White House Counsel Pat Cipollone's October 8 letter, President Trump 
directed all government witnesses to violate their legal obligations by defying House 
subpoenas-regardless of their office or position. 208 President Trump even extended his order to 
former officials no longer employed by the federal government. This Administration-wide effort 
to prevent all witnesses from providing testimony was coordinated and comprehensive. 

These witnesses were warned that their refusal to testify "shall constitute evidence that 
may be used against you in a contempt proceeding" and "may be used as an adverse inference 
against you and the President." 

Despite the President's unprecedented commands, the House gathered a wealth of 
evidence of his conduct from courageous individuals who were willing to follow the law, comply 
with duly authorized subpoenas, and tell the truth. Nevertheless, the President's efforts to 
obstruct witness testimony deprived Congress and the public of additional evidence. 

In following President Trump's orders to defy duly authorized Congressional subpoenas, 
several Administration officials who, to date, remain under subpoena may have placed 
themselves at risk of being held in criminal contempt ofCongress. 209 These witnesses were 
warned explicitly that their refusal to obey lawful orders to testify "shall constitute evidence that 
may be used against you in a contempt proceeding" and could also result in adverse inferences 
being drawn against both them and the President. 210 

Mick Mulvaney, Acting White House Chief of Staff 

On November 5, the Committees sent a letter to Acting White House Chief of Staff Mick 
Mulvaney seeking his appearance at a deposition on November 8. 211 The Committees received 
no response to this letter. 
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On November 7, the Intelligence Committee issued a subpoena compelling Mr. 
Mulvaney's appearance at a deposition on November 8. 212 On November 8, Mr. Mulvaney's 
personal attorney sent an email to Committee staff stating that "Mr. Mulvaney will not be 
attending the deposition today, and he is considering the full range of his legal options."213 

Mr. Mulvaney's personal attorney provided a letter that was sent on November 8 from 
Mr. Cipollone, stating that "the President directs Mr. Mulvaney not to appear at the Committee's 
scheduled deposition on November 8, 2019."214 Mr. Mulvaney's personal attorney also provided 
a letter sent on November 7 from Steven A. Engel, Assistant Attorney General at the Office of 
Legal Counsel of the Department of Justice, to Mr. Cipollone, stating, "Mr. Mulvaney is 
absolutely immune from compelled congressional testimony in his capacity as a senior advisor to 
the President."215 

Mr. Mulvaney did not appear at the deposition on November 8, in defiance of the 
Committees' subpoena. The Committees met, and Chairman Schiff acknowledged Mr. 
Mulvaney's absence, stating: 

Neither Congress nor the courts recognize a blanket absolute immunity as a basis to defy 
a congressional subpoena. Mr. Mulvaney and the White House, therefore, have no 
legitimate legal basis to evade a duly authorized subpoena. The President's direction to 
Mr. Mulvaney to defy our subpoena can, therefore, only be construed as an effort to delay 
testimony and obstruct the inquiry, consistent with the White House Counsel's letter 
dated October 8, 2019. 216 

Chairman Schiff also explained Mr. Mulvaney' s knowledge of and role in facilitating the 
President's conduct: 

Mr. Mulvaney's role in facilitating the White House's obstruction of the impeachment 
inquiry does not occur in a vacuum. Over the past several weeks, we have gathered 
extensive evidence of the President's abuse of power related to pressuring Ukraine to 
pursue investigations that would benefit the President personally and politically and 
jeopardize national security in doing so. Some of that evidence has revealed that Mr. 
Mulvaney was a percipient witness to misconduct by the President and may have had a 
role in certain actions under investigation. The evidence shows that Mr. Mulvaney may 
have coordinated with U.S. Ambassador to the European Union Gordon Sondland, Rudy 
Giuliani, and others to carry out President Trump's scheme to condition a White House 
meeting with President Zelensky on the Ukrainians' pursuit of investigations of the 
Bidens, Burisma holdings, and purported Ukrainian interference in the 2016 U.S. 
Presidential election. In addition, evidence suggests that Mr. Mulvaney may have played 
a central role in President Trump's attempt to coerce Ukraine into launching his desired 
political investigations by withholding nearly $400 million in vital security assistance 
from Ukraine that had been appropriated by Congress. At a White House press briefing 
on October 17, 2019, Mr. Mulvaney admitted publicly that President Trump ordered the 
hold on Ukraine security assistance to further the President's own personal political 
interests rather than the national interest. 
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Based on the record evidence gathered to date, we can only infer that Mr. Mulvaney' s 
refusal to testify is intended to prevent the Committees from learning additional evidence 
of President Trump's misconduct and that Mr. Mulvaney' s testimony would corroborate 
and confirm other witnesses' accounts of such misconduct. If the White House had 
evidence to contest those facts, they would allow Mr. Mulvaney to be deposed. Instead, 
the President and the White House are hiding and trying to conceal the truth from the 
American people. Given the extensive evidence the Committees have already uncovered, 
the only result of this stonewalling is to buttress the case for obstruction of this inquiry. 217 

To date, Mr. Mulvaney has not changed his position about compliance with the 
subpoena. 218 

Robert B. Blair, Assistant to the President and Senior Advisor to the Chief of Sta.ff 

On October 24, the Committees sent a letter to Robert B. Blair, an Assistant to the 
President and the Senior Advisor to Acting Chief of Staff Mulvaney, seeking Mr. Blair's 
appearance at a deposition on November 1.219 On November 2, Mr. Blair's personal attorney 
sent a letter to the Committees stating: 

Mr. Blair has been directed by the White House not to appear and testify at the 
Committees' proposed deposition, based on the Department of Justice's advice that the 
Committees may not validly require an executive branch witness to appear at such a 
deposition without the assistance of agency counsel. In light of the clear direction he has 
been given by the Executive Branch, Mr. Blair must respectfully decline to testify, as you 
propose, on Monday, November 4, 2019. 220 

On November 3, the Committees sent a letter to Mr. Blair's personal attorney 
transmitting a subpoena compelling Mr. Blair to appear at a deposition on November 4. 221 

On November 4, Mr. Blair did not appear for the scheduled deposition, in defiance of the 
Committees' subpoena. The Committees met and Chairman Schiff acknowledged Mr. Blair's 
absence, stating: 

Although the committees requested a copy of the correspondence from the White House 
and Department of Justice, Mr. Blair's Counsel did not provide it to the Committees. 
This new and shifting rationale from the White House, like the others it has used to 
attempt to block witnesses from appearing to provide testimony about the President's 
misconduct, has no basis in law or the Constitution and is a serious affront to decades of 
precedent in which Republicans and Democrats have used exactly the same procedures to 
depose executive branch officials without agency counsel present, including some of the 
most senior aides to multiple previous Presidents. 222 

Unlike President Trump's directive to Acting Chief of Staff Mulvaney, neither Mr. Blair 
nor the White House have asserted that Mr. Blair is "absolutely immune" from providing 
testimony to Congress. To date, Mr. Blair has not changed his position or contacted the 
Committees about compliance with the subpoena. 
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Ambassador John Bolton, Former National Security Advisor 

On October 30, the Committees sent a letter to the personal attorney of Ambassador John 
Bolton, the former National Security Advisor to President Trump, seeking his appearance at a 
deposition on November 7. 223 Later that day, Ambassador Bolton's personal attorney sent an 
email to Committee staff stating, "As you no doubt have anticipated, Ambassador Bolton is not 
willing to appear voluntarily."224 

On November 7, Ambassador Bolton did not appear for the scheduled deposition. On 
November 8, Ambassador Bolton's personal attorney sent a letter to Douglas Letter, the General 
Counsel of the House of Representatives, suggesting that, if Ambassador Bolton were 
subpoenaed, he would file a lawsuit and would comply with the subpoena only if ordered to do 
so by the court. He referenced a lawsuit filed by another former official, Dr. Charles 
Kupperman, represented by the same attorney, and stated: 

As I emphasized in my previous responses to letters from the House Chairs, Dr. 
Kupperman stands ready, as does Ambassador Bolton, to testify if the Judiciary resolves 
the conflict in favor of the Legislative Branch's position respecting such testimony. 225 

To date, Ambassador Bolton has not changed his position or come forward to testify.226 

John A. Eisenberg, Deputy Counsel to the President.for 
National Security Affairs and Legal Advisor, National Security Council 

On October 30, the Committees sent a letter to John A. Eisenberg, the Deputy Counsel to 
the President for National Security Affairs and the Legal Advisor at the National Security 
Council, seeking his appearance at a deposition on November 4. 227 The Committees received no 
response to this letter. 228 

On November 1, the Committees sent a letter to Mr. Eisenberg transmitting a subpoena 
compelling his appearance at a deposition on November 4. 229 On November 4, Mr. Eisenberg' s 
personal attorney sent a letter to the Committees, stating: 

Even if Mr. Eisenberg had been afforded a reasonable amount of time to prepare, the 
President has instructed Mr. Eisenberg not to appear at the deposition. Enclosed with this 
letter is the President's instruction as relayed by Pat A. Cipollone, Counsel to the 
President, in a letter dated November 3, 2019. We also enclose a letter, also dated 
November 3, 2019, from Steven A. Engel, Assistant Attorney General for the Office of 
Legal Counsel at the Department of Justice, to Mr. Cipollone advising that Mr. Eisenberg 
is "absolutely immune from compelled congressional testimony in his capacity as a 
senior advisor to the President." Under these circumstances, Mr. Eisenberg has no other 
option that is consistent with his legal and ethical obligations except to follow the 
direction of his client and employer, the President of the United States. Accordingly, Mr. 
Eisenberg will not be appearing for a deposition at this time. 230 
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Enclosed was a letter sent on November 3 from Mr. Cipollone to Mr. Eisenberg's 
personal attorney stating that "the President directs Mr. Eisenberg not to appear at the 
Committee's deposition on Monday, November 4, 2019."231 Also enclosed was a letter sent on 
November 3 from the Office of Legal Counsel of the Department of Justice to Mr. Cipollone 
stating: 

You have asked whether the Committee may compel Mr. Eisenberg to testify. We 
conclude that he is absolutely immune from compelled congressional testimony in his 
capacity as a senior advisor to the President. 232 

Mr. Eisenberg did not appear for the scheduled deposition, in defiance of the 
Committees' subpoena. The Committees met and Chairman Schiff acknowledged Mr. 
Eisenberg's absence, stating: 

Despite his legal obligations to comply, Mr. Eisenberg is not present here today and has 
therefore defied a duly authorized congressional subpoena. This morning, in an email 
received at 9:00 a.m., when the deposition was supposed to commence, Mr. Eisenberg's 
personal attorney sent a letter to the committee stating that President Trump had, quote, 
"instructed Mr. Eisenberg not to appear at the deposition," unquote. The attorney 
attached correspondence from White House counsel Pat Cipollone and a letter from the 
Office of Legal Counsel at Department of Justice. The OLC letter informs the White 
House that Mr. Eisenberg is purportedly, quote, "absolutely immune from compelled 
congressional testimony in his capacity as a senior advisor to the President," unquote. 

Moreover, neither Congress nor the courts recognize a blanket, quote, "absolute 
immunity," unquote, as a basis to defy a congressional subpoena. Mr. Eisenberg and the 
White House, therefore, have no basis for evading a lawful subpoena. As such, the 
President's direction to Mr. Eisenberg to defy a lawful compulsory process can only be 
construed as an effort to delay testimony and obstruct the inquiry, consistent with the 
White House counsel's letter dated October 8, 2019. As Mr. Eisenberg was informed, the 
Committees may consider his noncompliance with the subpoena as evidence in a future 
contempt proceeding. His failure or refusal to appear, moreover, shall constitute 
evidence of obstruction of the House's impeachment inquiry and may be used as an 
adverse inference against the President. The subpoena remains in full force. The 
committees reserve all of their rights, including the right to raise this matter at a future 
Intelligence Committee proceeding, at the discretion of the chair of the committee. 

Mr. Eisenberg's nonappearance today adds to a growing body of evidence of the White 
House seeking to obstruct the White House's impeachment inquiry. To the extent the 
White House believes that an issue could be raised at the deposition that may implicate a 
valid claim of privilege, the White House may seek to assert that privilege with the 
Committee in advance of the deposition. To date, as has been the case in every other 
deposition as part of the inquiry, the White House has not done so. Mr. Eisenberg's 
failure to appear today also flies in the face of historical precedent. Even absent 
impeachment proceedings, congressional committees have deposed senior White House 
officials, including White House counsels and senior White House lawyers.233 
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Michael Ellis, Senior Associate Counsel to the President and 
Deputy Legal Advisor, National Security Council 

On October 30, the Committees sent a letter to Michael Ellis, a Senior Associate Counsel 
to the President and the Deputy Legal Advisor at the National Security Council, seeking his 
appearance at a deposition on November 4.234 On November 2, Mr. Ellis' personal attorney sent 
an email to Committee staff stating: 

[W]e are in receipt of an opinion from the Office of Legal Counsel providing guidance on 
the validity of a subpoena under the current terms and conditions and based on that 
guidance we are not in a position to appear for a deposition at this time. 235 

This email followed the November 1 Office of Legal Counsel opinion, discussed above, 
which sought to extend the reach of the President's earlier direction to defy Congressional 
subpoenas and provided justification for noncompliance by officials who could not plausibly be 
considered among the President's closest advisors. 

stating: 
On November 3, Mr. Ellis' personal attorney sent another email to Committee staff 

[O]ur guidance is that the failure to permit agency counsel to attend a deposition of Mr. 
Ellis would not allow sufficient protection of relevant privileges and therefore render any 
subpoena constitutionally invalid. As an Executive branch employee Mr. Ellis is required 
to follow this guidance.2'6 

On November 3, the Committees sent a letter to Mr. Ellis' personal attorney transmitting 
a subpoena compelling his appearance at a deposition on November 4, stating: 

Mr. Ellis' failure or refusal to comply with the subpoena, including at the direction or 
behest of the President or the White House, shall constitute further evidence of 
obstruction of the House's impeachment inquiry and may be used as an adverse inference 
against Mr. Ellis and the President.237 

On November 4, Mr. Ellis did not appear for the scheduled deposition, in defiance of the 
Committees' subpoena. The Committees met and Chairman Schiff acknowledged Mr. Ellis' 
absence, stating: 

Other than the White House's objections to longstanding congressional practice, the 
committees are aware of no other valid constitutional privilege asserted by the White 
House to direct Mr. Ellis to defy this subpoena. 238 

To date, Mr. Ellis has not changed his position or contacted the Committees about 
compliance with the subpoena. 
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Preston Wells Grt{fith, Senior Director for International 
Energy and Environment, National Security Council 

On October 24, the Committees sent a letter to Preston Wells Griffith, the Senior Director 
for International Energy and Environment at the National Security Council, seeking his 
appearance at a deposition on November 5.239 On November 4, Mr. Griffith's personal attorney 
sent a letter to the Committees stating: 

As discussed with Committee counsel, Mr. Griffith respectfully declines to appear for a 
deposition before the joint Committees conducting the impeachment inquiry, based upon 
the direction of White House Counsel that he not appear due to agency counsel not being 
pennitted. 240 

Later that day, the Committees sent a letter to Mr. Griffith's personal attorney 
transmitting a subpoena compelling his appearance at a deposition on November 5, stating: 

Mr. Griffith's failure or refusal to comply with the subpoena, including at the direction or 
behest of the President or the White House, shall constitute further evidence of 
obstruction of the House's impeachment inquiry and may be used as an adverse inference 
against Mr. Griffith and the President. 241 

On November 5, Mr. Griffith did not appear for the scheduled deposition, in defiance of 
the Committees' subpoena. The Committees met and Chairman Schiff acknowledged Mr. 
Griffith's absence, stating: 

Although the committees requested a copy of any written direction from the White 
House, Mr. Griffith's counsel has not provided any such documentation to the 
committees. The White House's newly invented rationale for obstructing the 
impeachment inquiry appears based on a legal opinion that was issued by the Department 
of Justice Office of Legal Counsel just last Friday, November 1. It is noteworthy and 
telling that OLC issued this opinion after multiple current and former White House, State 
Department, and Department of Defense officials testified before the committees, both 
voluntarily and pursuant to subpoena, all without agency counsel present. The White 
House's invocation of this self-serving OLC opinion should therefore be seen for what it 
is: a desperate attempt to staunch the flow of incriminating testimony from the executive 
branch officials about the President's abuse of power. 242 

To date, Mr. Griffith has not changed his position or contacted the Committees about 
compliance with the subpoena. 

Dr. Charles M Kupperman, Former Deputy As,~istant to the President 
for National Security Affairs, National Security Council 

On October 16, the Committees sent a letter to Dr. Charles M. Kupperman, a former 
Deputy Assistant to the President for National Security Affairs, seeking his appearance at a 
deposition on October 23.243 
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On October 25, the intelligence Committee issued a subpoena compelling Dr. 
Kupperman to appear at a deposition on October 28. 244 

Later that day, Dr. Kupperman' s personal attorney sent an email to Committee staff 
attaching a 17-page complaint in federal court seeking a declaratory judgment as to whether he 
should comply with the subpoena.245 His counsel wrote: 

Pending the courts' determination as to which Branch should prevail, Dr. Kupperman 
will not effectively adjudicate the conflict by appearing and testifying before the 
Committees. 246 

Enclosed as part of the complaint was a letter sent on October 25 from Mr. Cipollone to 
Dr. Kupperman's personal attorney stating that "the President directs Mr. Kuppennan not to 
appear at the Committee's scheduled hearing on Monday, October 28, 2019."247 Also enclosed 
was a letter sent on October 25 from the Office of Legal Counsel of the Department of Justice, to 
Mr. Cipollone stating that Dr. Kupperman "is absolutely immune from compelled congressional 
testimony in his capacity as a former senior advisor to the President."248 

stating: 
On October 26, the Committees sent a letter to Dr. Kupperman's personal attorneys, 

In light of the direction from the White House, which lacks any valid legal basis, the 
Committees shall consider your client's defiance of a congressional subpoena as 
additional evidence of the President's obstruction of the House's impeachment inquiry. 249 

Later that day, Dr. Kupperman's personal attorney sent a letter to Committee staff, 
stating: "The proper course for Dr. Kupperman, we respectfully submit, is to lay the conflicting 
positions before the Court and abide by the Court's judgment as to which is correct. "250 On 
October 27, Dr. Kupperman's personal attorney sent a letter to Committee staff, writing: "If 
your clients' position on the merits of this issue is correct, it will prevail in court, and Dr. 
Kupperman, I assure you again, will comply with the Court's judgment."251 

On November 5, the Committees sent a letter to Dr. Kupperman' s personal attorneys 
withdrawing the subpoena, stating: 

The question whether the Executive Branch's "absolute immunity" theory has any basis 
in law is currently before the court in Committee on the Judicimy v. McGahn, No. 19-cv-
2379 (D.D.C. filed Aug. 7, 2019). In addition to not suffering from the jurisdictional 
flaws in Dr. Kupperman' s suit, McGahn is procedurally much further along. 252 

On November 8, Dr. Kupperman' s personal attorney sent a letter to Douglas Letter, the 
General Counsel of the House of Representatives, stating that Dr. Kupperman stands ready to 
testify "if the Judiciary resolves the conflict in favor of the Legislative Branch's position 
respecting such testimony."253 
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On November 25, the district court in McGahn held that "with respect to senior-level 
presidential aides, absolute immunity from compelled congressional process simply does not 
exist." The court explained there is "no basis in the law" for a claim of absolute immunity 
regardless of the position of the aides in question or whether they "are privy to national security 
matters, or work solely on domestic issues."254 To date and notwithstanding the ruling in 
McGahn as it relates to Presidential aides who "are privy to national security matters," Dr. 
Kupperman continues to refuse to testify, and his case remains pending in federal court. 255 

Russell T. Vought, Acting Director, Office of Management and Budget 

On October 11, the Committees sent a letter to Russell T. Vought, the Acting Director of 
0MB, seeking his appearance at a deposition on October 25. 256 On October 21, an attorney at 
0MB sent an email to Committee staff stating: 

Per the White House Counsel's October 8, 2019 letter, the President has directed that 
"[ c ]onsistent with the duties of the President of the United States, and in particular his 
obligation to preserve the rights of future occupants of his office, [he] cannot permit his 
Administration to participate in this partisan inquiry under these circumstances." 
Therefore, Acting Director Vought will not be participating in Friday's deposition.257 

That same day, Mr. Vought publicly stated: 

I saw some Fake News over the weekend to correct. As the WH letter made clear two 
weeks ago, 0MB officials-myself and Mike Duffey-will not be complying with 
deposition requests this week. #shamprocess.258 

On October 25, the Committees sent a letter transmitting a subpoena compelling Mr. 
Vought's appearance at a deposition on November 6.259 

On November 4, Jason A. Yaworske, the Associate Director for Legislative Affairs at 
0MB, sent a letter to Chairman Schiff stating: 

The Office of Management and Budget (0MB) reasserts its position that, as directed by 
the White House Counsel's October 8, 2019, letter, 0MB will not participate in this 
partisan and unfair impeachment inquiry .... Therefore, Mr. Vought, Mr. Duffey, and Mr. 
McCormack will not appear at their respective depositions without being permitted to 
bring agency counsel. 260 

On November 5, Mr. Vought did not appear for the scheduled deposition, in defiance of 
the Committees' subpoena. The Committees met and Chairman Schiff acknowledged Mr. 
Vought' s absence, stating: 

On Monday of this week, 0MB reasserted its position that, quote, "as directed by the 
White House Counsel's October 8, 2019, letter, 0MB will not participate in this partisan 
and unfair impeachment inquiry," unquote. 0MB argues that the impeachment inquiry 
lacks basic due process protections and relies on OLC opinion that the committee cannot 

237 



Don B. 39-507_V4_BK2 01/23/2020

7350

lawfully bar agency counsel from depositions. This new and shifting rationale from the 
White House, like the others it has used to attempt to block witnesses from appearing to 
provide testimony about the President's misconduct, has no basis in law or the 
Constitution and is a serious affront to decades of precedent in which Republicans and 
Democrats have used exactly the same procedures to depose executive branch officials 
without agency counsel present, including some of the most senior aides to multiple 
previous Presidents. 261 

To date, Mr. Vought has not changed his position or contacted the Committees about 
compliance with the subpoena. 

Michael Duffey, Associate Director for National Security Programs, 
Office of Management and Budget 

On October 11, the Committees sent a letter to Michael Duffey, the Associate Director 
for National Security Programs at 0MB, seeking his appearance at a deposition on October 
23_262 

On October 21, an attorney at 0MB sent an email to Committee staff stating: 

Per the White House Counsel's October 8, 2019 letter, the President has directed that 
"[ c ]onsistent with the duties of the President of the United States, and in particular his 
obligation to preserve the rights of future occupants of his office, [he] cannot permit his 
Administration to participate in this partisan inquiry under these circumstances." 
Therefore, Mike Duffey will not be participating in Wednesday's deposition.263 

On October 25, the Committees sent a letter transmitting a subpoena compelling Mr. 
Duffey to appear at a deposition on November 5, stating: 

Your failure or refusal to appear at the deposition, including at the direction or behest of 
the President or the White House, shall constitute evidence of obstruction of the House's 
impeachment inquiry and may be used as an adverse inference against the President. 264 

On November 4, Jason A. Yaworske, the Associate Director for Legislative Affairs at 
0MB, sent a I etter to Chairman Schiff stating that, "as directed by the White House Counsel's 
October 8, 2019, letter," Mr. Duffey will not appear at his deposition.265 

On November 5, Mr. Duffey did not appear for the scheduled deposition, in defiance of 
the Committees' subpoena. The Committees met and Chairman Schiff acknowledged Mr. 
Duffey's absence, stating: 

This effort by the President to attempt to block Mr. Duffey from appearing can only be 
interpreted as a further effort by the President and the White House to obstruct the 
impeachment inquiry and Congress's lawful and constitutional functions. 266 
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To date, Mr. Duffey has not changed his position or contacted the Committees about 
compliance with the subpoena. 

Brian McCormack, Associate Director.for Natural Resources, 
Energy, and Science, (~ffice of Management and Budget 

On October 24, the Committees sent a letter to Brian McCormack, the Associate Director 
for Natural Resources, Energy, and Science at 0MB, seeking his appearance at a deposition on 
November 4. 267 

On November 1, the Committees sent a letter transmitting a subpoena compelling Mr. 
McCormack's appearance at a deposition on November 4.268 

On November 4, Jason A. Yaworske, the Associate Director for Legislative Affairs at 
0MB, sent a letter to Chairman Schiff stating that, "as directed by the White House Counsel's 
October 8, 2019, letter," Mr. McCormack will not appear at his deposition. 269 

On November 4, Mr. McCormack did not appear for the scheduled deposition, in 
defiance of the Committees' subpoena. The Committees met and Chairman Schiff 
acknowledged Mr. McCormack' s absence, stating: 

At approximately 11 :30 a.m. today, committee staff received via email a letter from the 
Associate Director for Legislative Affairs at 0MB. The letter states that, quote, "As 
directed by the White House counsel's October 8, 2019, letter," unquote, 0MB will not 
participate in the House's impeachment inquiry. The letter further states that, based on 
the advice of the Office of Legal Counsel that, quote, "the committee cannot lawfully bar 
agency counsel from these depositions," unquote, Mr. McCormack will not appear at his 
deposition today without agency counsel present. As Mr. McCormack was informed, the 
committees may consider his noncompliance with a subpoena as evidence in a future 
contempt proceeding. His failure or refusal to appear, moreover, shall constitute 
evidence of obstruction of the House's impeachment inquiry and may be used as an 
adverse inference against the President.270 

To date, Mr. McCormack has not changed his position or contacted the Committees 
about compliance with the subpoena. 

T. Ulrich Brechbuhl, Counselor, Department of State 

On September 13, the Committees sent a letter to Secretary of State Mike Pompeo 
seeking transcribed interviews with Counselor T. Ulrich Brechbuhl and other officials.271 The 
Committees received no direct, substantive response to this letter. 

On September 27, the Committees sent a letter informing Secretary Pompeo that Mr. 
Brechbuhl's deposition was being scheduled on October 8, stating: 
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On September 13, the Committees wrote to request that you make State Department 
employees available for transcribed interviews. We asked you to provide, by September 
20, dates by which the employees would be made available for transcribed interviews. 
You failed to comply with the Committees' request. 272 

That same day, the Committees sent a letter directly to Mr. Brechbuhl seeking his 
appearance at a deposition on October 8. 273 

On October 1, Secretary Pompeo sent a letter to the Committees stating, "Based on the 
profound procedural and legal deficiencies noted above, the Committee's requested dates for 
depositions are not feasible." 274 

Later that day, the Committees sent a letter to Deputy Secretary of State John J. Sullivan 
stating that the State Department "must immediately halt all efforts to interfere with the 
testimony of State Department witnesses before Congress."275 

stating: 
On October 2, Mr. Brechbuhl' s personal attorney sent an email to Committee staff 

My law firm is in the process of being fonnally retained to assist Mr. Brechbuhl in 
connection with this matter. It will take us some time to complete those logistics, review 
the request and associated request for documents, and to meet with our client to insure he 
is appropriately prepared for any deposition. It will not be possible to accomplish those 
tasks before October 8, 2019. Thus, as 1 am sure that you can understand, Mr. Brechbuhl 
will not be able to appear on that date as he requires a sufficient opportunity to consult 
with counsel. Moreover, given the concerns expressed in Secretary Pompeo's letter of 
October 1, 2019, to Chairman Engel, any participation in a deposition would need to be 
coordinated with our stakeholders. 276 

On October 8, Committee staff sent an email to Mr. Brechbuhl' s personal attorney 
stating: "The Committees have agreed to reschedule Mr. Brechbuhl's deposition to Thursday, 
October 17. Please confirm that Mr. Brechbuhl intends to appear voluntarily."277 On October 9, 
Committee staff sent an email to Mr. Brechbuhl' s personal attorney asking him to "confinn by 
COB today whether Mr. Brechbuhl intends to appear voluntarily."278 Later that day, Mr. 
Brechbuhl' s personal attorney sent an email to Committee staff stating, "I am still seeking 
clarification from the State Department regarding this deposition."279 

On October 25, the Committees sent a letter to Mr. Brechbuhl's personal attorney 
transmitting a subpoena compelling Mr. Brechbuhl's appearance at a deposition on November 
6_280 

On November 5, Mr. Brechbuhl' s personal attorney sent a letter to the Committees 
stating: 

Mr. Brechbuhl respects the important Constitutional powers vested in the United States 
Congress. And, indeed, he would welcome the opportunity to address through testimony 
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an existing inaccuracy in the public record-the false claim that Mr. Brechbuhl in any 
way personally participated in the telephone call between President Trump and President 
Zelensky that occurred on July 25, 2019. However, Mr. Brechbuhl has received a letter 
of instruction from the State Department, directing that he not appear. The State 
Department letter of instruction asserts significant Executive Branch interests as the basis 
for direction not to appear and also asserts that the subpoena Mr. Brechbuhl received is 
invalid. The letter is supported by analysis from the United States Department of Justice. 
We are also aware that litigation has recently been initiated in the United States District 
Court for the District of Columbia that may bear on resolving the significant issues now 
arising between the Committees and the President. Given these circumstances, Mr. 
Brechbuhl is not able to appear on November 6, 2019. 281 

On November 6, Mr. Brechbuhl did not appear for the scheduled deposition, in defiance 
of the Committees' subpoena. The Committees met and Chairman Schiff acknowledged Mr. 
Brechbuhl' s absence, stating: 

The committees requested a copy of the State Department's letter and the Department of 
Justice analysis, but Mr. Brechbuhl's attorney has not responded. While the letter from 
Mr. Brechbuhl's attorney provides only vague references to unidentified executive 
branch interests and a DOJ analysis as the basis for the State Department's blocking of 
Mr. Brechbuhl's testimony, the Department's latest obstruction of this inquiry appears to 
be predicated on the opinion issued by the Department of Justice Office of Legal Counsel 
just last Friday, November 1, well after the subpoena was issued to Mr. Brechbuhl. It is 
noteworthy and telling that the OLC issued this opinion only after multiple State 
Department officials testified in this inquiry, both voluntarily and pursuant to subpoena, 
all without agency counsel present. Indeed, this morning, the third-highest-ranking 
official at the State Department, Under Secretary David Hale, appeared and has begun 
testifying in accordance with his legal obligations pursuant to a subpoena. 282 

The Committees sent Mr. Brechbuhl' s personal attorney two separate inquiries asking 
him to provide a copy of the "letter of instruction" that Mr. Brechbuhl claimed to have received 
from the State Department directing him to defy a congressional subpoena. 283 Mr. Brechbuhl's 
personal attorney furnished the Committees with a copy of the letter on December 2. The State 
Department's letter to Mr. Brechbuhl is dated November 4, 2019. 284 

To date, Mr. Brechbuhl has not changed his position or contacted the Committees about 
compliance with the subpoena. 

Secretary Rick Perry, Department of Energy 

On November 1, the Committees sent a letter to Secretary of Energy Rick Perry seeking 
his appearance at a deposition on November 6, stating: 

Your failure or refusal to appear at the deposition, including at the direction or behest of 
the President or the White House, shall constitute evidence of obstruction of the House's 
impeachment inquiry and may be used as an adverse inference against the President. 285 
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stating: 
On November 5, an attorney at the Department of Energy sent a letter to the Committees 

Please be advised that the Secretary will not appear on Wednesday, November 6, 2019, at 
2:00 pm for a deposition to be conducted jointly by the Permanent Select Committee on 
Intelligence, the Committee on Foreign Affairs, and the Committee on Oversight and 
Reform. 286 

To date, Secretary Perry has not changed his position or come forward to testify. 
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5. The President's Unsuccessful Attempts to Block Key Witnesses 

Despite President Trump's explicit orders that no Executive Branch employees should 
cooperate with the House's impeachment inquiry and efforts by federal agencies to limit the 
testimony of those who did, multiple key officials complied with duly authorized subpoenas 
and provided critical testimony at depositions and public hearings. These officials adhered 
to the rule of/aw and obeyed lawful subpoenas. 

Overview 

Despite President Trump's orders that no Executive Branch employees should cooperate 
with the House's impeachment inquiry, multiple key officials complied with duly authorized 
subpoenas and provided critical testimony at depositions and public hearings. These officials not 
only served their nation honorably, but they fulfilled their oath to support and defend the 
Constitution of the United States. 

In addition to the President's broad orders seeking to prohibit all Executive Branch 
employees from testifying, many of these witnesses were personally directed by senior political 
appointees not to cooperate with the House's impeachment inquiry. These directives frequently 
cited or enclosed copies of Mr. Cipollone's October 8 letter conveying the President's order not 
to comply. 

For example, the State Department, relying on President Trump's order, attempted to 
block Ambassador Marie Yovanovitch from testifying, but she fulfilled her legal obligations by 
appearing at a deposition on October 11 and a hearing on November 15. More than a dozen 
current and former officials followed her courageous example by testifying at depositions and 
public hearings over the course of the last two months. The testimony from these witnesses 
produced overwhelming and clear evidence of President Trump's misconduct, which is described 
in detail in Section I of this report. 

Ambassador Marie Yovanovitch, Former 
U.S. Ambassador to Ukraine, Department of State 

On September 13, the Committees sent a letter to Secretary of State Mike Pompeo 
seeking a transcribed interview with Ambassador Marie Yovanovitch and other State 
Department officials. 287 The Committees received no direct, substantive response to this letter. 

On September 27, the Committees sent a letter informing Secretary Pompeo that 
Ambassador Yovanovitch's deposition was being scheduled on October 2, stating: 

On September 13, the Committees wrote to request that you make State Department 
employees available for transcribed interviews. We asked you to provide, by September 
20, dates by which the employees would be made available for transcribed interviews. 
You failed to comply with the Committees' request. 288 
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Also on September 27, the Committees sent a letter directly to Ambassador Yovanovitch 
seeking her appearance at a deposition on October 2.289 

On October 1, Secretary Pompeo sent a letter to the Committees stating: 

Therefore, the five officials subject to your letter may not attend any interview or 
deposition without counsel from the Executive Branch present to ensure that the 
Executive Branch's constitutional authority to control the disclosure of confidential 
information, including deliberative matters and diplomatic communications, is not 
impaired.290 

After further discussions with Ambassador Yovanovitch's counsel, her deposition was 
rescheduled for October 11. On October 10, Brian Bulatao, the Under Secretary of State for 
Management, sent a letter to Ambassador Yovanovitch' s personal attorney directing Ambassador 
Yovanovitch not to appear for her deposition and enclosing Mr. Cipollone' s October 8 letter 
stating that President Trump and his Administration would not participate in the House's 
impeachment inquiry. Mr. Bulatao's letter stated: 

Accordingly, in accordance with applicable law, I write on behalf of the Department of 
State, pursuant to the President's instruction reflected in Mr. Ci poll one's letter, to instruct 
your client (as a current employee of the Department of State), consistent with Mr. 
Cipollone's letter, not to appear before the Committees under the present 
circumstances. 291 

That same day, October 10, when asked whether he intended to block Ambassador 
Yovanovitch from testifying the next day, President Trump stated: "You know, I don't think 
people should be allowed. You have to run a country, I don't think you should be allowed to do 
that."292 

On the morning of Ambassador Y ovanovitch' s deposition on October 11, the Committees 
sent a letter to her personal attorney transmitting a subpoena compelling her appearance, stating: 

In light of recent attempts by the Administration to direct your client not to appear 
voluntarily for the deposition, the enclosed subpoena now compels your client's 
mandatory appearance at today's deposition on October 11, 2019. 293 

Later on October 11, Ambassador Yovanovitch's personal attorney sent a letter to Mr. 
Bulatao, stating: 

In my capacity as counsel for Ambassador Marie Yovanovitch, I have received your 
letter of October 10, 2019, directing the Ambassador not to appear voluntarily for her 
scheduled deposition testimony on October 11, 2019 before the Committee on Foreign 
Affairs, the Permanent Select Committee on Intelligence, and the Committee on 
Oversight and Reform in connection with the House ofRepresentatives's impeachment 
inquiry. Just this morning, the Ambassador received a subpoena issued by the House 
Permanent Select Committee on Intelligence, requiring her to appear for the deposition as 
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scheduled. Although the Ambassador has faithfully and consistently honored her 
professional duties as a State Department employee--including at all times following her 
abrupt termination as U.S. Ambassador to Ukraine-she is unable to obey your most 
recent directive. As the recipient of a duly issued congressional subpoena, Ambassador 
Y ovanovitch is, in my judgment, legally obligated to attend the depositions as 
scheduled. 294 

Ambassador Yovanovitch participated in the deposition on October l l, in compliance 
with the Committees' subpoena. 295 During her deposition, Ambassador Yovanovitch's personal 
attorney confirmed that "she received a direction by the Under Secretary to decline to appear 
voluntarily. "296 

On November 15, the Committees transmitted a subpoena to Ambassador Y ovanovitch 
compelling her to testify at a public hearing of the Intelligence Committee that same day. 297 

Ambassador Y ovanovitch complied with the Committees' subpoena and testified at the public 
hearing. During the hearing, Chairman Schiff acknowledged Ambassador Yovanovitch's 
compliance, stating: 

Ambassador, I want to thank you for your decades of service. I want to thank you, as Mr. 
Maloney said, for being the first one through the gap. What you did in coming forward 
and answering a lawful subpoena was to give courage to others that also witnessed 
wrongdoing, that they, too, could show the same courage that you have, that they could 
stand up, speak out, answer questions, they could endure whatever threats, insults may 
come their way. And so in your long and distinguished career you have done another 
great public service in answering the call of our subpoena and testifying before us 
today. 298 

Ambassador Gordon Sondland, U.!): Ambassador to tlte 
European Union, Department o_f State 

On September 27, 2019, the Committees sent a letter informing Secretary Pompeo that 
Ambassador Gordon Sondland's deposition was being scheduled on October 10.299 That same 
day, the Committees sent a letter directly to Ambassador Sandland seeking his appearance at the 
deposition.300 On October 1, Secretary Pompeo sent a letter to the Committees stating that 
Ambassador Sandland "may not attend" the deposition.301 

After further discussions with Ambassador Sondland's personal attorney, his deposition 
was rescheduled for October 8. On October 7, Mr. Bulatao sent a letter to Ambassador 
Sondland's personal attorney, stating: 

Based on consultations with the White House, the State Department hereby instructs your 
client, Ambassador Gordon Sandland, not to appear tomorrow for his voluntary 
deposition based on the Executive Branch confidentiality interests remaining to be 
addressed, including, in particular, the Committee's refusal to pennit agency counsel to 
appear.302 
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stating: 
On October 8, Ambassador Sondland's personal attorney sent an email to the Committees 

I am incredibly disappointed to report that, overnight, the State Department advised that 
it will direct Ambassador Sandland not to appear before the Committee this morning. 
While we have not yet gotten written confirmation of that direction, we wanted to advise 
you of this development at the earliest opportunity. As the sitting US Ambassador to the 
EU and employee of the State Department, Ambassador Sandland is required to follow 
this direction. I hope that whatever concerns the Department has can be resolved 
promptly and that Ambassador Sondland's testimony can be scheduled at the earliest 
opportunity. I am very sorry for the inexcusably late notice, but we are sharing this with 
you as soon as it was confirmed to us. Ambassador Sandland is personally disappointed 
that he will not be able to answer the Committee's questions this morning.303 

On October 8, the Committees sent a letter to Ambassador Sandland transmitting a 
subpoena compelling his appearance at a deposition on October 16, stating: 

The Committees have not received any communication directly from the White House or 
the State Department about this matter. In light of Secretary Pompeo's direct 
intervention to block your appearance before our Committees, we are left with no choice 
but to compel your appearance at a deposition pursuant to the enclosed subpoena. 304 

On October 14, the Committees sent a letter to Ambassador Sandland stating: 

We hereby write to memorialize our agreement with your counsel, Mr. Robert Luskin, 
Esq., to adjourn the date and time of your document production and deposition to October 
17, 2019, at 9:30 a.m. at the Capitol, HVC-304.305 

Ambassador Sandland participated in the deposition on October 17, in compliance with 
the Committees' subpoena.306 During the deposition, Ambassador Sondland's personal attorney 
stated: 

But we also wish to emphasize that it's his belief, and ours, that the Committee should 
have access to all relevant documents, and he regrets that they have not been provided in 
advance of his testimony. Having those documents would lead to a more fulsome and 
accurate inquiry into the matters at hand. Indeed, Ambassador Sandland has not had 
access to all of the State Department records that would help him refresh his recollection 
in anticipation of this testimony.307 

During the deposition, Ambassador Sandland stated: 

I was truly disappointed that the State Department prevented me at the last minute from 
testifying earlier on October 8, 2019. But your issuance of a subpoena has supported my 
appearance here today, and I'm pleased to provide the following testimony. 308 
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On November 4, Ambassador Sondland' s personal attorney transmitted to the 
Committees a sworn declaration from Ambassador Sondland, which supplemented his deposition 
testimony and noted that despite "repeated requests to the White House and the State 
Department," he still had not been granted access to records he sought to review to determine if 
he could "provide more complete testimony to assist Congress."309 

On November 20, the Committees transmitted a subpoena to Ambassador Sondland 
compelling him to testify at a public hearing of the Intelligence Committee that same day. 310 

Ambassador Sondland complied with the Committees' subpoena and testified at the public 
hearing. During the hearing, Ambassador Sondland described the direction he received from the 
White House: 

Q: Ambassador Sondland, in your deposition, you lamented, quote: I was truly 
disappointed that the State Department prevented me at the last minute from 
testifying earlier on October 8, 2019, but your issuance of a subpoena has 
supported my appearance here today, and I am pleased to provide the following 
testimony. So it is clear that the White House, the State Department did not want 
you to testify at that deposition. Is that correct? 

A: That is correct. 
Q: And since then, you have on numerous occasions during your opening statement 

today indicated that you have not been able to access documents in the State 
Department. Is that correct? 

A: Correct. 
Q: So you have been hampered in your ability to provide testimony to this 

committee. Is that correct? 
A: I have been hampered to provide completely accurate testimony without the 

benefit of those documents. 311 

George P. Kent, Deputy Assistant Secretary o_f'State, 
Bureau o_f' European and Eurasian A_ffairs, Department o_f' State 

On September 13, 2019, the Committees sent a letter to Secretary of State Pompeo 
seeking a transcribed interview with Deputy Assistant Secretary of State George Kent and other 
State Department officials.312 The Committees received no direct, substantive response to this 
letter. 

On September 27, the Committees sent a letter informing Secretary Pompeo that Mr. 
Kent's deposition was being scheduled on October 7.313 That same day, the Committees sent a 
letter directly to Mr. Kent seeking his appearance at the deposition on that date. 314 Later that 
day, Mr. Kent sent an email to Committee staff acknowledging receipt of the Committees' 
request and copying an official from the Office of Legislative Affairs at the Department of 
State.315 On October 1, Secretary Pompeo sent a letter to the Committees stating that Mr. Kent 
"may not attend" the deposition.316 
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After consulting with Mr. Kent's personal attorney, the Committees rescheduled his 
deposition for October 15.317 On October 10, Under Secretary Bulatao sent a letter to Mr. Kent's 
personal attorney enclosing the White House Counsel's letter of October 8, and stating: 

I write on behalf of the Department of State, pursuant to the President's instruction 
reflected in Mr. Cipollone's letter, to instruct your client (as a current employee of the 
Department of State), consistent with Mr. Cipollone's letter, not to appear before the 
Committees under the present circumstances.318 

On October 15, the Committees sent a letter to Mr. Kent's personal attorney transmitting 
a subpoena compelling him to appear at a deposition on that date. 319 

Mr. Kent participated in the deposition on October 15, in compliance with the 
Committees' subpoena.320 During the deposition, he stated: 

As you all know, I am appearing here in response to your congressional subpoena. If I 
did not appear I would have been exposed to being held in contempt. At the same time, I 
have been instructed by my employer, the U.S. Department of State, not to appear. I do 
not know the Department of State's views on disregarding that order. 321 

On November 13, the Committees transmitted a subpoena to Mr. Kent compelling him to 
testify at a public hearing before the Intelligence Committee on that day.322 Mr. Kent complied 
with the Committees' subpoena and testified at the public hearing. During the hearing, Mr. Kent 
described the direction he received from the White House, stating that he "received, initially, a 
letter directing me not to appear. And once the committees issued a subpoena, I was under legal 
obligation to appear, and I am here today under subpoena."323 

Ambassador William B. Taylor, Jr., Charge d'Affairesfor 
U.S. Embassy in Kyiv, Department of State 

On October 4, 2019, the Committees sent a letter to Deputy Secretary of State John 
Sullivan seeking a deposition with Ambassador William B. Taylor, Jr. on October 15.324 That 
same day, the Committees sent a letter directly to Ambassador Taylor seeking his appearance at 
the deposition.325 

On October 14, after consulting with Ambassador Taylor's counsel, the Committees sent 
a letter to Ambassador Taylor stating: "We hereby write to adjourn the date and time of your 
deposition to Tuesday, October 22, 2019, at 9:30 a.m. at the Capitol, HVC-304."326 

On October 22, the Committees transmitted a subpoena to Ambassador Taylor's personal 
attorneys compelling Ambassador Taylor to appear at a deposition on that date, stating: 

In light of recent attempts by the Administration to direct witnesses not to appear 
voluntarily for depositions, the enclosed subpoena compels your client's mandatory 
appearance at today's deposition.327 
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Ambassador Taylor participated in the deposition on October 22, in compliance with the 
Committees' subpoena. During the deposition, Ambassador Taylor's personal attorney stated, in 
regard to communications with the Department of State: 

They sent us the directive that said he should not appear under I think the quote is under 
the present circumstances. We told the majority that we could not appear; he'd been 
instructed not to. We saw the pattern. 328 

On November 13, the Committees transmitted a subpoena to Ambassador Taylor 
compelling him to testify at a public hearing of the Intelligence Committee that same day. 329 

Ambassador Taylor complied with the Committees' subpoena and testified at the public hearing. 
During the hearing, Ambassador Taylor described the direction he received from the State 
Department: 

Q: Ambassador, were you also asked not to be part of the deposition'.) 
A: Mr. Quigley, I was told by the State Department: Don't appear under these 

circumstances. That was in the letter to me. And when I got the subpoena, 
exactly as Mr. Kent said, that was different circumstances and obeyed a legal 
subpoena. So, yes, sir, I'm here for that reason.330 

Catherine Croft and Christopher Anderson, Department of State 

On October 24, 2019, the Committees sent letters to the personal attorney representing 
two State Department officials, Catherine Croft and Christopher Anderson, seeking their 
attendance at depositions on October 30 and November 1, respectively.331 

On October 25, their attorney sent a letter to the Committees acknowledging receipt of 
the Committees' requests and stating that "we are in the process of contacting the Office of the 
Legal Advisor of the Department of State in an effort to learn the disposition of that Office with 
regard to the Committee's request."332 

On October 28, Under Secretary Bulatao sent letters to the personal attorney for Ms. 
Croft and Mr. Anderson. Both letters enclosed the White House Counsel's October 8 letter and 
stated: 

Pursuant to Mr. Cipollone' s letter and in light of these defects, we are writing to inform 
you and Ms. Croft of the Administration-wide direction that Executive Branch personnel 
"cannot participate in [the impeachment] inquiry under these circumstances."333 

On October 30, the Committees transmitted subpoenas to the personal attorney for Ms. 
Croft and Mr. Anderson compelling their appearance at depositions on October 30, stating: 

In light of recent attempts by the Administration to direct witnesses not to appear 
voluntarily for depositions, the enclosed subpoenas compel your clients' mandatory 
appearance. 334 
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Ms. Croft and Mr. Anderson participated in their depositions on October 30, in 
compliance with the Committees' subpoenas.335 During Ms. Croft's deposition, her personal 
attorney stated: 

On October 28th, 2019, Ms. Croft received a letter through her lawyers from Under 
Secretary of State Brian Bulatao, in which we were instructed that Ms. Croft cannot 
participate in the impeachment inquiry being conducted by the House of Representatives 
and these committees. Under Secretary Bulatao's letter stated that these instructions 
were issued pursuant to a directive from the Office of White House Counsel. 
Nonetheless, Ms. Croft has been served with a valid subpoena, and so she is obliged to be 
here today.3% 

During Mr. Anderson's deposition, his personal attorney stated: 

On October 28th, 2019, Mr. Anderson received a letter, through his lawyers, from Under 
Secretary of State Brian Bulatao in which we were instructed that Mr. Anderson cannot 
participate in the impeachment inquiry being conducted by the House of Representatives 
and these committees. Under Secretary Bulatao's letter stated that these instructions 
were issued pursuant to a directive from the Office of White House Counsel. 
Nonetheless, Mr. Anderson has been served with a valid subpoena, and so he is obliged 
to be here today.337 

Laura K. Cooper, Deputy Assistant Secretary of Defense for 
Russia, Ukraine, and Eurasia, Department of Defense 

On October 11, the Committees sent a letter to Deputy Assistant Secretary of Defense 
Laura K. Cooper seeking her attendance at a deposition on October 18.338 

After consulting with Ms. Cooper's personal attorney, the Committees rescheduled her 
deposition for October 23. 

On October 22, Deputy Secretary of Defense David L. Norquist sent a letter to Ms. 
Cooper's personal attorney, stating: 

This letter informs you and Ms. Cooper of the Administration-wide direction that 
Executive Branch personnel "cannot participate in [the impeachment] inquiry under these 
circumstances" [Tab C]. 1n the event that the Committees issue a subpoena to compel 
Ms. Cooper's appearance, you should be aware that the Supreme Court has held, in 
United States v. Rumely, 345 U.S. 41 (1953), that a person cannot be sanctioned for 
refusing to comply with a congressional subpoena unauthorized by House Rule or 
Resolution.339 

On October 23, the Committees sent an email transmitting a subpoena compelling Ms. 
Cooper to appear at a deposition on that date, stating: 
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In light of recent attempts by the Administration to direct witnesses not to appear 
voluntarily for depositions, the enclosed subpoena compels your client's mandatory 
appearance at today's deposition. 340 

Ms. Cooper participated in the deposition on October 23, in compliance with the 
Committees' subpoena.341 

During her deposition, Ms. Cooper stated with regard to the Department of Defense, 
"They instructed me yesterday not to participate."342 

On November 20, the Committees transmitted a subpoena to Ms. Cooper compelling her 
to testify at a public hearing before the Intelligence Committee on that day.343 Ms. Cooper 
complied with the Committees' subpoena and testified at the public hearing. 344 

Mark Sandy, Deputy Associate Director of 
National Security Programs, Office of Management and Budget 

On November 5, the Committees sent a letter to Mark Sandy, the Deputy Associate 
Director of National Security Programs at 0MB, seeking his appearance at a deposition on 
November 8.345 On November 6, Mr. Sandy responded to confirm receipt of the Committees' 
letter.346 

On November 7, an attorney at 0MB sent an email to Committee staff stating: 

In light of the Committee's rules that prohibit agency counsel from being present in a 
deposition of an executive branch witness and consistent with the November 1, 2019 
OLC letter opinion addressing this issue, 0MB has directed Mr. Sandy not to appear at 
tomorrow's deposition. 347 

After consulting with Mr. Sandy's personal attorney, the Committees rescheduled his 
deposition for November 16. 

On November 16, the Committees sent an email transmitting a subpoena compelling Mr. 
Sandy to appear at a deposition on that date, stating: 

In light of recent attempts by the Administration to direct witnesses not to appear 
voluntarily for depositions, the enclosed subpoena compels your client's mandatory 
appearance. 348 

Mr. Sandy participated in the deposition on November I 6, in compliance with the 
Committees' subpoena.349 During his deposition, Mr. Sandy also testified that the 
Administration sent his personal attorney an official communication with further direction, 
stating: "It did direct me to have my personal counsel ask for a postponement until agency 
counsel could accompany me."350 
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Dr. Fiona Hill, Former Deputy Assistant to the President and 
Senior Director.{ or Europe and Russia, National Security Council 

On October 9, 2019, the Committees sent a letter seeking Dr. Hill's testimony at a 
deposition on October 14.351 On October 13, Dr. Hill's personal attorney informed the White 
House that she intended to appear at the scheduled deposition.352 On October 14, the White 
House sent a letter to Dr. Hill's personal attorney stating that "Dr. Hill is not authorized to reveal 
or release any classified information or any information subject to executive privilege."353 Also 
on October 14, the Committees sent Dr. Hill a subpoena seeking her testimony the same day.354 

Dr. Hill complied and participated in the deposition.355 

On November 18, Dr. Hill's personal attorney sent a letter to the White House stating that 
Dr. Hill had been invited to provide testimony at a public hearing on November 21, and stating: 
"We continue to disagree with regard to the parameters of executive privilege as you articulated 
it on October 14 and our prior telephone calls. "356 On November 20, the White House sent a 
letter to Dr. Hill's personal attorney stating that Dr. Hill "continues to be bound by important 
obligations to refrain from disclosing classified information or information subject to executive 
privilege in her upcoming testimony before the House Permanent Select Committee on 
lntelligence."357 On November 21, the Committees sent Dr. Hill a subpoena seeking her 
testimony the same day. 358 Dr. Hill also complied with this subpoena and testified at the public 
hearing. 359 

Lieutenant Colonel Alexander S. Vindman, 
Director for Ukraine, National Security Council 

On October 16, 2019, the Committees sent a letter seeking Lt. Col. Alexander Vindman's 
testimony at a deposition on October 24. 360 After discussions with Lt. Col. Vindman's personal 
attorneys, the deposition was rescheduled to October 29. On October 29, the Committees sent 
Lt. Col. Vindman a subpoena seeking his testimony the same day. 361 Lt. Col. Vindman 
complied.362 ln addition, on November 19, the Committees conveyed a subpoena seeking Lt. 
Col. Vindman's testimony at a public hearing that same day. 363 Lt. Col. Vindman also complied 
with this subpoena and testified at the public hearing. 364 

Timothy Morrison, Former Deputy Assistant to the President 
and Senior Director for Europe and Russia, National Security Council 

On October 16, 2019, the Committees sent a letter to Timothy Morrison seeking his 
testimony at a deposition on October 25. 365 After discussions with Mr. Morrison's personal 
attorney, the deposition was rescheduled to October 31. On October 31, the Committees sent 
Mr. Morrison a subpoena seeking his testimony the same day. 366 Mr. Morrison complied.367 In 
addition, on November 19, the Committees conveyed a subpoena seeking Mr. Morrison's 
testimony at a public hearing that same day. 368 Mr. Morrison also complied with this subpoena 
and testified at the public hearing. 369 
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David Hale, Under Secretary.for Political Affairs, Department of State 

On November 1, 2019, the Committees sent a letter seeking Under Secretary David 
Hale's testimony at a deposition on November 6.370 On November 5, Mr. Hale's counsel wrote 
to the Committees, stating that Mr. Hale would be willing to testify pursuant to a subpoena. 371 

On November 6, the Committees sent Mr. Hale a subpoena seeking his testimony the 
same day. 372 Mr. Hale complied.373 In addition, on November 20, the Committees conveyed a 
subpoena seeking Mr. Hale's testimony at a public hearing that same day.374 Mr. Hale also 
complied with this subpoena and testified at the public hearing. 375 

David Holmes, Counselor for Political Affairs at the 
U.S. Embassy in Kyiv, Ukraine, Department of State 

On November 12, 2019, the Committees sent a letter to Political Counselor David 
Holmes' personal attorney seeking his testimony at a deposition on November 15.376 On 
November 15, the Committees conveyed a subpoena to Mr. Holmes' personal attorney seeking 
his testimony the same day. 377 Mr. Holmes complied.378 In addition, on November 21, the 
Committees conveyed a subpoena seeking Mr. Holmes' testimony at a public hearing that same 
day. 379 Mr. Holmes also complied with this subpoena and testified at the public hearing.380 

Ambassador P. Michael McKinley, Former Senior Advisor 
to the Secretary o.fState, Department of State 

On October 12, 2019, Committee staff emailed Ambassador P. Michael McKinley 
requesting his voluntary participation in a transcribed interview on October 16.381 On October 
14, the Committees sent a letter formalizing this request. 382 On October 16, Ambassador 
McKinley participated in the scheduled transcribed interview383 

Ambassador Philip T. Reeker, Acting Assistant Secretary, 
Bureau o.f European and Eurasian Affairs, Department of State 

On October 16, 2019, the Committees sent a letter seeking Ambassador Philip T. 
Reeker's testimony at a deposition on October 23. 384 On October 25, the Committees sent 
Ambassador Reeker a subpoena seeking his testimony on October 26. 385 Ambassador Reeker 
complied and testified at the scheduled deposition. 386 

Ambassador Kurt Volker, Former U.S. Special Representative 
p,r Ukraine Negotiations, Department of State 

On September 13, 2019, the Committees wrote a letter to Secretary Pompeo requesting 
the testimony of four witnesses, including Ambassador Kurt Volker. 387 On September 27, the 
Committees sent a follow up letter to Secretary Pompeo, noting that Ambassador Volker's 
deposition had been scheduled for October 3. 388 On that same day, the Committees sent a letter 
directly to Ambassador Volker, seeking his testimony at the deposition scheduled for October 
3_389 
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On October I, Secretary Pompeo responded to the Committees, refusing to make 
Ambassador Volker available on the requested date. 390 On October 2, the Department of State 
wrote a letter to Ambassador Volker's counsel instructing Ambassador Volker not to reveal 
classified or privileged information and prohibiting Ambassador Volker from producing any 
government documents. 391 

On October 2, Ambassador Volker produced copies of text messages in response to the 
Committees' request. 392 On October 3, Ambassador Volker voluntarily participated in a 
transcribed interview. 393 In addition, on November 19, Ambassador Volker testified voluntarily 
at a public hearing.394 • 

Jennifer Williams, Special Advisor.for 
Europe anti Russia, Office of tile Vice President 

On November 4, 2019, the Committees sent a letter to Jennifer Williams seeking her 
testimony at a deposition on November 7. 395 On November 7, the Committees sent Ms. 
Williams a subpoena seeking her testimony the same day. 396 Ms. Williams complied.397 On 
November 11, Ms. Williams sent a letter to Chairman Schiff to make one amendment to her 
deposition testimony. 398 In addition, on November 19, the Committees conveyed a subpoena 
seeking Ms. William's testimony at a public hearing on November 19. 399 Ms. Williams also 
complied with this subpoena and testified at the public hearing. 400 
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6. The President's Intimidation of Witnesses 

President Trump publicly attacked and intimidated witnesses who came f onvard to comply 
with duly authorized subpoenas and test~fy about his conduct. The President also 
threatened and attacked an Intelligence Community whistleblower. 

Overview 

President Trump engaged in a brazen effort to publicly attack and intimidate witnesses 
who came forward to comply with duly authorized subpoenas and testify about his conduct, 
raising grave concerns about potential violations of the federal obstruction statute and other 
criminal laws intended to protect witnesses appearing before Congressional proceedings. 
President Trump issued threats, openly discussed possible retaliation, made insinuations about 
witnesses' character and patriotism, and subjected them to mockery and derision. The 
President's attacks were broadcast to millions of Americans-including witnesses' families, 
friends, and coworkers-and his actions drew criticism from across the political spectrum, 
including from his own Republican supporters. 

It is a federal crime to intimidate or seek to intimidate any witness appearing before 
Congress. This statute applies to all citizens, including federal officials. Violations of this law 
can carry a criminal sentence ofup to 20 years in prison. 

This campaign of intimidation risks discouraging witnesses from coming forward 
voluntarily, complying with mandatory subpoenas for documents and testimony, and disclosing 
evidence that may support consideration of articles of impeachment. 

Ambassador Marie Yovanovitch, Former 
U.S. Ambassador to Ukraine, Department of State 

As discussed above, President Trump removed Marie Yovanovitch as the U.S. 
Ambassador to Ukraine in May 2019 following a concerted effort by Rudy Giuliani, his 
associates Lev Parnas and Igor Fruman, and others to spread false conspiracy theories about her. 
The smearing of the Ambassador was part of the larger campaign undertaken by Mr. Giuliani at 
President Trump's direction and in his capacity as President Trump's representative. During her 
deposition on October 11, Ambassador Yovanovitch explained that she felt threatened and "very 
concerned" after she read President Trump's statements about her during his July 25 call with 
President Zelensky, including President Trump's claim that "she's going to go through some 
things."401 

On November 15, Ambassador Y ovanovitch testified at a public hearing that she was 
"shocked" and "devastated" by the President's statements about her: 

I was shocked and devastated that I would feature in a phone call between two heads of 
state in such a manner, where President Trump said that I was bad news to another world 
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leader and that I would be "going through some things." So I was-it was-it was a 
terrible moment. A person who saw me actually reading the transcript said that the color 
drained from my face. I think I even had a physical reaction. I think, you know, even 
now, words kind of fail me. 402 

Ambassador Yovanovitch was also asked about her reaction to the President's comment 
that she would "go through some things." She acknowledged feeling threatened, stating: "It 
didn't sound good. It sounded like a threat."403 

As Ambassador Yovanovitch was in the process of testifying before the Committee, 
President Trump tweeted an attack against her. He wrote: 

Everywhere Marie Yovanovitch went turned bad. She started off in Somalia, how did 
that go? Then fast forward to Ukraine, where the new Ukrainian President spoke 
unfavorably about her in my second phone call with him. It is a U.S. President's absolute 
right to appoint ambassadors. 404 

During the hearing, Chairman Schiff asked Ambassador Y ovanovitch for her reaction to 
the President's attacks: 

Q: Ambassador, you've shown the courage to come forward today and testify, 
notwithstanding the fact you were urged by the White House or State Department 
not to; notwithstanding the fact that, as you testified earlier, the President 
implicitly threatened you in that call record. And now, the President in real-time 
is attacking you. What effect do you think that has on other witnesses' 
willingness to come forward and expose wrongdoing? 

A: Well, it's very intimidating. 
Q: It's designed to intimidate, is it not? 
A: I-I-I mean, I can't speak to what the President is trying to do, but l think the 

effect is to be intimidating. 
Q: Well, I want to let you know, Ambassador, that some ofus here take witness 

intimidation very, very seriously.405 

In response to the President's attacks, Rep. Liz Cheney, Chair of the House Republican 
Caucus, stated that the President "was wrong" and that Ambassador Y ovanovitch "clearly is 
somebody who's been a public servant to the United States for decades and I don't think the 
President should have done that."406 Rep. Francis Rooney, also a Republican, stated: "I don't 
necessarily think it's right to be harassing or beating up on our professional diplomatic 
service."407 

Even after these rebukes, the President continued to attack and threaten Ambassador 
Yovanovitch. For example, in an interview on November 22, President Trump stated: "This was 
not an angel, this woman, okay? And there are a lot of things that she did that I didn't like. And 
we will talk about that at some time."408 
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Lieutenant Colonel Alexander S. Vin<lman, 
Director for Ukraine, National Security Council 

On October 29, President Trump tweeted that Lt. Col. Alexander Vindman is a "Never 
Trumper."409 When asked by a reporter what evidence he had for his claim, the President 
responded: "We'll be showing that to you real soon. Okay?"410 President Trump continued 
attacking Lt. Col. Vindman during his testimony on November 19, seeking to question his 
loyalty to the United States. The President retweeted: "Lt. Col. Vindman was offered the 
position of Defense Minister for the Ukrainian Government THREE times!"411 Allies of the 
President also questioned Lt. Col. Vindman's loyalty to the country and amplified the smear. 412 

For his part, Lt. Col. Vindman stated during his testimony: 

I want to take a moment to recognize the courage ofmy colleagues who have appeared 
and are scheduled to appear before this Committee. I want to state that the vile character 
attacks on these distinguished and honorable public servants is reprehensible. 413 

Ambassador William B. Taylor, .Tr., Charge d'Affairesfor 
U.S. Embassy in Kyiv, Department of State 

On October 23, one day after Ambassador William Taylor's deposition, the President 
sent a tweet comparing "Never Trumper Republicans" to "human scum."414 An hour later, he 
described Ambassador Taylor in a tweet as a "Never Trumper."415 

On October 25, the President discussed Ambassador Taylor's testimony with reporters, 
and again dismissed the Ambassador as a "Never Trumper." After a reporter noted that 
Secretary of State Mike Pompeo had hired Ambassador Taylor, the President responded: "Hey, 
everybody makes mistakes." He then had the following exchange about Ambassador Taylor: 

Q: Do you want him out now as the top diplomat? 
A: He's a Never Trumper. His lawyer is the head of the Never Trumpers. They're a 

dying breed, but they're still there. 416 

On the morning of November 13, just before Ambassador Taylor and George Kent 
testified at a public hearing, the President tweeted: "NEVER TRUMPERS!"417 

.Tenn!fer Williams, Special Advisor for 
Europe and Russia, (~ffice of the Vice President 

On November 17, two days before Jennifer Williams testified at a public hearing, 
President Trump sent a tweet attacking her and stating that "she should meet with the other 
Never Trumpers, who I don't know & mostly never even heard of, & work out a better 
presidential attack!"418 During the hearing, Rep. Jim Himes asked Ms. Williams what 
impression the President's tweet had made on her. She responded: "It certainly surprised me. I 
was not expecting to be called out by name." Rep. Himes noted that the tweet "surprised me, 
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too, and it looks an awful lot like witness intimidation and tampe1ing, and an effort to try to get 
you to perhaps shape yom· testimony today."419 

Tlireats of Retaliation 

The President suggested that witnesses who testified as part of the impeachment inquiry 
could face retaliation. For example, on November 16, the President sent a pair of tweets 
indicating that thiee witnesses appearing before the impeaclmient inquiry could face dismissals 
as a result of their testimony. The President nveeted language he attributed to radio host Rush 
Limbaugh: 

"My support for Donald Trump has never been greater than it is right now. It is 
paramountly obvious watching this, these people have to go. You elected Donald Tromp 
to drain the Swamp, well, dismissing people like Yovanovitch is what that looks like. 
Dismissing people like Kent ... and Taylor, dismissing everybody involved from the 
Obama holdover days trying to l.Dldennine Tnunp, getting rid of those people, dismissing 
them, this is what it looks like. It was never going to be clean, they were never going to 
sit by idly and just let Tromp do iliis!" Rush L 420 

l11telligence Community Whistleblower 

In addition to his relentless attacks on witnesses who testified in connection with the 
House's impeaclmient inquiry, the President also repeatedly thieatened and attacked a member 
of the Intelligence Comnumity who filed an anonymous whistleblower complaint raising an 
"urgent concern" regarding ilie President's conduct. The whistleblower filed ilie complaint 
confidentially with the Inspector General of ilie Intelligence Community, as authorized by the 
relevant whistleblower law. Federal law prohibits the Inspector General from revealing the 
whistleblower's identity.421 Federal law also protects the whistleblower from retaliation.422 

On September 9, the Inspector General notified Congress that this individual had filed a 
credible complaint regarding an "tu-gent concern," but that the Acting Director of National 
Intelligence was withholding the complaint from Congress-contrary to his statutory obligation 
to have submitted the complaint to the congressional intelligence committees by no later ilian 
September 2.423 On September 13, 2019, the Intelligence Committee issued a subpoena to the 
Acting Director of National Intelligence for the whistleblower's complaint and other records.424 

On September 26, the Intelligence Committee received ilie declassified whistleblower 
complaint and made it available to the public. 425 

That day, the President issued a chilling threat against the whistleblower and those who 
provided inforn1ation to the whistleblower regarding the President's misconduct, suggesting that 
they could face the death penalty for treason. President Trump stated: 

I want to know who's the person who gave the whistle-blower the infonnation because 
that's close to a spy. You know what we used to do in the old days when we were smart 
with spies and treason, right? We used to handle it a little differently ilian we do uow. 426 
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ill resporu,e, the Committees warned President Trump to stop attacking the 
whistleblower, stating: 

The P1:esident's cmmnents today constitute reprehensible ,vitness intimidation aud an 
attempt to obstruct Congress· impeachment inquiry. We condemn the President's 
attacks, and we invite mu· Republican cmmterparts to do the same because Congress must 
do all it can to protect this whistleblower, and all whistleblowers. Threats of violence 
from the leader of om cotmtry have a chilling effect on the entire wbistleblower process, 
with grave consequences for our democracy and national security. 427 

Yet the President's attacks did not stop. Instead, he continued to threaten the 
whistleblower, publicly questioned the whistleblower's motives, disputed the accmacy of the 
whistleblower's accmmt. and encouraged others to reveal the whistleblower's identity. The 
President's focus on the whistleblower has been obsessive, with the President making more than 
100 public statements about the whistleblower over a period of just nvo mouths. For example, 
the President stated: 

• "I want to meet not only my accuser, who presented SECOND & THIRD HAND 
INFOR1v1A TION, but also the person who illegally gave this infonnation, which 
was largely incorrect, to the 'Whistleblower.' Was tlris person SPYING on the 
U.S. President? Big Consequences!"4211 

• "I think it's outrageous that a \Vhistleblower is a CIA agent."429 

• "But what they said is he's an Obama person. It was involved with Brennan; 
Susan Rice, which means Obama. But he was like a big-a big anti-Tnunp 
person. Hated Tmmp."430 

• "The Whistleblower got it sooo wrong that HE must come forward. The Fake 
News Media knows who he is but, being an arm of the Democrat Party, don't 
want to reveal him because there would be hell to pay. Reveal the Whistleblower 
and end the Impeachment Hoax!',..31 

• "But the whistleblower should be revealed because the whistleblower gave false 
stories. Some people would call it a fraud; I won't go that far. But when I read it 
closely, I probably would. But the whistleblower should be revealed."432 

• "I think that the whistleblower gave a lot of false infonnation. "433 

• "The whistleblower is not a whistleblower. He's a fake. . .. Everybody knows 
who t11e whistleblower is. And the whistleblower is a political operative. "434 

ill response to a request from Intelligence C01mnittee R81lk:ing Member Nunes to call the 
whistleblower to testify at an open heming, Chairman Schiff m1derscored the danger posed by 
the President's threats against the whistleblower and why the whistleblower's testimony was 
now mmecessary: 

The Committee also will not facilitate efforts by President Tmmp and his allies in 
Congress to threaten, intimidate, and retaliate against the whistleblower who 
courageously raised the initial alarm. It remains the duty of the Intelligence Cmmnittee 
to protect whistleblowers, and 1mtil recently, this was a bipartisan priority. The 
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whistleblower has a right under laws championed by this Committee to remain 
anonymous and to be protected from harm. 

The impeachment inquiry, moreover, has gathered an ever-growing body of evidence-
from witnesses and documents, including the President's own words in his July 25 call 
record-that not only confirms, but far exceeds, the initial information in the 
whistleblower's complaint. The whistleblower's testimony is therefore redundant and 
unnecessary. ln light of the President's threats, the individual's appearance before us 
would only place their personal safety at grave risk. 435 

Until President Trump's attacks on the whistleblower, Republicans and Democrats were 
united in protecting whistleblowers' right to report abuses of power and be free from 
retaliation.436 For example, Ranking Member Nunes, serving in 2017 as Chairman of the 
Intelligence Committee, spoke in defense ofwhistleblowers, stating: "We want people to come 
forward and we will protect the identity of those people at all cost."437 He also stated: 

As you know, and I've said this several times, we don't talk about sources at this 
committee .... The good thing is, is that we have continued to have people come forward, 
voluntarily, to this committee and we want to continue that and I will tell you that that 
will not happen if we tell you who our sources are and people that come-come to the 
committee. 438 

Other Republican Members of Congress have opposed efforts to expose the 
whistleblower. For example, Senator Charles Grassley stated: 

This person appears to have followed the whistleblower protection laws and ought to be 
heard out and protected. We should always work to respect whistleblowers' requests for 
confidentiality. Any further media reports on the whistleblower's identity don't serve the 
public interest-even if the conflict sells more papers or attracts clicks. 439 

Senator Richard Burr, the Chair of the Senate Select Committee on lntelligence, affirmed 
that he would "never" want the identity of the whistleblower revealed and stated, "We protect 
whistleblowers. We protect witnesses in our committee."440 

Senator Mitt Romney also called for support of the whistleblower's rights, stating: 
"[W]histleblowers should be entitled to confidentiality and privacy, because they play a vital 
function in our democracy."441 
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setting an impeachment in motion." including ''mets developed a11d reported by an investigating committee of the 
House"). On October 25. 2019. a federal district court afmmed !lJat "no governing law requires"' the House to hold 
a such a Yote. In re Applicatian of the Committee on the JudiciatJ'. Unit«f Srat11s House of Rqmmmtatil'es. 2019 
U.S. Dist LEXIS 184857 (D.D.C. 2019). More llla11300 legal scholsn agreed. concluding that "the Constitution 
does not mandate the process for impeachment and there is no constitutional requirement d1at the House of 
Representatives authorize au impeachment inquiry before one begim." An Opttn L11rt11rfi-om Legal Scholars on 
Tnimp lntpt!achmD1t lnq11iT}' (Oct 17. 2019) (online at \VWW.law.ben:eley.edu/wp-content/upload1/20l9/10lOpen
Lelter-from-Legal-Scholaro-re-Impeachment.pdf). 

84 In re Application of the Committee on the Judiciary, United States House qf Representatit·es. 2019 U.S. 
Dist. LE.XIS 184857 (D.D.C. 2019). 

85 See, e.g., 3 Deschler Ch. 14 § 5 (discussing impeachment of Justice William 0. Douglas). 

86 See, e.g .. H. Res. 87, 101st Cong. {1989)(i,q:,eaclnnent of Judge Walter L. Nixon, Jr.); H. Res. 461. 99th 
Cong. (1986) {impeaclnnent of Judge Harry E. Claiborne). 

87 H. Res. 6 (2019); H. Res. 660 (2019). In addition. on Jtme 11, 2019. the Hou•e appro~-ed House 
Resolution 430, which. in part. aud10rized the House Committee on the Judiciary to seek judicial enforcement of 
snbpoe!llls in the ongoing investigation related to Special Counsel Mueller's 1·eport. The resolution gt1111ted the 
Committee "any and all necessary authority under Article I of the Constitution'" to seek judicial enfurcement The 
accompm1yn1g report by the House Committee 011 Rules explan1ed that this authority iii intended to fut1her the 
Judicia,:y Conunittee's ongoing investigation, t1te p1Ip0se of which inch1des asseosing whether to recotillllend 
"article& of impeachment with respect to the President."' H. Rep. 116-108, quoting H. Rep. 116-! 05. 

88 Letter from Pat A Cipollone. Counsel to the President. TI1e White House. to Honse Speaker Na11cy 
Pelosi. Chan-man Adan1 B. Schiff Honse Permanent Select Committee on Intelligence. Chamna11 Eliot L Engel. 
House Conmrittee on Foreign Affairs Committee, and Chairman Elijah E. Cummings. House Committee on 
Oversight a11d Reform (Oct 8, 2019) (online at www.wbitehouse.gov/wp-content/uploads/2019/lO/PAC-Letter-
10.08.2019.pdf). Preaidc::nt Trump has also made these claims dfrectly, stating: "we had a great two weeks watching 
these crooked politicians. not giving ua doe proceas, not giving us lawyers, not giving us the ri@ht to ,peak. and 
destroying their witnetwes," and "we weren "tallowed any rights." Speech: Donald Trump Holds a Political Rally 
in Sunrise, Florida. Facthase Videos (Nov. 26, 2019) (011li11e 
atwww.youtube.com/watch?,=zoRcCRULQl8&feature=youtu.be). 
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89 Indeed. Mr. Cipollone articulated no basis under the Constitution for his various "due process" 
demands-and there is no such basis. especially when the House is engaged in a fact-finding investigation as part of 
its efforts to ascertain whether to consider articles of impeachment. See H. Rept. 116-266(2019). 

00 H. Res. 660 (2019). 

91 H. Rept. 116-266(2019) ("The purpose of providing these protections is to ensure that the president has a 
fair opportmlity to present evidence to the Judiciary Conunittee if it must weigh whether to reconunend articles of 
impeachment against him to the full House."). 

92 Letter from Pat A. Cipollone, Counsel to the President to House Speaker Nancy Pelosi, Chairman Adam 
B. Schiff, House Pennanent Select C01mnittee on Intelligence, Chairman Eliot L. Engel, House Connnitlee on 
Foreign Affairs, and Chairman Eltiah E. Cummings. Co1mnittee on Oversight and Reform (Oct. 8, 2019) ( online at 
www.wllitehouse.gov/wp-contenVuploads/2019/10/P AC-Leiter- I 0.08.2019 .pdf). 

93 In a September 25, 2019. statement. a Department of Justice spokesperson stated: "The Attorney General 
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place, when the Department of Justice learned of a potential referral. The President has not spoken with the 
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President has not asked the Attorney General to contact Ukraine--on this or any other matter. The Attorney General 
has not co1mnmricated with Ukraine-on this or any other subject. Nor has the Attorney General discussed this 
matter, or anything relating to Ukraine, with Rudy Giuliairi.'' As to the President's condnct with regard lo Ukraine. 
the Department stated: "In August. the Department of Jnstice was referred a matter relating to a letter the Director 
of National Intelligence had received from the Inspector General for the Intelligence Community regarding a 
purported wlristleblower complaint. The Inspector General's letter cited a conversation between the President and 
Ukrainian President Zclensky as a potential violation of federal campaign finance law. while acknowledging that 
neither tl1e Inspector General nor the complainant had firsthand knowledge of the conversation. Relying on 
established procedures set forth in the Justice Manual, the Department's Crinlinal Division reviewed the official 
record of the call and deternlined, based on the facts and applicable law. that tl1ere was no campaign finance 
violation and tl1at no further action was warranted. All relevant components of the Department agreed with tlris 
legal conclnsion, and the Dcpartmeul has concluded the matter." Depanment o_[Justice (Sept. 25, 2019) (as emailed 
by tl1e Department of Justice to the House Permanent Select Conunittee on Intelligence). 

94 H. Rept. 116-266 (2019) (The report continued: "As previously described, an impeachment inquiry is 
not a criminal trial ai1d should not be confused with one. The president's liberty is not at stake and the constitutional 
protections afforded a criminal defendant do not as a matter of course apply. The constitutionally penuitled 
consequences of impcacluncnt are linrited to immediate removal from office and potentially being barred from 
holding future federal office. Moreover, it is the Senate that conducts the trial to deternrine whether the conduct 
outlined in the articles warrant the president's removal from office, which req1rires a 2/3 majority vote. Indeed, 
given the nature of the ongoing investigation into the Ukraine matter. President Trump has received additional 
procedural protections. During closed door depositions held by HPSCI and otl1ers related to the Ukraine matter. 
nlinority members have been present and granted equal time to question witnesses brought before the conunitlees. 
This is unlike the process in the preceding two presidential impeachment inquiries. which relied significantly upon 
iufonnation gathered by tlrird-party investigators."). 

95 See Comnritlee on Goverrunent Reform, Democratic Staff, Congressional Oversight of the Clinton 
Administration (Jan. 17. 2006) (online at https://wayback.arclrive-it.org/4949/2014 !0312001 l6/http://oversight
arehive.waxman house.goy/documents/20060117103516-91336.pdf) (ex-plaining that when Rep. Dan Burton served 
as Chainuan of the CoUU1Uttee on Government Refonn, tl1e CoUU1Ultee deposed 141 Clinton Ad1ni1ristration 
officials without agency counsel present-including Wlrite House Chief of Staff Mack McLarty; White House Chlef 
of Staff Erskine Bowles; White House Counsel Bernard Nussbaum: Wlrite House Connsel Jack Quilm: Depnty 
White House Counsel Bruce Lindsey: Deputy White House Connsel Cheryl Mills; Deputy Wllite House Clrief of 
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96 Letter from Pat A. Cipollone. Counsel to the President, The White House, to House Speaker Nancy 
Pelosi, Chainuan Adam B. Schiff, House Permanent Select Co1mnittee on Intelligence, Chairman Eliot L. Engel, 
House C01mnittee on Foreign Affairs, and Chairman Elijah E. Cummings, C01mnittee on Oversight and Reform 
(Oct. 8, 2019) (online at www.wlritehouse.gov/w-p-contenVuploads/2019/lO/PAC-Letter-10.08.2019.pdf). On 
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November!, 2019, after the House approved H. Res. 660. the Administration continued to press this sptu"ious claim. 
with the Office of Legal Counsel issuing an opinion asserting that "Congressional committees pa11icipatiug in au 
impeachment inquiry mey not validly compel executive branch witnesses to testif'j,• ahout matters that potentially 
involve infunnation protected by executive privilege without the assistance of agency couusel." Department of 
Justice, Office ofu:gal Counsel, Exc/11sio11 of .Aggncy Counsel Ji-om Congr~ional Dq,o:lilions in th, lmpeachmt!f1t 
Context (Nov. L 2019) (online at www.justice.gov/olc/file/1214996/download). As discw.sed in this section, this 
position is entirely maupported by judicial precedent and erroneous. 

97 U.S. Const.. Art. L sec. 5. cl. 2. 

98 The regulations that govern Hooae depositions state: "Only members, Committee staff designated by the 
clmir or ranking minority member. an official reporter. the witness. and the ,vitness' s counsel are permitted to attend. 
Observers or counsel for otl1es· peniou,., including couusel for govenunent agencies. may not atte11d." 116th 
Congress Regulations fur Use of Deposition Authority. Congressional Record. Hl216 (Jan. 25, 2019) (onliue at 
V.'Ww.congress,gov/1 ! 6/crec/2019/0 l/25/CREC-2019-0 l -25-pt! -PgHl2 I 6-2.pdf). 
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https://oversight house.gov/sitelldemocrats.ovenight.bouse.gov/files/Committee%20Depos.itions,-o20iu%20the%20 
Home%20of¾20~cntatives_LongBtanding%20Republican%20aud%20Democralic~~20Practice%20of¾20Exc 
luding%20Agenc:y%20Co1auel.pdf). 

100 Letter from Pat A. Cipollone. Connse! to the President. The White House, to House Speaker Nancy 
Pelosi. Chairman Adam B. Schiff. Honse Permanent Select Committee 011 Intelligence. Chairman Eliot L. Engel, 
House Committee 011 Foreign Affairs Committee, and Chairman Elijah E. Cummit1gli, House Committee 011 
Oversight and Refonu (Oct.8.2019) (online at www.wbitehou11e.gov/wp-content/uploada/2019/l0/PAC-Letter-
10.08.20l9.pdf). 

101 Barenblattv. United States. 360 U.S. 109 (1959). 

Hl2 See, tt.g., S. 2537 (requiring an inve8tigation by the State Depa11u~nt Inspector General into the 
v.itbholding of aid to Ukrnine. directing the President to inmiediately obligate pre,'iously appropriated fonds. and 
authorizing funds to counter Russian inflnC11ce): H.R. 3047 (providing support to Ukrain.e to defend its 
independence. sovereignty. and temtorial integrity). 

103 In NJ 41'/icalion of the Cammi/tee 011 the Judiciary. United States House of Representatives. 2019 U.S. 
Dist. LE.XIS 184857 (D.D.C. 2019). quoting Tmmp 1·. Ma:ars US.4, UP. 2019 U.S. App. LEXIS 30475 (D.D.C. 
2019) (''Nothing 'in d1e Constitution or case law ... compels Congress to abandon its legislative role 11t the first scent 
of potential illegality and confine itself exclusively to the in1peaclnne11t process.'"). 

104 See, e.g .. the 1974 Amendments to the Freedom of Information Act. P.L. 93-502; Ethics in Government 
Act of 1978. P.L. 95-52; Presidential Records Act of 1978, P.L. 95-591; Federal Election Campaign Act 
Amendments of 1974. PL. 93-443. 

105 Letter from Pat A. Cipollone. Colmsel to the President, The 'White Honse. to House Speaker Nancy 
Pelosi. Chairman Adam B. Schiff House Pennanent Select Committee on Intelligence. Chairumu Eliot L. Engel. 
Honse Committee 011 Foreign Affaii:s Committee. and Chairman Elijah E. Cumm:iugs, House Committee on 
Ovenight and Refunu (Oct. 8, 20!9) (ouliue at www.whiteh00!e.gov/wp-content/11ploadsl2019/l0/PAC-Letter
l0.08.2019.pdf): Letter from Pat A. Cipollone. Comsel to the Preiideut. The White House. to Acting Chairwoman 
Carolyn Maloney. House Committee on Oversight and Reform, Chairman Adam B. Schiff House Pen:nanent Select 
Conmlittee on Intelligence Chainnan Eliot L. Enget Chainnan, Ho11se Conu11ittee 011 Foreign Affairs (Oct. 18. 
2019). 

166 United States 1: American Tel. & Tel. Co .. 567 F.2d 121 (D.C. Cir. 1977) ("Rather, each branch should 
talce coguizance of an implicit constitutional =date to seek optimal accommodation through a :realistic evaluation 
of the needs of the conflicting braucl1e.. in the particular fact sitlmtion."). 

107 For example. on November 22, 2019, the Department of State produced to a private party 99 pagea of 
emails. letters. notes. timelines, and news articles under a court order prm<nmt to the Freedom of Information Act. 
State Department Releases Ukraine Documents to American Oi·enight. American Oversight (Nov.22.2019) (ouline 
at www.americanoversight.01·s,'atate-department-rclease1i-ukraine-documents-to-americau-oven.ight). 
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1°" EYen if the President were to make a colorable assertion of executive privilege, which he has not, the 
Supreme Court has held that the privilege is not absolute. In the context of a )ltand jury subpoena. tlte Supreme 
Court found that the President's "gcoeralizc:d assertion of privilege mlll!t yield to the dcmonstratc:d. specific need for 
evidence in a pending criminal trial." United States"· Nixon. 418 U.S. 683 (197(). Similarly, the D.C. Circuit has 
held tint executive privilege is a "qualific:d" privilege and that "courts lllll!lt balance the public interests at stake in 
dctcnnining whether the privilege ihould yield in a particular case, and must specifically consider the need of the 
party scckini,,: privileged evidence." In re Sealed Case, 121 F3d 729 (D.C. Cir. 1997). As described above, 
Congress' ncc:d for information during an impeachment inquiry i, particularly ''co~lling." In re Report & 
Recommendation of Junfl 5, 19 72 Grand Jury Concerning Transnnssion of £1-itknc• to Hause af Representatives. 
370 F. Supp. 12!9 (D.D.C. 1974) ("[IJt :1bould11ot be forgotten that we dC&l in a matter of tile most critical moment 
to the Nation. an impeacluneut inve,tigation involving tbe President of tile United States. It would be difficult to 
conceive of a more compelling need than that of this country for an unswervingly fair inquiry based on all the 
pertinent information."). 

rn9 See, e.g .. Letter from Pat A. Cipollone. Counsel to tile President. Tile \¾'lute House, to William Pittard. 
Counsel to Mick Mnlvaney. Acting Chief of Staff, TI1e Wbite House (Nov. 8, 2019) (asserting that Acting Chief of 
Staff Mick Mulvaney 'is absolutely imrmme from compelled congressional te5timony with respect lo matters related 
lo his service as a senior advisor to the President" and that"[ s ]ubjccting a senior presidential adviaoc to the 
congressional subpoena power would be u:in to requiring the PreAident himself to appear before Congress 011 
matters relating to the performance of his constitutionally assignc:d executive functiom"). 

uo Committee an the Judidary v. ,'Jiers. 558 F. Snpp. 2d 53 (D.D.C. 2008) ("The Executive cam10t identify 
a single judicial opinion that recognizes absolute immmu1:y for senior presidential ami,on in this or any other 
context. Tiiat aimple yet critical fact bean repeating: the H'ICr!ed absohrte imnnnuty claim here is entirely 
nn•npportcd by exi,ting case law. In fact. there is Supreme Court authority that is all but conclusive 011 tlus questiou 
aud that powerfully suggests that such advisors do not enjoy absolute imumuity. The Court therefore rejects the 
Executive's claim of ah&olnte immunity for senior presidential aides."). 

m Committee an the Judicia,y ,,. McQahn. Case No. 1: l 9-<:v-02379, Memorand1Dn Opinion. Doc. No. 46 
(D.D.C. Nov.25.2019). As of this report, au appeal is pending in the U.S. Court of Appeals fur the D.C. Circuit. 
No. 19-5331 {D.C. Cir.). 
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House Permanent Select Committee on Intelligence. and Chairman Elijah E. Cummings, House Committee on 
Oversight and Refonn. to Pat A. Cipollone. Com1sel to the President, The Wbite House (Sept 9, 2019) (online al 
https:/ /inte!lige11ce.house.gov/nploadedfilesiele _:scruff_ cummings _letter_ to_ cipollone _on_ ukraine.pdf). 
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Carolyn B. Maloney. House Committee on Oversi~t and Reform, Chairman Adam B. Scluff, House Permanent 
Select Committee on Intelligence. and Chairmm Eliot L. Engel, House Committee on Foreign Affairs. (Oct 18, 
2019). 

116 Email from Bureau of Legislative Affairs, Department of State, to Committee Staff(Oct. 2, 2019). 

m Letter from Chairman Eliot L. Engel, House Committee on Foreign Affairs, Chairman Adam B. Schiff, 
House Permanent Select Committee on Intelligence. and Chairman Elijah E. Cummings. House Comruittee on 
Oversi~t and Reform. to Pat A. Cipollone, Cotmsel to the President. The White HouliC (Sept. 9. 2019} (online at 
https:i/intelligence.house.govluploadedfilelil'ele_schiff_cummings_lctter_to_cipollone_on_ubainc.pdf). 
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119 Letter from Chairman Eliot L. Engel, House Committee 011 Foreign Affairs. Chairman Adam B. Schiff. 
House Pem:iaue11! Select Committee otl Intellip;c,11,ce. and Chairman Elijah E. Cummings. House Conllllittee on 
Oversight and Refom1. to Pat A. Cipollone, Cmmse! lo the President The White House (Sept 24, 2019). 

120 Memorandum from Chairman Elijah E. Cmnmings to Members of the Honse ConHHittee on Oversight 
and Reform. Notice of Intent to Issue Subpoenas (Oct. 2. 2019) (online at 
https://oversight howie.gov/sites/democrats.overc,ight.house.gov/files/docmnent5/2019-l0-
02.COR%20WH%20Sabpoena%20Memo%20and%20Schedole.pdf). 

121 Letter from Cl:iairman Elijah E. Cummings. Honse Committee on Ovenight and Reform, Chairman 
Adam B. Scluff. Honse Pennanent Select Conllllittee on Intelligence. and Chainnan Eliot L. Engel. House 
Committee on Foreign Affairs. to Pat A. Cipollone. Counsel to the President, The White House (Oct.4.2019) 
(onliue at https://0V1'!1'Sight.house.goy/sitea/dcmocrats.over1oight howie.gov/files/docmnentlil'2019-10-
04.EEC%20Engel%20Schifl%20to%20Mnh·aney-WH,i,20re,1o20Subpoena.pdf). 

122 Letter from Pat A. Cipollone, Counsel to the President, The White House. to Speaker Nancy Pelosi. 
Chairman Adam B. Schiff. House Permanent Select Committee on Intelligence. Chairman Eliot L. Engel. Honse 
Committee on Foreign Affairs, and Chairman Elijall E. Cummings, Honse Committee on Oversigllt and Refumt 
(Oct 8. 2019) (online at w1•tw.whitehouse.gov/V1p-content/uploads/2019/ I0/PAC-Letter-10.08.2019.pdf). 

123 Letter from Pat A. Cipollone. Counsel to the President. TI1e White House, to Acting Cllairvmman 
Carolyn B. Maloney. House ConHHittee on Overiight and Reforn1. Chairman Adam B. Scluff, Honse Pennanent 
Select Committee on Intelligence, and Chairman Eliot L. Engel, House Committee 011 Foreign Affairs (Oct. 18, 
2019). 

124 On September 13, the Intelligence Conuuittee issued a sul:,poena ptu"suant to its oversight authority to 
the Acting Director of National Intelligence to compel the production of a complaint submitted by an Intelligence 
Commwuty whistleblower. as well as other records. Tue Intelligence Committee issued this subpoena before 
Speaker Pelosi announced on September 24 that the ln!elligence Comnuttee and other comnuttees wonld be 
continuing tlleir work under the umbrella of the ~achment inquiry being conducted by the Judiciary Committee. 
As a reault. thls subpoena should not be conflated with subpoeollll issued as part of the UJ4)eachment inquiry. See 
Letter from Chairman Adam B. Schiff. House Pern:ianent Select Connnittee on Intelligence. to Joseph Maguire, 
Acting Director of National Intelligence. Office of the Director of National Intelligence (Sept 13. 2019). 

125 The Wllite House. Afemomndum of Telephone Conversation (Apr. 21, 2019) (online at 
http://cdn.cnn.com/cnni20191images/l l/l5/4-21-19.muq>-zelensky.call.pdf): The White Honse. Afemonmdum of 
T<1lephontt Conversation {July 25. 2019) (online at www.whitehouse.!!l)v/wp
content/uploads/2019/09/Unclassified09.20l9.pdf). 

126 Vindman-Williams Hearing Tr. at 31-32. 

127 Vindn:ian Dep. Tr. at 53: Morrison Dep. Tr. a! 19-20. 

128 Vindman Dep. Tr. at 186-187: Morrison Dep. Tr. at 166-167. 

129 See, e.g., Cooper Dep. Tr. at 42-43. 

130 Sandland Hearing Tr. at 78-79. 

m Vim.Iman Dep. Tr. at 36-37. 

132 Holmes Dep. Tr. at 3 l. 

133 House Permanent Select Conuuittee on Intelligence, Opening Statement of Ambassador Gordon 
Sondland, Department of State. Impeachment, ! 16th Cong. (Nov. 20, 2019). 

134 TI1e re,~ew reportedly uncovered "early Augmt en:iail excllanges between acting chief of gtaff Mick 
Mulvaney and White House budget officials seeking to provide an explanation foc witl1holding the funds after the 
president had ah:eady ordered a hold in IDid-July on tlie nearly $400 million in aecmity usistance." Tue review also 
reportedly included interviews with "some key White House officials involved in handling Ukraine aid and dealing 
with complainti and concerns in the aftermath of the call between Trump and Zelensk-y." W1,ite House Rintew 
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Chairman Elijah E. Cummings, House Committee on Oversight and Refom1, Chairman Eliot L. Engel, House 
Committee on Foreign Affairs. and Chainuan Adam B. Schiff. House Penuancnt Select Committee on Intelligence 
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on Foreign Affairs. to Ambassador Gordon Sondland. Department of State (Oct. 8. 2019) ( online at 
https:/ /oversight house.gov/sitcs/democrats.oversight.house.gov/filcs/documcnts/2019-10-
08.EEC%20Engel%20Schif.t%20to%20Sondland%20re%20Subpoena.pdf); Letter from Chaim1an Eliot L. Engel, 
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House Committee on Foreign Affairs. Chainnan Adam B. Schiff, House Permanent Select Co1mnittee on 
Intelligence. and Chairman Elijah E. Cmmnings, House Committee on Oversight and Refom1, to Ambassador 
William Taylor. Department of State (Oct. 4, 2019): Letter from Chairman Eliot L. Engel. Honse Committee on 
Foreign Affairs. Chainnan Adam B. Schiff, House Permanent Select Connnittce on Intelligence. and Chainnan 
Elijah E. Cummings. Honse Conmrittee on Oversight and Reform, to Counselor T. Ulrich Brechbuhl, Department of 
State (Sept. 27, 2019) (online at https://intelligence.house.gov/uploadedfiles/20190927 _-
_ecc_ cngel_schiff_to_brechbuhl_re_individual_deposition _request.pd!); Letter from Chainnan Eliot L. Engel. 
House Committee on Foreign Affairs, Chaimmn Adam B. Schiff, House Pennanent Select Connnittee on 
Intelligence. and Chairman Elijah E. Cummings, House Connnittee on Oversight and Reform, to Deputy Assistant 
Secretary George P. Kent. Department of State (Sept. 27. 2019): Letter from Chairman Eliot L. Engel, House 
C01mnittee on Foreign Affairs, Cllainnan Adam B. Schiff, House Pem1anent Select Connnittee on Intelligence, and 
Chairman Elijah E. Cummings, House C01mnittee on Oversight and Refonn. to Ambassador Kurt Volker, 
Department of State (Sept. 27, 2019): Letter from Clminnan Eliot L. Engel. Honse Co1muittee on Foreign Affairs. 
Cl1airn1an Adam B. Schiff. House Pem1anent Select Connnitlee on Intelligence, and Cllaim1an Eltjah E. Cummings, 
House Committee on Oversight and Reform, to Ambassador Marie Y ovanovitch, Department of State (Sept. 27, 
2019), 

153 Letter from Secretary Michael R. Pompeo, Department of State, to Chairman Eliot L. Engel, House 
Committee on Foreign Affairs (Oet. 1, 2019) (Secretary Pompeo sent identical letters to Clminnan Elijah. E. 
Cmmnings, House Committee on Oversight and Refonn, and Chairnmn Adam B. Sclriff. Honse Pemlallent Select 
Conmrittee on Intelligence. the same day). 

1s4 Id. 

1
" Kent Dep. Tr. at 27. 

156 Id. at 33-34. 

157 Id. at 34-35. 

158 Letter from Secretary Michael R. Pompeo, Department of State, to Chairman Eliot L. Engel, House 
Committee ou Foreign Affairs (Oct. 1, 2019) (Secretary Pompeo sent identical letters to Chairman Elijah. E. 
Cummings, House Com1nittee on Oversight and Refonn, and Chaim1an Adam B. Schiff, House Pem1anent Select 
Committee on Intelligence, the same day). 

159 Letter from Chairman Eliot L. Engel, House Co1mnittee on Foreign Affairs, Clminnan Adam B. Schiff, 
House Pennancnt Select Comnrittee on Intelligence, and Chairman Eltiah E. Cummings, House Conunittce on 
Oversight and Refonn, to Deputy Secretary Jolm J. Sullivan, Department of State (Oct. 1, 2019) (online at 
https://foreignaffairs.house.gov/ _cache/files/4/6/4683bc86-be2a-49fc-9e76-
7cdbf669592f/98BEBD8006DE62BA36BEBD 175775F744.2019-10-1-ele-abs-eec-to-depsec-sullivan.pdf). 

wi Pompeo: 'I Was on the Phone Ca/l'with Trump and Ukrainian President, CNN (Oct. 2, 2019) (ouline 
at www.c1m.com/2019/l0/02/politics/nrike-pompeo-ukrnine-call/index html). 

161 Email from Committee Staff to Bureau of Legislative Affairs, Department of State (Oct 7, 2019). 

162 Letter from Brian Bulatao, Under Secretary of State for Management. Department of State, to Andrew 
Wright, Counsel to Deputy Assistant Secretary George P. Kent, Department of State (Oet. 14, 2019). 

163 Kent Dep. Tr. at 30-3 L 46. 

1&1 Id. at 32. 

165 Id. at 35. 

1r"' Honse Permanent Select Co1mnittee on Intelligence, Opening Statement of Ambassador Gordon 
Sondland, Department of State, Impeachment. I 16th Cong. (Nov. 20, 2019). 

w Id. 

168 Id. In addition. Dr. Fiona Hill. the former Senior Director for Europe and Russia at the National 
Security Council, produced calendar entries relating to relevant meetings. Fiona Hill Document Production, Bates 
Hi110001-Hill0049 (Oct. 13, 2019). 
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169 Kurt Volker Document Production, Bates KV0000000 l-KV00000065 (Oct. 2, 2019). 

170 18 U.S.C. § 1505. 

171 House Permanent Select Cmmuittee ou Intelligence. Opening Statement of Ambassador Gordon 
Sondland. Department of State, Impeachment, 116th Cong., at 3-4 (Nov. 20, 2019). 

Sondland Hearing Tr. at 160. 

173 Declaration of Ambassador Gordon Sondland. Department of State, at 3 (Nov. 4, 2019). 

174 State Department Releases Ukraine Documents ro American Oversight, American Oversight (Nov. 22, 
20 19) ( online at www.americanoversight.org/state-department -releases-ukraine-document s-to-american-oversight ); 
American Oversight v. Dep 't ofStale, Case No. 19-cv-2934, Doc. No. 15 (D.D.C. November 25, 2019). 

175 Email from Office Manager lo the Secretary of Stale lo S _ All (Mar. 26, 2019) ( online at 
www.americanoversight.org/wp-content/uploads/2019/11/ AO_ State_ Ukraine_ Docs_ 11-22.pdf). 

176 Email from Madeleine Westerhout to State Department Official, (Mar. 27. 20 l 9) (online at 
www.americanoversight.org/wp-content/uploads/2019/1 l/AO _ State_ Ukraine_ Docs_ 11-22.pdf). 

Letter from Chairman Eliot L. Engel. House Cotmnittee on Foreign Affairs, Chairman Adam B. Schiff, 
House Permanent Select Committee on Intelligence, and Chainnan Elijah E. Cummings, House Committee on 
Oversight and Refonn, to Secretary Michael R. Pompeo, Department of State (Sept. 27, 2019) (online at 
https:/ / oversight house .gov /sites/democrats. oversight. house. gov /files/ documents/20 l 9-09-
27 .EEC%20 Engel%20Schiff%20%20to%20Pompeo-%20State%20re%20Document%20Subpoena. pdf). 

178 TaylorDep. Tr. at 33-34. 

179 House Permanent Select Committee on Intelligence, Opening Statement of Ambassador Gordon 
Sondland, Department of State. Impeachment, ! 16th Cong., at 20-23 (Nov. 20, 2019). 

180 Taylor Dep. Tr. at 45-46. 

181 Hale Dep. Tr. at 147-148. 

182 Letter from Chairman Adam B. Schiff, House Pennanent Select Committee on Intelligence, Chainnan 
Eliot L. Engel, House Committee on Foreign Affairs, and Chairman Elijah E. Cmmnings, House Committee on 
Oversight and Refonn, to Secretary Mark Esper, Department of Defense (Oct. 7, 2019) ( online at 
https:/ /intelligence. house.gov /uploadedfiles/20 l 9- l 0-07.eec _ engel_schiff _to_ esper-dod _re_ subpoena.pd!). 

183 franscript: Secretary ofD~fense Afark Esper on "Foce the Nation, .. October 13, 2019, CBS News 
(Oct. 13, 2019) (onlinc at www.cbsncws.com/news/transcript-sccretary-of-defcnse-mark-csper-on-face-thc-nation
october-l3-2019/). 

184 Letter from Robert R. Hood, Assistant Secretary of Defense for Legislative Affairs, Department of 
Defense, to Chairman Adam B. Schiff, House Pem1anent Select Co1mnittee on Intelligence. Chairman Eliot L. 
Engel, House Committee on Foreign Affairs. and Chaim1an Elijah E. Cmmnings. House Com1nittee on Oversight 
aud Refonn (Oct. 15, 2019). 

185 Transcript: Secretary of Defense J\fark EYper on "Face the Nation," October 13, 2019, CBS News 
(Oct. l3, 2019) (online at www.cbsnews.com/news/transcript-secretary-of-defense-mark-esper-on-face-the-nation
october-13-20l9/). 

186 See, e.g., CoopcrDep. Tr. at42-43. 

187 Id. at 33. 

188 Id. at 33-38. 

189 Cooper Hearing Tr. at 13-14. 

190 Id. at 14. 

191 Id. 
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192 Letter from Chainnan Eliot L. Engel, Honse Connnittee on Foreign Affairs, Chairman Adam B. Schiff, 
Honse Permanent Select Committee on Intelligence, and Chainnan Elijah E. Cummings, House Committee on 
Oversight and Refonn, to Secretary Rick Perry. Department of Energy (Oct. 10. 2019) (online at 
https :/ /oversight house .gov /sites/democrats.oversight.house. gov /files/ documents/2019-10-
1 0.EEC%20Engel%20Schif1%20to%20Perry-DOE%20Joint%20Cover%20Lette1%20re%20Subpoena. pelf). 

193 Letter from Melissa F. Burnison. Assistant Secretary for Congressional and Intergovennnental Affairs. 
Department of Energy, to Chainnan Eliot L. Enget Honse Co1mnittee on Foreign Affairs, Chainnan Adam B. 
Schiff. House Permanent Select Co1mnittee on Intelligence. and Chainnan Elijah E. Cummings, House Committee 
on Oversight and Refonn (Oct. 18. 2019). 

194 Hill-Holmes Hearing Tr. at 160. 

195 House Pennancnt Select Committee on Intelligence, Opening Statement of Ambassador Gordon 
Sandland. Department of State, Impeachment, 116th Cong. (Nov. 20, 2019). 

196 House Permanent Select Cmmnittee on Intelligence. Opening Statement of Ambassador Gordon 
Sandland. Department of State, Impeachment, 116th Cong. (Nov. 20.2019). 

197 Letter from Chainnan Chainnan Adam B. Schiff. House Pennanent Select Committee on Intelligence, 
Eliot L. Engel. House Committee on Foreign Affairs. and Chainnan Elijah E. Cununings, House Committee on 
Oversight and Reform, to Rudy Giuliani (Sept. 30. 2019) (online at 
https:/ / oversight ho use. gov /sites/democrats. oversight. house. gov /files/ documents/20 l 90930%20-
%20Giuliani%20 HPSCI%20Subpoena%20Letter. pdf). 

198 Letter from Jon A. Sale. Counsel to Rudy Giuliani, to Cmmnittce Staff(Oct. 15, 2019). 

199 Id. 

200 Letter from Chainnan Adam B. Schiff, Honse Pennanent Select Co1mnittee on Intelligence, Chairman 
Eliot L. Engel. House Cmmnittee on Foreign Affairs, and Chainnan Elijah E. Cunnnings, House Committee on 
Oversight and Refonn. to Igor Fruman (Sept. 30, 2019) (online at 
hltps:/ / oversight house .gov /sites/democrats.oversight.house. gov /files/ documents/20 1909 30%20-
%20Fnunan%20Letter%20and%20Doc%20Request%20Schedule.pdf); Letter from Chairman Adam B. Schiff, 
House Permanent Select Committee on Intelligence. Chainnan Eliot L. Engel, House Committee on Foreign Affairs, 
and Chainnan Elijah E. Cunnnings, House Committee on Oversight and Rcforn1. to Lev Pamas (Sept. 30, 2019) 
( online at https ://oversight.ho use. gov /sites/ democrats.oversight house. gov /files/documents/20 l 90930%20-
%20Parnas%20Letter%20and%20 Doc%20Rcquest%20Schedule. pdf). 

201 Letter from Chainnan Adam B. Schiff. House Permanent Select Committee on Intelligence, Chainnan 
Eliot L. Engel. House Co1mnittee on Foreign Affairs, and Chainnan Eltjah E. Cmmnings. House Committee on 
Oversight and Reform, to Jolm M. Dowd. Conusel to Igor Fruman and Lev Parnas (Oct. 10. 2019) (online at 
https:/ /intelligence.house.gov/nploadedfiles/2019-10-09.eec _ engel _schiff _to _parnas _ fnurnm_re _ subpoena. pdt). 

2019). 

202 Letter from John M. Dowd, Counsel to Igor Fruman and Lev Pamas, to Co1mnittee Staff (Oct. 3, 2019). 

'
03 LetterfromJolrnM. Dowd, Colmsel to Igor Fruman and Lev Parnas. to Collllllittee Staff(Oct. 8, 2019). 

204 Email from John M. Dowd. Counsel to Igor Fruman and Lev Pamas, to Con1111ittee Staff (Oct. 9. 2019). 

205 Email from Committee Staff to John M. Dowd, Counsel to Igor Fmman and Lev Parnas (Oct. 10, 2019). 

206 Email from John M. Dowd, Counsel to Igor Fruman and Lev Parnas, to Connnittee Staff (Oct. 10, 

207 Exclusive: Giuliani Associate Parnas Will Comp(v with Trump Impeachment lnquiry~Lawyer, Reuters 
(Nov. 4, 2019) (online at www.reuters.com/article/us-usa-tmmp-impeachment-pamas-exclusiv/exclusive-giuliani
associate-now-willing-to-comply-with-trump-impeachment-inquiry-lawyer-idUSKBNlXE297). On November 23. 
2019, Mr. Pamas' attorney infonned the press that "Mr. Parnas learned from former Ukrainian Prosecutor General 
Victor Shokin that !Ranking Member Devin] Nunes had met with Shakin in Vie1111a last December." According to 
the report, "Pamas says he worked to put Nunes in touch with Ukrainians who could help Nunes dig up dirt on 
Biden and Democrats in Ukraine, according to Bondy." Exclusive: Giuliani Associate Willing to Tell Congress 
Nunes klet with }:):-Ukrainian Official to Get Dirt on Eiden, CNN (Nov. 23, 2019) (online at 
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www.cnn.com/2019/11/22/politics/nunes-vienna-trip-nkrainian-prosecutor-biden/index.html). Ou November 24, 
2019, Mr. Parnas' attorney told press that his client had arranged skype and phone calls earlier this year between 
Ranking Member Nunes· staff and Ukraine's chief anti-corruption prosecutor. Nazar Kholodnytsky. as well as a 
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Nunes Aides Hid Ukraine Meetings on Eiden Dirt from Schiff CNBC (Nov.24.2019) (online at 
www.cnbc.com/20 l 9 / l l/24/ giuliani-ally-would-testify-that-nuues-staffers-hid-ukraine-meetings-fro m-schiff html). 
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Pelosi, Chainnan Adam B. Schiff, House Permanent Select Committee on Intelligence, Chairman Eliot L. Engel, 
House Committee on Foreign Affairs Committee, and Chairman Elijah E. Cummings. House Committee on 
Oversight and Reform (Oct. 8, 2019) (online at www.whitehonse.gov/wp-content/uploads/2019/10/PAC-Letter
!0.08.20!9.pdf). 

'
09 See 2 U.S.C. §§ 192, 194. Witnesses who received subpoenas that were subsequently withdrawn would 

not face a similar risk of being held in contempt of Congress. 

' 10 See, e.g., Email from Committee Staff to Mick Mulvaney, Acting Chief of Staff, The White House 
(Nov. 7. 2019) ("Your failure or refusal to comply with the subpoena. including at the direction or behest of the 
President. shall constitute further evidence of obstruction of the House· s impeachment inquiry and may be used as 
an adverse inference against yon and the President. Moreover, your failure to appear shall constitute evidence that 
may be used against you in a contempt proceeding."). 

'
11 Letter from Chairman Eliot L. Engel. House Co1mnittee on Foreign Affairs, Chairman Adam B. Schiff, 

House Permanent Select Committee on Intelligence, and Acting Chairwoman Carolyn B. Maloney, House 
Committee on Oversight and Reform Mick Mulvaney, Acting Chief of Staff. The White House (Nov. 5, 2019) 
(onliue at https://oversight.house.gov/sites/democrats.oversight house.gov/liles/2019-l l-
05.CBM%20Engel%20Schiff%20to%20Mulvaney-WH%20re%20Depo%20Notice.pdf). 

012 House Pennanent Select Conunittee on Intelligence. Subpoena to Mick Mulvaney. Acting Chief of 
Staff, The White House (Nov. 7, 2019). 

213 Email from William Pittard. Counsel to Mick Mulvaney. Acting Chief of Staff. The White House, to 
Committee Staff (Nov. 8, 2019). 

' 14 Letter from Pat A Cipollone, Counsel to the President, The White House, to William Pittard. Counsel to 
Mick Mulvaney, Acting Chief of Staff. The White Honse (Nov. 8, 2019) (online at www.whitehouse.gov/wp
content/nploads/2019/10/P AC-Letter-I 0.08.2019.pdf). 

215 Letter from Steven A Engel, Assistant Attorney General. Office of Legal Counsel, Depaitment of 
Justice, to Pat A. Cipollone, Cotmsel to the President, The White House (Nov. 7, 2019). 

216 Mulvaney Dep. Tr. at 5. 

217 Id. at 7-9. 

218 On November 8. 2019. Mr. Mulvaney filed a motion in federal court seeking to join a lawsuit, discussed 
below. filed by Dr. Charles Kupperman seeking a declaratory judgment as to whether he should comply with the 
Committees' subpoena. On November 11. 2019. Mr. Mulvaney withdrew his request to join the case. White House 
Chief of Staff Mulvaney Drops Bid to Join Kupperman Impeachment Lawsuit, Washington Post (Nov. 11. 2019) 
( online at www. washingtonpost. cmn/local/le gal-issnes/bo lton-and-kuppennan-r~ject -white-house-chief-of-staff
mnlvaneys-bid-to-join-impeac hment -lawsuit/2019/l l/1 l/cdf40226-04ac- l lca-8292-c46ee8cb3dce _story .htlnl). 

219 Letter from Chainnan Eliot L. Engel. House Committee on Foreign Affairs. Chairman Adam B. Schiff, 
Honse Permanent Select Committee ou Intelligence. and Acting Chainvoman Carolyn B. Maloney, House 
Collllnittee on Oversight and Refonn, to Robert B. Blair. Assistant to the President and Senior Advisor to the Chief 
of Staff. The White House (Oct.24.2019). 

Letter from Whitney C. Ellerman, Counsel to Robert B. Blair, Assistant lo the President and Senior 
Advisor to the Chief of Staff. The White House, to Chainnan Eliot L. Engel, House Com1nittee on Foreign Affairs, 
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Chairman Adam B. Schiff, House Permanent Select Committee on Intelligence, and Acting Chairwoman Carolyn B. 
Maloney, House C01muittee on Oversight and Reform (Nov. 2, 2019). 

221 Letter from Chairman Adam B. Schiff. House Permanent Select Co1mnittee on Intelligence, Acting 
Chairwoman Carolyn B. Maloney, House Committee on Oversight aud Reform, and Chainnan Eliot L. Engel, 
House Committee on Foreign Affairs, to Whitney C. Ellennan, Counsel to Robert B. Blair, Assistant to the 
President and Senior Advisor to the Chief of Staff. The White House (Nov. 3, 2019); House Permanent Select 
Committee on Iutelligence, Subpoena to Robert B. Blair. Assistant to the President and Senior Advisor to the Chief 
of Staff, The White House (Nov. 3, 2019). 

22
' Blair Dep. Tr. at 6-7. 

223 Letter from Chairman Eliot L. Engel, House Committee on Foreign Affairs, Chairman Adam B. Schiff, 
House Permanent Select Committee on Intelligence, and Acting Chairwoman Carolyn B. Maloney, House 
Com1nittce on Oversight and Reform, to Charles J. Cooper and Michael W. Kirk, Counsel to Ambassador John 
Boltoll Fonner National Security Advisor, The White Honse (Oct. 30, 2019). 

224 Email from Charles J. Cooper, Counsel to Ambassador John Bolton, Fonner National Security Advisor, 
The White House, to Committee Staff (Oct. 30, 2019). 

2
" Letter from Charles J. Oioper, Counsel to Ambassador John BoltoQ Fonner National Security Advisor, 

The White House. to Douglas N. Letter, General Com1sel. House of Representatives (Nov. 8, 2019). 

226 In early November 2019, Ambassador Bolton"s personal attorney also inforn1ed Committee staff that if 
the Co1111nittees were to issue a subpoena to compel his testimony. he would seek to join the lawsuit filed by Dr. 
Kuppennan. On November 24, 2019, Chainnan Schiff stated, "We've certainly been in touch with his lawyer and 
what we ·ve been informed by his lawyer-because we invited him and he did not choose to come in mid testify, 
notwithstmiding the fact that his deputy Fiona Hill and his other deputy Colonel Vind1nan and Tim Morrison and 
others on the National Security Council have shown the courage to come in-is if we subpoena him, they will sue us 
in court." Schiff Pushes Bolton to Testif>' But Will Nor Go to Court to Force Him, CNN (Nov. 24, 2019) (online at 
www.cnn.com/2019 /11/24/politics/adam-scltiff-house-democrats-impeachment-statc-of-thc-union-
cnntv /index.html). 

22' Letter from Chairman Eliot L. Engel, House Committee on Foreign Affairs, Chairman Adam B. Schiff, 
House Per111m1ent Select Com1nittee on Intelligence, and Acting Chairwoman Carolyn B. Maloney, Honse 
Connnittee on Oversight and Refonn, to Jolm A. Eisenberg, Deputy Counsel to the President for National Security 
Affairs and Legal Advisor to the National Security Council, National Security Council, The Wltite House (Oct. 30, 
2019). 
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'
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connnittees' deposition request, nor did miy official at the White House,"). 

229 Letter from Chairman Eliot L. Engel, House Conunittec on Foreign Affairs, Chainnan Adam B. Schiff. 
House Permanent Select Committee on Intelligence, and Acting Chainvommi Carolyn B. Maloney, House 
Committee on Oversight and Reform, to John A. Eisenberg, Deputy Counsel to the President for National Security 
Affairs and Legal Advisor to the National Security Council, National Security Council, The White House (Nov. 1. 
2019): House Permanent Select Committee on Intelligence, Subpoena to Jolm A. Eisenberg, Deputy Counsel to the 
President for National Security Affairs and Legal Advisor to the National Security Council, The Wltite House (Nov. 
L 2019). 

230 Letter from William A. Burck, Conusel to John A. Eisenberg, Deputy Counsel to the President for 
National Security Affairs and Legal Advisor to the National Security Council. National Security Council, The White 
House, to Chairman Eliot L. Engel, House Comntittee on Foreign Affairs, Chairman Adam B. Scltiff. House 
Pennanent Select Committee on Intelligence, and Acting Chainvoman Carolyn B. Maloney, House Committee on 
Oversight and Reforn1 (Nov. 4, 2019). 

231 Letter from Pat A. Cipollone. Counsel to the President, The White Honse, to William A. Burck, Counsel 
to Jolm A. Eisenberg, Deputy Counsel to the President for National Security Affairs and Legal Advisor to the 
National Security Council, National Security Council, The White House (Nov. 3, 2019). 

232 Letter from Steven A. Engel, Assistant Attorney General, Office of Legal Counsel. Department of 
Justice, to Pat A. Cipollone, Conusel to the President, the White House (Nov. 3. 2019). 
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House Permanent Select Committee on Intelligence, and Acting Chairwoman Carolyn B. Maloney, House 
Co1muittee on Oversight and Reform, to Michael Ellis, Senior Associate Counsel to the President and Deputy Legal 
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Legal Advisor to the National Security Council, National Security Council, The White Honse, to Committee Staff 
(Nov. 2, 2019). 
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(Nov. 3, 2019). 
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Enviromnent, National Security Council (Nov. 4, 2019). 
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House Permanent Select Committee on Intelligence. and Chairman Elijah E. C'ummill!(s. House Committee ou 
Overaijl:ht 1111d ~fonn. to Lieutenant Colonel Alexander S. Vindman, Director fur Ukraine. National Security 
Cotnicil (Oct. 16, 2019). 

361 Email from Committee Staff to Michael Volkov and Matt Stankiewicz. Counsel to Lieutenant Colonel 
Alexander S. Vindman. Director for Ukraine, National Security Council (Oct. 29, 2019): House Pennanent Select 
Committee on Intelligence, Subpoena lo Lieutenant Colonel Alexandcc S. Vindman, Director fur Ukraine. National 
Security Council (Oct.29.2019). 

362 Vindmau Dep. Tr. (During the deposition. Lieutenant Colonel Vindman stated: "I was subpoeuaed to 
appear here. You know. absent 11 subpoena. I would believe I was operating under the President's guid11J1ce to not 
appear. but I was subpoenaed and I presented myself." Vindman Dep. Tr. at 232). 

3'" Email from Committee Staff, to Michael Volkov and Matt Stankiewicz. Cooosel to Lieutenant Colonel 
Alexander S. Vindman. Director for Ukraine. National Security Cow,cil (Nov. 19, 2019); House Permanent Select 
Colllluittee on Intelligence, Subpoena to Lieutenant Colonel Alexander S. Vindman. Director for Ukraine. National 
Security Coum:il (Nov. 19, 2019). 

364 Vindman-Williams Hearing Tr. 

365 Letter from Chainnan Eliot L. Enget House Committee on Foreign Affairs. Chairman Adam B. Schiff. 
House Permanent Select Committee on Intelligence. and Chairman Elijah E. Cummings. House Committee on 
Oversight and Reform, to Tiniothy Mon-ison. Former Deputy Agsistant to the President and Senior Director for 
Europe and Russia, National Seemly Cooocil (Oct 16, 2019). 

366 Email from Committee Staff to Barbara Van Gelder. Counsel to Timod1y Mo1nson. Fonner Deputy 
Assistant to the President and Senior Director fur Europe and Russia. National Security Com,cil (Oct. 31. 2019); 
House Permanent Select Conuuittee on Intelligence. Subpoena to Timothy Morrison. Fornier Deputy Aasistaut to 
!he President and Senior Director for Europe and Russia. National Security Cou1icil (Oct.31.2019). 

367 Morrison Dep. Tr. 

368 Email from Committee Staff to Barbara Van Gelde1·, Cooosel to Tnmthy Morrison. Fonner Deputy 
Assistant to the President and Senior Director fur Europe and Russia. National Sccnrity Council (Nov. 19. 2019); 
House Permanent Select Conllllittee on Intelligence, Subpoena to Timothy Morrison. Former Deputy As•i•tant to 
the President and Senior Director for Europe and Russia, National Security Council (Nov. 19, 2019). 

369 Morrison-Volker Hearing Tr. 

370 Letter from Chairman Eliot L. Engel, House Committee on Foreign Affairs, Chairman Adam B. Schiff. 
Honse Permanent Select Committee on InteHigence. and Acting Chairwoman Carolyn B. Maloney, House 
Committee on Oversight and Refom1, to David Hale, Under Secretary of State for Political Affiiin. Depai1ment of 
State (Nov.1.2019). 

371 Letter from Brian A. Glasser, Counsel to David Hale. Under Secreta1y of State for Political Affairs. 
Depllrtment of State. to Chainnan Adam B. Schiff, House Permanent Select Conllllittee ou Intelligence, Chairman 
Eliot L. EngeL House Committee on Foreign Affairs. and Acting Chairwoman Carolyn B. Maloney, House 
Committee on Oversight and Reform (Nov. 5. 2019). 

372 Email from C01mnittee Staff to Brian Glasser and Ca,y Joshi. Counsel for David Hale. Under Secretary 
ofState for Political Affairs. Depa,1ment of State (Nov.6.2019): House Permanent Select Committee on 
Intelligence. Subpoena to David Hale, Under Secretary of State for Political Affilirs. Department of State (Nov. 6. 
2019). 

373 Hale Dep. Tr. 
374 Email from Co1unrittee Staff to Brian A. Glasser. Counsel to David Hale. Under Secretlll')' of State for 

Political Affairs, Department of State (Nov. 20. 2019): Honse Pennanent Select Collllnittee on Intelligence. 
Subpoena to D8'-id Hale, Under Secreta,y of State for Political Atl'airs. Department of State (Nov.20.2019). 

375 Cooper-Hale Hearing Tl'. 
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376 Letter from Chairman Adam B. Schiff, House Permanent Select Committee on Intelligence, Acting 
Chairwoman Carolyn B. Maloney, House Committee on Oversight and Reform, and from Chairman Eliot L. Engel. 
House Committee on Foreign Affairs. to Kelllleth L. Wainstein, Counsel to David Holmes. Political Counselor at the 
U.S. Embassy in Kyiv, Ukraine, Department of State (Nov. 12. 2019). 

Email from Committee Staff to Kenneth L. Wainstein, Paul J. Nathanson, and Katherine Swan, Counsel 
to David Holmes. Political Counselor at the U.S. Embassy inKyiv, Ukraine, Department of State (Nov. 15, 2019): 
House Permanent Select Committee on Intelligence, Subpoena to David Holmes, Political Counselor at the U.S. 
Embassy inKyiv, Ukraine, Department of State (Nov.15.2019). 

Holmes Dep. Tr. 

379 Email from Committee Staff to Kelllleth L. Wainstein, Paul J. Nathanson, and Katherine Swan. Counsel 
to David Holmes, Political Counselor at the U.S. Embassy in Kyiv, Ukraine, Department of State (Nov. 21. 2019): 
House Permanent Select Committee on Intelligence, Subpoena to David Holmes, Political Counselor at the U.S. 
Embassy in Kyiv, Ukraine. Department of State (Nov. 21, 2019). 

380 Hill-Holmes Hearing Tr. 

381 Email from Conunittee Staff to Ambassador P. Michael McKinley, Former Senior Advisor to the 
Secretary of State, Department of State (Oct. 12, 2019). 

380 Letter from Chairman Eliot L. Engel. House Conunittee on Foreign Affairs, Chairman Adam B. Schiff, 
House Permanent Select Committee on Intelligence, and Chairman Elijah E. Cummings, House Committee on 
Oversight and Refonn, to John B. Bellinger, III, Counsel to Ambassador P. Michael McKinley, Former Senior 
Advisor to the Secretary of State. Department of State (Oct. 14, 2019). 

383 McKinley Transcribed Interview Tr. 

384 Letter from Chairman Eliot L. Engel. House Committee on Foreign Affairs, Chairman Adam B. Schiff, 
House Pennanent Select Com1nittee on Intelligence, and Chainnan Elijah E. Cummings, House Committee ou 
Oversight and Refonu, to Ambassador Philip T. Recker, Acting Assistant Secretary, Bureau of European aud 
Eurasian Affairs, Department of State (Oct. 16, 2019). 

385 Letter from Chairman Adam B. Schiff, House Permanent Select Committee on Intelligence, Chainnan 
Eliot L. Engel, House Committee on Foreign Affairs, and Acting Chairwoman Carolyn B. Maloney, House 
Committee on Oversight and Reform, to Margaret E. Daum, Counsel to Ambassador Philip T. Reeker. Acting 
Assistant Secretary, Bureau of European and Eurasian Affairs, Department of State (Oct. 25, 2019): Honse 
Pennanent Select Com1nittee on Intelligence. Subpoena to Ambassador Philip T. Reeker, Acting Assistant 
Secretary. Bureau of European and Eurasian Affairs, Department of State (Oct. 25. 2019). 

386 Recker Dep. Tr. 

38
' Letter from Chainnan Eliot L. Engel, House Committee on Foreign Affairs, Chainnan Adam B. Schiff, 

House Pennanent Select Committee on Intelligence, and Chairman Elijah E. Cummings, House Committee on 
Oversight and Refonn, to Secretary Michael R. Pompco, Department of State (Sept. 13, 2019). 

388 Letter from Chairman Eliot L. Engel, House Committee on Foreign Affairs, Chairman Adam B. Schiff. 
House Permanent Select Committee on Intelligence, and Chairman Elijah E. Cmmnings, House Connnittee on 
Oversight and Refonn. to Secretary Michael R. Pompeo, Department of State (Sept 27, 2019). 

389 Letter from Chairman Eliot L. Engel, Honse Committee on Foreign Affairs, Chainnan Adam B. Schiff, 
House Pennanent Select Conunittee on Intelligence, and Chairman Elijah E. Cummings, House Conunittee on 
Oversight and Refonn, to Ambassador Kurt Volker, U.S. Special Representative for Ukraine Negotiations, 
Department of State (Sept. 27. 2019). 

390 Letter from Secretary Michael F. Pompeo. Department of State, to Chainnan Eliot L. Engel, House 
Committee on Foreign Affairs (Oct. L 2019) (Identical letters transmitted to Chairman Schiff and Chairman 
Cmmnings). 

391 Letter from Marik A. String, Acting Legal Advisor, Department of State. to Margaret E. Daum, Counsel 
to Ambassador Kurt Volker, U,S, Special Representative for Ukraine Negotiations, Department of State (Oct. 2, 
2019). 
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392 Letter from Margaret E. Daum, Counsel to Ambassador Kurt Volker, U.S. Special Representative for 
Ukraine Negotiations, Department of State, to Chainnan Eliot L. Engel, House Committee on Foreign Affairs, 
Chairman Adam B. Schiff, House Pennancnt Select Committee on Intelligence, and Chainnan Eltiah E. Cummings, 
House Co1mnittee on Oversight and Refonn (Oct. 2. 2019): Kurt Volker Docmnent Production, Bates KV0000000-
KV00000065 (Oct.2.2019). 

393 Volker Transcribed Interview Tr. 

394 Morrison-Volker Hearing Tr. 

395 Letter from Chairman Adam B. Schiff, House Pennanent Select Committee on Intelligence, and Acting 
Chairwoman Carolyn B. Maloney. House Committee on Oversight and Reform. and Chainnan Eliot L. Engel. 
House Committee on Foreign Affairs, to Justin Shur, Counsel to Jemlifer Williams. Special Advisor for Europe and 
Russia. Office of the Vice President (Nov. 4, 2019). 

396 Email from Committee Staff to Justin Shur, Counsel to Jemlifer Williams. Special Advisor for Europe 
and Russia. Office of the Vice President (Nov. 7, 2019); House Pennanent Select Committee on Intelligence. 
Subpoena to Jennifer Williams, Special Advisor for Europe and Russia, Office of the Vice President (Nov.7.2019). 

397 Williams Dep. Tr. 

398 Letter from Jemlifer Williams, Special Advisor for Europe and Russia, Office of the Vice President. 
Justin Shur, Emily K. Damrau, and Caleb Hayes-Deats. Com1sel to Jemlifer Williams. Special Advisor for Europe 
and Russia Office of the Vice President. to Chairman Adam B. Schiff, House Pennanent Select Committee on 
Intelligence (Nov. IL 2019). 

399 Elmril from C01mnittce Staff to Justin Shur and Caleb Hayes-Deats, Counsel to Je1mifer Williams. 
Special Advisor for Europe and Russia, Office of the Vice President (Nov. 19, 2019): House Pemll!nent Select 
Conunittee on Intelligence, Subpoena to Jennifer Williams, Special Advisor for Europe and Russia. Office of the 
Vice President (Nov.19.2019). 

400 Vind1nan-Williams Hearing Tr. 

401 YovanovitchDep. Tr. at 193. 

·102 Yovanovitch Hearing Tr. at 37-38. 

403 Id. at 38. 

4
'" Donald J. Tnunp, Twitter (Nov. 15. 2019) (online at 

https://twitter.com/rea!DonaldTrump/status/119535619834 7956224 ). 

405 Yovanovitch Hearing Tr. at 46. 

406 The Latest: Ousted Ukraine Ambassador Has Her Say in Hearing, Associated Press (Nov. 16. 2019) 
(Online at https://apnews.com/2f420045618b4106b6fa7419a3d75b8e). 

407 Impeachment Inquiry Hearing with Former[!,", Ambassador to Ukraine, CNN (Nov. 15. 2019) (online 
at www.cnn.com/politics/live-news/impeachment-hearing- l l -15- l 9/h_ lb32b l 49 l 8 l 437e02e5d93 7c6fc64f35). 
During a recess in the hearing at which Ambassador Yovanovitch was testifying, a fedcrnl jury returned a verdict of 
guilty against President Tnunp ·s longest-serving political advisor. Roger Stone. on seven criminal counts. including 
witness tampering and obstruction of Congress· investigation into Russian interference in the 2016 election and 
possible links to President Trump's campaign. Mr. Stone used threats and intimidation to attempt to persuade a 
witness to withhold infonnation and lie to Congress. He has yet to be sentenced. See Roger Stone Guilty on All 
Counts a/Lying to Congress, T.Vitness Tampering, Washlngton Post (Nov. 15, 2019) (online at 
www.washingtonpost.com/local/public-safety/roger-stone-jmy-weighs-evidence-and-a-defense-move-to-make-case
about-muellcr/2019/l l/15/554fff5a-06ff-l lca-8292-c46ee8cb3dce_ story.html). Mr. Stone was convicted of giving 
false and nlisleading statements to the Intelligence Committee, failing to produce and lying about the existence of 
records responsive to Conunitlee requests, and attempting to persuade a witness to give false testimony to the 
Com1rrittee. Among other acts of witness tampering, Mr. Stone told the witness to "Stonewall it. Plead the Fifth" 
and to "be honest w lbi" that "'there was no back channel." He also called the witness a "rat" and "stoolie" and 
threatened retaliation. United States v. Roger Stone, Indictment. No. l:19-cr-00018-ABJ (Jan. 24, 2019). Mr. Stone 
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was convicted of violating 18 U.S.C. § 1505 (obstruction). 18 U.S.C. § 1001 (false statements), and 18 U.S.C. § 
1512(b) (witness tampering). 

-IC~ Fox and Friends, Fox News (Nov. 22, 2019) (online at www.youtube.com/walch?v=WNqKhRcpktU). 

·109 Douald J. Trump, Twitter (Oct. 23, 2019) (ouline at 
https://twitter.com/realDonaldTrump/status/118916730945 5331328). 

·110 The White House, Remarks by President Trump Before Marine One Departure (Nov. 3. 2019) (ouline at 
www.whitehouse.gov/briefings-statements/remarks-president -trump-marine-one-departure-7 4/). 

411 Donald J. Trump, Twitter (Nov. I 9, 2019) (retweeting Dan Scavino Jr., Twitter (Nov. 19, 2019)(ouline 
at https://twitter.com/Scavino45/slatus/l 196860213233684480)). 

'112 See, e.g, Berman Shocked byRepuhlican 's Attacks on US War Vet. CNN (Oct. 29, 2019) (ouline at 
www.cnn.com/videos/politics/2019/ J 0/29/duffy-berman-spar-over-viudman-loyalty newday-vpx.cnn) (fonner Rep. 
Sem1 Duffy claiming that Lt. Col Vindman "has an affinity, I think for the Ukraine," that '"it seems very clear that he 
is incredibly concerned about Ukrainian defense," and that "I don't know that he's concerned about American 
policy"); see also Rudy Giuliani, Twitter (Oct. 30, 2019) (ouline at 
https://twitter.com/RudyGiulim1i/stalus/J l89732605383630850) (claiming that Lt. Col. Vindman was "giving advice 
to two countries" and stating that "I thought he worked for US"). 

413 House Pennanent Select Committee on Intelligence, Written Statement ofLieuteuant Colonel Alexander 
S. Vindman, lmpcaclunent, I 16th Cong. (Nov. 19, 2019). 

41
·' Donald J. Trump, Twitter (Oct. 23, 2019) (ouline at 

https://twittcr.com/reaJDonaldTnnup/status/1187063301731209220). 

415 Donald J. Trump, Twitter (Oct. 23, 2019) (online at 
https://twitter.com/rcalDonaldTrump/status/ 1I870809239610 12228). 

416 The White House, Remarks by President Trump Before A1arine One Departure (Oct. 25, 2019) (ouline 
at www.whitchouse.gov/briefings-statements/remarks-president-trump-marine-one-departure-72/). 

417 Donald J. Trump, Twitter (Nov. 13, 2019) (ouline at 
https://twitter.com/rcaldonaldtrump/status/l l 94608482793795584). 

418 Donald J. Trump. Twitter (Nov. 17, 2019) (ouline at 
https://twitter.co111/reaJDonaldTru1up/status/l l 96155347117002752). 

•
119 Vindman-Williams Hearing Tr. at 97. 

420 Donald J. Tnunp, Twitter (Nov. 16, 2019) (online at 
https://twitter.com/rcalDonaldTrump/status/1195727871765073921); Donald J. Trump, Twitter (Nov. 16, 2019) 
(onlinc at hltps://twitter.com/realDonaldTrump/status/1195727879780360193). 

4
'

1 50 U.S.C. § 3033(g)(3) (when a complaint is received from a member of the Intelligence Community, 
"the Inspector General shall not disclose the identity of the employee without the consent of the employee, unless 
the Inspector General detennines that such disclosure is unavoidable during the course of the investigation or the 
disclosure is made to ,m official of the Department of Justice responsible for determining whether a prosecution 
should be undertaken"). 

4
:>2 50 U.S.C. § 3234(b ). 

4" Letter from Michael K. Alkinson, Inspector General of the I ntelligencc Community, to Chairman Adam 
B. Schiff. House Pennanent Select Committee on Intelligence, and Ranking Member Devin N1mes, Honse 
Pennanent Select Committee on Intclligcncc (Sept. 9, 2019); see also 50 U.S.C. § 3033(k)(5)(C) ("Upon receipt of 
the troosmittal from the ICIG, the Director shall within 7 calendar days of such receipt, forward such transmittal to 
the congressional intelligence committees, together with any comments the Director considers appropriate.") 

•
124 Letter from Chairman, Adam B. Schiff, House Perumnent Select Committee on Intelligence, lo Joseph 

Maguire, Acting Director of National Intelligence, Office of the Director of National Intelligence (Sept. 13, 2019). 
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425 House Permanent Select ColUIUittee on Intelligence, House Intelligence Committee Releases 
Whistleblower Complaint (Sept. 26. 2019) (online at 
https://intelligcnce.house.gov/news/documentsingle.aspx?DocumentID=708). 

426 Listen: Audio of Trump Discussing Whistleblower at Private Event: 'That's Close to a Spy, 'Los 
Angeles Times (Sept. 26. 2019) (online at www.latimes.com/politics/story/2019-09-26/trnmp-at-private-breakfast
who-gave-the-whistle-blower-the-infornmtion-because-thats-almost-a-spy). 

42 ' House Pennancnt Select Committee on lntelligence. Chairmen Warn President to Stop Attacking 
TVhistleb!ower and Witnesses to His Afisconduct and to Halt Efforts to Obstruct Impeachment Inquiry (Sept. 26, 
2019) (online at https://inlelligence house.gov/news/documentsingle.aspx?Docnment!D=709). 

428 Donald J. Tnnnp, Twitter (Sept. 29, 2019) (online at 
https://twitter.com/rea!DonaldTrump/status/ l l 784427657363333 l 3 ?s=20). 

429 DonaldJ. Trnmp, Twilter(Oct. 4, 2019) (online at 
https://twitter.com/rea!DonaldTrump/status/1180123504924151809). 

430 The White House, Remarks by President Trump Before 1\farine One Departure (Nov. 3, 2019) (online at 
www.whitehousc.gov/briefings-statements/remarks-president-trump-marine-one-departure-7 4/). 

431 Donald J. Tnnnp, Twitter (Nov. 3, 20 I 9) ( online at 
https://twitter.com/realdonaldtrump/status/ l l 91000516580519937). 

432 The White House, Remarks by President Trump Before Jfarine One Departure (Nov. 3, 2019) (Online at 
www.whitehouse.gov/bricfings-statcmcnts/remarks-presideut-trnmp-marinc-one-dcparture-7 4/). 

433 The White House. Remarks by President Trump Before Afarine One Departure (Nov. 4, 2019) (online at 
www.whitehousc.gov/briefings-statements/remarks-president -trnmp-marine-one-dcparture-7 5/). 

434 The White House. Remarks by Presidem Trump Af/er Tour ofApple Manufacturing Plant (Nov. 20, 
20 I 9) ( o nline www. white house. gov /briefings-statements/remarks-president-trump-tour-apple-manufacturing-plant -
auslin-tx/). 

435 Letter from Chainnan Adam B. Schiff to Ranking Member Devin Nunes. House Permanent Select 
Conunittee on Intelligence (Nov. 9. 20 I 9). 

436 In 2017, every Republican Member of Congress joined a unanimous vote in the House of 
Representatives to increase penalties for retaliation against whistleblowers. U.S. House of Representatives. Roll 
Call Vote Approving S. 585, The Dr. Clnis Kirkpatrick Whistleblower Protection Act of2017 (Oct. 12, 2017) (420 
yeas, 0 nays) (online at www.gmirack.us/congress/votes/l 15-2017 /h568). 

437 House Intelligence Chair News Conference, C-SPAN (Mar. 24, 2017) (online at www.c
span.org/video/? 4 25 9 5 3-1/paul-manafort -volunteered-intelligence-co1mnittee-chairman-nnnes ). 

"' Id. 
439 Office of Senator Chuck Grassley, Grassley Statement Regarding Intel Community Whist/eh lower (Oct. 

I. 2019) (online at w\vw.grassley.senate.gov/news/ncws-rcleases/grassley-statement-regarding-intel-conununity
whislleblower). 

440 Senate Intel Chair Doesn't FVant Whistleb/ower 's Identity Disclosed. The Hill (Nov.7.2019) (online at 
https://tl1ehill.com/homenews/seuate/469455-senate-intel-chair-doesut-want-whistleblowers-identity-disclosed). 

441 Republicans Break wirh Trump and Rand Paul an Whistleblower Unmasking. Politico (Nov. 5. 2019) 
(onliue at www.politico.com/news/2019/ l l/05/rand-paul-trump-whistleblower-065917). 
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APPENDIX A: KEY PEOPLE AND ENTITIES 

Anderson, Christopher J. Special Advisor for Ukraine Negotiations, Department of State, 
August 2017-July 2019 

Atkinson, Michael K. Inspector General of the Intelligence Community, May 2018-
present 

Avakov, Arsen Ukrainian Minister oflnternal Affairs, February 2014-present 

Bakanov, Ivan Head of Security Service of Ukraine, August 2019-present; First 
Deputy Chief of the Security Service of Ukraine, May 2019-
August 2019 

Barr, William P. Attorney General, Department of Justice, February 2019-present 

Bi den, Hunter Son of former Vice President Joe Bi den 

Biden, Joseph R., Jr. U.S. Vice President, January 2009-January 2017 

Blair, Robert B. Assistant to the President and Senior Advisor to the Chief of Staff, 
February 2019-present 

Bohdan (Bogdan), Andriy Head of Ukrainian Presidential Administration, May 2019-present 

Bolton, John National Security Advisor, March 2018-September 2019 

Brechbuhl, T. Ulrich Counselor, Department of State, May 2018-present 

Bulatao, Brian Under Secretary of State for Management, Department of State, 
May 2019-present 

Burisma Holdings Ukrainian energy company 

Cipollone, Pat White House Counsel, December 2018-present 

Clinton, Hillary Rodham Democratic Presidential candidate, November 2016 

Cooper, Laura K. Deputy Assistant Secretary of Defense for Russia, Ukraine, 
Eurasia, Department of Defense, 2016-present 

Croft, Catherine M. Special Advisor for Ukraine Negotiations, Department of State, 
July 2019-present; Ukraine director, National Security Council, 
July 2017-July 2018 
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Crowd Strike 

Danyliuk (Danylyuk), 
Oleksandr "Sasha" 

diGenova, Joseph 

Duffey, Michael 

Eisenberg, John 

Ellis, Michael 

Cybersecurity company; object of conspiracy theories claiming 
that Crowd Strike framed Russia in hack of the DNC server in the 
2016 U.S. election 

Secretary, Ukrainian National Security and Defense Council, 
May 2019-September 2019 

Attorney allegedly working for President Trump to obtain 
information from Ukrainian officials on the Bidens 

Associate Director, National Security Programs, Office of 
Management and Budget, May 2019-present 

Legal Advisor to the National Security Council and Deputy 
Counsel to the President for National Security Affairs, February 
2017-present 

Senior Associate Counsel to the President and Deputy Legal 
Advisor to the National Security Council, March 2017-present 

Elwood, Courtney Simmons General Counsel, Central Intelligence Agency, June 2017-present 

Engel, Steven A. Assistant Attorney General, Office of Legal Counsel, Department 
of Justice, November 2017-present 

Esper, Mark Secretary of Defense, Department of Defense, July 2019-present; 
Acting Secretary of Defense, June 2019-July 2019 

Fruman, Igor Giuliani associate named in indictment unsealed on October 10, 
2019 

Giuliani, Rudolph "Rudy" President Trump's agent and personal attorney 

Griffith, P. Wells Senior Director for International Energy and Environment, 
National Security Council, April 2018-present 

Hale, David M. Under Secretary of State for Political Affairs, Department of State, 
August 2018-present 

Hannity, Sean Host of Hannity, Fox News, January 2009-present 

Hill, Fiona Deputy Assistant to the President and Senior Director for Europe 
and Russia, National Security Council, April 2017-July 2019 

Hochstein, Amos J. Supervisory Board Member, Naftogaz, November 2017-present 
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Holmes, David A. 

Johnson, Ron 

Kellogg, Keith 

Kenna, Lisa D. 

Kent, George P. 

Kholodnitsky, Nazar 

Klitenic, Jason 

Kulyk, Kostiantyn 

Kupperman, Charles M. 

Kushner, Jared 

Kvien, Kristina 

Lutsenko, Yuriy 

McCormack, Brian 

McKinley, P. Michael 

McKusker, Elaine A. 

Maguire, Joseph 

Political Counselor, U.S. Embassy in Kyiv, Ukraine, August 2017-
present 

Senator from Wisconsin, Chairman, Senate Homeland Security 
and Governmental Affairs Committee, January 2015-present 

National Security Advisor to the Vice President, April 2018-
present 

Executive Secretary in the Office of the Secretary, Department of 
State, June 2017-present 

Deputy Assistant Secretary of State, Bureau of European and 
Eurasian Affairs, September 2018-present; Deputy Chief of 
Mission in Kyiv, Ukraine, 2015-2018 

Head, Ukrainian Specialized Anti-Corruption Prosecutor's Office, 
November 2015-present 

General Counsel, Office of the Director of National Intelligence 

Deputy Head of the Ukrainian Department ofinternational Legal 
Cooperation of the Prosecutor General's Office, November 2018-
November 2019 

Deputy National Security Advisor, January 2019-September 2019 

Assistant to the President and Senior Advisor, 2017-present 

Deputy Chief of Mission, U.S. Embassy in Kyiv, May 2019-
present 

Ukrainian Prosecutor General, May 2016-August 2019 

Associate Director for Natural Resources, Office of Management 
and Budget, September 2019-present; Chief of Staff, Department 
of Energy, March 2017-September 2019 

Senior Advisor to the Secretary, Department of State, May 2018-
October 2019 

Deputy Under Secretary of Defense (Comptroller), Department of 
Defense, August 2017-present 

Acting Director of National Intelligence, August 2019-present 
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Manafort, Paul 

Morrison, Tim 

Mueller, Robert S., III 

Mulvaney, John Michael 
"Mick" 

Murphy, Chris 

Naftogaz 

Parnas, Lev 

Patel, Kashyap "Kash" 

Pence, Michael R. 

Pennington, Joseph 

Chairman, Donald J. Trump presidential campaign, May 2016-
August 2016; convicted in August 2018 on two counts of bank 
fraud, five counts of tax fraud, and one count of failure to disclose 
a foreign bank account 

Deputy Assistant to the President for National Security, National 
Security Council, July 2019-October 2019 

Special Counsel, Department of Justice, May 2017-May 2019 

Acting Chief of Staff, White House, January 2019-present 

Senator from Connecticut, Ranking Member, Subcommittee on 
Near East, South Asia, Central Asia, and Counterterrorism, Senate 
Committee on Foreign Relations, formerly Ranking Member, 
Subcommittee on Europe and Regional Security Cooperation, 
Senate Committee on Foreign Relations, January 2017-January 
2019 

Ukrainian state-owned national gas company 

Giuliani associate named in indictment unsealed on October l 0, 
2019 

Senior Director for Counterterrorism, National Security Council, 
July 2019-present; former Staff, Directorate oflnternational 
Organizations and Alliances, National Security Council, February 
2019-July 2019; former National Security Advisor, House 
Permanent Select Committee on Intelligence, March 2018-January 
2019; former Senior Counsel for Counterterrorism, House 
Permanent Select Committee on Intelligence, April 2017-March 
2018 

Vice President, January 2017-present 

Charge d'Affaires, of the U.S. Embassy in Ukraine, May 2019 

Perez, Carol Z. Director General of the Foreign Service and Director of Human 
Services, January 2019-present 

Perry, James Richard "Rick" Secretary of Energy, March 2017-December 2019 

Pompeo, Michael 

Poroshenko, Petro 

Secretary of State, April 2018-present 

President of Ukraine, June 2014-May 2019 
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Portman, Robert 

Purpura, Michael 

Putin, Vladimir 

Reeker, Philip T. 

Rood, John C. 

Sandy, Mark 

Sekulow, Jay 

Shokin, Viktor 

Short, Marc 

Solomon, John 

Sondland, Gordon 

String, Marik 

Sullivan, John J. 

Taylor, William B., Jr. 

"Three Amigos" 

Toensing, Victoria 

U.S. Senator from Ohio, January 2011-present; Chairman, 
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EXECUTIVE SUMMARY 

On November 8, 2016, nearly 63 million Americans from around the country chose 
Donald J. Trump to be the 45th President of the United States. Now, less than a year before the 
next presidential election, 231 House Democrats in Washington, D.C., are trying to undo the will 
of the American people.' As one Democrat admitted, the pursuit of this extreme course of action 
is because they want to stop President Trump's re-election.t 

Democrats in the House of Representatives have been working to impeach President 
Trump since his election. Democrats introduced four separate resolutions in 2017 and 2018 
seeking to impeach President Trump.+ In January 2019, on their first day in power, House 
Democrats again introduced articles of impeachment.§ That same day, a newly elected 
Congresswoman promised to an audience of her supporters, "we're going to go in there and 
we're going to impeach the [expletive deleted]."" Her comments are not isolated. Speaker 
Nancy Pelosi called President Trump "an impostor" and said it is "dangerous" to allow American 
voters to evaluate his performance in 2020.tt 

The Democrats' impeachment inquiry is not the organic outgrowth of serious 
misconduct; it is an orchestrated campaign to upend our political system. The Democrats are 
trying to impeach a duly elected President based on the accusations and assumptions of unelected 
bureaucrats who disagreed with President Trump's policy initiatives and processes. They are 
trying to impeach President Trump because some unelected bureaucrats were discomforted by an 
elected President's telephone call with Ukrainian President Volodymyr Zelensky. They are 
trying to impeach President Trump because some unelected bureaucrats chafed at an elected 
President's "outside the beltway" approach to diplomacy. 

The sum and substance of the Democrats' case for impeachment is that President Trump 
abused his authority to pressure Ukraine to investigate former Vice President Joe Eiden, 
President Trump's potential political rival, for President Trump's benefit in the 2020 election. 
Democrats say this pressure campaign encompassed leveraging a White House meeting and the 
release of U.S. security assistance to force the Ukrainian President to succumb to President 
Trump's political wishes. Democrats say that Mayor Rudy Giuliani, the President's personal 
attorney, and a "shadow" group of U.S. officials conspired to benefit the President politically. 

The evidence presented does not prove any of these Democrat allegations, and none of 
the Democrats' witnesses testified to having evidence of bribery, extortion, or any high crime or 
misdemeanor. 

'H. Res. 660, 116th Cong. (2019) (Roll call vote 604). 
t Weekends with Alex Witt (MSNBC television broadcast May 5 2019) (interview with Rep. Al Green). 
' 1-L, Res. 705, l I 5th Cong. (20 l 8); H. Res. 646, l I 5th Cong. (20 I 7); 1-L Res. 621, l 15th Cong. (2017); 1-l. Res. 438, 
I 15th Cong. (2017). 
I 1-L Res. 13, 116th Cong. (2019). 
"Amy B. Wong, Rep. Rashida Tlaib pr(!fane(v pramised to impeach Trump. She's not sony., Wash. Post, Jan. 4, 
2019. 

Emily Tillett, Nancy Pelosi says Tnanp 's attack, on witnesses "very significant" to impeachment pro he, CBS 
News. Nov. 15, 2019; Dear Collcagne Letter from Speaker Nancy Pelosi (Nov. 18, 2019). 
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The evidence does not support the accusation that President Trump pressured President 
Zelensky to initiate investigations for the purpose of benefiting the President in the 2020 
election. The evidence does not support the accusation that President Trump covered up the 
summary of his phone conversation with President Zelensky. The evidence does not support the 
accusation that President Trump obstructed the Democrats' impeachment inquiry. 

At the heart of the matter, the impeachment inquiry involves the actions of only two 
people: President Trump and President Zelensky. The summary of their July 25, 2019, telephone 
conversation shows no quid pro quo or indication of conditionality, threats, or pressure-much 
less evidence of bribery or extortion. The summary reflects laughter, pleasantries, and cordiality. 
President Zelensky has said publicly and repeatedly that he felt no pressure. President Trump has 
said publicly and repeatedly that he exerted no pressure. 

Even examining evidence beyond the presidential phone call shows no quid pro quo, 
bribery, extortion, or abuse of power. The evidence shows that President Trump holds a deep
seated, genuine, and reasonable skepticism of Ukraine due to its history of pervasive corruption. 
The President has also been vocal about his skepticism of U.S. foreign aid and the need for 
European allies to shoulder more of the financial burden for regional defense. Senior Ukrainian 
officials under former President Petro Poroshenko publicly attacked then-candidate Trump 
during the 2016 campaign-including some senior Ukrainian officials who remained in their 
positions after President Zelensky' s term began. All of these factors bear on the President's state 
of mind and help to explain the President's actions toward Ukraine and President Zelensky. 

Understood in this proper context, the President's initial hesitation to meet with President 
Zelensky or to provide U.S. taxpayer-funded security assistance to Ukraine without thoughtful 
review is entirely prudent. Ultimately, President Zelensky took decisive action demonstrating his 
commitment to promoting reform, combatting corruption, and replacing Poroshenko-era 
holdovers with new leadership in his Administration. President Trump then released security 
assistance to Ukraine and met with President Zelensky in September 2019-all without Ukraine 
taking any action to investigate President Trump's political rival. 

House Democrats allege that Ukraine felt pressure to bend to the President's political 
will, but the evidence shows a different reality. Ukraine felt good about its relationship with the 
United States in the early months of the Zelensky Administration, having had several high-level 
meetings with senior U.S. officials between July and September. Although U.S. security 
assistance was temporarily paused, the U.S. government did not convey the pause to the 
Ukrainians because U.S. officials believed the pause would get worked out and, if publicized, 
may be mischaracterized as a shift in U.S. policy towards Ukraine. U.S. officials said that the 
Ukrainian government in Kyiv never knew the aid was delayed until reading about it in the U.S. 
media. Ambassador Kurt Volker, the key American interlocutor trusted by the Ukrainian 
government, said the Ukrainians never raised concerns to him until after the pause became public 
in late August. 

The Democrats' impeachment narrative ignores Ukraine's dramatic transformation in its 
fight against endemic corruption. President Trump was skeptical of Ukrainian corruption and his 
Administration sought proof that newly-elected President Zelensky was a true reformer. And 

II 
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after winning a parliamentary majority, the new Zelensky administration took rapid strides to 
crack down on corruption. Several high-level U.S. officials observed firsthand these anti
corruption achievements in Kyiv, and the security assistance was released soon afterward. 

The Democrats' impeachment narrative also ignores President Trump's steadfast support 
for Ukraine in its war against Russian occupation. Several of the Democrats' witnesses described 
how President Trump's policies toward Ukraine to combat Russian aggression have been 
substantially stronger than those of President Obama-then under the stewardship of Vice 
President Bi den. Where President Obama and Vice President Bi den gave the Ukrainians night
vision goggles and blankets, the Trump Administration provided the Ukrainians with lethal 
defensive assistance, including Javelin anti-tank missiles. 

The Democrats nonetheless tell a story of an illicit pressure campaign run by President 
Trump through his personal attorney, Mayor Giuliani, to coerce Ukraine to investigate the 
President's political rival by withholding a meeting and security assistance. There is, however, 
no direct, firsthand evidence of any such scheme. The Democrats are alleging guilt on the basis 
of hearsay, presumptions, and speculation-all of which are reflected in the anonymous 
whistleblower complaint that sparked this inquiry. The Democrats' narrative is so dependent on 
speculation that one Democrat publicly justified hearsay as "better" than direct evidence. tt 
Where there are ambiguous facts, the Democrats interpret them in a light most unfavorable to the 
President. In the absence of real evidence, the Democrats appeal to emotion-evaluating how 
unelected bureaucrats.felt about the events in question. 

The fundamental disagreement apparent in the Democrats' impeachment inquiry is a 
difference of world views and a discomfort with President Trump's policy decisions. To the 
extent that some unelected bureaucrats believed President Trump had established an "irregular" 
foreign policy apparatus, it was because they were not a part of that apparatus. There is nothing 
illicit about three senior U.S. officials-each with official interests relating to Ukraine
shepherding the U.S.-Ukraine relationship and reporting their actions to State Department and 
NSC leadership. There is nothing inherently improper with Mayor Giuliani's involvement as 
well because the Ukrainians knew that he was a conduit to convince President Trump that 
President Zelensky was serious about reform. 

There is also nothing wrong with asking serious questions about the presence of Vice 
President Bi den's son, Hunter Bi den, on the board of directors of Burisma, a corrupt Ukrainian 
company, or about Ukraine's attempts to influence the 2016 presidential election. Bi den's 
Burisma has an international reputation as a corrupt company. As far back as 2015, the Obama 
State Department had concerns about Hunter Biden's role on Burisma's board. Ukrainian anti
corruption activists noted concerns as well. Publicly available-and irrefutable-evidence shows 
how senior Ukrainian government officials sought to influence the 2016 U.S. presidential 
election in opposition to President Trump's candidacy, and that some in the Ukrainian embassy 
in Washington worked with a Democrat operative to achieve that goal. While Democrats 
reflexively dismiss these truths as conspiracy theories, the facts are indisputable and bear heavily 
on the Democrats' impeachment inquiry. 

"Impeachment Inquiry: Ambassador William B. Taylor and Afr. George Kent": Hearing h~fore the fl. Penn. Se/. 
Comm. on Intelligence, 116th Cong. (2019) (statement of Rep. Mike Quigley). 
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* * * 

In our system of government, power resides with the American people, who delegate 
executive power to the President through an election once every four years. Unelected officials 
and career bureaucrats assist in the execution of the laws. The unelected bureaucracy exists to 
serve the elected representatives of the American people. The Democrats' impeachment narrative 
flips our system on its head in service of their political ambitions. 

The Democrats' impeachment inquiry, led by House Intelligence Committee Chairman 
Adam Schiff, is merely the outgrowth of their obsession with re-litigating the results of the 2016 
presidential election. Despite their best efforts, the evidence gathered during the Democrats' 
partisan and one-sided impeachment inquiry does not support that President Trump pressured 
Ukraine to investigate his political rival to benefit the President in the 2020 presidential election. 
The evidence does not establish any impeachable offense. 

But that is not for Democrats' want of trying. 

For the first phase of the Democrats' impeachment inquiry, Chairman Schiff led the 
inquiry from his Capitol basement bunker, preventing transparency on the process and 
accountability for his actions. Because the fact-finding was unclassified, the closed-door process 
was purely for information control. This arrangement allowed Chairman Schiff-who had 
already publicly fabricated evidence and misled Americans about his interaction with the 
anonymous whistleblower-to selectively leak information to paint misleading public narratives, 
while simultaneously imposing a gag rule on Republican members. From his basement bunker, 
Chairman Schiff provided no due process protections for the President and he directed witnesses 
called by the Democrats not to answer Republican questions. Chairman Schiff also ignored 
Republican requests to secure the testimony of the anonymous whistleblower, despite promising 
earlier that the whistleblower would provide "unfiltered testimony." 

When the Democrats emerged from the bunker for the public phase of their impeachment 
inquiry, Chairman Schiff continued to deny fundamental fairness and minority rights. Chairman 
Schiff interrupted Republican Members and directed witnesses not to answer Republican 
questions. Chairman Schiff refused to allow Republicans to exercise the limited procedural rights 
afforded to them. Chairman Schiff rejected witnesses identified by Republicans who would 
inject some semblance of fairness and objectivity. Chairman Schiff denied Republican subpoenas 
for testimony and documents, violating the Democrats' own rules to vote down these subpoenas 
with no notice to Republicans. 

Speaker Pelosi, Chairman Schiff, and House Democrats seek to impeach President 
Trump-not because they have proof of a high crime or misdemeanor, but because they 
disagreed with the President's actions and his policies. But in our system of government, the 
President is accountable to the American people. The accountability to the American people 
comes at the ballot box, not in House Democrats' star chamber. 

!V 
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FINDINGS 

Democrats allege that President Trump pressured Ukraine to initiate investigations into 
his political rival, former Vice President Biden, for the purpose of benefiting the President in the 
2020 U.S. presidential election. The evidence does not support the Democrats' allegations. 
Instead, the findings outlined below are based on the evidence presented and information 
available in the public realm. 

• President Trump has a deep-seated, genuine, and reasonable skepticism of Ukraine due to 
its history of pervasive corruption. 

• President Trump has a long-held skepticism of U.S. foreign assistance and believes that 
Europe should pay its fair share for mutual defense. 

• President Trump's concerns about Hunter Biden's role on Burisma's board are valid. The 
Obama State Department noted concerns about Hunter Bi den's relationship with Burisma 
in2015 and 2016. 

• There is indisputable evidence that senior Ukrainian government officials opposed 
President Trump's candidacy in the 2016 election and did so publicly. It has been 
publicly reported that a Democratic National Committee operative worked with 
Ukrainian officials, including the Ukrainian Embassy, to dig up dirt on then-candidate 
Trump. 

• The evidence does not establish that President Trump pressured Ukraine to investigate 
Burisma Holdings, Vice President Joe Biden, Hunter Biden, or Ukrainian influence in the 
2016 election for the purpose of benefiting him in the 2020 election. 

• The evidence does not establish that President Trump withheld a meeting with President 
Zelensky for the purpose of pressuring Ukraine to investigate Burisma Holdings, Vice 
President Joe Biden, Hunter Biden, or Ukrainian influence in the 2016 election. 

• The evidence does not support that President Trump withheld U.S. security assistance to 
Ukraine for the purpose of pressuring Ukraine to investigate Burisma Holdings, Vice 
President Joe Biden, Hunter Biden, or Ukrainian influence in the 2016 election. 

• The evidence does not support that President Trump orchestrated a shadow foreign policy 
apparatus for the purpose of pressuring Ukraine to investigate Burisma Holdings, Vice 
President Joe Bi den, Hunter Bi den, or Ukrainian influence in the 2016 election. 

• The evidence does not support that President Trump covered up the substance of his 
telephone conversation with President Zelensky by restricting access to the call summary. 

• President Trump's assertion oflongstanding claims of executive privilege is a legitimate 
response to an unfair, abusive, and partisan process, and does not constitute obstruction 
of a legitimate impeachment inquiry. 

V 
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Management and Budget (May 2019-present) 

Legal Advisor, National Security Council (2017-present) 

Deputy Legal Advisor, National Security Council (March 2017-
present) 

Mayor of New York City (1994-2001) 
Personal Attorney to President Trump (April 2018-present) 

Associate Director for Natural Resources, Energy & Science, US. 
Office of Management and Budget (April 2018-present) 

Under Secretary of State for Political Affairs, US. Department of 
State (August 2018-present) 

Senior Director for European and Russian Affairs, National Security 
Council (April 2017-July 2019) 

Political Counselor, US. Embassy Kyiv§§ (August 2017-present) 

§§ Consistent with the U.S. Board on Geographic Names, this report spells the Ukrainian capital as "Kyiv" 
throughout. 

X 



Don B. 39-507_V4_BK2 01/23/2020

7422

Keith Kellogg 

George Kent 

Tgor Kolomoisky 

Charles Kupperman 

Serhiy Leshchenko 

Yuriy Lutsenko 

Joseph Maguire 

Brian McCormack 

Michael McKinley 

Tim Morrison 

Mick Mulvaney 

Nellie Ohr 

Mike Pence 

Rick Perry 

Mike Pompeo 

Petro Poroshenko 

V adym Prystaiko 

Philip Reeker 

Mark Sandy 

Viktor Shakin 

Oksana Shulyar 

Gordon Sandland 

William Taylor 

Andrii Telizhenko 

Donald J. Trump 

National Security Advisor to the Vice President (April 2018-
present) 

Deputy Assistant Secretary of State, Bureau of European and 
Eurasian Affairs, U.S. Department of State (September 2018-
present) 

Co-owner, PrivatBank 
Co-owner, l+l Media Group 

U.S. Deputy National Security Advisor (January 2019-September 
2019) 

Ukrainian Member of Parliament (November 2014-July 2019) 

Prosecutor General of Ukraine (May 2016-August 2019) 

Acting U.S. Director of National Intelligence (August 2019-
present) 

Associate Director for Natural Resources, Energy & Science, U.S. 
Office of Management and Budget (September 2018-present) 

Senior Advisor to the U.S. Secretary of State, U.S. Department of 
State (November 2018-October 2019) 

Senior Director for European and Russian Affairs, National Security 
Council (July 2019-November 2019) 

Director of the U.S. Office of Management and Budget (February 
2017-present) 
Acting Chi efof Staff to the President ( January 201 9-present) 

Contractor, Fusion GPS 

Vice President of the United States (January 2017-present) 

U.S. Secretary ofEnergy (March 2017-present) 

U.S. Secretary of State (April 2018-present) 

President of Ukraine (June 2014-May 2019) 

Minister of Foreign Affairs of Ukraine (August 2019-present) 

Acting Assistant Secretary of State, Bureau of European and 
Eurasian Affairs, U.S. Department of State (March 2019-present) 

Deputy Associate Director for National Security, U.S. Office of 
Management and Budget (December 2013-present) 

Prosecutor General of Ukraine (February 2015-March 2016) 

Deputy Chief of Mission, Embassy of Ukraine to the U.S. 

U.S. Ambassador to the European Union (July 2018-present) 

U.S. Ambassador to Ukraine (June 2006-May 2009) 
U.S. Charged' Affaires, a.i., U.S. Embassy Kyiv (June 2019-
present) 

Political officer, Embassy of Ukraine to the U.S. 

President of the United States (January 2017-present) 
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Alexander Vindman 

Kurt Volker 

Russell Vought 

Kathryn Wheelbarger 

Jennifer Williams 

Viktor Yanukovych 

Arseniy Yatsenyuk 

Andrey Yermak 

Marie Yovanovitch 

Volodymyr Zelensky*** 

Mykola Zlochevsky 

Director for European Affairs, National Security Council (July 
2018-present) 

U.S. Special Representative for Ukraine Negotiations, U.S. 
Department of State (July 2017-September 2019) 

Acting Director, U.S. Office of Management and Budget 

Acting Assistant Secretary of Defense for International Affairs, U.S. 
Department of Defense (November 2018-present) 

Special Adviser for Europe and Russia, Office of the Vice President 

President of Ukraine (February 2010-February 2014) 

Prime Minister of Ukraine (February 2014-April 2016) 

Adviser to President of Ukraine Volodymyr Zelensky 

U.S. Ambassador to Ukraine (August 2016-May 2019) 

President of Ukraine (May 2019-present) 

Co-founder, Burisma Holdings (2002-present) 
Ukrainian Minister of Ecology and Natural Resources (July 2010-
April 2012) 

... Although some sources use alternate spellings of the Ukrainiau President's surname, this report uses the spelling 
··zelensky" for consistency throughout. 
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I. The evidence does not establish that President Trump pressured the Ukrainian 
government to investigate his political rival for the purpose of benefiting him in the 
2020 U.S. presidential election. 

Democrats have alleged that President Trump exerted pressure on Ukrainian President 
Zelensky to force the Ukrainian government to manufacture "dirt" or otherwise investigate a 
potential Democrat candidate in the 2020 U.S. presidential election for President Trump's 
political benefit. 1 Democrats allege that President Trump sought to use the possibility of a White 
House meeting with President Zelensky and release of U.S. security assistance to Ukraine as 
leverage to force Ukraine to help the President politically. Democrats allege that President 
Trump orchestrated a "shadow" foreign policy apparatus that worked to accomplish the 
President's political goals. 

The evidence obtained in the Democrats' impeachment inquiry, however, does not 
support these Democrat allegations. In fact, witnesses called by the Democrats denied having 
any awareness of criminal activity or an impeachable offense. Rep. John Ratcliffe asked 
Ambassador Bill Taylor and Deputy Assistant Secretary George Kent whether they were 
"assert[ing] there was an impeachable offense in [the July 25] call."2 Neither said there was. 3 

Rep. Chris Stewart asked Ambassador Marie Yovanovitch if she had any information about 
President Trump's involvement in criminal activity. 4 Ambassador Y ovanovitch said no. 5 Rep. 
Ratcliffe asked National Security Council (NSC) staff member L TC Alexander Vindman and 
Office of the Vice President special adviser Jennifer Williams if they have labeled the 
President's conduct as "bribery."6 Both said no. 7 Rep. Elise Stefanik asked Ambassador Kurt 
Volker, the U.S. special envoy for Ukraine negotiations, and Tim Morrison, the NSC senior 
director for Europe, whether they saw any bribery, extortion, or quid pro quo. 8 Both said no. 9 

Contrary to Democrat assertions, the evidence does not show that President Trump 
pressured President Zelensky to investigate his political rival during the July 25 phone call. The 
best evidence of the conversation-the call summary-shows no evidence of conditionality, 
threats, or pressure. President Zelensky and President Trump have both said there was no 

1 "Whistleblower Disclosure": Hearing of the H. Perm. Se/. Comm. on Intelligence, I 16th Cong. (2019) (statement 
of Rep. Adam Schif( Chairman\ Rep. Adam Schiff (@RepAdamSchil1), T,,ittcr (Oct. 12, 2019, 2:53 p.m.), 
https://twitter.com/rcpadamschiff/status/1183138629130035200; Lieu accuses Trump of asking Ukraine to 
"mam(fi1cture dirt" on Biden, The Hill, Sept. 25, 2019. 
2 "Impeachment Inquiry: Ambassador William B. Taylor and Air. George Kent": Hearing before the lJ. Penn. Se/. 
Comm. on Intelligence, I 16th Cong. (2019). 
'Id. 
4 "Impeachment Inqui1y: Ambassador Marie Yovanovitch ": Hearing before the JI. Perm. Se/. Comm. on 
Intelligence, 116th Cong. (2019). 
s Id. 
6 "Impeachment Inqui,y: LTC Alexander Vindman and Ms. Jennifer TFilliams ··: Hearing before the II. Penn. Se!. 
Comm. on Intelligence, I 16th Cong. (2019). This report abbreviates military titles consistent with the U.S. 
Government Printing Office style manual. See U.S. Gov't Printing Off., Style Manual 227 (2016). 
'Id. 
8 "Impeachment lnquily: Ambassador Kurt Volker and Afr. Timothy }vforrison '': Hearing before the fl. Perm. Se!. 
Comm. on Jnte/ligence, l 16th Cong. (2019). 
9 Id. 
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pressure, the initial read-out from the State Department and the Ukrainian government reflected 
no concerns, and the NSC leadership saw no illegality or impropriety with the call. 

The evidence does not show that President Trump withheld a meeting with President 
Zelensky to pressure Ukraine to investigate his political rival. The evidence shows that President 
Trump has a long-standing, deep-seated skepticism of Ukraine due to its history of pervasive 
corruption. President Zelensky was a political newcomer with untested views on anti-corruption 
and a close association with a Ukrainian oligarch. Even so, President Trump agreed to invite 
President Zelensky to the White House, and in the interim, Ukrainian officials had several high
level meetings with U.S. officials. President Trump and President Zelensky met in September 
2019 without Ukraine ever taking any action on investigating President Trump's political rival. 

In addition, the evidence does not show that President Trump withheld U.S. security 
assistance to Ukraine to pressure Ukraine to investigate his political rival. The evidence shows 
that President Trump has a skepticism of U.S. taxpayer-funded foreign aid and believes Europe 
should carry more financial burden for its regional defense. Although U.S. security assistance 
was paused temporarily, Democrats' witnesses denied there being any direct link to 
investigations of the President's political rival. Both the Ukrainian government and President 
Trump separately denied any linkage. U.S. officials did not tell the Ukrainian officials about the 
delay because they thought it would get worked out. Ambassador Volker, a senior U.S. diplomat 
and primary interlocutor with senior Ukrainian government officials, testified that the Ukrainians 
did not raise concerns to him about a delay in aid until after the pause was made public in late 
August 2019. The U.S. security assistance to Ukraine was ultimately disbursed without Ukraine 
taking any action to investigate President Trump's political rival. 

The evidence does not show that President Trump established a "shadow" foreign policy 
apparatus to pressure Ukraine to investigate his political rival. The President has broad 
Constitutional authority over U.S. foreign policy, and President Trump is likely suspicious of the 
national security apparatus due to continual leaks of sensitive information and the resistance 
within the federal bureaucracy. The three U.S. officials who Democrats accuse of conducting an 
"irregular" foreign policy channel had legitimate responsibilities for Ukraine policy. They kept 
the State Department and NSC aware of their actions. To the extent Mayor Giuliani was 
involved, he was in communication with these officials and the Ukrainians did not see him as 
speaking on behalf of the President. 

Although Democrats reflexively criticize President Trump for promoting "conspiracy 
theories" about Hunter Bi den's role on Burisma's board or Ukrainian attempts to influence the 
2016 election, evidence suggests there are legitimate questions about both issues. The 
Democrats' witnesses testified that it would be appropriate for Ukraine to investigate allegations 
of corruption in Ukraine. 

Finally, there are fundamental flaws with the anonymous whistleblower complaint that 
initiated the Democrats' impeachment inquiry. The complaint contained inaccurate and 
misleading information that prejudiced the public understanding of President Trump's 
conversation with President Zelensky. The whistleblower had no firsthand knowledge of the 
events in question and a bias against President Trump. The whistleblower communicated with 

2 
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Chairman Schiff or his staff prior to submitting the whistleblower complaint to the Inspector 
General of the Intelligence Community. Several witnesses contradicted assertions made by the 
anonymous whistleblower. The whistleblower's complaint did not accurately reflect the tone and 
substance of the phone call, which is unsurprising given the whistleblower's reliance on 
secondhand information that had likely already been colored by biases of the original sources. 

A. The evidence does not establish that President Trump pressured President Zelensky 
during the July 25 phone call to investigate the President's political rival for the 
purpose of benefiting him in the 2020 election. 

On July 25, 2019, President Trump and President Zelensky spoke by telephone. 10 This 
conversation would later serve as the basis for the anonymous whistleblower complaint and the 
spark for the Democrats' impeachment inquiry. Contrary to allegations that President Trump 
pressured Ukraine to investigate a domestic political rival during this call, 11 the evidence shows 
that President Trump did not pressure President Zelensky to investigate his political rival. 

The call summary and initial read-outs of the conversation reflect no indication of 
conditionality, coercion, or intimidation-elements that would have been present if President 
Trump had used his authority to pressure President Zelensky to investigate his political rival. 
Importantly, both President Zelensky and President Trump have said publicly there was no 
pressure or anything inappropriate about their conversation. The anonymous whistleblower 
complaint-which sparked the impeachment inquiry-contains sensational rhetoric about the 
July 25 phone conservation that has prejudged subsequent views of the call. 

1. The call summary does not reflect any improper pressure or conditionality to 
pressure Ukraine to investigate President Trump's political rival. 

The best evidence of the telephone conversation between President Trump and President 
Zelensky is the contemporaneous summary prepared by the White House Situation Room. The 
Democrats' witnesses described how National Security Council (NSC) policy staffers and White 
House Situation Room duty officers typically listen in on presidential conversations with foreign 
leaders to transcribe the contents of the conversation. 12 This process occurred for President 
Trump's July 25 phone call with President Zelensky. 

10 President Trump had spoken with then-President-elect Zelensky on April 21, 2019, to congratnlate him on his 
election. See The White Honse, ]vf emorandum of Telephone Conversation (Apr. 21, 2019). This conversation too 
contained no indication of pressure, intimidation or threats. See id. 
11 See, e.g., Josh Dawsey et al., flow Trump and Giuliani pressured Ukraine to investigate the President's rivals, 
Wash. Post, (Sept. 20, 2019). 
12 See, e.g., Deposition of Dr. Fiona Hill, in Wash., D.C., at 297-300 (Oct. 14, 2019) [hereinafter "Hill deposition"]. 
Although some have alleged that the presence of ellipses in the call summary connotes missing text, witnesses 
testified that call summaiies often use ellipses to denote unfinished thoughts and not to "read too much'' into the use 
of ellipses. See, e.g., id. at 307. LTC Vindman testified in his dosed-door deposition that any editing decisions or 
missing words were not done maliciously. See Deposition of LTC Alexander Vindman, in Wash., D.C., al 253 (Oct. 
29, 2019) [hereinafkr "Vindman deposition"]. In his public testimony, LTC Vindman explained that although the 
summary did not mention the word "Burisma,'' it was "not a significant omission.'' Impeachment Inquiry: T]C 
Alexander Vindman and Ais. Jennifer Williams, supra note 6. Morrison testified in his deposition that he believed 
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As transcribed, the call summary denotes laughter, pleasantries, and compliments 
exchanged between President Trump and President Zelensky. The summary does not evince any 
threats, coercion, intimidation, or indication of conditionality. Democrats even acknowledged 
that the call summary reflected no quid pro quo. 13 The summary bears absolutely no resemblance 
to House Intelligence Committee Chairman Adam Schiff's self-described "parody" interpretation 
of the call, which the Chairman performed at a public hearing on September 26. 14 

The summary of the July 25 phone call begins by President Trump congratulating 
President Zelensky on a "great victory," a "terrific job," and a "fantastic achievement." 15 

President Zelensky reciprocated by complimenting President Trump, saying: 

Well, yes, to tell you the truth, we are trying to work hard because 
we wanted to drain the swamp here in our country. We brought in 
many, many new people. Not the old politicians, not the typical 
politicians, because we want to have a new format and a new type 
of government. You are a great teacher for us and in that 16 

President Trump expressed his concern that European countries were not providing their fair 
share in terms of assistance to Ukraine17-a topic about which President Trump has been vocal. 18 

President Zelensky responded that President Trump was "absolutely right" and that he had 
expressed concerns to German Chancellor Angela Merkel and French President Emmanuel 
Macron. 19 President Zelensky thanked President Trump for U.S. military support and said 
Ukraine was "almost ready to buy more Javelins from the United States for defense purposes."20 

President Trump then transitioned to discuss the allegation that some Ukrainian officials 
sought to influence the 2016 U.S. presidential election. Although Democrats have seized on the 
President's phrasing-"l would like you to do us a favor though" 21-to accuse the President of 
pressuring President Zelensky to target his 2020 political rival for his political benefit, 22 they 
omit the remainder of his sentence. The full sentence shows that President Trump was not asking 
President Zelensky to investigate his political rival, but rather asking him to assist in "get[ting] to 

the call memorandum was an "accurate and complete" reflection of the substance of the call. Deposition of Timothy 
Morrison, in Wash., D.C., at 60 (Oct. 31, 2019) !hereinafter "Morrison deposition"]. 
13 See. e.g., ,tfSNBC Live with Craig Melvin (MSNBC television broadcast Sept 25, 2019) (interview with Rep. Ro 
Khanna) (saying evidence of a quid pro quo on the call summary is "irrelevant"). 
1•1 Whistle blower Disclosure, supra note I. 
15 The White House,Memorandum ,fTelephone Conversation 1 (July 25, 2019). 
16 Id. at 2. 
n Id. 
18 See infra seclion I. C.2. 
19 Afemorandum ,fTelephone Conversation, supra note 15, at 2. 
20 Id. 

'
1 Id. at 3. 

22 See, e.g., Whistleblower Disclosure, supra note 1 (statement of Rep. Adam Schiff, Chairman). 
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the bottom" of potential Ukrainian involvement in the 2016 election. 23 This reading is supported 
by President Trump's subsequent reference to Special Counsel Robert Mueller, who had testified 
the day before about his findings, 24 and to Attorney General William Barr, who had initiated an 
official inquiry into the origins of the U.S. government's 2016 Russia investigation. 25 

President Zelensky did not express any concern that President Trump had raised the 
allegations about Ukrainian influence in the 2016 election. In fact, President Zelensky responded 
by reiterating his commitment to cooperation between Ukraine and the United States and 
mentioning that he had recalled the Ukrainian Ambassador to the United States, Valeriy Chaly. 26 

Ambassador Chaly had authored an op-ed in The Hill during the height of the presidential 
campaign in 2016 criticizing a statement that President Trump had made by Crimea. 27 President 
Zelensky said he planned to surround himself with "the best and most experienced people" and 
pledged that "as the President of Ukraine that all the investigations will be done openly and 
candidly."28 President Zelensky also raised former New York Mayor Rudy Giuliani, saying "we 
are hoping very much that Mr. Giuliani will be able to travel to Ukraine and we will meet once 
he comes to Ukraine."29 

The call summary shows that the discussion then intertwined several different topics. In 
response to President Zelensky's statement about new personnel, President Trump and President 
Zelensky discussed the position of prosecutor general. 30 President Zelensky did not express any 
discomfort discussing the prosecutor general position. He said the new prosecutor general would 
be" 100% my person, my candidate" and said the prosecutor would look into the matters raised 
by President Trump to "mak[ e] sure to restore the honesty" of the investigation. 31 President 
Zelensky later said "we will be very serious about the case and will work on the investigation." 32 

In response to President Zelensky's reference to Mayor Giuliani, President Trump said 
Mayor Giuliani is "a highly respected man" who "very much knows what's happening and he is 
a very capable guy."33 President Trump said that he would ask Mayor Giuliani to call President 
Zelensky, along with Attorney General Barr, to "get to the bottom of it."34 President Zelensky 
did not express any concern about Mayor Giuliani's engagement-in fact, President Zelensky, 
not President Trump, first referenced Mayor Giuliani in the conversation. 

23 J\1emorandum ofTelephone Conversation, supra note 15, al 3. The President's reference to "Crowdstrike" during 
the conversation refers to a cybersecurity film that examined the Democratic National Committee server following 
intrnsion by the Russian government in 2016. 
24 "Oversight of the Report on the Investigation into Russian Intetference in the 2016 Presidential Election: Former 
Special Counsel Robert S. Mueller, JI!": Hearing before the H. Comm. on the Judiciary, ] 16th Cong. (2019). 
25 See. e.g.. Adam Goldman et al., Ban· assigns U.S. Attorney in Connecticut to review origins ofRussia inquiry, 
N.Y. Times, May 13, 2019. 
26 Memorandum of Telephone Conversation, supra note 15, at 3. 
"Valeriy Chaly, Ukraine's ambassador: Tnm1p 's comments send wrong message to world, The Hill, Aug. 4, 2016. 
28 J1emorandum of Telephone Conversation, supra note 15, at 3. 
29 ld. 
30 Id. at 3-4. 
31 Id. at 4. 
32 Id. at 5. 
33 Id. at 3-4. 

Id. at 4. 
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President Trump then raised former U.S. Ambassador to Ukraine, Marie Yovanovitch, 
saying that she was "bad news" and "the people she was dealing with in the Ukraine were bad 
news."35 President Zelensky did not express any hesitancy in discussing the ambassador. 
Contrary to Democrats' assertion that he felt obligated to agree with President Trump's 
assessment, President Zelensky stated his independent negative assessment of Ambassador 
Yovanovitch: 

Her attitude toward me was far from the best as she admired the 
previous President and she was on his side. She would not accept 
me as a new President well enough. 36 

President Trump also raised in passing-using the transition phrase "the other thing"
the topic of Vice President Joe Biden's son, Hunter Biden, referring to his position on the board 
of a Ukrainian energy company, Burisma, known for its corruption. 37 President Trump said "a lot 
of people want to find out about that so whatever you can do with the Attorney General would be 
great."38 President Zelensky did not reply to President Trump's reference to the Bidens, and the 
two did not discuss the topic substantively. 

The call concluded with President Zelensky raising energy cooperation between Ukraine 
and the United States and with President Trump reiterating his invitation for President Zelensky 
to visit the White House.39 

Although some later expressed concern about the call, the call summary-the best 
evidence of the conversation-shows no indication of conflict, intimidation, or pressure. 
President Trump never conditioned a White House meeting on any action by President Zelensky. 
President Trump never mentioned U.S. security assistance to Ukraine. President Zelensky never 
verbalized any disagreement, hostility, or concern about any facet of the U.S.-Ukrainian 
relationship. 

2. President Zelensky has publicly and repeatedly said he felt no pressure to 
investigate President Trump's political rival. 

Since President Trump declassified and publicly released the content of his July 25 phone 
conversation with President Zelensky, President Zelensky and other senior Ukrainian officials 
have publicly and repeatedly asserted that President Zelensky felt no pressure to investigate 
President Trump's political rival. President Zelensky has variously asserted, "nobody pushed .. 
me," "I was never pressured," and there was no "blackmail." 

35 Id 
,r; Id. 

Id. 
3s Id 
39 Id at 5. 
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On September 25, President Zelensky and President Trump met face-to-face for a 
bilateral meeting on the margins of the 74th United Nations (U.N.) General Assembly in New 
York. The presidents jointly participated in a media availability, during which President 
Zelensky asserted that he felt no pressure. 40 President Zelensky said then: 

Q. President Zelensky, have you felt any pressure from President 
Trump to investigate Joe Biden and Hunter Bi den? 

A. I think you read everything. So I think you read text. I'm sorry, but 
I don't want to be involved to democratic, open elections 
elections of USA. No, you heard that we had, I think, good phone 
call. It was normal. We spoke about many things. And I - so I 
think, and you read it, that nobody pushed - pushed me.41 

President Zelensky again reiterated that he was not pressured to investigate President 
Trump's political rival during an interview with a Kyodo News, a Japanese media outlet, 
published on October 6. Kyodo News quoted President Zelensky as saying, "I was never 
pressured and there were no conditions being imposed" on a White House meeting or U.S. 
security assistance to Ukraine.42 President Zelensky denied "reports by U.S. media that 
[President] Trump's requests were conditions" for a White House meeting or U.S. security 
assistance. 43 

On October 10, during an all-day media availability in Kyiv, President Zelensky again 
emphasized that he felt no pressure to investigate President Trump's political rival. President 
Zelensky said there was "no blackmail" during the conversation, explaining: "This is not 
corruption. It was just a call."44 

In addition, on September 21-before President Trump had even declassified and 
released the call summary-Ukrainian Foreign Minister Vadym Prystaiko denied that President 
Trump had pressured President Zelensky to investigate President Trump's political rival. 45 

Foreign Minister Prystaiko said: 

I know what the conversation was about and I think there was no 
pressure. There was talk, conversations are different, leaders have 
the right to discuss any problems that exist. This conversation was 

40 Press Release, The White House, Remarks by President Trump and President Zelensky of Ukraine Before 
Bilateral Meeting (Sept. 25, 2019), available at https://www.whitehouse.gov/briefings-statements/rcmarks
president -trump-president-zelensky-ukraine-bilateral-meeting-new-york-ny /. 
41 Id. (emphasis added). 

Ukraine president denies being pushed by Trump to investigate Bi den, Kyodo News, Oct. 6, 2019. 
43 Id 
44 Ukraine's president says 'no blackmail' in Tnm1p call, BBC, Oct. 10, 2019. 
45 "Trump did not pressure Zelenskyy, UkTaine is independent state,. Foreign Afinister P1ystaiko, Tlromadske, 
Sept. 21, 2019. 
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long, friendly, and it touched on a lot of questions, including those 
requiring serious answers. 46 

Similarly, Ambassador Bill Taylor explained that he had dinner with Oleksandr Danylyuk, then
Secretary of the National Security and Defense Council, the night of the phone conversation 
between President Trump and President Zelensky. 47 He explained that Danylyuk said that the 
Ukrainian government "seemed to think that the call went fine, the call went well. He wasn't 
disturbed by anything. He wasn't disturbed that he told us about the phone call." 48 

President Zelensky's repeated denials that President Trump pressured him to investigate 
domestic political rival-corroborated by Foreign Minister Prystaiko's similar denial-carry 
significant weight. 

3. President Trump has publicly and repeatedly said he did not pressure President 
Zelensky to investigate his political rival. 

Like President Zelensky, President Trump has repeatedly and publicly stated that he did 
not pressure President Zelensky to investigate his political rival. During the September 25 
bilateral meeting with President Zelensky, President Trump said to the assembled members of 
the media: "There was no pressure. And you know there was-and, by the way, you know there 
was no pressure. All you have to do it see it, what went on the call."49 When asked whether he 
wanted President Zelensky to "do more" to investigate Vice President Eiden, President Trump 
responded: "No. I want him to do whatever he can. This was not his fault; he wasn't there. He's 
just been here recently. But whatever he can do in terms of corruption, because the corruption is 
massive."50 

Despite the President's statements, some allege that an overheard conversation the day 
after President Trump's conversation with President Zelensky shows that the President sought to 
pressure President Zelensky. On July 26, following a meeting with President Zelensky, 
Ambassador Gordon Sondland, the U.S. Ambassador to the European Union, telephoned 
President Trump from Kyiv. 51 According to a subsequent account of David Holmes, a Political 
Counselor at U.S. Embassy Kyiv, Ambassador Sondland told the President that he was in 
Ukraine and stated President Zelensky "loves your ass." 52 Holmes recounted that President 
Trump asked Ambassador Sondland, "So he's going to do the investigation?" 53 Ambassador 
Sondland allegedly replied, "He's going to do it."54 

46 Id ( emphasis added). 
Deposition of Ambassador William B. Taylor, in Wash., D.C., al 80 (Oct 22, 2019). 

48 Id 
49 Remarks by President Trump and President Zelensky of Ukraine Before Bilateral Meeting, supra note 40. 
so Id. 
51 Deposition of David Holmes, in Wash., D. C., at 23-25 (Nov. 15, 2019) [hereinafter "Holmes deposition"]. 
Ambassador Sondland did not mention this phone call in his deposition. See generally Deposition of Ambassador 
Gordon D. Sandland, in Wash., D.C. (Oct. 17, 2019) [hereinafter''Sondland deposition"]. 
52 Holmes deposition, supra note 51, at 24 
53 Id. 
s4 Id. 
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This conversation is not definitive evidence that President Trump pressured President 
Zelensky to investigate his political rival. First, according to Ambassador Sondland, it was not 
clear that President Trump meant an investigation into the Bidens. In his closed-door deposition, 
Ambassador Sondland testified that he only had "five or six" conversations with the President 
and did not mention this particular conversation. 55 In his public testimony, however, Ambassador 
Sondland suddenly recalled the conversation, saying that it "did not strike me as significant at the 
time" and that the primary purpose of the call was to discuss rapper A$AP Rocky, who was 
imprisoned in Sweden.56 Ambassador Sondland testified that he has no recollection of discussing 
Vice President Biden or his son, Hunter Bi den, with President Trump. 57 

Second, Holmes testified that although he disclosed Ambassador Sondland's 
conversation with the President to multiple friends on multiple occasions, he did not feel 
compelled to disclose it to the State Department or Congress until weeks into the impeachment 
inquiry. 58 Although Holmes testified that he told his boss, Ambassador Taylor, about the call on 
August 6 and received a "knowing" response, and that he referred to the call often in staff 
meetings, Ambassador Taylor testified publicly that he was "not aware of this information" at 
the time of his October 22 deposition, and that he only became aware of the Holmes account on 
November 8, 2019, two days after his hearing was publicly announced, at which point he 
referred it (for the first time) to the Legal Adviser for the Department of State. 59 

4. Read-outs of the phone call from both the State Department and the Ukrainian 
government did not reflect that President Trump pressured President Zelensky 
to investigate his political rival. 

Immediately following the telephone conversation between President Trump and 
President Zelensky, senior U.S. and Ukrainian government officials provided read-outs of the 
conversation. According to witness testimony, none of these read-outs indicated that the 
conversation between the presidents was substantively concerning. 

Ambassador Volker testified that he received informal read-outs of the call from both his 
State Department assistant and his high-level Ukrainian contacts. 60 These read-outs did not 
indicate any concern with the phone call. Ambassador Volker explained: 

55 Sondland deposition. supra note 51, at 56. 
56 "Impeachment lnqui1y: Ambassador Gordon Sandland": Hearing before the H. Penn. Se/. Comm. on 
Intelligence, l 16th Cong. (2019). 
,, Id 
58 Holmes deposition, supra note 51, at 31, 158-62. 
59 Id at 81-82, 121-22, 167; see general(v Taylor deposition, supra note 47; Impeachment Inq11i1y: Ambassador 
William B. Taylor and Afr. George Kent, supra note 2. 
60 Transcribed interview of Ambassador Kurt Volker, in Wash., D.C., at 102-03 (Oct. 3, 2019) [hereinafter "Volker 
transcribed interview"]. Ambassador Volker's assistant at the time, Catherine Croft, testified that she only received a 
read-out of the phone call was based on what President Zelensky told Ambassador Volker, Ambassador Taylor, and 
Ambassador Sondland on July 26. Deposition of Catherine Croft, in Wash., D.C., at 16 (Oct. 30, 2019) [hereinafter 
"Croft deposition"]. 
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A. l got an oral readout from the staffer who works for me in the State 
Department and our charge, as well as from Andrey Y ermak, who 
had been on the call in Ukraine himself. 

Q. So you got two readouts? 

A. Yeah. 

Q. One from each side? 

A. Correct. 

Q. What was the top line message you got from the State Department? 

A. Well, they were the same, actually, which is interesting. But the 
message was congratulations from the President to President 
Zelensky; President Zelensky reiterating that he is committed to 
fighting corruption and reform in the Ukraine; and President Trump 
reiterating an invitation for President Zelensky to visit him at the 
White House. That was it. 61 

In fact, in his public testimony, Ambassador Volker testified that President Zelensky was "very 
upbeat about the fact of the call. "62 

Ambassador Sondland received a summary of the phone call from his staff. 6' 

Ambassador Sondland testified that he was pleased to learn that it was a "good call." 64 George 
Kent, the Deputy Assistant Secretary of State covering Ukraine, testified that he received a read
out of the call from NSC staffer LTC Alexander Vindman. 65 According to Kent, although LTC 
Vindman said the "atmospherics" of the conversation was cooler and reserved, LTC Vindman 
did not mention Vice President Biden's name or anything relating to 2016. 66 

In addition, the Office of the President of Ukraine issued an official statement following 
the phone call. 67 The official statement also signaled no concern about the call or any indication 
of coercion, intimidation, or pressure from President Trump. The statement read in full: 

President of Ukraine Volodymyr Zelensky had a phone conversation 
with President of the United States Donald Trump. President of the 
United States congratulated Ukraine on successful holding free and 

61 Volker transcribed interview, supra note 60, at l 02-03. 
6' Impeachment Inquiry: Amhassador Kurt Volker and Timothy lvfon·i,wn, supra note 8. 
63 Sondland deposition, supra note 51, at 1 16. 
6-1 Id. 
65 Deposition of George Kent, in Wash., D.C., at 163 (Oct. 15, 2019) [hereinafter "Kent deposition"]. 
66 Id. at 163-65 
67 Press Release, Office of the President of Ukraine, Volodymyr Zelcnskyy had a phone conversation with President 
of the United States (July 25, 2019), available at https://www.prcsident.gov.ua/en/news/volodimir-zelenskij-proviv
telcfonnu-rozmovu-z-prezidentom-s-56617. 
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democratic parliamentary elections as well as Volodymyr Zelensky 
with victory the Servant of the People Party. 

Donald Trump is convinced that the new Ukrainian government will 
be able to quickly improve image ofUkraine, complete investigation 
of corruption cases, which inhibited the interaction between Ukraine 
and the USA. 

He also confirmed continued support of the sovereignty and 
territorial integrity of Ukraine by the United States and the readiness 
of the American side to fully contribute to the implementation of a 
Large-Scale Reform Program in our country. 

Volodymyr Zelensky thanked Donald Trump for US leadership in 
preserving and strengthening the sanctions pressure on Russia. 

The Presidents agreed to discuss practical issues of Ukrainian
American cooperation during the visit of Volodymyr Zelensky to 
the United States.68 

The initial read-outs of the July 25 telephone conversation between President Trump and 
President Zelensky provide compelling evidence that the key message conveyed during the 
conversation was about fighting corruption in Ukraine-and not about digging up dirt on 
President Trump's political rival for the President's political benefit. 

5. The National Security Council leadership did not see the call as illegal or 
improper. 

The evidence shows that the NSC leadership did not see the telephone conversation 
between President Trump and President Zelensky as improper. Timothy Morrison, who served as 
the Deputy Assistant to the President for National Security, listened in on the conversation. 69 He 
testified that he was concerned information from the call could leak, but he was not concerned 
that anything discussed on the call was illegal or improper. 70 

LTG Keith Kellogg, Vice President Pence's National Security Advisor, also listened in 
on the July 25 telephone conversation. 71 L TG Kellogg stated that like Morrison: "I heard nothing 
wrong or improper on the call. I had and have no concerns."72 LTG Kellogg's subordinate, 
Jennifer Williams, testified that although she found the call to be "unusual," she did not raise 

68 Id. 
69 MoJTison deposition, supra note 12, at 15. 
' 0 Id. at 16, 60-61. 
' 1 The White House, Statement from Lieutenant General Keith Kellogg, National Security Advisor to Vice President 
Mike Pence (Nov. 19, 2019) [hereinafter ·' Statement from Lieutenant General Kellogg"]. 

Id. 
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concerns to LTG Kellogg.73 LTG Kellogg similarly noted that Williams never raised concerns to 
him.74 

Morrison's subordinate, LTC Vindman, listened in on the conversation. 75 At the time of 
the call, LTC Vindman handled Ukraine policy for the NSC. 76 He testified that he was concerned 
by the conversation and raised his concerns to the NSC's Legal Advisor, John Eisenberg. 77 

Eisenberg, according to L TC Vindman, did not share the concern. 78 LTC Vindman did not raise 
any concerns to Morrison, his immediate supervisor. 79 In his public testimony, Morrison 
explained that he had concerns with LTC Vindman' s judgment and deviation from the chain of 
command.80 

The evidence suggests that any wider concerns about the July 25 phone call originated 
from L TC Vindman. Williams testified that she discussed the call with no one outside the NSC. 81 

LTC Vindman, on the other hand, testified that he discussed the phone call with two people 
outside of the NSC, Deputy Assistant Secretary Kent and an unidentified intelligence community 
employee. 82 Deputy Assistant Secretary Kent explained that LTC Vindman felt "uncomfortable" 
and would not share the majority of the substance of the conversation. 83 According to Kent's 
recollection, L TC Vindman did not mention that the conversation included any reference to Vice 
President Bi den. 84 

6. The anonymous, secondhand whistleblower complaint misstated details about 
the Jnly 25 call, which has falsely colored the call's public characterization. 

The anonymous whistleblower did not listen in on the July 25 call between President 
Trump and President Zelensky. The whistleblower' s subsequent complaint about the 
conversation, compiled with secondhand information, misstated key details about the 
conversation. 

The whistleblower sensationally alleged that President Trump "sought to pressure the 
Ukrainian leader to take actions to help the President's 2020 reelection bid." 85 The call summary, 
however, contains no reference to 2020 or President Trump's reelection bid. 86 

73 Deposition of Jennifer Williams, in Wash., D.C., at 129 (Nov. 7, 2019) [hereinafter "Williams deposition"']; 
Impeachment Inquiry: LTC Alexander Vindman and J'vfs. Jennifer vVilliams, supra note 6. 

Statement from Lieutenant General Kellogg, supra note 71. 
Vindman deposition, supra note 12, at 18. 

'
6 Id at 16. 
"Id at 96. 
78 Id at 97, 258. 
n Mon-ison deposition, supra note 12, at 59. 
80 Impeachment Inquiry: Ambassador Kurt Volker and Mr. Timothy 1\1orrison, supra note 8. 
81 Impeachment Inqui,y: LTC Alexander Vindman andJ11s. Jennifer Williams, supra note 6. 
82 Id 
83 Kent deposition, supra note 65, at 163-64. 
84 Id at 165-66. 
85 Letter to Richard Bun-, Chairman, S. Sc!. Comm. on Intelligence, & Adam Schiff, Chairman, H. Perm. Sel. 
Comm. on Intelligence 2 (Aug. 12, 201 9) [hereinafter "Whistleblower letter'']. 
86 ,\1emorandum of Telephone Conversation, supra note 15. 
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The whistleblower alleged that President Trump "pressured" President Zelensky to 
"initiate or continue an investigation into the activities of former Vice President Joseph Biden 
and his son, Hunter Biden."87 The call summary, however, shows that President Trump 
referenced the Bidens only in passing and that the presidents did not discuss the topic 
substantively. 88 

The whistleblower alleged that President Trump "pressured" President Zelensky to 
"locate and turn over servers used by the Democratic National Committee (DNC) and examined 
by the U.S. cyber security firm Crowdstrike." 89 The call summary, however, demonstrates that 
while President Trump mentioned Crowdstrike and "the server," President Trump never made 
any request that President Zelensky locate or turn over any material. 90 

The whistleblower alleged that President Trump "praised Ukraine's Prosecutor General, 
Mr. Yuriy Lutsenko, and suggested that Mr. Zelensky might want to keep him in his position." 91 

The call summary is not clear about which prosecutor general President Trump is referring to-
Ambassador Volker testified he believed President Trump was referring to Lutsenko's 
predecessor, Viktor Shokin92-and President Trump never specifically referenced Lutsenko. 93 

President Trump also never suggested or intimated that President Zelensky should "keep 
[Lutsenko] in his position."94 

The whistleblower also alleged that T. Ulrich Brechbuhl, Counselor to Secretary of State 
Mike Pompeo, listened in on the July 25 phone call. 95 Subsequent reporting, confirmed by a 
letter sent by Brechbuhl's attorney, indicated that Brechbuhl was not on the call. 96 

* * * 

Setting aside the whistleblower's mischaracterization of President Trump's phone call 
with President Zelensky, the best available evidence shows no coercion, threats, or pressure for 
Ukraine to investigate the President's political rival for the President's political benefit. The call 
summary shows no quid pro quo, the initial read-outs relayed no substantive concerns, and both 
President Zelensky and President Trump have repeatedly said publicly there was no pressure. 
These facts refute the Democrats' allegations. 

8
' Whistleblower letter, supra note 85, at 2. 

88 J\femorandum of Telephone Conversation, supra note 15. 
89 Whistkblowcr letter, supra note 85, at 2. 
~, Memorandum ()[Telephone Conversation, supra note 15, at 3. 
91 Whistleblower letter, supra note 85, at 3. 

Volker transcribed interview, supra note 60, at 355. 
93 f'vfemorandum of Telephone Conversation, supra note 15. 
94 Id 
95 Whistleblower letter, supra note 85, at 3. 
96 Christina Ruffini (@EenaRuffini), Twitter (Sept. 26,2019, 12:41 p.m.), 
https://twitter.com/EenaRuffini/status/l l 77307225024544768; Letter from Ronald Tenpas to Adam Schiff, 
Chainnan, H. Penn. Se!. Comm. on Intelligence (Nov. 5. 2019). 
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B. The evidence does not establish that President Trump withheld a meeting with 
President Zelensky to pressure Ukraine to investigate the President's political rival 
for the purpose of benefiting him in the 2020 election. 

Democrats allege that President Trump withheld a meeting with President Zelensky as a 
way of pressuring Ukraine to investigate President Trump's political rival. 97 Here, too, the 
evidence obtained during the impeachment inquiry does not support this allegation. President 
Trump and President Zelensky met without Ukraine ever investigating Vice Present Bi den or his 
son, Hunter Bi den. 

The evidence strongly suggests, instead, that President Trump was reluctant to meet with 
President Zelensky for a different reason-Ukraine's long history of pervasive corruption and 
uncertainty about whether President Zelensky would break from this history and live up to his 
anti-corruption campaign platform. The Democrats' witnesses described how President Trump 
has a deep-seated and genuine skepticism of Ukraine due to its corruption and that the 
President's view was reasonable. Because of President Trump's skepticism and because 
President Zelensky was a first-time candidate with relatively untested views, Ukraine and U.S. 
officials sought to convince President Trump that President Zelensky was the "real deal" on 
reform. President Trump ultimately signed a letter to President Zelensky on May 29 inviting him 
to the White House. 

Although there were several months between President Trump's invitation on May 29 
and the bilateral meeting on September 25, the evidence does not show the delay was intentional 
or aimed at pressuring President Zelensky. The Democrats' witnesses described the difficulty in 
scheduling high-level meetings and how an anticipated presidential meeting in Poland in early 
September was cancelled due to Hurricane Dorian. Nonetheless, U.S. foreign policy officials 
believed that the Ukrainian government felt good about its relationship with the Trump 
Administration because of several high-level bilateral meetings held between May and 
September 2019, including President Zelensky's meeting with Vice President Pence on 
September 1. Ultimately, of course, President Trump and President Zelensky met during the 
U.N. General Assembly in New York on September 25, without Ukraine taking steps to 
investigate President Trump's political rival. 

1. Ukraine has a long history of pervasive corruption. 

Since it became an independent nation following the collapse of the Soviet Union, 
Ukraine has been plagued by systemic corruption. The Guardian has called Ukraine "the most 
corrupt nation in Europe"98 and Ernst & Young cites Ukraine among the three most-corrupt 
nations of the world. 99 

See, e.g., Karoun Demirjian et al., Officials' texts reveals belief that Trump wanted probes as condition of Ula·aine 
meeting, Wash. Post, Oct. 4, 2019. 
98 Oliver Bullough, Welcome to UkTaine, the Most Com,pt Nation in Europe, Guardian, (Feh. 6, 2015). 
99 See, e.g., 14th Global Fraud Su1vey, Ernst & Young, (2016), https://www.ey.com/Puhlication/vwUJAsscts/EY
corporate-misconduct -indi,idual-consequences/$FIL E/E Y -corporate-misconduct -indi vidual-conscqucnces. pdf 
(noting that 88% ofUkrainian's agree that "bribery/corrupt practices happen widely in business in [Ukraine]"). See 
also Viktor Tkaclmk, People First: The Latest in the Watch on Uia'Ginian Democracy, Kyiv Post, (Sept. 11, 2012), 
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The United States Agency for International Development (USAID) explained Ukraine's 
history of corruption in a 2006 report: 

From the early 1990s, powerful officials in [the Ukrainian] 
government and politics acquired and privatized key economic 
resources of the state. As well, shadowy businesses, allegedly close 
to organized crime, became powerful economic forces in several 
regions of the country. Over the course of the past decade, these 
business groupings-or clans-as they became called, grew into 
major financial-industrial structures that used their very close links 
with and influence over government, political parties, the mass 
media and the state bureaucracy to enlarge and fortify their control 
over the economy and sources of wealth. They used ownership ties, 
special privileges, relations with government and direct influence 
over the courts and law enforcement and regulatory organizations to 
circumvent weaknesses in governmental institutions. 100 

Corruption is so pervasive in Ukraine that in 2011, 68.8% of Ukrainian citizens reported 
that they had bribed a public official within the preceding twelve months. 101 Bribery and 
facilitation payments102 are common schemes by which Ukrainian officials demand payment in 
exchange for ensuring public services are delivered either on time or at all. 103 Corruption also 
presents an obstacle to private and public business in Ukraine. 104 In 2011, then-President Petro 
Poroshenko estimated that 15%, or $7.4 billion, of the state budget "ends up in the pockets of 
officials" through corrupt public procurement practices. 105 

Pervasive corruption in Ukraine has been one of the primary impediments to Ukraine 
joining the European Union. 106 Corruption-related concerns also figure prominently in the E.U.
Ukrainian Association Agreement, the document establishing a political and economic 

https://www.kyivpost.com/article/opinion/op-ed/people-first-the-latest-in-the-wateh-on-ukrainian-democracy-5-
3 l2797.htmL 
100 U.S. Agency for International Development, Final Report, Corruption Assessment: Ukraine (2006), 
https://pdf.usaid.gov/pdf_docs/PNADK247.pdf. 
101 Fighting Corruption in UkTaine: Ukrainian Style, Gorshenin [nst., (Mar. 7, 2011), http://gpf
curope.eom/up load/ibloek/333/round _table_ eng.pdf. 
100 See Facilitation Payments, Corn1ption Dictionwy, Ganintegrity.com, (last visited Oct. 23, 2019), 
https://www.ganintegrity.com/portal/eorruplion-dictionary/. Facilitation payments, also knom1 as "grease 
payments," arc a form of bribery made with the purpose of expediting or securing the pcd'ormanec of a routine 
action to which the payer is legally entitled. Id. 
103 People & Corruption: Citizens' Voices Ji-om Around the World, Transparency Int'], (2017), 
https:/ /www.transparency.org/whatwedo/publication/people _and_ corruption_ citizens_ voices _from_ around_ the_ wor 
Id. 
104 Id. 
105 Mark Raehkevych, Under Yanuko.ych, UATaine Slides Deeper in Ranks o,fCorrupt Nations, Kyiv Post, (Dec. 1, 
2011) 
106 See, e.g., Vladimir Isachenkov, Ukraine's integration into West dashed by war and corruption, Assoc. Press, 
Mar. 26, 2019. 
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association between the E.U. and Ukraine. 107 The Agreement was entered into with the intent of 
Ukraine committing to gradually conform to E.U. technical and consumer standards. 

State Department witnesses called by the Democrats during the impeachment inquiry 
confirmed Ukraine's reputation for corruption. Deputy Assistant Secretary of State George Kent 
described Ukraine's corruption problem as "serious" and said corruption has long been "part of 
the high-level dialogue" between the United States and Ukraine. 108 Ambassador Bill Taylor said 
corruption in Ukraine is a "big issue." 109 Ambassador Kurt Volker testified that "Ukraine has a 
long history of pervasive corruption throughout the economy[,] throughout the country, and it 
has been incredibly difficult for Ukraine as a country to deal with this, to investigate it, to 
prosecute it." 110 He later elaborated: 

Ukraine had for decades a reputation of being just a corrupt place. 
There are a handful of people who own a disproportionate amount 
of the economy. Oligarchs, they use corruption as kind of the coin 
of the realm to get what they want, including influencing the 
Parliament, the judiciary, the government, state-owned industries. 
And so businessmen generally don't want to invest in Ukraine, even 
to this day, because they just fear that it's a horrible environment to 
be working in, and they don't want to put - expose themselves to 
that risk. 1 would have to believe that President Trump would be 
aware of that general climate. 111 

2. President Trump has a deep-seated, genuine, and reasonable skepticism of 
Ukraine due to its history of pervasive corruption. 

Multiple Democrat witnesses offered firsthand testimony of President Trump's skeptical 
view of Ukraine, as far back as September 2017. Ambassador Volker explained: "President 
Trump demonstrated that he had a very deeply rooted negative view of Ukraine based on past 
corruption. And that's a reasonable position. Most people who would know anything about 
Ukraine would think that." 112 He elaborated that the President's concern about Ukraine was 
genuine, 113 and that this concern contributed to a delay in the meeting with President Zelensky. 
He explained: 

107 E.U.-Ukrainc Ass'n Agreement, art. 14, Mar. 21, 2014, 57 Off. J. of the E.U. L 161/3 ("In their cooperation on 
justice, freedom and security, the Parties shall attach particular importance to the consolidation of the rule of law 
and the reinforcement of institutions at all levels in the areas of administration in general and law enforcement and 
the administration of justice in particular. Cooperation will, in particular, aim at strengthening the judiciary, 
improving its efficiency, safeguarding its independence and impartiality, and combating com1ption. Respect for 
human rights and fundamental freedoms will guide all cooperation on justice, freedom and security."). 
108 Kent deposition, supra note 65 at 105, I 5 I. 
109 Taylor deposition, supra note 47, at 86. 
110 Volker transcribed interview, supra note 60, at 76. 
111 Id. at 148-49. 
11

' Id. at 30. 
113 Id. at 295. 
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So the issue as I understood it was this deep-rooted, skeptical view 
of Ukraine, a negative view of Ukraine, preexisting 2019, you know, 
going back. When I started this, I had one other meeting with 
President Trump and [then-Ukrainian] President Poroshenko. It was 
in September of 2017. And at that time he had a very skeptical view 
of Ukraine. So I know he had a very deep-rooted skeptical view. 
And my understanding at the time was that even though he agreed 
in the [May23] meeting that we had with him, say, okay, I'll invite 
him, he didn't really want to do it. And that's why the meeting kept 
being delayed and delayed. 114 

Other testimony confinns Ambassador Volker' s statements. Former U.S. Ambassador to 
Ukraine Marie Y ovanovitch confirmed the President's skepticism, saying that she observed it 
during President Trump's meeting with President Poroshenko in September 2017. rn She 
testified: 

Q. Were you aware of the President's deep-rooted skepticism about 
Ukraine's business environment? 

A. Yes. 

Q. And what did you know about that? 

A. That he-I mean, he shared that concern directly with President 
Poroshenko in their first meeting in the Oval Office. 116 

Dr. Fiona Hill, NSC Senior Director for Europe, also testified that President Trump was "quite 
publicly" skeptical of Ukraine and that "everyone has expressed great concerns about corruption 
in Ukraine." 117 Catherine Croft, a formerNSC director, similarly attested to President's Trump 
skepticism when she staffed President Trump for two Ukraine matters in 2017, explaining: 
"Throughout both, I heard, directly and indirectly, President Trump described Ukraine as a 
corrupt country." 118 

3. Senior Ukrainian government officials publicly attacked President Trump 
during the 2016 campaign. 

President Trump's skepticism about Ukraine was compounded by statements made by 
senior Ukrainian government officials in 2016 that were critical of then-candidate Trump and 
supportive of his opponent, former Secretary of State Hillary Clinton. Although Democrats have 
attempted to discredit these assertions as "debunked," the statements by Ukrainian leaders speak 

114 Id. at 41. 
ns Deposition of Ambassador Marie Yovanovitch, in Wash., D.C., at 142 (Oct. 11, 2019). 
116 Id. 
117 Hill deposition, supra note 12, at 118. 
ns Croft deposition, supra note 60, at 14. 
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for themselves and shed light on President Trump's mindset when interacting with President 
Zelensky in 2019. 

In August 2016, less than three months before the election, Valeriy Chaly, then
Ukrainian Ambassador to the United States, authored an op-ed in the Washington-based 
publication lhe Hill criticizing candidate Trump for comments he made about Russia's 
occupation ofCrimea. 119 Ambassador Chaly wrote that candidate Trump's comments "have 
raised serious concerns in [Kyiv] and beyond Ukraine." 120 Although President Zelensky 
dismissed Ambassador Chaly on July 19, 2019, 121 the ambassador's op-ed remains on the 
website of the Ukrainian Embassy in the U.S. as of the date of this report. 122 

Later that month, the Financial Times published an article asserting that Trump's 
candidacy led "Kyiv's wider political leadership to do something they would never have 
attempted before: intervene, however indirectly, in a US election." 123 The article quoted Serhiy 
Leshchenko, a Ukrainian Member of Parliament, to detail how the Ukrainian government was 
supporting Secretary Clinton's candidacy. 124 The article explained: 

Though most Ukrainians are disillusioned with the country's current 
leadership for stalled reforms and lackluster anti-corruption efforts, 
Mr. Leshchenko said events of the past two years had locked 
Ukraine on to a pro-western course. The majority of Ukraine's 
politicians, he added, are "on Hillary Clinton's side. "125 

The Financial Times reported that during the U.S. presidential campaign, former 
Ukrainian Prime Minister Arseniy Yatsenyuk had warned on Facebook that candidate Trump 
"challenged the very values of the free world." 126 On Twitter, Ukrainian Internal Affairs Minister 
Arsen Avakov called Trump a "clown" who is "an even bigger danger to the US than 
terrorism." 127 In a Facebook post, Avakov called Trump "dangerous for Ukraine and the US" and 
said that Trump's Crimea comments were the "diagnosis of a dangerous misfit." 128 Avakov 
continues to serve in President Zelensky' s government. 

Multiple Democrat witnesses testified that these Ukrainian actions during the 2016 
election campaign likely also colored President Trump's views of President Zelensky. 
Ambassador Volker said: 

119 See Chaly, supra note 27. 
120 Id. 
1' 1 Zelensky dismisses Valeriy Chaly jiwn post of Ukraine's envoy to US, Kyiv Post (July 19, 2019). 
122 Embassy of Ukraine in the United States of America, Op-eel by Ambassador of Ukraine to the USA Valeriy Chaly 
for the Hill: "Trump's comments send wrong message to world," https://usa.mfa.gov.ua/eu/press-
center /publications/ 4 7 44-posol-ukraj ini-vislov lyuvanny a-trampa-nadsilajuty-nevimij-si gnal-svitu. 
123 Roman Olearchyk, Ukraine's leaders campaign against 'pro-Putin' Tnm1p, Financial Times, Aug. 28, 2016. 
1'4 id. 
125 Id. (emphasis added). 
126 ld. 

Kenneth P. Vogel & David Stem, u7crainian efforts to sabotage Tn1mp hackfire, Politico, Jan. 11, 2017. 
12s ld. 



Don B. 39-507_V4_BK2 01/23/2020

7442

Q. And you mentioned that the President was skeptical, had a deep
rooted view of the Ukraine. Is that correct? 

A. That is correct. 

Q. And that, whether fair or unfair, he believed there were officials in 
Ukraine that were out to get him in the run-up to his election? 

A. That is correct. 

Q. So, to the extent there are allegations lodged, credible or uncredible, 
if the president was made aware of those allegations, whether it was 
via The Hill or, you know, via Mr. Giuliani or via cable news, if the 
President was made aware of these allegations, isn't it fair to say 
that he may, in fact, have believed they were credible? 

A. Yes, I believe so. 129 

Ambassador Sondland similarly testified: 

Q. Did [President Trump] mention anything about Ukraine's 
involvement in the 2016 election? 

A. I think he said: They tried to take me down. He kept saying that over 
and over. 

Q. In connection with the 2016 election? 

A. Probably, yeah. 

Q. That was what your understanding was? 

A. That was my understanding, yeah. 130 

4. U.S. foreign policy officials were split on President Zelensky, a political novice 
with untested views on anti-corruption and a close relationship with a 
controversial oligarch. 

Evidence obtained during the Democrats' impeachment inquiry shows that the U.S. 
foreign policy apparatus was divided on the question of whether President Trump should meet 
with President Zelensky. President Zelensky was a first-time candidate and a newcomer to the 
Ukrainian political scene. Although President Zelensky ran on an anti-corruption and reform 
platform, the Democrats' witnesses explained that the State Department was unsure how he 

129 Volker transcribed interview, supra note 60, at 70-71. 
130 Sondland deposition, supra note 51, at 75. 
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would govern as president. In addition, others in the U.S. government worried about President 
Zelensky's association with Ukrainian oligarch Igor Kolomoisky. 

President Zelensky won a landslide victory on April 21, 2019, defeating incumbent 
President Petro Poroshenko by a 73-24 percent margin. rn The win came as a surprise to many. m 
At the time of his election, Mr. Zelensky was a comedic television personality. Ambassador 
Volker testified that "Zelensky kind of came up out of nowhere. . . When he arose kind of 
meteorically, as an outside figure and a popular candidate, I think it did take everybody by 
surprise." 133 

Ambassador Yovanovitch also testified that Zelensky' selection came as a surprise. She 
explained: 

And I think that there was, you know, as is true, I think, probably in 
any country during Presidential elections, a lot of - a lot of concerns 
among people. This was I think a big surprise for the political elite 
of Ukraine, which is relatively small. And so, I don't think they saw 
it coming really until the very end. And, so, there was surprise and, 
you know, all the stages of grief, anger, disbelief, how is this 
happening? 134 

Ambassador Yovanovitch agreed that President Zelensky was an "untried" politician: 

Q. And how did you feel about [Zelensky winning the election]? What 
were your views of Zelensky') Did you think he was going to be a 
good advocate for the anticorruption initiatives, as he was 
campaigning on? 

A. We didn't know. I mean, he was an untried politician. Obviously, he 
has a background as a comedian, as an actor, as a businessperson, 
but we didn't know what he would be like as a President. 135 

Ambassador Sondland testified that there was a difference in opinion regarding whether 
to schedule a call between Presidents Trump and Zelensky. Ambassador Sondland recalled that 
he, Ambassador Volker, and Secretary Perry advocated for a call between the presidents, while 
NSC officials disagreed. 136 

Evidence suggests that U.S. officials had concerns about some people surrounding 
President Zelensky. Ambassador Volker testified that President Zelensky' s chief of presidential 
administration, Andriy Bohdan, had earlier been an attorney for "a very famous oligarch in 

131 Ukraine election: Comedian Zelenskv wins presidency by land.,ide, BBC News (Apr. 22, 2019). 
132 Id. 
m Volker transcribed interview, supra note 60 at 152-53. 
134 Yovanovitch deposition, supra note 115, at 73-74. 
135 Id. at 7 4. 
136 Sondland note 51, at 27-28. 
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Ukraine." 137 Senator Ron Johnson, who attended President Zelensky's inauguration in May 
2019, recalled "concern over rumors that [President] Zelensky was going to appoint Andriy 
Bohdan, the lawyer for oligarch Igor Kolomoisky, as his chief of staff The delegation [to the 
inauguration] viewed Bohdan's rumored appointment to be contrary to the goal of fighting 
corruption and maintaining U.S. support." 138 President Zelensky appointed Bohdan to be head of 
presidential administration in May 2019. 139 

In addition, Dr. Hill explained that the NSC had a concern about President Zelensky' s 
relationship with Kolomoisky, an oligarch who had owned the television station on which 
Zelensky's comedy show aired. 140 Under the Poroshenko regime, the Ukrainian government had 
accused Kolomoisky of embezzling from PrivatBank, which he co-owned, causing Kolomoisky 
to flee Ukraine. 141 According to Ambassador Volker, "the Ukrainian taxpayer officially is bailing 
out the bank for the money that Kolomoisky stole. Because the IMF provides budgetary support 
to Ukraine, we [the U.S. taxpayers] actually ended up bailing out this bank." 142 

Ambassador Taylor testified that he discussed these concerns about Kolomoisky directly 
with President Zelensky: 

[T]he influence of one particular oligarch over Mr. Zelensky is of 
particular concern, and that's this fellow Kolomoisky, so - and 
Kolomoisky has growing influence. And this is one of the concerns 
that I have expressed to President Zelensky and his team on several 
occasions very explicitly, saying that, you know, Mr. President, 
Kolomoisky was not elected. You were elected and he, Mr. 
Kolomoisky, is increasing his influence in your government, which 
could cause you to fail. So I've had that conversation with him a 
couple oftimes. 143 

Kolomoisky returned to Ukraine following President Zelensky's victory. 144 

5. President Trump extended an invitation to the White House to President 
Zelensky on three occasions without conditions. 

The evidence demonstrates that President Trump had a deep skepticism of Ukraine based 
on its history of pervasive corruption. This inherent skepticism, coupled with certain Ukrainian 
government officials' criticism of candidate Trump during the 2016 campaign and President 
Zelensky's untested views, contributed to President Trump's reticence to meet with President 

137 Volker transcribed interview, supra note 60, al 137. 
138 Letter from Sen. Ron Johnson lo Jim Jordan, Ranking Member, H. Comm. on Oversight & Refonn, & Devin 
Nunes, Ranking Member, H. Penn. Se!. Comm. on Intelligence 3 (Nov. 18, 2019). 
139 Roman Olearchyk, Vo!odymyr Zelensky hires oligarch's !m,yer as chief of staff. Financial Times, May 22, 2019. 
140 Hill deposition, supra note 12, at 76-77. 
141 Andrew E. Kramer, Oligarch's return raises alarm in Uf..Taine, N.Y. Times, May 16, 2019. 
142 Volker transcribed interview, supra note 60, at 246. 
l-13 Taylor deposition, supra note 47. at 86. 
"'4 Kramer, supra note 141. 
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Zelensky. In spring and summer 2019, however, the President extended an invitation to the 
White House to President Zelensky on three occasions-without any conditions. 

On April 21, 2019, President Trump placed a brief congratulatory call to President-elect 
Zelensky. 145 President Trump said: "When you're settled in and ready, I'd like to invite you to 
the White House." 146 The presidents did not discuss any investigations, and President Trump 
placed no conditions on his invitation. 

On May 23, President Trump met with Ambassador Volker, Ambassador Sondland, 
Secretary Perry, and Senator Johnson-the senior U.S. officials who had comprised the official 
U.S. delegation to President Zelensky's inauguration days before. The delegation sought to 
convey to President Trump a positive impression of President Zelensky. 147 According to 
Ambassador Volker: 

President Trump demonstrated that he had a very deeply rooted 
negative view of Ukraine based on past corruption. And that's a 
reasonable position. Most people who would know anything about 
Ukraine would think that. That's why it was important that we 
wanted to brief him, because we were saying, it's different, this guy 
is different. But the President had a very deeply rooted negative 
view. We urged that he invite President Zelensky to meet with him 
at the White House. He was skeptical of that. We persisted. And he 
finally agreed, okay, I'll do it. 148 

Later in his transcribed interview, Ambassador Volker provided more context for the 
May 23 discussion: 

What I heard from President Trump in the meeting in the oval office 
was blanket, like, "this-these are terrible people, this is a corrupt 
country," you know, "I don't believe it." I made the argument that 
President Zelensky is the real deal, he is going to try to fix things, 
and, you know, he just did not believe it. He waved it off So there's 
a general issue there. 

He did not mention investigations to me in that meeting, or call for 
investigations. I was not aware that he did so in the July 25th call 
later. His attitude towards Ukraine was just general and negative. 149 

Ambassador Sondland similarly testified that President Trump expressed negative views 
about Ukraine in this meeting and mentioned how "they tried to take me down" in 2016. 150 

145 Jfemorandum of Telephone Conversation, supra note 10. 
146 Id. 
147 Hill deposition, supra note 12, at 320. 
1'18 Volker transcribed interview, supra note 60, at 30-31. 
149 Id. at 280. 
150 Sondland deposition, supra note 51, at 74-75. 
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Although Ambassador Sondland said he was discouraged by the President's viewpoint, he was 
pleased and surprised that the President later agreed to invite President Zelensky to the White 
House. 151 

Senator Johnson recalled that in this meeting, President Trump "expressed strong 
reservations about support for Ukraine. He made it crystal clear that he viewed Ukraine as a 
thoroughly corrupt country both generally and, specifically, regarding rumored meddling in the 
2016 election." 152 Senator Johnson further explained: 

It was obvious that [the President's] viewpoint and reservations 
were strongly held, and that we would have a significant sales job 
ahead of us in getting him to change his mind. I specifically asked 
him to keep his viewpoint and reservations private and not to 
express them publicly until he had a chance to meet [President] 
Zelensky. He agreed to do so, but he added that he wanted 
[President] Zelensky to know exactly how he felt about the 
corruption in Ukraine prior to any future meeting. 153 

Senator Johnson recounted that he did not recall President Trump mentioning Burisma or the 
Bidens, but it was "obvious" that President Trump was aware of"rumors that corrupt actors in 
Ukraine might have played a part in helping create the false Russia collusion narrative." 154 

On May 29, President Trump wrote to President Zelensky to invite him to Washington, 
D.C. "as soon as we can find a mutually convenient time." 155 President Trump's letter did not 
mention any investigations and placed no conditions on President Zelensky' s invitation to the 
White House. On July 25, during their phone conversation, President Trump reiterated his 
invitation to President Zelensky, again without conditions. 156 

6. Despite difficulty scheduling a face-to-face presidential meeting, senior 
Ukrainian officials interacted often with senior American officials between May 
and September 2019. 

By late May 2019, President Trump had formally extended an invitation for President 
Zelensky to visit the White House. Although the two presidents did not meet face-to-face until 
September 25, the Democrats' witnesses testified that presidential meetings can often take time 
to schedule and that senior Ukrainian officials met frequently with American counterparts in the 

151 Id. at 74, 81, 85-87. 
152 Letter from Sen. Ron Johnson, supra note 138, at 4. 
153 Id. 
151 Id. 
155 Letter from President Donald J. Trnmp to His Excellency Volodymyr Zelenskyy, President ofUhaine (May 29, 
2019). Dr. Hill testified that Ambassador Sondland claimed he had dictated the paragraph inviting President 
Zelensky lo the White House, see Hill deposition, supra note 12, at 74; however, Ambassador Sondland testified 
that he had no role in drafting the letter. Sondland deposition, supra note 51, at 81. 
156 Afemorandum of Telephone Conversation, supra note 15. 
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interim. 157 Ambassador Volker explained that the new Zelensky regime was "actually feeling 
pretty good by then" about its relationship with the Trump Administration. 158 

On June 4, President Zelensky attended an Independence Day dinner at the U.S. mission 
to the E.U. hosted by Ambassador Sondland and also attended by White House Senior Advisor 
Jared Kushner. 159 

On July 3, while in Toronto, Canada, for the Ukraine Reform Conference, President 
Zelensky met with Ambassador Volker and Deputy Assistant Secretary of State George Kent. 160 

On July 9, Oleksandr Danylyuk, then-Secretary of the National Security and Defense 
Council of Ukraine, and Andrey Y ermak, a senior adviser to President Zelensky, met with LTG 
Keith Kellogg, Vice President Pence's National Security Advisor; Jennifer Williams, a special 
advisor covering European issues for Vice President Pence; and NSC staff member LTC 
Alexander Vindman. 161 

On July 10, Danylyuk and Yermak met at the White House with National Security 
Advisor John Bolton, Secretary Perry, Ambassador Volker, Ambassador Sondland, Dr. Hill, and 
L TC Vindman. 162 

On July 25, President Trump and President Zelensky spoke by telephone. 163 

On July 26, President Zelensky met with Ambassador Volker, Ambassador Sondland, 
and Ambassador Taylor in Kyiv. 164 Ambassador Volker testified that the meeting was scheduled 
before the presidents' phone call. 165 He said President Zelensky was "pleased that the call had 
taken place . . They thought it went well. And they were encouraged again because the 
President had asked them to pick dates for coming to the White House." 166 

On August 27, President Zelensky met with National Security Advisor Bolton in Kyiv. 167 

On September 1, President Zelensky met with Vice President Pence in Warsaw, Poland, 
after an event commemorating the 80th anniversary of the beginning of World War II. 168 

President Trump had been scheduled to attend but was forced to cancel due to Hurricane 

157 Kent deposition, supra note 65, at 231; Volker transcribed interview, supra note 60, at 127. 
158 Volker transcribed interview, supra note 60, at 127. 
159 Sondland deposition, supra note 51, at 26-27, 148-49. 
16° Kent deposition, supra note 65, at 241; Volker transcribed interview, supra note 60, at 137. 
161 Williams deposition, supra note 73, at 51-53. 
162 Volker transcribed interview, supra note 60, at 66-67; Hill deposition, supra note 12, at 62-63. 
163 Memorandum of Telephone Conversation, supra note 15. 
164 Volker transcribed interview, supra note 60, at 312-33; Sondland deposition, supra note 51, at 29. 
165 Volker transcribed interview, supra note 60, at !02. 
166 Jd. at 313. 
167 Taylor deposition, supra note 47, at 229-30. 
168 The White House, Readout of Vice President Mike Pence's Meeting with Ukrainian President Volodymyr 
Zelenskyy (Sept. 1, 2019); Taylor deposition, supra note 47, at 34-35. 
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Dorian. 169 According to Ambassador Taylor's testimony, Vice President Pence reiterated 
President Trump's views for "Europeans to do more to support Ukraine and that he wanted the 
Ukrainians to do more to fight corruption." 170 

On September 17, Secretary of State Pompeo had a telephone conversation with 
Ukrainian Foreign Minister Vadym Prystaiko. 171 According to a readout from the U.S. Embassy 
in Kyiv, Secretary Pompeo "affirmed U.S. support for Ukraine as it advances critical reforms to 
tackle corruption, strengthen the rule oflaw, and foster an economic environment that promotes 
competition and investment. The Secretary expressed unwavering U.S. support for Ukraine's 
sovereignty and territorial integrity." 172 

On September 18, President Zelensky and Vice President Pence spoke by telephone. 173 

The two discussed President Zelensky's upcoming meeting with President Trump on the margins 
of the U.N. General Assembly and Ukraine's effort to address its corruption challenges. 174 

7. The evidence does not establish a linkage between a White House meeting and 
Ukrainian investigations into President Trump's political rival. 

The evidence in the Democrats' impeachment inquiry does not show that a White House 
meeting was conditioned on Ukraine's willingness to investigate President Trump's political 
rival. Although the anonymous whistleblower, citing "multiple" secondhand sources, alleged that 
President Trump sought to withhold a meeting to pressure President Zelensky to "play ball," 175 

publicly available information contradicts the whistleblower's claim. For example, Andrey 
Yermak, a senior adviser to President Zelensky, admitted in an August 2019 New York Times 
article that he discussed with Mayor Giuliani both meeting between President Trump and 
President Zelensky and investigations. 176 The Times reported, however, that Yermak and Mayor 
Giuliani "did not discuss a link between the two." 177 

Other firsthand testimony obtained during the impeachment inquiry supports this finding. 
For example, Ambassador Volker, the key interlocutor with the Ukrainian government, clearly 
testified that there was no "linkage" between a White House meeting and Ukrainian actions to 
investigate President Trump's political rival. He explained: 

Q. Did the President ever withhold a meeting with President Zelensky 
until the Ukrainians committed to investigating those allegations? 

169 Volker transcribed interview, supra note 60, at 130; Taylor deposition, supra note 47, al 35. 
170 Taylor deposition, supra note 47, at 35. 
m U.S. Embassy in Ukraine, Secretary Michael R. Pompeo 's Call with Ukrainian Foreign Minister Vadym 
Prystayko (Sept. 17, 2019), https://ua.usembassy. gov/secretary-miehael-r-pompcos-call-with-ukrainian-foreign
minister-vadym-prystayko/. 
1'2 Id. 

The White House, Readout of Vice President Mike Pence's Phone Call with President of Ukraine (Sept. 18, 
2019) 
174 Id.; see also Volker transcribed inten-iew, supra note 60, at 317-18. 
175 Whistleblower letter, supra note 85, at 7. 
176 Kenneth P. Vogel & Andrew E. Kramer, Giuliani renews push.for Ukraine to investigate Trump's political 
opponents, N.Y. Times, Aug. 21, 2019. 
m Id. 
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A. We had a difficult time scheduling a bilateral meeting between 
President Zelensky and President Trump. 

Q. Ambassador Volker, that was a yes-or-no question. 

A. Well, ifI - can you repeat the question then? 

Q. Sure. Did President Trump ever withhold a meeting with President 
Zelensky or delay a meeting with President Zelensky until the 
Ukrainians committed to investigate the allegations that you just 
described concerning the 2016 Presidential election? 

A. The answer to the question is no, if you want a yes-or-no answer. 
But the reason the answer is no is we did have difficulty scheduling 
a meeting, but there was no linkage like that. 178 

*** 

Q. So before we move to the text messages, I want to ask you a 
clarifying question. You said that you were not aware of any linkage 
between the delay in the Oval Office meeting between President 
Trump and President Zelensky and the Ukrainian commitment to 
investigate the two allegations as you described them, correct? 

A. Correct. 179 

Ambassador Sondland was the only witness to allege a quid pro quo with respect to a 
White House meeting. However, to the extent that Ambassador Sondland testified that he 
believed a White House meeting was conditioned on Ukrainian actions, his belief was that a 
meeting was conditioned on a public statement about anti-corruption-not on investigations into 
President Trump's political rival. 180 Ambassador Sondland testified in his closed-door deposition 
that "nothing about the request raised any red flags for me, Ambassador Volker, or Ambassador 
Taylor." 181 [n his public testimony, Ambassador Sondland clarified that he believed there was 
linkage, but that President Trump had never discussed with him any preconditions for a White 
House visit by President Zelensky. 182 

In addition, there is conflicting testimony about what occurred during a July 10 meeting 
between two senior Ukrainian officials and senior U.S. officials in National Security Advisor 
John Bolton's office. Ambassador Volker, Ambassador Sondland, Secretary Perry joined 

178 Volker transcribed interview, supra note 60, at 35-36. 
"

9 Id. at 40. 
180 Sondland deposition, supra note 5 I, at 30, 331. 
181 Id. at 30. 
182 Impeachment Inquiry: Amhassadar Gordon Sandland, supra note 56. 
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Ambassador Bolton to meet with Oleksandr Danylyuk, then-Secretary of Ukraine's National 
Security and Defense Council, and Andrey Yermak, an adviser to President Zelensky. 183 Dr. Hill 
and L TC Vindman from the NSC staff attended as well. 184 

Dr. Hill and LTC Vindman alleged that during the meeting, Ambassador Sondland raised 
potential Ukrainian actions on investigations, leading Ambassador Bolton to abruptly end the 
meeting. 185 Dr. Hill recounted that Ambassador Bolton told her to brief the NSC Legal Advisor, 
John Eisenberg, and said he would not be a part of what he termed a "drug deal." 186 

Although Dr. Hill testified that she confronted Ambassador Sondland over his discussion 
of investigations, 187 Ambassador Sandland testified in his closed-door deposition that "neither 
Ambassador Bolton, Dr. Hill, or anyone else on the NSC staff ever expressed any concerns to me 
about our efforts ... or, most importantly, any concerns that we were acting improperly." 188 

Ambassador Sondland testified in his deposition that he recalled no "unpleasant conversation" 
with Dr. Hill. 189 Likewise, although Ambassador Volker assessed that the meeting was "not 
good," he said it was because Danylyuk poorly conveyed the appropriate top-level message to 
Ambassador Bolton during the meeting. 190 

In his public testimony, Ambassador Volker acknowledged that Ambassador Sandland 
made a "general comment about investigations," but he disputed that the July 10 meeting ended 
abruptly. 191 He also testified that preconditions were not discussed during the meeting. 192 

Although Ambassador Sandland denied in his closed-door depositions that he raised 
investigations during July 10 meeting, 193 he acknowledged that he did in his public testimony. 194 

Even still, Ambassador Sandland denied that the July 10 meeting ended abruptly: "I don't recall 
any abrupt ending of the meeting or people storming out or anything like that. That would have 
been very memorable if someone had stormed out of a meeting, based on something I said." 195 

He explained that Dr. Hill never raised concerns to him, and that any discussion of investigations 
did not mention specific investigations. 196 He testified: 

Q. And, in fact, after the meeting, you went out and you took a picture, 
righf? 

183 Sondland deposition, supra note 51, at 27; Volker transcribed interview, supra note 60, at 50-51. 
184 llill deposition, supra note 12, at 63; Vindman deposition, supra note 12, al 17-18. 
185 Hill deposition, supra note 12, at 67; Vindman deposition, supra note 12, at l 7. 
186 Hill deposition, supra note 12, at 70-71. 
187 Id. at 68-71. Dr. Hill testified that she also had a "blow up" with Ambassador Sondland in June about Ukraine, 
saying that Ambassador Sondland got "testy." Id at 113. 
188 Sondland deposition, supra note 51, at 28. 
189 Id. at 114. 
190 Volker transcribed interview, supra note 60, at 66. 
191 Impeachment Inquiry: Ambassador Kurt Volker and ]vfr. Timothy jd'orrison, supra note 8. 
192 fd. 
193 Id. at 109-10. 
194 Impeachment lnq11i1y: Ambassador Gordon Sandland, supra note 56. 
10s Id. 
196 Id. 
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A. Yeah. We Ambassador Bolton or his assistant indicated that he 
was out of time, that he needed he had another meeting to attend. 
And we all walked out of the White House. Everyone was smiling, 
everyone was happy, and we took a picture on the lawn on a nice 
sunny day. 

Q. Okay. Then did you retire to the Ward Room? 

A. I think Secretary Perry asked to use the Ward Room to continue the 
conversation. And the real subject that was under debate - and it 
wasn't an angry debate, it was a debate - should the call from 
President Trump to President Zelensky be made prior to the 
parliamentary elections in Ukraine or after the parliamentary 
elections? And there was good reason for both. We felt 
Ambassador Perry, Ambassador Volker, and I thought it would help 
President Zelensky to have President Trump speak to him prior to 
the parliamentary elections, because it would give President 
Zelensky more credibility, and ultimately he would do better with 
his people in the parliamentary elections. Others, I believe, pushed 
back and said, no, it's not appropriate to do it before. It should be 
done after. And ultimately, it was done after. 

Q. Okay. There was no mention of Vice President Biden in the Ward 
Room? 

A. Not that I remember, no. 

Q. Or any specific investigation? 

A. Just the generic investigations. 197 

Contemporaneous evidence contradicts the idea that there was serious discord during the 
meeting. Following the meeting, Ambassador Bolton retweeted a statement from Secretary Perry 
about the July 10 meeting, writing it was a "great discussion ... on U.S. support for Ukrainian 
reforms and the peaceful restoration of Ukrainian territory." 198 The picture in the tweet of the 
U.S. and Ukrainian officials-taken immediately after the meeting in Ambassador Bolton's 
office199-shows smiling faces and no indication of hostility or discord between Ambassador 
Bolton and Ambassador Sandland. 

19, Id. 
198 John Bolton (@AmbJohnBolton), Twitter (July 10, 20 l 9, 4:39 p.m.), 
https://twitter.com/ Amb.JohnBolton/statns/l 149l00798632026112. 
199 Sondland deposition, supra note 5 l, at l 10. 
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Figure l: Ambassador Bolton tweet foll01.ving Jt 

Great discussion today with Oleksandr 
Danytyuk, Secretary of Ukraine's National 
Security and Defense Council, on U.S. support 
for Ukrainian reforms and the peaceful 
restoration of Ukrainian territory. 
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8. The e,idence does not establish that President Trnmp directed Vice President Pence 
not to attend President Zeleasky's inauguration to pressure Ukraine to investieate 
the President's political rival. 

The evidence also does not establish that President Trump directed Vice President Pence 
not to attend President Zeleusky' s inauguration as a means of pressuring Ukraine to investigate 
the President's political rival. During their initial April 21 phone call, President Tmmp told 
President Zelensl-y that a "great" representative of the U.S. would attend the Zelensky 
inauguratiou.200 The anonymous whistleblower alleged that President Tnuup later "instructed 
Vice President Pence to cancel his planned travel to Ukraine to attend President Zelensky's 

200 Memocandum of Telephone Conversation. supra note !O. 
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inauguration .... [I]t was also 'made clear' to them that the President did not want to meet with 
Mr. Zelensky until he saw how Zelensky 'chose to act' in office."201 The evidence in the 
Democrats' impeachment inquiry does not support this assertion. 

Although Jennifer Williams, a special adviser in the Office of the Vice President, testified 
in her closed-door deposition that a colleague told her that President Trump directed Vice 
President Pence not to attend the inauguration, 202 she had no firsthand knowledge of any such 
direction or the reasons given for any such direction. 203 Williams explained that the Office of the 
Vice President provided three dates-May 30, May 31 and June I-during which Vice President 
Pence would be available to attend the inauguration. 204 Williams explained that "if it wasn't one 
of those dates it would be very difficult or impossible" for Vice President Pence to attend. 205 

Neither the Secret Service nor advance teams deployed to Ukraine to prepare for Vice President 
Pence's travel. 206 

During this same period, Vice Present Pence was planning travel to Ottawa, Canada, on 
May 30 to promote the U.S.-Mexico-Canada Agreement (USMCA). 207 Williams acknowledged 
in her public testimony that the Office of the Vice President had "competing trips ... for the 
same window."208 Williams elaborated that due to international travel by President Trump and 
Vice President Pence, there was a "narrow window" within which Vice President Pence was able 
to attend President Zelensky' s inauguration. 209 Dr. Hill explained that the President and Vice 
President cannot travel internationally at the same time, testifying that Vice President Pence's 
attendance at President Zelensky' s inauguration was just dependent on scheduling and she had 
no knowledge that the Vice President was directed not to attend the inauguration. 210 

Ultimately, on May 16, the Ukrainian Parliament scheduled President Zelensky's 
inauguration for only four days later, May 20, which was a date not offered by the Vice 
President's Office.211 Williams testified that this scheduling posed a problem: "To be honest, we 
hadn't looked that closely at the Vice President's schedule before the President's trip [to Japan] 

201 Whistlcblower letter, supra note 85, at app. 1-2. 
Williams deposition, supra note 73, at 37. 

'°3 Impeachment Inquiry: LTC Alexander Vindman and lids. Jenn/fer Williams, supra note 6. 
204 Williams deposition, supra note 73, at 58; Impeachment Inquiry: LTC Alexander Vine/man and Ms. Jennifer 
Williams, supra note 6. 
205 Williams deposition, supra note 73, at 58. 
206 Id. at 59. 

See The White House, Joint Statement by Vice President Mike Pence and Canadian Prime Minister Justin 
Trudeau (May 30, 20 l 9). 
,ox Impeachment Inquiry: LTC Alexander Vindman and Ms. Jennifer Williams, supra note 6. 
209 Id. 
210 "Impeachment Inquiry: Dr. Fiona Hill and J\1r. David Holmes": Hearing before the H. Perm. Se/. Comm. on 
Intelligence, 116th Cong. (2019); Hill deposition, supra note 12, at 185 ("It depended on the date. I mean, we were 
hoping, you know, if others couldn't attend that [Vice President Pence] could. I mean, I myself couldn't attend 
hecansc of the date, that the way that it - again, there were several different dates, and then the date that was 
announced in May was very quickly announced."); id. at 316 ("And it was going to be very tight for the Vice 
President to make it for the inauguration. So I, you know, have no knowledge that he was actually ordered not to go, 
but it was going to be very difficult for him to go.'} 
'

11 Kent deposition, supra note 65, at 189. 
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at the end of May just because we weren't expecting the Ukrainians to look at that timeframe." 212 

Kent explained that this short notice sent the State Department "scrambl[ing]" to find a U.S. 
official to lead the delegation. 213 Secretary Pompeo was traveling, so the decision was made to 
ask Secretary Perry to lead the delegation.214 On May 20, the day of President Zelensky's 
inauguration, Vice President Pence attended an event in Jacksonville, Florida, to promote the 
USMCA.215 

9. President Trump and President Zelensky met during the United Nations 
General Assembly in September 2019 without any Ukrainian action to 
investigate President Trump's political rival. 

On September 25, President Trump and President Zelensky met during the U.N. General 
Assembly in New York. 216 Ambassador Volker said that President Trump and President 
Zelensky had a "positive" meeting. He testified: 

Q. Turning back to President Trump's skepticism of Ukraine and the 
corruption there, do you think you made any inroads in convincing 
him that Zelensky was a good partner'J 

A. I do. I do. I attended the President's meeting with President 
Zelensky in New York on, I guess it was the 25th of September. And 
I could see the body language and the chemistry between them was 
positive, and I felt that this is what we needed all along. 217 

Ambassador Taylor testified that the meeting was "good" and President Trump "left pleased that 
they had finally met face to face." 218 Ambassador Taylor said there was no discussion about 
investigations during the September 25 meeting. 219 

Notably, President Trump and President Zelensky met in New York without Ukraine ever 
investigating President Trump's political rival. 

* * * 

The evidence presented in the impeachment inquiry does not support the Democrats' 
assertion that President Trump sought to withhold a White House meeting to pressure the 
Ukrainian government to investigate the President's political rival. President Trump and 
President Zelensky met in September 2019 without Ukraine ever investigating Vice President 
Biden or Hunter Biden. 

212 Williams deposition, supra note 73, at 60. 
213 Kent deposition, supra note 65, at 190. 
214 Id. at 190-91. 
215 The White House, Remarks by Vice President Pence at America first Policies Event USMCA: A Better Deal for 
American Worker (May 20. 2019). 
' 16 Remarks by Preside"ut Trump and President Zelensk-y of Ukraine Before Bilateral Meeting, supra note 40. 
'
17 Volker transcribed interview. supra note 60, at 87-88. 

,is Taylor deposition, supra note 4 7, al 288. 
219 !d. 
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Contrary to the assertions in the anonymous whistleblower complaint, the evidence 
shows that President Trump has a genuine, deep-seated, and reasonable skepticism of Ukraine 
given its history of pervasive corruption. In addition, U.S. foreign policy officials were divided 
on whether President Trump should meet with President Zelensky, in part due to President 
Zelensky' s close association with an oligarch accused of embezzlement. In May 2019, President 
Trump formally invited President Zelensky to the White House. For several months, there were 
attempts to arrange a meeting between President Trump and President Zelensky. Although 
President Trump indicated during their July 25 call that they may meet in Warsaw in September, 
Hurricane Dorian forced President Trump to cancel. Vice President Pence met with President 
Zelensky instead. President Trump and President Zelensky ultimately met without Ukraine ever 
investigating any of President Trump's political rival. 

C. The evidence does not establish that President Trump withheld U.S. security 
assistance to Ukraine to pressure Ukraine to investigate the President's political 
rival for the purpose of benefiting him in the 2020 election. 

Democrats allege that President Trump conspired to withhold U.S. security assistance to 
Ukraine as a way of pressuring Ukraine to investigate President Trump's political rival. 220 Here, 
too, the evidence obtained during the impeachment inquiry does not support this allegation. 

The evidence suggests a far less nefarious reality. Just as President Trump holds a deep
seated skepticism about Ukraine, the President is highly skeptical of foreign assistance. Any 
examination of the President's actions must consider this factor. President Trump has been vocal 
about his view that U.S. allies in Europe should contribute a fair share for regional security. As 
Ukrainian government officials worked with U.S. officials to convince President Trump that 
President Zelensky was serious about reform and worthy of U.S. assistance, they discussed a 
public statement conveying that commitment. Although the security assistance was paused in 
July, it is not unusual for U.S. foreign assistance to become delayed. Assistance to Ukraine has 
been delayed before. Most telling, the Trump Administration has been stronger than the Obama 
Administration in providing Ukraine with lethal defensive arms to deter Russian aggression. 

The Democrats' witnesses testified that U.S. security assistance to Ukraine was not 
conditioned on Ukrainian action on investigations. U.S. officials did not raise the issue of the 
delay in security assistance with Ukrainian officials because they viewed it as a bureaucratic 
issue that would be resolved. The Ukrainian government in Kyiv was not even aware that the aid 
was paused until it was reported publicly, only two weeks before the aid was released, as senior 
U.S. officials confidently predicted it would be. Ultimately, the U.S. disbursed security 
assistance to Ukraine without Ukraine ever investigating Vice Present Bi den or his son, Hunter 
Biden. 

220 See, e.g.. Rishika Dugyala, Democratic Senator: 'No doubt' Ukraine '.felt pressure', Politico (Oct. 27, 2019). 
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1. President Trump has been skeptical about U.S. taxpayer-funded foreign 
assistance. 

Evidence suggests that President Trump is generally skeptical of U.S. taxpayer-funded 
foreign assistance. President Trump's skepticism of U.S. taxpayer-funded foreign assistance is 
long-standing. On June 16, 2015, when President Trump announced his candidacy for president, 
he said: 

It is time to stop sending jobs overseas through bad foreign trade 
deals. We will renegotiate our trade deals with the toughest 
negotiators our country has ... the ones who have actually read "The 
Art of the Deal" and know how to make great deals for our country. 

It is time to close loopholes for Wall Street and create far more 
opportunities for small businesses. 

It is necessary that we invest in our infrastructure, stop sending 
foreign aid to countries that hate us and use that money to rebuild 
our tunnels, roads, bridges and schools-and nobody can do that 
better than me.221 

During the 2016 presidential campaign, then-candidate Trump continued to express his 
skepticism of U.S. taxpayer-funded foreign aid. In March 2016, he told the Washington Post, "I 
do think it's a different world today and I don't think we should be nation building anymore. l 
think it's proven not to work. And we have a different country than we did then. You know we 
have 19 trillion dollars in debt. ... And I just think we have to rebuild our country." 222 That 
same month, then-candidate Trump told the New York Times, "We're going to be friendly with 
everybody, but we're not going to be taken advantage ofby anybody .... I think we'll be very 
worldview [sic], but we're not going to be ripped off anymore by all of these countries." 223 

As president, President Trump has sought to reduce U.S. taxpayer-funded foreign 
assistance. In his fiscal year 2018 budget proposal, the President proposed "to reduce or end 
direct funding for international programs and organizations whose missions do not substantially 
advance U.S. foreign policy interests. The Budget also renews attention on the appropriate U.S. 
share of international spending . . for many other global issues where the United States 
currently pays more than its fair share."224 The President's 2020 budget proposal-submitted in 
March 2019-likewise "supports America's reliable allies, but reflects a new approach toward 
countries that have taken unfair advantage of the United States' generosity." 225 The President's 

221 Donald Trump, Announcement of Candidacy for President of the United States, in New York, N. Y. (June 16, 
2015) ( emphasis added). 
222 A transcript of Donald Trnmp 's meeting with the Washington Post editorial board, Wash. Post, Mar. 21, 2016. 
223 Maggie Haberman & David Sanger, Transcript: Donald Trump Expounds on Ilis Foreign Policy Views, N. Y. 
Times, Mar. 26, 2016. 
"'1 Budget of the U.S. Government Fiscal Year 2018 at 13 (May 23, 2017). 
225 Budget of the U.S. Government Fiscal Year 2020 at 71 (Mar. 11, 2019). 
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Budget specifically sought "greater accountability by international partners along with donor 
burden sharing that is more balanced." 226 

Testimony from the Democrats' witnesses reinforces the President's skepticism of 
foreign assistance. Ambassador Taylor, U.S. charge a.i. in Kyiv, testified that on August 22, 
2019, he had a phone conversation with NSC Senior Director for Europe Tim Morrison in which 
Morrison said that the "President doesn't want to provide any assistance at all." 227 Morrison 
testified that President Trump generally does not like giving foreign aid to other countries and 
believes U.S. "ought not" to be the only country providing security assistance. 228 LTC Vindman, 
the NSC director handling Ukraine policy, similarly testified that President Trump is skeptical of 
foreign aid. 229 

In fact, evidence suggests that President Trump sought to review U.S. taxpayer-funded 
foreign assistance across the board. Ambassador David Hale, the Under Secretary of State for 
Political Affairs, testified that the Trump Administration was undertaking a "review" of foreign 
assistance globally_23° He testified: 

22" Id. al 73. 

Q. You mentioned that there was a foreign assistance review 
undergoing -

A. Yes. 

Q. - at that time. What can you tell us about that? 

A. Well, it had been going on for quite a while, and the concept, you 
know, the administration did not want to take a, sort of, business-as
usual approach to foreign assistance, a feeling that once a country 
has received a certain assistance package, it's a- it's something that 
continues forever. It's very difficult to end those programs and to 
make sure that we have a very rigorous measure of why we are 
providing the assistance. 

We didn't go to zero base, but almost a zero-based concept that each 
assistance program and each country that receives the program had 
to be evaluated that they were actually worthy beneficiaries of our 
assistance; that the program made sense; that we have embarked on, 
you know, calling everything that we do around the world 
countering violent extremism, but, rather, that's actually focused on 
tangible and proven means to deal with extremist problems; that we 
avoid nation-building strategies; and that we not provide assistance 
to countries that are lost to us in terms of policy, to our adversaries. 

2
" Taylor deposition, supra note 47, at 33. 

228 Morrison deposition, supra note 12, at 78-79, 132. 
229 Impeachment Inqui1y: LTC Alexander Vind.man and Afs. Jennifer Williams, supra note 6. 
230 Deposition of Ambassador David Hale, in Wash., D.C., at 80 (Nov. 6, 2019) [hereinafter "Hale deposition"]. 
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Q. And do you know if the President also had concerns about whether 
the allies of Ukraine, in this example, were contributing their fair 
share? 

A. That's another factor in the foreign affairs review is appropriate 
burden sharing. But it was not, in the deputies committee meeting, 
0MB [the US. Office of Management and Budget] did not really 
explain why they were taking the position other than they had been 
directed to do so. 

Q. Okay. You are aware of the President's skeptical views on foreign 
assistance? Right? 

A. Absolutely. 

Q. And that's a genuinely held belief, correct? 

A. It is what guided the foreign affairs review. 

Q. Okay. It's not just related to Ukraine? 

A. Absolutely not. It's global in nature. 231 

2. President Trump has been clear and consistent in his view that Europe should 
pay its fair share for regional defense. 

Since his 2016 presidential campaign, President Trump has emphasized his view that 
U.S. foreign assistance should be spent wisely and cautiously. As President, he has continued to 
be critical of sending U.S. taxpayer dollars to foreign countries and asked our allies to share the 
financial burden for international stewardship. 

In a March 2016 interview with the New York Times, then-candidate Trump said: "Now, 
I'm a person that-you notice I talk about economics quite a bit [in foreign policy] because it is 
about economics, because we don't have money anymore because we've been taking care of so 
many people in so many different forms that we don't have money." 232 Then-candidate Trump 
elaborated about the North Atlantic Treaty Organization (NATO), a collective defense alliance 
between the U.S., Canada, and European countries: 

rn Id. at 81-83. 

I mean, we defend everybody. (Laughs.) We defend everybody. No 
matter who it is, we defend everybody. We're defending the world. 
But we owe, soon, it's soon to be $21 trillion. You know, it's 19 
now but it's soon to be $21 trillion. But we defend everybody. When 
in doubt, come to the United States. We'll defend you. In some cases 

231 Habcnnan & Sanger, supra note 223. 
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free of charge. And in all cases for a substantially, you know, greater 
amount. We spend a substantially greater amount than what the 
people are paying.233 

That same month, candidate Trump spoke to CBS News about U.S. spending to NATO. 
He said then: 

NATO was set up when we were a richer country. We're not a rich 
country anymore. We're borrowing, we're borrowing all of this 
money ... NATO is costing us a fortune and yes, we're protecting 
Europe with NATO but we're spending a lot of money. Number one, 
I think the distribution of costs has to be changed. 234 

As president, President Trump has continued to press European allies to contribute more 
NATO defense. For example, in a tweet on July 9, 2018, President Trump wrote: 

The United States is spending far more on NATO than any other 
Country. This is not fair, nor is it acceptable. While these countries 
have been increasing their contributions since I took office, they 
must do much more. Germany is at 1 %, the U.S. is at 4%, and NATO 
benefits.. 235 

Jens Stoltenberg, the NATO Secretary-General, acknowledged in an interview that President 
Trump's message has "helped" NATO member countries to increase defense spending, 
commending the President on "his strong message on burden sharing." 236 

NSC Senior Director Tim Morrison explained the President's specific views about 
burden sharing regarding Ukraine during his public testimony. He testified: 

233 Id. 

Q. And the President was also interested, was he not, in better 
understanding opportunities for increased burden sharing among the 
Europeans? 

A. Yes. 

Q. And what can you tell us about that? 

A. The President was concerned that the United States seemed to to 
bear the exclusive brunt of security assistance to Ukraine. He 
wanted to see the Europeans step up and contribute more security 
assistance. 

03·1 Shayna Freisleben, A Guide to T111mp 's Past Comments about NATO, CI3S News, (Apr. 12, 2017). 
35 Donald J. Trump (@rcalDonaldTrump), Twitter (Jul. 9, 2018, 7:55 am.), 
https://twitter.com/realDonaldT rump/status/ 1 0 l 6289620596789248. 
236 David Greene, After Trump's NATO C11ticism, Countries Spend lvfore on Defense, NPR.org, (May 18, 2018). 
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Q. And was there any interagency activity, whether it be with the State 
Department for or the Defense Department, in coordination by the 
National Security Council, to look into that a little bit for the 
President? 

A. We were surveying the data to understand who was contributing 
what and sort of in what categories. 

Q. And so the President's evinced concerns, the interagency tried to 
address them? 

A. Yes. 237 

In his public testimony, LTC Vindman confirmed the President's concerns about U.S. 
allies sharing the burden for mutual defense. 238 

3. U.S. foreign aid is often conditioned or paused, and U.S. security assistance to 
Ukraine has been paused before. 

U.S. taxpayer-funded assistance to foreign governments is not an entitlement. The United 
States often conditions foreign aid on actions by recipient nations. In addition, foreign aid can, 
and often does, get delayed for various reasons. The pause of U.S. security assistance to Ukraine 
in this case is therefore not presumptive evidence of misconduct. 

The United States conditions foreign assistance to a number of nations as a result of 
concerns about corruption, human rights abuses, or other issues. On October 31, 2019, the 
Trump Administration announced that it would withhold $105 million in security assistance for 
Lebanon shortly after the resignation of Lebanese Prime Minister Saad al-Hariri. 239 In September 
2019, the State Department announced that it was withholding $160 million in aid from 
Afghanistan, citing corruption. 240 In June 2019, the Administration told Congress that it would 
reallocate $370 million in aid to Central American nations and suspend an additional $180 
million in an effort to incentivize those countries to reduce the number of migrants reaching the 
U.S. border. 241 In 2017, President Trump froze $195 million in security assistance to Egypt-one 
of the largest recipients of U.S. aid-due to frustration with the country's poor track record on 
human rights and a recently enacted law regarding nongovernmental organizations. 242 

23
' Impeachment Inquiry: Ambassador Kurt Volker and Afr. Thnothy ;Harrison, supra note 8. 

238 Impeachment Inquiry: LTC Alexander Vindman and Afs. Jennifer lflil/iams, supra note 6. 
°'9 Patricia Zengerlc & Mike Stone, Exclusive: U.S. withholding S 105 million in security aid.for Lehanon- sources, 
Reuters, Oct. 31, 201 9. 
240 Ta! Axelrod, US withholds SJ60M in Afghan aid citing com1ptio11, The Hill, Sept. 9, 2019. 

Lesley Wroughton & Patricia Zengerle, As promised, 'it-ump slashes aid to Central America over migrants, 
Reuters, Jun. I 7, 2019. 
2·12 Gardiner Harris & Declan Walsh, U.S. Slaps Egypt on Human Rights Record and Ties to North Korea, N.Y. 
Times, Aug. 22, 2017. 
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The Democrats' witnesses explained that it is not unusual for foreign aid to be paused or 
even withheld. Ambassador Taylor testified that U.S. aid to foreign countries can be paused in 
various instances, such as a Congressional hold. 243 Ambassador Volker testified that foreign 
assistance can be delayed for a multitude of reasons and that "this hold on security assistance [to 
Ukraine] was not significant."244 Ambassador Volker elaborated during his public testimony: 

Q. Ambassador Volker, you testified during your deposition that aid, in 
fact, does get held up from time-to-time for a whole assortment of 
reasons. ls that your understanding? 

A. That is true. 

Q. And sometimes the holdups are rooted in something at 0MB, 
sometimes it's at the Defense Department, sometimes it's at the 
State Department, sometimes it's on the Hill. Is that correct? 

A. That is correct. 

Q. And so, when the aid was held up for 55 days for Ukraine, that didn't 
in and of itself strike you as uncommon'7 

A. No. It's something that had happened in my career in the past. I had 
seen holdups of assistance. I just assumed it was part of the decision
making process. Somebody had an objection, and we had to 
overcome it. 245 

Ambassador David Hale, the Under Secretary of State for Political Affairs, agreed that 
U.S. taxpayer-funded aid has been paused from several countries around the world for various 
reasons and, in some cases, for unknown reasons. 246 Ambassador Hale elaborated: 

We've often heard at the State Department that the President of the 
United States wants to make sure that foreign assistance is reviewed 
scrupulously to make sure that it's truly in U.S. national interests, 
and that we evaluate it continuously, so that it meets certain criteria 
that the President has established. 247 

Ambassador Hale explained that the NSC launched a review ofU. S. foreign assistance to ensure 
U.S. taxpayer money was spent efficiently and to advance "[t]he principle of burden sharing by 
allies and other like-minded states."248 Dr. Hill, the NSC's Senior Director for Europe, testified 
that as she was leaving NSC in July 2019, "there had been more scrutiny" to assistance: 

Taylor deposition, supra note 47, at 170-71. 
244 Volker transcribed inten~ew, supra note 60, at 78-80. 
245 Impeachment Inquiry: Ambassador Kurt Volker and J\ir. Timothy J\iorrison, supra note 8. 
246 "Impeachment Inquiry: 1'1s. Isaz1ra Couper and J\1r. David Hale": Hearing be fare the If. Perm. Se/. Comm. on 
Jnte//igence, 116th Cong. (2019). 
247 Id. 
24s Id. 
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As I understood them, there had been a directive for whole-scale 
review of our foreign policy, foreign policy assistance, and the ties 
between our foreign policy objectives and the assistance. This had 
been going on actually for many months. And in the period when I 
was wrapping up my time there, there had been more scrutiny than 
specific assistance to specific sets of countries as a result of that 
overall view- review. 249 

The Democrats' witnesses also described how US. foreign assistance to Ukraine has 
been delayed in the past. Dr. Hill testified that security assistance to Ukraine has been paused 
before "at multiple junctures" during her time at NSC, even with bipartisan support for the 
assistance.250 Dr. Hill testified: 

Q. On the issue of the security assistance freeze, had assistance for 
Ukraine ever been held up before during your time at NSC? 

A. Yes. 

Q. For what- and when was that? 

A. At multiple junctures. You know, it gets back to the question that 
[Republican staff] asked before. There's often a question raised 
about assistance, you know, a range of assistance -

Q. But for Ukraine specifically? 

A. Yeah, that's correct. 

Q. Okay. Even though there's been bipartisan support for the 
assistance? 

A. Correct. 251 

Catherine Croft, a former NSC director, offered an example in her deposition, explaining that 
0MB paused the sale of Javelin missiles to Ukraine in November or December 2017. 252 This 
pause, too, was eventually lifted and Ukraine received the missiles. 253 

249 Impeachment Inquiry: Dr. Fiona Hill and Afr. David Holmes, supra note 210. 
250 Hill deposition, supra note 12, at 304. 
251 Id. at 303-04. 
252 Croft deposition, supra note 60, at 67. 
253 Id. at 68. 
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4. Despite President Trump's skepticism, the Trump Administration's policies 
have shown greater commitment and support to Ukraine than those of the 
Obama Administration. 

Several of the Democrats' witnesses testified that President Trump has taken a stronger 
stance in supporting Ukraine. Dr. Hill testified that President Trump's decision to support 
Ukraine with lethal defensive weapons was a more robust policy than under the Obama 
Administration.254 Ambassador Taylor characterized President Trump's policy as a "substantial 
improvement. "255 Ambassador Y ovanovitch agreed, testifying: 

She added: 

And I actually felt that in the 3 years that I was there, partly because 
ofmy efforts, but also the interagency team, and President Trump's 
decision to provide lethal weapons to Ukraine, that our policy 
actually got stronger over the three last 3 years [sic].256 

Q. Can you testify to the difference [to] the changes in aid to Ukraine 
with the new administration starting in 2017? The different 
initiatives, you know, as far as providing lethal weapons and -

A. Yeah. Well, I think that most of the assistance programs that we had, 
you know, continued, and due to the generosity of the Congress 
actually were increased. And so that was a really positive thing, I 
think, for Ukraine and for us. In terms oflethal assistance, we all felt 
it was very significant that this administration made the decision 
to provide lethal weapons to Ukraine. 257 

Ambassador Volker also explained how President Trump's policies of providing lethal 
defensive assistance to Ukraine have been "extremely helpful" in deterring Russian aggression in 
Ukraine. 258 He explained: 

So there has been U.S. assistance provided to Ukraine for some time, 
under the Bush administration, Obama administration, and now 
under the Trump administration. I was particularly interested in the 
security assistance and I ethal defensive weapons. The reason for this 
is this was something that the Obama administration did not 
approve. They did not want to send lethal defensive arms to Ukraine. 

I fundamentally disagreed with that decision. It is not my you 
know, I was just a private citizen, but that's my opinion. I thought 

254 Hill deposition, supra note 12, at 196. 
255 Taylor deposition, supra note 47, at 155. 
256 Yovanovitch deposition, supra note 115, at 140-41 (emphasis added). 
257 Id. at 144. 
258 Volker transcribed interview, supra note 60, at 87. 
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that this is a country that is defending itself against Russian 
aggression. They had their military largely destroyed by Russia in 
2014 and '15 and needed the help. And humanitarian assistance is 
great, and nonlethal assistance, you know, MREs and blankets and 
all, that's fine, but if you're being attacked with mortars and 
artilleries and tanks, you need to be able to fight back. 

The argument against this assistance being provided, the lethal 
defensive assistance, was that it would be provocative and could 
escalate the fighting with Russia. I had a fundamentally different 
view that if we did not provide it, it's an inducement to Russia to 
keep up the aggression, and there's no deterrence of Russia from 
trying to go further into Ukraine. So I believed it was important to 
help them rebuild their defensive capabilities and to deter Russia. 
It's also a symbol of U.S. support. 

So I argued very strongly from the time I was appointed by Secretary 
Tillerson that the rationale for why we were not providing lethal 
defensive assistance to me doesn't hold water and that is a much 
stronger rationale that we should be doing it. 

That eventually became administration policy. It took a while, but 
Secretary Tillerson, you know, he wanted to think it through, see 
how that would play out. How would the allies react to this? How 
would Russia react to this? How would the Ukrainians handle it? 
And we managed those issues. Secretary Mattis was very much in 
favor. And they met. I did not meet with the President about this, 
but they met with the President and the President approved it. 259 

5. Although security assistance to Ukraine was paused in July 2019, several 
witnesses testified that U.S. security assistance was not linked to any Ukrainian 
action on investigations. 

Several witnesses testified that U.S. security assistance was not linked to or conditioned 
on any Ukrainian action to investigate President Trump's political rival. Even after U.S. officials 
learned in early- to mid-July that the security assistance had been paused for unknown reasons, 
evidence suggests that there was not a link between U.S. security assistance and Ukrainian action 
to investigate President Trump's political rival. 

L TC Vindman testified that he learned about a pause on security assistance on July 3. 260 

Morrison said he learned of the pause around July 15.261 According to Ambassador Taylor, he 
learned via conference call on July 18 that 0MB had paused the security assistance to 

'
59 Id. at 84-86. 

060 Vindman deposition, supra note 12, at 178. 
261 MotTison deposition, supra note 12, at I 6. 
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Ukraine. 262 Ambassador Taylor relayed that according to the 0MB representative on the call, the 
pause was done at the direction of the President and the chief of staff 263 Although a reason was 
not provided for the pause at the time, 0MB official Mark Sandy testified that he learned in early 
September 2019 that the pause was related "to the President's concern about other countries 
contributing more to Ukraine."264 

Despite the pause, testimony from the Democrats' witnesses suggests the assistance was 
not linked to Ukraine investigating President Trump's political rival. Ambassador Volker, the 
key intern1ediary between the Ukrainian government and U.S. officials, testified that he was 
aware of no quid pro quo and that the Ukrainian government never raised concerns to him about 
a quid pro quo.265 He said that when Ambassador Taylor raised questions about the appearance 
of a quid pro quo, "I discussed with him that there is no linkage here. I view this as an internal 
thing, and we are going to get it fixed." 266 Ambassador Volker further explained that even if 
Ukrainians perceived the aid was linked to investigations, they "never raised" that possibility 
with him.267 Ambassador Volker believed that given the trust he had developed with the 
Ukrainian government, the Ukrainians would have come to him with concerns about the security 
assistance. 268 

House Intelligence Committee Chairman Adam Schiff attempted to get Ambassador 
Volker to testify in his closed-door deposition that the Ukrainian government would have felt 
pressure to investigate President Trump's political rival once they learned that the security 
assistance was delayed. 269 Ambassador Volker refused to accept Chairman Schiff' s conclusion. 
He testified: 

Q. The request is made. And even though the suspension may have 
occurred earlier, the request is made to investigate the Bidens, and 
then Ukraine learns, for mysterious reasons, hundreds of millions in 
military support is being withheld. Do I have the chronology 
correct? 

A. Yes. 

Q. At the point they learned that, wouldn't that give them added 
urgency to meet the President's request on the Bi dens? 

A. I don't know the answer to that. The -

Taylor deposition, supra note 47, at 27. 
263 Id. at 28. 
264 Deposition of Mark Sandy, in Wash., D.C., at 42 (Nov. 16, 2019). Sandy testified that in early September, 0MB 
received "requests for infonnation on what additional countries were contributing to Ukraine." Id. at 44. 0MB 
provided that infonnation sometime in the first week of September. Id. at 82. 
265 Volker transcribed interview, supra note 60, at 170, 300-01. 
266 Id. at 130. 

Id. at 284. 
268 Id. at 300-01. 
269 Id. at 124-28. 
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Q. Ambassador 

A. When that no 

Q. - as a career diplomat, you can't venture -

A. But, Congressman, this is why I'm trying to the say the context is 
different, because at the time they learned that, if we assume it's 
August 29th, they had just had a visit from the National Security 
Advisor, John Bolton. That's a high level meeting already. He was 
recommending and working on scheduling the visit of President 
Zelensky to Washington. We were also working on a bilateral 
meeting to take place in Warsaw on the margins of a 
commemoration on the beginning of World War II. And in that 
context, I think the Ukrainians felt like things are going the right 
direction, and they had not done anything on - they had not done 
anything on an investigation, they had not done anything on a 
statement, and things were ramping up in terms of their engagement 
with the administration. So I think they were actually feeling pretty 
good by then. 

Q. Ambassador, I find it remarkable as a career diplomat that you have 
difficulty acknowledging that when Ukraine learned that their aid 
had been suspended for unknown reasons, that this wouldn't add 
additional urgency to a request by the President of the United States. 
I find that remarkable_27° 

During his public testimony, in an exchange with Rep. Mike Turner, Ambassador Volker 
reiterated that there was no linkage between U.S. security assistance and investigations. He 
testified: 

Q. Did the President of the United States ever say to you that he was 
not going to allow aid from the United States to go to the Ukraine 
unless there were investigations into Burisma, the Bidens, or the 
2016 elections? 

A. No, he did not. 

Q. Did the Ukrainians ever tell you that they understood that they 
would not get a meeting with the President of the United States, a 
phone call with the President of the United States, military aid or 
foreign aid from the United States unless they undertook 
investigations of Burisma, the Bi dens, or the 2016 elections? 

A. No, they did not. 

"
0 Id. at 126-28 (question and answer with Chairman Adam Schiff). 
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Q. So I would assume, then, that the Ukrainians never told you that 
[Mayor] Giuliani had told them that, in order to get a meeting with 
the President, a phone call with the President, military aid or foreign 
aid from the United States, that they would have to do these 
investigations. 

A. No.211 

Similarly, Deputy Assistant Secretary Kent testified in his closed-door deposition that he 
also did not "associate" the security assistance to investigations." 272 Kent relayed how 
Ambassador Taylor had told him that Ambassador Sondland was "pushing" President Zelensky 
to give an interview during the Yalta European Strategy (YES) conference in Kyiv in mid
September. 273 Ambassador Taylor told Kent that the "hope" was if President Zelensky gave a 
public signal on investigations, the security assistance pause would lift; however, Ambassador 
Taylor asserted that "both Tim Morrison and Gordon Sondland said that they did not believe the 
two issues were linked."274 

During his sworn deposition, Ambassador Sondland testified that he could not recall "any 
discussions with the White House about withholding U.S. security assistance from Ukraine in 
exchange for assistance with President Trump's 2020 election campaign." 275 Ambassador 
Sondland testified that he was "never" aware of any preconditions on the delay of security 
assistance to Ukraine, or that the aid was tied to Ukraine undertaking any investigations. 276 

Although media rep01is allege that Ambassador Sondland later recanted this testimony to 
"confirm" a quid pro quo,277 those reports exaggerate the supplemental information that 
Ambassador Sondland later provided. In a written supplement to his deposition testimony, 
Ambassador Sondland asserted that by the beginning of September 2019, "in the absence of any 
credible explanation for the suspension of aid, [he] presumed that the aid suspension had become 
linked to the proposed anti-corruption statement." 278 Ambassador Sondland asserted that he 
spoke to Yermak in Warsaw on September 1 and conveyed that U.S. aid would not "likely" flow 
until Ukraine provided an anti-corruption statement. 279 Y ermak, however, in an interview with 
Bloomberg, disputed Ambassador Sondland's account, saying that he "bumped into" 
Ambassador Sondland and "doesn't remember any reference to military aid." 280 

271 Impeachment Inquiry: Ambassador Kurt T 'olker and J\lr. Timothy J\fmTison, supra nole 8. 
272 Kent deposition, supra nole 65, at 323. 

Id. at 269. 
27•1 Id., see also id. at 323. 
2' 5 Sondland deposition, supra note 51, at 35. 

Id. at 197. 
See, e.g., Andrew Desiderio & Kyle Cheney, Sandland reverses himse(f on Ukraine, confirming quid pro quo, 

Politico, Nov. 5, 2019. 
Declaration of Ambassador Gordon D. Sondland at "f 4 (Nov. 4, 2019) (emphasis added) [hereinafter "Sondland 

declaration'']. 
Id. at,: 5. 

280 Stephanie Baker & Daryna Krasnolutska, Ukraine 'sfraught summer included a rogue embassy in Washington, 
!3loomberg, Nov. 22, 2019. 
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Ambassador Sondland's addendum does not prove a nefarious quid pro quo. At most, 
and even discounting Yermak's subsequent denial, the addendum shows that as of September 1, 
Ambassador Sondland assumed there was a connection and relayed this assumption to Yermak
an assumption that the President would later tell Ambassador Sondland was inaccurate. 281 

During his deposition, Ambassador Taylor testified that he spoke by phone with 
Ambassador Sondland on September 8. 282 Ambassador Taylor recounted how Ambassador 
Sondland told him that President Trump wanted President Zelensky to "clear things up and do it 
in public" but there was no "quid pro quo."283 

On September 9, Ambassador Sondland texted Ambassador Volker and Ambassador 
Taylor: "The President has been crystal clear: no quid pro quo' s [sic] of any kind. The President 
is trying to evaluate whether Ukraine is truly going to adopt the transparency and reforms that 
President Zelensky promised during his campaign."284 When asked about this text message 
during his transcribed interview, Ambassador Volker testified that "Gordon was repeating here 
what we all understood."285 

In his public testimony, Ambassador Taylor clarified his statement from his closed-door 
deposition that he had "clear understanding" that Ukraine would not receive security assistance 
until President Zelensky committed to investigations. 286 He explained his "clear understanding" 
came from Ambassador Sondland, who acknowledged that he had presumed there to be a 
linkage. In an exchange with Rep. Jim Jordan, Ambassador Taylor testified: 

Q. So what I'm wondering is, where did you get this clear 
understanding? 

A. As I testified, Mr. Jordan, this came from Ambassador Sondland. 

*** 

Q. You said you got this from Ambassador Sondland. 

A. That is correct. Ambassador Sondland also said he had talked to 
President Zelensky and Mr. Yermak and had told them that, 
although this was not a quid pro quo, if President Zelensky did not 
clear things up in public, we would be at a stalemate. That was the 

that was one point. 

*** 

"'1 See in.ft-a note 297 and accompanying te:-.i. 
282 Taylor deposition, supra note 47, at 39. 
283 Id. 
' 84 Text message from Gordon Sandland to William Taylor and Kurt Volker (Sept. 9, 2019, 5: 19 a.m.) 
[KV000000531. 
285 Volker transcribed interview, supra note 60, at 170. 
286 Impeachment Inquiry: Ambassador iVi!liam 13. Taylor and Afr. George Kent, supra note 2. 
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Q. All right. So, again, just to recap, you had three meetings with 
President Zelensky; no linkage in those three meetings came up. 
Ambassador Zelensky didn't announce that he was going [to] do any 
investigation of the Bidens or Burisma before the aid was released. 
He didn't-

A. That was President -

Q. do a tweet, didn't do anything on CNN, didn't do any of that. 
President Zelensky. Excuse me. 

A. Yeah. Right. 

Q. And then what you have in front of you is an addendum that Mr. 
Sondland made to his testimony that we got a couple weeks ago. It 
says, "Declaration of Ambassador Gordon Sondland. I, Gordon 
Sondland, do hereby swear and affirm as follows." I want to you 
look at point number two, bullet point number two, second sentence. 
"Ambassador Taylor recalls that Mr. Morrison told Ambassador 
Taylor that I told Mr. Morrison that I conveyed this message to Mr. 
Yermak on September 1st, 2019, in connection with Vice President 
Pence's visit to Warsaw and a meeting with President Zelensky." 
Now, this is his clarification. Let me read it one more time. 
"Ambassador Taylor recalls that Mr. Morrison told Ambassador 
Taylor that I told Mr. Morrison that I had conveyed this message to 
Mr. Yermak on September 1st, 2019, in connection with Vice 
President Pence's visit to Warsaw and a meeting with President 
Zelensky." We've got six people having four conversations in one 
sentence, and you just told me this is where you got your clear 
understanding, which - I mean, even though you had three 
opportunities with President Zelensky for him to tell you, "You 
know what? We're going to do these investigations to get the aid," 
he didn't tell you, three different times. Never makes an 
announcement, never tweets about it, never does the CNN interview. 
Ambassador, you weren't on the call, were you? The President -
you didn't listen in on President Trump's call and President 
Zelensky' s call? 

A. I did not. 

Q. You never talked with Chief of Staff Mulvaney. 

A. I never did. 

Q. You never met the President. 
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A. That's correct. 

Q. You had three meetings again with Zelensky and it didn't come up. 

A And two of those, they had never heard about it, as far as I know, so 
there was no reason for it to come up. 

Q. And President Zelensky never made an announcement. This is what 
I can't believe. And you're their star witness. You're their first 
witness. 

A Mr. Jordan -

Q. You're the guy. You're the guy based on this, based on I mean, 
I've seen church prayer chains that are easier to understand than 
this. 287 

During his public testimony, Ambassador Sondland made clear that no one had ever told 
him that the security assistance was tied to Ukraine investigating the President's political rival. 
In particular, Ambassador Sondland explained that "President Trnmp never told me directly that 
the aid was conditioned on the meetings." 288 ln an exchange with Rep. Turner, Ambassador 
Sondland elaborated: 

Q. What about the aid9 [Ambassador Volker] says that they weren't 
tied, that the aid was not tied-

A And I didn't say they were conclusively tied either. I said I was 
presuming it. 

Q. Okay. And so the President never told you they were tied. 

A That is correct. 

Q. So your testimony and [Ambassador Volker's] testimony 1s 
consistent, and the President did not tie aid to investigations. 

A That is correct. 

*** 

Q. So no one told you, not just the President. [Mayor] Giuliani didn't 
tell you. [Acting Chief of Staff] Mulvaney didn't tell you. Nobody
[Secretary] Pompeo didn't tell you. Nobody else on this planet told 

287 Impeachment Inquiry: Ambassador William B. Taylor and Mr. George Kent, supra note 2. 
288 Impeachment inquiry: Ambassador Gordon Sandland, supra note 56. 
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you that Donald Trump was tying aid to these investigations. Is that 
correct? 

A. I think I already testified to that. 

Q. No. Answer the question. Is it correct? No one on this planet told 
you that Donald Trump was tying aid to the investigations? Because 
if your answer is yes, then the chairman is wrong and the headline 
on CNN is wrong. No one on this planet told you that President 
Trump was tying aid to investigations, yes or no? 

A. Yes.289 

6. President Trump rejected any linkage between U.S. security assistance and 
Ukrainian action on investigations. 

The evidence also shows that when President Trump was asked about a potential linkage 
between U.S. security assistance and Ukrainian investigations into the President's political rival, 
the President vehemently denied any connection. This evidence is persuasive because the 
President made the same denial twice to two separate senior U.S. officials in private, where there 
is no reason for the President to be anything less than completely candid. 

In an interview with the Wall Street Journal and a detailed written submission to the 
impeachment inquiry, Senator Ron Johnson, the Chairman of the Senate Foreign Relations 
Subcommittee on Europe, disclosed that he spoke to President Trump on August 31, after 
learning from Ambassador Sondland that U.S. security assistance may be linked to Ukraine's 
willingness to demonstrate its commitment to fight corruption. 290 Senator Johnson explained that 
his purpose for calling President Trump was "to inform President Trump of my upcoming trip to 
Ukraine and to try to persuade him to authorize me to tell [President] Zelensky that the hold 
would be lifted on military aid." 291 

Senator Johnson recounted that President Trump was "not prepared" to lift the pause on 
security assistance to Ukraine, citing Ukrainian corruption and frustration that Europe did not 
share more of the burden. 292 Echoing his continual statements about U.S. allies sharing the 
financial burden for mutual defense, President Trump told Senator Johnson: "Ron, I talk to 
Angela [Merkel, German chancellor] and ask her, 'why don't you fund these things,' and she 
tells me, 'because we know you will.' We're schmucks, Ron. We're schmucks."293 

When Senator Johnson raised the potential of a linkage between U.S. security assistance 
and investigations, President Trump vehemently denied it. 294 According to Senator Johnson, 

2s9 Id. 
290 Leller from Sen. Johnson, supra note 138. al 5; Siobhan HL1ghes & Rebecca Ballhaus, Trump, in August call with 
GOP Senator, denied ,![ficial's claim on Ulc7aine aid, Wall Sl. J., Oct. 4, 2019. 
291 Letter from Sen. Johnson, supra note 138, at 5. 
292 Id. 
293 fd. 
294 Id. 
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Without hesitation, President Trump immediately denied such an 
arrangement existed. As reported in the Wall Street Journal, I 
quoted the President as saying, "[Expletive deleted]-No way. I 
would never do that. Who told you that?" I have accurately 
characterized his reaction as adamant, vehement and angry - there 
was more than one expletive that I have deleted. 295 

At the end of the phone call, President Trump circled back to Senator Johnson's request to 
release the pause on security assistance. President Trump said: "Ron, I understand your position. 
We're reviewing it now, and you'll probably like my final decision." 296 This conversation 
occurred on August 31, well before the Democrats initiated their impeachment inquiry, and 
undermines the assertion that the President fabricated legitimate reasons for the pause in security 
assistance in response to the Democrats' impeachment inquiry. 

During his deposition, Ambassador Sandland testified that he called President Trump on 
September 9 and asked him "What do you want from Ukraine?" The President's response was 
"Nothing. There is no quid pro quo."297 During his deposition, Ambassador Sandland testified: 

Q. So when you telephoned the President, tell us what happened. 

A. Well, from the time that the aid was help up until I telephoned the 
President there were a lot of rumors swirling around as to why the 
aid had been help up, including they wanted a review, they wanted 
Europe to do more. There were all kinds of rumors. And I know in 
my few previous conversations with the President he's not big on 
small talk to I would have one shot to ask him. And rather than 
asking him, "Are you doing X because of X or because of Y or 
because of Z?" I asked him one open-ended question: What do you 
want from Ukraine? And as I recall, he was in a very bad mood It 
was a very quick conversation. He said: I wanted nothing. I want 
no quid pro quo. I want Zelensky to do the right thing. And I said: 
What does that mean? And he said: I want him to do what he ran 
on.29& 

When asked about his conversation with Senator Johnson-which prompted Senator 
Johnson to call President Trump-Ambassador Sandland testified that he was "speculating" 
about the linkage between security assistance and investigations. 299 He explained: 

I noticed in the media [Senator Johnson] had come out and said that 
he and I had a conversation on the phone about it. And he had said 

29' Id. ( emphasis added). 
290 Id. 

'
9

' Sandland deposition, supra note 51, at I 06. 
'
98 Id. at 105-06 ( emphasis added). 

'
99 Id. at 196. 
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that I told him this is in the media report, and I haven't discussed 
this with him since that media report that I had said there was a 
quid pro quo. And I don't remember telling him that because I'm 
not sure I knew that at that point. I think what I might have done is 
I might have been speculating I hope there's no, I hope this isn't 
being held up for nefarious reasons. 300 

Although Democrats and some in the media believe that Acting Chief of Staff Mick 
Mulvaney confirmed the existence of a quid pro quo during an October 2019 press briefing, 301 a 
careful reading of his statements shows otherwise. Chief of Staff Mulvaney cited President 
Trump's concerns about Ukrainian corruption and foreign aid in general as the "driving factors" 
in the temporary pause on security assistance. 302 He explained that Ukraine's actions in the 2016 
election "was part of the thing that [the President] was worried about in corruption with that 
nation."303 Chief of Staff Mulvaney specified, however, that "the money held up had absolutely 
nothing to do with [Vice President] Biden."304 

7. Senior U.S. officials never substantively discussed the delay in security assistance 
with Ukrainian officials before the July 25 call. 

Evidence also suggests that the senior levels of the Ukrainian government did not know 
that U.S. security assistance was delayed until some point after the July 25 phone call between 
President Trump and President Zelensky. Although the assistance was delayed at the time of the 
July 25 call, President Trump never raised the assistance with President Zelensky or implied that 
the aid was in danger. As Ambassador Volker testified, because Ukrainian officials were 
unaware of the pause on security assistance, "there was no leverage implied."305 This evidence 
undercuts the allegation that the President withheld U.S. security assistance to pressure President 
Zelensky to investigate his political rival. 

Most of the Democrats' witnesses, including Ambassador Taylor, traced their knowledge 
of the pause to a July 18 interagency conference call, during which 0MB announced a pause on 
security assistance to Ukraine.306 However, the two U.S. diplomats closest the Ukrainian 
government-Ambassador Volker and Ambassador Taylor-testified that Ukraine did not know 
about the delay "until the end of August," six weeks later, after it was reported publicly by 
Politico on August 28. 307 

300 Id. 
301 Impeachment Inquiry: Dr. Fiona Hill and Mr. David Holmes. supra note 210 (statement of Rep. Adam Schiff, 
Chairman); Aaron Blake, Trnmp 's acting chief of staff admits it: There was a Ukraine quid pro quo, Wash. Post, 
Oct. 17, 2019. 
302 The White House, Press Briefing by Acting Chief of Staff Mick Mulvaney (Oct. 17, 2019). 
303 Id. 
304 Id. 
305 Volker transcribed interview, supra note 60, at 124-25. 
306 See, e.g., Taylor deposition, supra note 47, at 27. 
307 Volker transcribed interview, supra note 60, at 125, 266-67; Taylor deposition, supra note 47, at 119-20. 
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Ambassador Volker, the chief interlocutor with the Ukrainian government, testified that 
he never informed the Ukrainians about the delay. 308 The Ukrainian government only raised the 
issue with Ambassador Volker after reading about the delay in Politico in late August. 309 

Explaining why the delay was not "significant, Ambassador Volker testified: 

Q. Looking back on it now, is [the delayed security assistance] 
something, in the grand scheme of things, that's very significant? l 
mean, is this worthy of investigating, or is this just another chapter 
in the rough and tumble world of diplomacy and foreign assistance? 

A. In my view, this hold on security assistance was not significant. I 
don't believe - in fact, I am quite sure that at least I, Secretary 
Pompeo, the official representatives of the U.S., never 
communicated to Ukrainians that it is being held for a reason. We 
never had a reason. And I tried to avoid talking to Ukrainians about 
it for as long as I could until it came out in Politico a month later 
because I was confident we were going to get it fixed internally. 3

io 

During his public testimony, Ambassador Volker confirmed that he did not have any 
communication with the Ukrainian government about the pause on U.S. security assistance until 
they raised the topic with him. 311 Morrison likewise testified that he avoided discussing the pause 
on security assistance with the Ukrainian government. 312 

Ambassador Taylor similarly testified that the Ukrainian government was not aware of 
the pause on U.S. security assistance until late August 2019. ln an exchange with Rep. Ratcliffe, 
he explained: 

Q. So, based on your knowledge, nobody in the Ukrainian government 
became aware of a hold on military aid until 2 days later, on August 
29th. 

A. That's my understanding. 

Q. That's your understanding. And that would have been well over a 
month after the July 25th call between President Trump and 
President Zelensky. 

A. Correct. 

Q. So you're not a lawyer, are you, Ambassador Taylor? 

308 Volker transcribed interview, supra note 60, al 80. 
309 Id. al 80-8L Text message from Andrey Yermak to Kurt Volker, (Aug. 29, 2019, 03:06:14 AM), [KV00000020]; 
see Caitlin Emma & Connor O'Brien, Tn11np holds up Ukraine militmy aid meant to confi'ont Russia, Politico, Aug. 
28, 2019. 
310 Volker transcribed interview, supra note 60, at 80. 
311 Impeachment Inquiry: Ambassador Kurt Volker and Mr. 1,mothy J\101,·ison, supra note 8. 
312 [d. 
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A. I am not. 

Q. Okay. So the idea of a quid pro quo is it's a concept where there is 
a demand for an action or an attempt to influence action in exchange 
for something else. And in this case, when people are talking about 
a quid pro quo, that something else is military aid. So, if nobody in 
the Ukrainian government is aware of a military hold at the time of 
the Trump-Zelensky call, then, as a matter of law and as a matter of 
fact, there can be no quid pro quo based on military aid. I just want 
to be real clear that, again, as of July 25th, you have no knowledge 
of a quid pro quo involving military aid. 

A. July 25th is a week after the hold was put on the security assistance. 
And July 25th, they had a conversation between the two presidents 
where it was not discussed. 

Q. And to your knowledge, nobody in the Ukrainian government was 
aware of the hold? 

A. That is correct. 313 

Likewise, Philip Reeker, the Acting Assistant Secretary of State for Europeans Affairs, 
testified that he was unaware of any U.S. official conveying to a Ukrainian official that President 
Trump sought political investigations. 314 Acting Assistant Secretary Reeker testified that he was 
not aware of whether Ambassador Volker or Ambassador Sondland had such conversations with 
the Ukrainians. 315 

Some witnesses testified that the Ukrainian embassy made informal inquiries about the 
status of the security assistance. LTC Vindman recalled receiving "light queries" from his 
Ukrainian embassy counterparts about the aid in either early- or mid-August, but he was unable 
to pinpoint specific dates, or even the week, that he had such conversations. 316 L TC Vindman 
testified that Ukrainian questions about the delay were not "substantive" or "definitive" until 
around the time of the Warsaw summit, on September 1. 317 State Department official Catherine 
Croft testified that two individuals from the Ukrainian embassy approached her about a pause on 
security assistance at some point before August 28, but Croft told them she "was confident that 
any issues in process would get resolved."318 Deputy Assistant Secretary of Defense Laura 
Cooper testified publicly that her staff received inquiries from the Ukrainian embassy in July that 
"there was some kind of issue" with the security assistance; however, she did not know what the 
Ukrainian government knew at the time. 319 

313 Taylor deposition. supra note 47, at 119-20. 
314 Deposition of Philip Recker in Wash., D.C., at 149 (Oct.26.2019). 
315 Id. at 150. 
316 Vindman deposition, supra note 12, at 135-37, 189-90. 
317 Id. at 189-90. 
318 Croft deposition. supra note 60, at 86-87. 
319 Impeachment lnquily: )vis. Laura Cooper and M.r. David Hale, supra note 246. 
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Although this evidence suggests that Ukrainian officials in Washington were vaguely 
aware of an issue with the security assistance before Auf,'llSt 28, the evidence does not show that 
the senior leadership of Ukrainian government in Kyiv was aware of the pause until late August. 
A New York Times story claimed that unidentified Ukrainian officials were aware of a delay in 
"early August" 2019 but said there was no stated link between that delay and any investigative 
demands.320 However, a subsequent Bloomberg story reported that President Zelensky "and his 
key advisers learned of [the pause on U.S. security assistance] only in a Politico report in late 
August."321 

The Bloomberg story detailed how Ukraine's embassy in Washington-led by then
Ambassador Chaly, who had been appointed by President Zelensky's predecessor-went 
"rogue" in the early months of the Zelensky administration. 322 According to Andrey Yermak, a 
close adviser to President Zelensky, the Ukrainian embassy officials, who were loyal to former 
President Poroshenko, did not inform President Zelensky that there was any issue with the U.S. 
security assistance. 323 This information explains the conflicting testimony between witnesses like 
LTC Vindman and Deputy Assistant Secretary Cooper, who testified that the Ukrainian embassy 
raised questions about the security assistance, and Ambassador Volker and Ambassador Taylor, 
who testified that the Zelensky government did not know about any pause in security assistance. 

According to the Ukrainian government, President Zelensky and his senior advisers only 
learned of the pause on security assistance from Politico--severely undercutting the idea that 
President Trump was seeking to pressure Ukraine to investigate his political rival. 

8. The Ukrainian government denied any awareness of a linkage between U.S. 
security assistance and investigations. 

Publicly available information also shows clearly that the Ukrainian government 
leadership denied any awareness of a linkage between U.S. security assistance and investigations 
into the President's political rival. The Ukrainian government leaders made this assertion 
following public reports that Ambassador Sondland had raised the potential connection in early 
September. This understanding is supported by information provided by Senator Johnson. 

In Ambassador Sondland' s addendum to his closed-door testimony, dated November 5, 
2019, he wrote how he came to perceive a connection between security assistance and the 
investigations. He wrote: 

[B]y the beginning of September 2019, and in the absence of any 
credible explanation for the suspension of aid, I presumed that the 
aid suspension had become linked to the proposed anti-corruption 

320 Andrew E. Kramer & Kenneth P. Vogel, !Jkraine knew of aid.fi·eeze by early August, undermining Tn1mp 
defense, N.Y. Times, Oct. 23, 2019. 
321 Baker & Krasnolutska, supra note 280. 
,22 Id. 

.m Id. 
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statement. ... And it would have been natural for me to have voiced 
what I had presumed to Ambassador Taylor, Senator Johnson, the 
Ukrainians, and Mr. Monison.324 

Following media reports of Ambassador Sondland's addendum, Ukrainian Foreign 
Minister Prystaiko told the media that Ambassador Sondland had not linked the security 
assistance to Ukrainian action on investigations. 325 He said: "Ambassador Sondland did not tell 
us, and certainly did not tell me, about a connection between the assistance and the 
investigations."326 Minister Prystaiko went further to say that he was never aware of any 
connection between security assistance and investigations: "I have never seen a direct 
relationship between investigations and security assistance. Yes, the investigations were 
mentioned, you know, in the conversation of the presidents. But there was no clear connection 
between these events."327 

Senator Johnson explained that he had three meetings with senior Ukrainian government 
officials in June and July 2019. 328 Two of meetings were with Oleksandr Danylyuk, then
secretary of Ukraine's National Security and Defense Council, and Valeriy Chaly, then
Ukrainian Ambassador to the U.S. 329 Senator Johnson said that none of the these Ukrainian 
officials raised any concerns with him about security assistance or investigations: "At no time 
during those meetings did anyone from Ukraine raise the issue of the withholding of military aid 
or express concerns regarding pressure being applied by the president or his administration." 330 

9. The Ukrainian government considered issuing a public anti-corruption 
statement to convey that President Zelensky was "serious and different" from 
previous Ukrainian regimes. 

Evidence shows that in light of President Trump's deep-rooted skepticism about Ukraine, 
and working in tandem with senior U.S. officials, the Ukrainian government sought to convince 
President Trump that the new regime took corruption seriously. This commitment took two 
potential forms: a public statement that Ukraine would investigate corruption or a media 
interview about investigations. Although the parties later discussed the inclusion of specific 
investigations proposed by Mayor Giuliani, U.S. officials explained that the intent of the 
statement was to convey a public commitment to anti-corruption reform and that they did not 
associate the statement with an investigation of the President's political rival. 

Ambassador Volker explained the goal of having Ukraine convey President Zelensky's 
commitment to reform and fighting corruption in a public message. He testified: 

A. So the issue as I understood it was this deep-rooted, skeptical view 
of Ukraine, a negative view of Ukraine, preexisting 2019, you know, 

324 Sondland declaration, supra note 278, at ,I4. 
325 U.S. envoy Sandland did not link Eiden probe to aid: Ul,Taine minister, Reuters, Nov. 14, 2019. 
326 Id. 
327 Id. (emphasis added). 
328 Letter from Sen. Ron Johnson, supra note 138, at 4. 
329 Jd. 
330 Id. at 4-5. 
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going back. When I started this I had one other meeting with 
President Trump and President Poroshenko. It was in September of 
2017. And at that time he had a very skeptical view of Ukraine. So 
I know he had a very deep-rooted skeptical view. And my 
understanding at the time was that even though he agreed in the 
[May 23] meeting that we had with him, say, okay, I'll invite him, 
he didn't really want to do it. And that's why the meeting kept being 
delayed and delayed. And we ended up at a point in talking with the 
Ukrainians who we'll come to this, but, you know, who had asked 
to communicate with Giuliani - that they wanted to convey that they 
really are different. And we ended up talking about, well, then, make 
a statement about investigating corruption and your commitment to 
reform and so forth. 

Q. Is that the statement that you discussed in your text messages 

A. Yes. 

Q. - around August of2019? 

A. Yes. 

Q. Okay. 

A. Yeah. To say make a statement along those lines. And the thought 
behind that was just trying to be convincing that they are serious 
and differentfrom the Ukraine of the past.331 

Ambassador Volker elaborated during his public testimony that a public statement is not unusual. 
He explained: 

I didn't find it that unusual. I think when you're dealing with a 
situation where l believe the President was highly skeptical about 
President Zelensky being committed to really changing Ukraine 
after his entirely negative view of the country, that he would want 
to hear something more from President Zelensky to be convinced 
that, "Okay, I'll give this guy a chance."332 

The Democrats' witnesses explained how the idea of a public statement arose. 
Ambassador Volker testified that Andrey Y ermak, a senior adviser to President Zelensky, sent 
him a draft statement following Yermak' s meeting with Mayor Giuliani on August 2. 333 

Ambassador Volker said that he believed the statement was "valuable for getting the Ukrainian 

331 Volker transcribed interview, supra note 60, at 41-42 (emphasis added). 
Impeachment Inquiry: Ambassador Kurt Volker and Air. Timothy Aforrison, supra note 8. 

333 Volker transcribed interview, supra note 60, at 7 l. 
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Government on the record about their commitment to reform and change and fighting corruption 
because I believed that would be helpful in overcoming this deep skepticism that the President 
had about Ukraine."334 Ambassador Volker, however, did not see the statement as a "necessary 
condition" for President Zelensky securing a White House meeting. 335 

Ambassador Volker explained that although the statement evolved to include specific 
references to "Burisma" and "2016," the goal was still to show that President Zelensky was 
"different." He testified: 

334 Id. 

Q. And the draft statement went through some iterations. ls that 
correct? 

A Yeah. It was pretty quick, though. I don't know the timeline exactly. 
We have it. But, basically, Andrey [Yermak] sends me a text. I share 
it with Gordon Sandland. We have a conversation with Rudy to say: 
The Ukrainians are looking at this text. Rudy says: Well, ifit doesn't 
say Burisma and if it doesn't say 2016, what does it mean? You 
know, it's not credible. You know, they're hiding something. And 
so we talked and I said: So what you're saying is just at the end of 
the - same statement, just insert Burisma and 2016, you think that 
would be more credible? And he said: Yes. So I sent that back to 
Andrey, conveyed the conversation with him - because he had 
spoken with Rudy prior to that, not me - conveyed the conversation, 
and Andrey said that he was not - he did not think this was a good 
idea, and I shared his view. 

Q. You had testified from the beginning you didn't think it was a good 
idea to mention Burisma or 2016. 

A. Correct. 

Q. But then, as I understand it, you came to believe that if we're going 
to do the statement, maybe it's necessary to have that reference in 
there, correct? 

A. I'd say I was in the middle. I wouldn't say I thought it was necessary 
to have it in there because I thought the target here is not the specific 
investigations. The target is getting Ukraine to be seen as credible 
in changing the country, fighting corruption, introducing reform, 
that Zelensky is the real deal. You may remember that there was a 
statement that Rudy Giuliani made when he canceled his visit to 
Ukraine in May of 2019 that President Zelensky is surrounded by 
enemies of the United States. And I just knew that to be 

335 Impeachment Inqui1y: Ambassador Kurt Volker and Afr. Timothy lvforrison, supra note 8 
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fundamentally not true. And so I think, when you talk about 
overcoming skepticism, that's kind of what I'm talking about, 
getting these guys out there publicly saying: We are different. 336 

Although subsequent rep01iing has connoted a connection between "Eurisma" and the 
Eidens, 337 the Democrats' witnesses testified that they did not have that understanding while 
working with the Ukrainian government about a potential statement. Ambassador Volker 
explained that "there is an important distinction about Eurisma" and that Vice President Eiden or 
Hunter Eiden were "never part of the conversation" with the Ukrainians. 338 He also testified that 
the Ukrainians did not link Eurisma to the Eidens: "They never mentioned Eiden to me." 339 

Ambassador Volker also made clear that following his initial conversation with Mayor Giuliani 
in May 2019, Mayor Giuliani "never brought up Eiden orEidens with me again. And so when 
we talked or heard Eurisma, I literally meant Eurisma and that, not the conflation of that with the 
Eidens."340 

Ambassador Sondland testified that he was unaware that "Eurisma" may have meant 
"Eiden" until the White House released the July 25th call transcript on September 25. 341 In fact, 
Ambassador Sondland testified that he recalled no discussions with any State Department or 
White House official about former Vice President Joe Biden or Hunter Bi den. 342 Ambassador 
Sondland testified that he did not recall Mayor Giuliani ever discussing the Bi dens with him. 343 

Testimony and text messages reflect that Ambassador Volker, Ambassador Sondland, 
and Ambassador Taylor communicated about Ukraine's commitment to fight corruption 
throughout the summer. Ambassador Taylor testified that in a phone conversation on June 27, 
Ambassador Sondland told him that President Zelensky "needed to make clear to President 
Trump that he, President Zelensky, was not standing in the way of 'investigations. "' 344 

Ambassador Taylor said he did not know to what "investigations" Ambassador Sondland was 
referring, but that Ambassador Volker "intended to pass that message [to President Zelensky] in 
Toronto several days later."345 

In early July, Ambassador Volker explained the dynamic directly to President Zelensky 
in Toronto, emphasizing the need to demonstrate a commitment to reform. Ambassador Volker 
testified: 

336 Volker transeribed interview, supra note 60, at 71-73. 
337 See, e.g., Paul Sonne, Miehael Kranish, & Matt Viser, The gas tycoon and the vice president's son: The story of 
Hunter Eiden 'sforay into Ukmine, Wash. Post, Sept. 28, 2019. 
338 Volker transcribed interview, supra note 60, at 73. 
339 Id. al 193. 
340 Id. at 213. 
341 Sondland deposition, supra note 51, at 70. 
342 Id. at 33. Ambassador Sondland testified that Burisma was "one of many examples·· of Ukrainian eonuption. Id. 
Ambassador Sandland mentioned Naftogaz as another example of Ukrainian con1.1ption and lack of transparency 
that "[came] up at every conversation." Id. al 71, 99. 
343 Id. at 33. 
34

·' Taylor deposition, supra note 47, at 25. 
3·15 Id. at 62-65. 
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I believe [Mayor Giuliani] was getting bad information, and I 
believe that his negative messaging about Ukraine would be 
reinforcing the President's already negative position about Ukraine. 
So I discussed this with President Zelensky when I saw him in 
Toronto on July 3rd, and I said I think this is a problem that we have 
Mayor Giuliani so I didn't discuss his meeting with Lutsenko then. 
That came later. I only learned about that later. But I discussed even 
on July 3rd with President Zelensky that you have a problem with 
your message of being, you know, clean, reform, that we need to 
support you, is not getting or is getting countermanded or 
contradicted by a negative narrative about Ukraine, that it is still 
corrupt, there's still terrible people around you. At this time, there 
was concern about his chief of presidential administration, Andriy 
Bohdan, who had been a lawyer for a very famous oligarch in 
Ukraine. And so I discussed this negative narrative about Ukraine 
that Mr. Giuliani seemed to be furthering with the President. 346 

On July 21, Ambassador Sondland sent a text message to Ambassador Taylor that read: 
"[W]e need to get the conversation started and the relationship built, irrespective of the pretext. I 
am worried about the alternative."347 Ambassador Sondland testified that the word "pretext" 
concerned agreement on an interview or press statement and that the "alternative" was no 
engagement at all between President Tmmp and President Zelensky. 348 Ambassador Sondland 
testified that he viewed giving a press interview or making a press statement as different from 
pressuring Ukraine to investigate political rival. 349 

On August 9, Ambassador Sondland sent a text message to Ambassador Volker, wTiting 
in part: "I think potus [sic] really wants the deliverable."350 Ambassador Sondland testified that 
"deliverable" referred to the Ukrainian press statement.351 Ambassador Volker testified that 
President Tmmp wanted a public commitment to reform as a "deliverable": 

Q. And what - yeah, what did you understand what the President 
wanted by deliverable? 

A. That statement that had been under conversation. 

Q. That was the deliverable from Zelensky that the President wanted 
before he would commit to -

3•16 Volker transcribed interview, supra note 60, at 137. 
347 Text message from Gordon Sondland to Kurt Volker & William Taylor (July 21, 2019, 4:45 am.) 
[KV00000037]. 
348 Sondland deposition, supra note 51, at 183-84. 
349 Id. at 170-71. 
350 Text message from Gordon Sandland to Kurt Volker (Aug. 9, 2019, 5:47 pm.) [KV00000042]. 
351 Sandland deposition, supra note 51, al 290. 
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A. He wanted to see that they 're going to come out publicly and 
commit to reform, investigate the past, et cetera.352 

According to Ambassador Taylor, on September 8, Ambassador Sondland relayed to 
Ambassador Taylor that he had told President Zelensky and Yermak that if President Zelensky 
"did not clear things up in public, we would be at a stalemate."353 Ambassador Taylor interpreted 
Ambassador Sondland's use of"stalemate" to mean that there would be no security assistance to 
Ukraine. 354 Ambassador Taylor recounted that Ambassador Sondland said that President Trump 
is a businessman and businessmen ask for something before "signing a check." 355 Ambassador 
Taylor testified that he understood that "signing a check" related to security assistance. 356 

Ambassador Sondland did not recall the conversation with Ambassador Taylor and denied 
making a statement about President Trump seeking something for signing a check to Ukraine. 357 

He testified: 

Q. So you hadn't - did you ever, in the course of this, ever make a 
statement to the effect of, you know, we're cutting a big check to 
the Ukraine, you know, what should we get for his? 

A. That's not something I would have said. I don't remember that at 
all 

Q. Okay. So you've never made a statement relating the aid to 
conditions that the Ukrainians ought to comply with? 

A. I don't remember that, no. 

Q. But if someone suggested that you made that statement, that would 
be out of your own character, you're saying? 

A. Yes.358 

Although Ambassador Sondland's statements imply that the President personally sought 
a conditionality on the security assistance, other witnesses testified that Ambassador Sondland 
had a habit of exaggerating his interactions with President Trump. 359 Ambassador Sondland 
himself acknowledged that he only spoke with the President five or six times, one of which was a 
Christmas greeting. 360 It is not readily apparent that Ambassador Sondland was speaking on 
behalf of President Trump in this context. 

352 Volker transcribed interview, supra note 60, at 184 (emphasis added). 
353 Taylor deposition, supra note 47, at 39. 
354 Id. 
355 Id. at 40 
356 Id. 
357 Sondland deposition, supra note 5 I, at 198-99, 351. 
358 Id. at 198-99. 
359 Hill deposition, supra note 12, at 240-41; Kent deposition. supra note 65, at 257. 
360 Sondland deposition. supra note 5 l, at 56. 
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10. President Zelensky never raised a linkage between security assistance and 
investigations in his meetings with senior U.S. government officials. 

Between July 18-the date on which 0MB announced the pause on security assistance to 
Ukraine during an interagency conference call-and September 11-when the pause was 
lifted-President Zelensky had five separate meetings with high-ranking U.S. government 
officials. The evidence shows that President Zelensky never raised any concerns in those meeting 
that he felt pressure to investigate President Trump's political rival or that U.S. security 
assistance to Ukraine was conditioned on any such investigations. 

On July 25, President Zelensky spoke by telephone with President Trump. Although 
President Zelensky noted a desire to purchase additional Javelin missiles from the United 
States-an expenditure separate from security assistance-the call summary otherwise does not 
show that the President discussed a pause on U.S. security assistance to Ukraine. 361 

On July 26, President Zelensky met in Kyiv with Ambassador Volker, Ambassador 
Taylor, and Ambassador Sondland.362 According to Ambassador Sondland's closed-door 
deposition, President Zelensky did not raise any concern about a pause on security assistance or a 
linkage between the aid and investigations into President Trump's political rival. 363 

On August 27, President Zelensky met in Kyiv with President Trump's then-National 
Security Advisor John Bolton. 364 According to Ambassador Taylor, President Zelensky and 
Ambassador Bolton did not discuss U.S. security assistance. 365 

On September 1, President Zelensky met in Warsaw with Vice President Pence, after the 
existence of the security assistance pause became public. Tim Morrison, Senior Director at the 
NSC, testified that President Zelensky raised the security assistance directly with Vice President 
Pence during their meeting. 366 According to Morrison, Vice President Pence relayed President 
Trump's concern about corruption, the need for reform in Ukraine, and his desire for other 
countries to contribute more to Ukrainian defense. 367 As Jennifer Williams, senior adviser for 
Europe in the Office of the Vice President, testified: 

Once the cameras left the room, the very first question that President 
Zelensky had was about the status of security assistance. And the 
VP responded by really expressing our ongoing support for Ukraine, 
but wanting to hear from President Zelensky, you know, what the 
status of his reform efforts were that he could then convey back to 

361 A.femorandum of Telephone Conve,wation, supra note 15. 
362 Taylor deposition, supra note 4 7, at 3 I; Sondland deposition, supra note 51, at 29. 
363 Sondland deposition, supra note 51, at 252. 
36·1 Tavlor deposition, supra note 47, at 33. 
36s Id 
366 Morrison deposition, supra note 12, at 131-34. 
30, Id 
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the President, and also wanting to hear if there was more that 
European countries could do to support Ukraine. 368 

Vice President Pence did not discuss any investigations with President Zelensky. 369 Morrison 
said that Vice President Pence spoke to President Trump that evening, who was "still skeptical" 
due to the fact that U.S. allies were not adequately contributing to Ukraine. 370 Although 
Ambassador Sondland claimed in his public hearing that he informed Vice President Pence of his 
assumption of a link between security assistance and investigations in advance of the Vice 
President's meeting with President Zelensky,371 the Vice President's office said Ambassador 
Sondland never raised investigations or conditionality on the security assistance. 372 

On September 5, President Zelensky met in Kyiv with Senator Ron Johnson, Senator 
Chris Murphy, and Ambassador Taylor. 373 President Zelensky raised the issue of the security 
assistance, and Senator Johnson relayed to him what President Trump had told Senator Johnson 
during their August 31 conversation. 374 Senator Murphy then warned President Zelensky "not to 
respond to requests from American political actors or he would risk losing Ukraine's bipartisan 
support."375 Senator Johnson recalled that he did not comment on Senator Murphy's statement 
but began discussing a potential presidential meeting. 376 To help President Zelensky understand 
President Trump's mindset, Senator Johnson "tried to portray [President Trump's] strongly held 
attitude and reiterated the reasons President Trump consistently gave [Senator Johnson] for his 
reservations regarding Ukraine: endemic corruption and inadequate European support." 377 

Senator Johnson recounted how President Zelensky raised no concerns about pressure: 

This was a very open, frank, and supportive discussion. There was 
no reason for anyone on either side not to be completely honest or 
to withhold any concerns. At no time during this meeting--or any 
other meeting on this trip-was there any mention by [President] 
Zelensky or any Ukrainian that they were feeling pressure to do 
anything in return for military aid, not even after [Senator] Murphy 
warned them about getting involved in the 2020 election-which 
would have been the perfect time to discuss any pressure. 378 

368 Williams deposition, supra note 73, al 81. 
369 Impeachment lnquily: Ambassador Kurt Volker and Mr. Timothy Aforrison, supra note 8; Impeachment Inquiry: 
LTC Alexander Vindman and Ms. Jennifer TVilliams, supra note 6. In fact, Williams testified that Vice President 
Pence has "never brought up'' these investigations. Impeachment Inquiry: LTC Alexander Vinclman and Afs. Jennifer 
Williams, supra note 6. 

MotTison deposition, wpra note 12, at 133-34. 
fl Impeachment Inquiry: Ambassador Gordon Sondland, supra note 56. 
372 Office of the Vice President, Statement from VP Chief of Staff Marc Short (Nov. 20, 2019). Tn addition, the 
summary of President Trump's July 25 call with President Zelensky was not included in Vice President Pence's 
briefing book for his meeting with President Zelensky. Williams deposition, supra note 73, at 108. 
373 Sen. Johnson letter, supra note 138, at 6. 
3H Id. 
37 .s Id. at 7. 
376 Id. 

Id. 
378 Id. at 8 ( emphasis added). 
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After Senator Johnson offered his perspective, Senator Murphy similarly provided an 
account of the September 5 meeting. 379 Senator Murphy did not dispute the facts as recounted by 
Senator Johnson, including that President Zelensky raised no concerns about feeling pressure to 
investigate the President's political rival. 380 Senator Murphy, however, interpreted President 
Zelensky' s silence to mean that he felt pressure. 381 This "interpretation"-based on what 
President Zelensky did not say-is unpersuasive in light of President Zelensky's repeated and 
consistent statements that he felt no pressure. 382 

11. ln early September 2019, President Zelensky's government implemented several 
anti-corruption reform measures. 

Publicly available information shows that following the seating of Ukraine's new 
parliament, the Verkhovna Rada (Rada), on August 29, 2019, the Zelensky government initiated 
aggressive anti-corruption reforms. Almost immediately, President Zelensky appointed a new 
prosecutor general and opened Ukraine's Supreme Anti-Corruption Court. 383 On September 3, 
the Rada passed a bill that removed parliamentary immunity. 384 President Zelensky signed the 
bill on September 11.385 On September 18, the Rada approved a bill streamlining corruption 
prosecutions and allowing the Supreme Anti-Corruption Court to focus on high-level corruption 
cases.386 

Witnesses described how these legislative initiatives instilled confidence that Ukraine 
was delivering on anti-corruption reform. NSC staffer LTC Vindman testified that the Rada' s 
efforts were significant.387 In his deposition, Ambassador Taylor lauded President Zelensky for 
this demonstrable commitment to reform. He testified: 

President Zelensky was taking over Ukraine in a hurry. He had 
appointed reformist mm1sters and supported long-stalled 
anticorruption legislation. He took quick executive action, including 
opening Ukraine's High Anti-Corruption Court, which was 
established under previous Presidential administration but was 
never allowed to operate .... With his new parliamentary majority, 
President Zelensky changed the Ukrainian constitution to remove 
absolute immunity from Rada deputies, which had been the source 
of raw corruption for decades. 388 

379 Letter from Sen. Chris Mnrphy to Adam Schiff, Chai1man, II. Perm. Sel. Comm. on Intelligence, & Carolyn 
Maloney, Acting Chairwoman, H. Comm. on Oversight & Reform (Nov. 19, 2019). 
380 Id. at 5. 
3s1 Id. 
382 See supra Section I.A.2. 
383 Stefan Wolff & Tatyana Malyarenko, In Ula-aine, Volodymyr Zelenskiy must tread carefi.illr or may end up 
facing another Maid.an uprising, The Conversation, Nov. 11, 2019. 
384 Bill on lifting parliamentmy immunity s11bmi1ted to Zelens/4y fi,r signature, Unian, Sept. 4, 2019. 
385 Zelensky signs law on stripping parliamentary immunity, Inte1fax-Ukraine, Sept. 11, 2019. 
386 Anti-corn1ption Court to receive casesfi'om NABU, SAPO, 112 UA, Sept. 18, 2019. 

Impeachment Inquiry LTC Alexander Vind.man and Ms. Jennifer f-Villiams, supra note 6. 
388 Taylor deposition, supra note 47, at 22-23. 
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Likewise, NSC Senior Director Tim Morrison recalled that President Zelensky' steam had 
literally been working through the night on anti-corruption reforms. He testified: 

Q: And after the Rada was seated, do you know if President Zelensky 
made an effort to implement those [anti-corruption] reforms9 

A: Ido. 

Q: And what reforms generally can you speak to? 

A: Well, he named a new prosecutor general. That was something that 
we were specifically interested in. He had his party introduce a spate 
oflegislative reforms, one of which was particularly significant was 
stripping Rada members of their parliamentary immunity. That 
passed fairly quickly, as I recall. Those kinds of things. 

Q: And within what time period were some of those initial reforms 
passed? 

A: Very, very quickly. 

Q: Okay. So in the month of August? 

A: When we were - when Ambassador Bolton was in Ukraine and he 
met with President Zelensky, we observed that everybody on the 
Ukrainian side of the table was exhausted, because they had been up 
for days working on, you know, reform legislation, working on the 
new Cabinet, to get through as much as possible on the first day. 

Q: Remind me again of Ambassador Bolton's visit. Was that August, 
at the end of August? 

A: It was at the end of August. It was between the G7 and the Warsaw 
commemoration 

Q: So by Labor Day, for example? 

A: I seem to recall we were - we - we were there on the opening day 
of the Rada. President - President Zelensky met with Ambassador 
Bolton on the opening day of the Rada, and they were in an all-night 
session. Yeah. So, I mean, things were happening that day. 389 

These actions by the Ukrainian government in early September 2019 are significant in 
demonstrating President Zelensky' s commitment to fighting corruption. Although the 

389 Morrison deposition, supra note 12, at 128-29. 
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Department of Defense had certified Ukraine met its anti-corruption benchmarks in Spring 2019, 
that certification occurred before President Zelensky' s inauguration. 390 Deputy Assistant 
Secretary of Defense Laura Cooper testified during her public hearing that the anti-corruption 
review examined the efforts of the Poroshenko administration and that President Zelensky had 
appointed a new Minister of Defense. 391 

As President Trump told Ambassador Sandland on September 9, he sought "nothing" 
from the Ukrainian government; he only wanted President Zelensky to "do what he ran on." 392 

President Zelensky had run on an anti-corruption platform, and these early aggressive actions 
provided confirmation that he was the "real deal," as U.S. officials advised President Trump. 

12. The security assistance was ultimately disbursed to Ukraine in September 2019 
without any Ukrainian action to investigate President Trump's political rival. 

On September 11, President Trump met with Vice President Pence, Senator Rob 
Portman, and Acting Chief of Staff Mick Mulvaney to discuss U.S. security assistance to 
Ukraine. 393 As recounted by NSC Senior Director Tim Morrison, the group discussed whether 
President Zelensky's progress on anti-corruption reform-which Vice President Pence discussed 
during his bilateral meeting with President Zelensky on September 1-was significant enough to 
justify releasing the aid. 394 He testified: 

I believe Senator Portman was relating, and 1 believe the Vice 
President as well, related their view of the importance of the 
assistance. The Vice President was obviously armed with his 
conversation with President Zelensky, and they were - they 
convinced the President that the aid should be disbursed 
immediately. 395 

Following this meeting, the President decided to lift the pause on U.S. security assistance 
to Ukraine.396 The release was conveyed to the interagency the following morning. 397 The U.S. 
disbursed this assistance without Ukraine ever acting to investigate President Trump's political 
rival. 

Democrats cannot show conclusively that the Trump Administration lifted the pause on 
security assistance only as a result of their impeachment inquiry. In a private conversation with 
Senator Johnson on August 31, President Trump signaled that the aid would be released, saying 
then: "We're reviewing it now, and you'll probably like my final decision." 398 A number of other 

390 Deposition of Laura Cooper, in Wash., D.C., at 19, 99 (Oet. 23, 2019). 
391 Impeachment Inquiry: Ai.,. Laura Cooper and Afr. David Hale, supra note 246. 
392 Sondland deposition, supra note 51, at 106. 
393 Morrison deposition, supra note 12, al 242-43. 
394 Id. at 243. 
39s Id.. 
396 Id. at 211. 
397 Id. 
398 Letter from Sen. Johnson, supra note 138, at 5. 
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events occurred within the same period. President Zelensky implemented serious anti-corruption 
reforms in Ukraine and 0MB conducted a review of foreign assistance globally and provided 
data on what other countries contribute to Ukraine. Bipartisan senators contacted the White 
House, telling the Administration that the Senate would act legislatively to undo the pause on 
security assistance.399 In fact, Senator Dick Durbin credited the release of the security assistance 
to the Senate's potential action. 400 Senator Durbin said, "It's beyond a coincidence that they 
released it the night before our vote in the committee."401 

* * * 

The evidence does not support the Democrats' allegation that President Trump sought to 
withhold U.S. security assistance to Ukraine to pressure President Zelensky to investigate his 
political rival for the President's political benefit. The Democrats' witnesses denied the two were 
linked. The U.S. officials never informed the Ukrainian government that the security assistance 
was delayed, and senior Ukrainian officials did not raise concerns to U.S. officials until after the 
delay was publicly reported. President Trump never raised the security assistance during his 
phone call with President Zelensky. President Zelensky never voiced concerns about pressure or 
conditionality on security assistance in any meetings he had with senior U.S. government 
officials. U.S. security assistance ultimately flowed to Ukraine without the Ukrainian 
government taking any action to investigate President Trump's political rival. 

D. The evidence does not establish that President Trump set up a shadow foreign 
policy apparatus to pressure Ukraine to investigate the President's political rival for 
the purpose of benefiting him in the 2020 election. 

Democrats allege that President Trump established an unauthorized, so-called "shadow" 
foreign policy apparatus to pressure Ukraine to investigate his political rival to benefit the 
President in the 2020 election.402 Democrats also alleged that President Trump's recall of 
Ambassador Yovanovitch was a "politically motivated" decision to appease "allies of President 
Trump."403 Although the Constitution gives the President broad authority to conduct the foreign 
policy of the United States, the Democrats say that President Trump abused his power by 
disregarding the traditional State Department bureaucratic channels for his personal political 
benefit. These allegations fall flat. 

It is impossible to fairly assess the facts without appreciating the circumstances in which 
they occurred. From the very first days of the Trump Administration-indeed even before it 
began-the unelected bureaucracy rejected President Trump and his policies. The self
proclaimed "resistance" organized protests and parody social media accounts, while high-level 

399 See Bvron York, Why did Tn,mp release [ikraine aid? The answer is simple. Wash. Exam., Nov. 24, 2019. 
40° Caitlin Emma et al., Tmmp administration backs off hold on Ukraine military aid, Politico, Sept. 12, 2019. 
-101 Id. 
402 Press Release, H. Comm. On Foreign Affairs, Engel Floor Remarks on Resolution for Open Hearings on 
Trump's Abuse of Power (Oct. 31, 2019); Adam Schiff (@,RepAdamSchiff) (Nov. 6, 2019, 10:58 AM). 
https://twitter.com/RepAdamSchiff/status/119215436 7199260672. 
403 Press Release, H. Comm. on Foreign Affairs, Engel & Hoyer Statement on U.S. Ambassador to Ukraine Masha 
Yovanovitch (May 7, 2019). 
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bureaucrats received praise from colleagues for openly defying the Administration's policies. 
Leaks of secret information became almost daily occurrence, including details about the 
President's sensitive conversations with foreign leaders. Meanwhile, the Department of Justice 
and FBI spent 22 months thoroughly investigating false allegations that the Trump campaign had 
colluded with the Russian government in the 2016 election. 

The evidence shows that following President Zelensky's inauguration, the three senior 
U.S. officials who attended his inauguration-Ambassador Kurt Volker, Ambassador Gordon 
Sandland, and Secretary Rick Perry-assumed responsibility for shepherding the U.S.-Ukrainian 
relationship. Contrary to assertions of an "irregular" foreign policy channel, all three men were 
senior U.S. leaders who had important official interests in Ukraine. The three men maintained 
regular communication with the NSC and the State Department about their work in Ukraine. 

Following President Zelensky's inauguration, Ambassador Volker, Ambassador 
Sandland, and Secretary Perry sought to convince President Trump of Ukraine's commitment to 
reform. In that meeting, President Trump referenced Mayor Rudy Giuliani, who had experience 
in Ukraine. When President Zelensky' s adviser Andrey Yermak asked Ambassador Volker to 
connect him with Mayor Giuliani, Ambassador Volker did so because he believed it would 
advance U.S.-Ukrainian interests. Mayor Giuliani informed Ambassador Volker about his 
communications with Yermak. Volker and Yermak both have said that Mayor Giuliani did not 
speak on behalf of the President in these discussions. 

Some pockets of the State Department and NSC grumbled that Ambassador Volker, 
Ambassador Sandland, and Secretary Perry had become so active in U.S-Ukraine policy. Others 
criticized Ambassador Marie Yovanovitch's recall or fretted about Mayor Giuliani's 
involvement. Yet, despite these bureaucratic misgivings, there is no evidence that the 
involvement of Ambassador Volker, Ambassador Sandland, Secretary Perry, or Mayor Giuliani 
was illegal or hurt U.S. strategic interests. There is also no evidence that President Trump made 
this arrangement or recalled Ambassador Y ovanovitch for the purpose of pressuring Ukraine to 
investigate the President's political rival for his benefit in the 2020 presidential election. 

1. The President has broad Constitutional authority to conduct the foreign policy 
of the United States. 

The Constitution vests the President of the United States with considerable authority over 
foreign policy. 404 The President is the Commander-in-Chief of U.S. Armed Forces. The President 
has the power to make treaties with foreign nations, and he appoints and receives "Ambassadors 
and other public ministers."405 The Supreme Court has explained that the Constitution gives the 
President "plenary and exclusive authority" over the conduct of foreign affairs. 406 The President 
is the "sole organ of the federal government" with respect to foreign affairs. 407 

•10•1 U.S. Const. Art. IL 
-10, Id. 
406 United States v. Curtiss-Wright Export Corp., 299 U.S. 304, 320 (1936). 

Id. Although the President makes treaties with the advice and consent of the Senate; the President alone 
negotiates. Cf H. Jefferson Powell, The President's Authority Over Foreign Affairs: An E>:ecutive Branch 
Perspective, 67 Geo. Wash. L. Rev. 527, 546-47 ( 1999). Dealings with foreign nations reqnire "caution m1d tmity of 
design," which depend on the President's authority to speak with "one voice" on behalf of lJ.S. interests. Id. at 546. 
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2. President Trump was likely skeptical of the established national security 
apparatus as a result of continual leaks and resistance from the federal 
bureancracy. 

In the wake of President Trump's electoral victory in 2016, he faced almost immediate 
intransigence from unelected-and often anonymous-federal employees. Since then, the 
"Resistance" has protested President Trump and leaked sensitive national security information 
about the Trump Administration's policies and objectives. In this context, one can see how 
President Trump would be justifiably skeptical of the national security apparatus. 

Since the beginning of the Trump Administration, leaks of sensitive national security 
information have occurred at unprecedented rate. As the Washington Post noted, "[e]very 
presidential administration leaks. So far, the Trump White House has gushed." 408 According to 
an analysis from the Senate Homeland Security and Governmental Affairs Committee in May 
2017, the Trump Administration faced about one national security leak per day-flowing seven 
times faster in the Trump Administration than during the Obama or Bush Administrations. 409 

Unelected bureaucrats leaked details about President Trump's private conversations with world 
leaders and the investigation into Russian interference in the 2016 election. 410 

In Kimberley Strassel's book Resistance (At All Costs), she described the Resistance as 
"the legions of Americans who were resolutely opposed to the election of Trump, and who 
remain angrily determined to remove him from office."411 This resistance included anonymous 
federal employees who criticized President Trump and his policies on parody U.S. government 
social media accounts. 412 This resistance included high-level bureaucrats-including then-Acting 
Attorney General Sally Yates-who openly defied implementing Administration policies. 413 The 
resistance included an anonymous employee who published an op-ed in the New York Times in 
September 2018 titled, "I Am Part of the Resistance Inside the Trump Administration," detailing 
how he or she and other unelected bureaucrats were actively working at odds with the 
President. 414 The op-ed earned the anonymous employee a book deal. 415 

The "Resistance" extended to the U.S. national security apparatus as well, including FBI 
agents investigating unproven allegations of collusion between the Trump campaign and the 
Russian government. 416 An FBI lawyer working the investigation, and later assigned to Special 
Counsel Robert Mueller's office, texted another FBI employee, "Vive le resistance," in the 

108 Paul Farhi. The Trump administration has spnmg a leak. M.any of them, in fact, Wash. Post, Feb. 5, 2017. 
409 Maj. Staff on S. Comm. on Homeland Sec. & Gov't Affairs, l 15"' Cong., State Secrets: How An Avalanche Of 
Media Leaks Is Harming National Security (2017) [hereinafter "HSGAC report"). 
410 Id. 
411 Kimberley Strassel, Resistance (At All Costs): How Trump Haters Are Breaking America (2019). 

Kimberley A. Strassel, Whist/eb/owers and the Real Deep State, Wall St. J., Oct. 11, 2019. 
413 Id. 
411 !Am Part of the Resistance Inside the Trump Administration, N.Y. Times, Sep. 5, 2018. 
415 Alexa Diaz, Anonymous Trump official who wrote 'resistance' op-ed to pu!,/ish tell-all book, L.A. Times, Oct. 
22, 2019. 
416 Special Counsel Robert S. Mueller, III, Report On The Investigation Into Russian Inte1ference In The 2016 
Presidential Election, 1-2. Vol. I (2019) [hereinafter "Mueller report"]. 
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month that President Trump was elected.417 In the week after election night, FBI Agent Peter 
Strzok and FBI lawyer Lisa Page-who were both involved in the Russia collusion 
investigation-wrote to each other: "OMG THIS IS F*CKING TERRIFYING" and "I bought all 
the president's men. Figure I needed to brush up on watergate [sic]."418 

The FBI surveilled Trump campaign associates using evidence delivered by Christopher 
Steele--a confidential human source funded by then-candidate Trump's political opponents and 
who admitted he was "desperate" that Donald Trump lose the election. 419 During her deposition, 
Dr. Hill testified that Steele's reporting was likely a bogus Russia misinformation campaign 
against Steele.420 Yet, the FBI accepted Steele's information and used it to obtain surveillance 
warrants on Trump campaign associate Carter Page. 421 Ultimately, Special Counsel Mueller's 
report concluded that the Trump campaign did not conspire or coordinate with Russian election 
interference actions. 422 In considering the President's mindset, this context cannot be ignored. 

3. The President has the constitutional authority to remove Ambassador 
Yovanovitch. 

U.S. ambassadors are the President's representatives abroad, serving at the pleasure of 
the President. Every ambassador interviewed during this impeachment inquiry recognized and 
appreciated this fact. 423 Even Ambassador Yovanovitch understood that the President could 
remove any ambassador at any time for any reason, although she unsurprisingly disagreed with 
the reason for her removal. 424 The removal of Ambassador Yovanovitch, therefore, is not per se 
evidence of wrongdoing for the President's political benefit. 

Evidence suggests that President Trump likely had concerns about Ambassador 
Yovanovitch's ability to represent him in Ukraine, 425 and that then-Ukrainian President 

Inspector Gen .. Dep'l of Justice, A Review of Various Actions by the Federal Bureau of Investigation and 
Department of Justice in Advance of the 2016 Election, 396,419 (2018). 
·118 Id. at 397. 400. 
419 F.B.L, Dcp 't of Just., 302 Interview with Bruce Ohr on Dec. 19, 2016 at 3. 
420 See Hill deposition, supra note 12, at 177-180 ("I think it was a rabbit hole . . . The way that the Russians 
operate is that they will use whatever conduit they can to put out infonnation that is both real and credible but that 
also masks a great deal of disinformation .... "). 

Transcribed Interview of Sally Moyer, in Wash., D.C., at 162 (Oct. 23, 2018). 
422 Mueller report, supra note 416. 
403 Sondland deposition, supra note 51, at 19: Volker transcribed interview, supra note 60, at 88-89: Transcribed 
interview of Ambassador Michael McKinley, in Wash., D.C., at 37 (Oct. 16, 2019) [hereinafter "McKinley 
transcribed interview'·L Yovanovitch deposition, supra note 115, at 23; Taylor deposition, supra note 47, at 297: 
Hale deposition, supra note 230, at 38. 
124 Yovanovitch deposition, supra note 115, at 23. Evidence suggests that Ambassador Yovanovitch took steps to 
gain the President's trnst. Deputy Assistant Secretary of State George Kent testified that Ambassador Yovanovitch 
taped videos in which she proclaimed support for the Trump Administration's foreign policies. Kent deposition, 
supra note 65, at 118-19. Ambassador Yovanovitch testified that she sought Ambassador Sondland · s guidance on 
how to address negative news reports critical of her work as Ambassador to Ukraine. She said that Ambassador 
Sondland told her to "go big or go home•· in publicly supporting the President. Yovanovitch deposition, supra note 
115, at 267-28, 306-07. Ambassador Sondland, however, testified that he did not recall advising Ambassador 
Yovanovitch to make a public statement. Sandland deposition. supra note 51, at 58-59. 

Memorandum of Telephone Conversation, supra note 15. 
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Poroshenko had authorized an effort to criticize Ambassador Y ovanovitch. 426 Ambassador 
Volker testified that he had no firsthand knowledge of Ambassador Yovanovitch criticizing the 
President; however, he said that "President Trump would understandably be concerned if that 
was true because you want to have trust and confidence in your Ambassadors." 427 

Despite recognizing the President's prerogative to dismiss ambassadors, some in the U.S. 
foreign policy apparatus voiced concerns about Ambassador Y ovanovitch' s removal. 
Ambassador McKinley testified that he resigned from the State Department because he believed 
that it failed to protect its diplomats. 428 However, Ambassador McKinley did not resign when he 
first learned that Ambassador Yovanovitch had been called home, despite knowing that she had 
been recalled. 429 He only resigned months later, after the whistleblower's account and the 
President's comments to President Zelensky about Ambassador Yovanovitch during the July 25 
call transcript became public. 430 

Ambassador Yovanovitch testified that her removal from Kyiv had little effect on her 
career with the State Department. Her post was scheduled to end only a matter of weeks after her 
recall. 431 Although she had considered extending her tour, a decision had not been officially 
made.432 Ambassador Yovanovitch explained that she had been planning to retire following her 
tour in Ukraine and "[s]o I don't think from a State Department point of view [the recall] has had 
any effect."43

' The recall also did not affect her compensation. 434 Ambassador Yovanovitch 
explained that the State Department was helpful in securing her a position with Georgetown 
University. 435 

4. Ambassador Volker, Ambassador Sondland, and Secretary Perry were all senior 
U.S. government officers with official interests in Ukraine policy. 

Contrary to allegations that President Trump orchestrated a "shadow" foreign policy 
channel to pressure Ukraine to investigate his political rival, evidence shows that the U.S. 
interactions with Ukraine were led by senior U.S. officials. These officials, Ambassador Volker, 
Ambassador Sondland, and Secretary Perry, had attended President Zelensky' s inauguration in 
May 2019 and all had official interests in U.S. policy toward Ukraine. 

Ambassador Volker explained that "we viewed ourselves as having been empowered as a 
Presidential delegation to go there, meet, make an assessment [ of whether President Zelensky 
was a legitimate anti-corruption reformer], and report" to President Trump. 436 He said that they 

406 Kent deposition, supra note 65, at 232. 
Volker transcribed interYiew, supra note 60, at 90. 

428 McKinley transcribed interview, supra note 423, at 20, 24-25. 
429 Id. at 33-34. 
430 Id. at 35-36. See also Karen De Young, Senior adviser to Pompeo resigns, Wash. Post, Oct. 10, 2019. 
431 YoYanoYitch deposition, supra note 115. at 114-16, l40. 
432 Id. at 22, 114-16, 122. 
433 Id. at 139-40. 
434 Impeachment Inquiry: Ambassador Afarie Yovanovitch, supra note 4. 
435 Yovm1ovitchdeposition, supra note 115, at 139. 
430 Volker transcribed interview, supra note 60, at 206. 
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assumed responsibility to "shepherd this [U.S.-Ukrainian] relationship together as best we 
could."437 The delegation assumed this responsibility at a time when the U.S. government lacked 
an experienced chief of mission in Kyiv. 

Importantly, cutting against the idea of a "shadow" channel, each of these three men had 
an official role with respect to U.S. policy toward Ukraine. 438 Ambassador Volker described his 
role as the Special Representative for Ukraine Negotiations as "supporting democracy and 
reform in Ukraine, helping Ukraine better defend itself and deter Russian aggression, and leading 
U.S. negotiating efforts to end the war and restore Ukraine's territorial integrity." 439 As 
Ambassador to the European Union, Ambassador Sondland said that Ukraine issues were 
"central" to his responsibilities. 440 In addition, the Department of Energy, led by Secretary Perry, 
has significant equities in energy policies in Ukraine. 441 

In the absence of a seasoned chief of mission in Kyiv-before Ambassador Taylor's 
arrival-these three individuals assumed responsibility following President Zelensky's 
inauguration for shepherding U.S. engagement with President Zelensky's government. That each 
individual had an official interest in U.S. policy toward Ukraine undercuts the notion that they 
engaged in "shadow" diplomacy for illegitimate purposes. 

5. Referencing Ukrainian corruption, President Trump told Ambassador Volker, 
Ambassador Sondland, and Secretary Perry to talk to Mayor Giuliani. 

Evidence suggests that Mayor Giuliani's negative assessment of President Zelensky may 
have reinforced President Trump's existing skepticism about Ukraine and its history of 
corruption. In May 2019, Mayor Giuliani said that President-elect Zelensky was "surrounded by 
enemies" of President Trump.442 When the U.S. delegation to President Zelensky's inauguration 
later tried to assure President Trump that President Zelensky was different, the President 
referenced Mayor Giuliani as someone knowledgeable about Ukrainian corruption and told the 
men to talk to Mayor Giuliani. 443 Testimony differs, however, on whether the President's 
reference to Mayor Giuliani was a direction or an aside. Either way, because President Trump
constitutionally, the nation's "sole organ of foreign affairs" 444-raised Mayor Giuliani as 

Id. at 67. 
438 See Impeachment Inquiry: Dr. Fiona Hill and Mr. David Holmes, supra note 210. 
439 Volker transcribed inten~ew, supra note 60, at 13. 
440 Sondland deposition, supra note 51, at 20. During her deposition, Dr. Hill testified that Ambassador Sondland 
told her that President Trump had ·'given him broad authority on all things related to Europe, that he was the 
President's point man on Europe." Hill deposition, supra note l 2, at 60. Dr. Hill later acknowledged it that 
Ambassador Sondland could have been exaggerating, explaining that she often saw Ambassador Sondland coming 
out of West Wing saying he was seeing the President but she learned later that he was really seeing other staff. Id. at 
204. 
441 James Osborne, What Rick Peny was doing in UkTaine, Houston Chronicle, Oct. 16, 2019. 
442 See Charles Creitz, Giuliani cancels Ukraine trip, says he'd be 'walking into a group 0;{ people that are enemies 

US, 'Fox News, May 11, 2019. 
Sondland deposition, supra note 51, at 25. According to public reports, Mayor Giuliani has over a decade of 

experience working in Ukraine. See, e.g., Rosalind S. Helderman et al., Impeachment Inquiry Puts New Focus on 
Giuliani 's Work.for Prominent Figures in Ukraine, Wash. Post, Ocl. 2, 2019. 
444 Curtiss-Wright E:,:;port Cmp., 299 U.S. at 320. 
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someone knowledgeable about Ukraine, this arrangement is not evidence of an unsanctioned and 
nefarious "shadow" foreign policy apparatus. 

On May 23, the U.S. delegation to President Zelensky's inauguration briefed President 
Trump about their impressions of President Zelensky. Ambassador Sondland testified that the 
President relayed concerns about Ukrainian corruption, saying "Ukraine is a problem," "tried to 
take me down," and "talk to Rudy."445 During his transcribed interview, Ambassador Volker 
elaborated: 

Q. And can you describe the discussion -

A Yes. 

Q. - that occurred? 

A Yes. The President started the meeting and started with kind of a 
negative assessment of the Ukraine. As I've said earlier -

Q. Yep. 

A - it's a terrible place, all corrupt, terrible people, just dumping on 
Ukraine. 

Q. And they were out to get me in 2016. 

A And they were out to get - and they tried to take me down. 

Q In 2016? 

A Yes. And each ofus took turns from this delegation giving our point 
of view, which was that this is a new crowd, it's a new President, he 
is committed to doing the right things. I believe I said, he agrees 
with you. That's why he got elected. It is a terrible place, and he 
campaigned on cleaning it up, and that's why the Ukrainian people 
supported him. 

So, you know, we strongly encouraged him to engage with this new 
President because he's committed to fighting all of those things that 
President Trump was complaining about. 

Q. And how did the President react? 

A He just didn't believe it. He was skeptical. And he also said, that's 
not what I hear. I hear, you know, he's got some terrible people 

445 Sondland deposition, supra note 51, at 61-62, 75. 
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around him. And he referenced that he hears from Mr. Giuliani as 
part of that. 

Q. Can you explain a little bit more about what the President said about 
Rudy Giuliani in that meeting? 

A. He said that's not what I hear. I hear a whole bunch of other things. 
And I don't know how he phrased it with Rudy, but it was - I think 
he said, not as an instruction but just as a comment, talk to Rudy, 
you know. He knows all of these things, and they've got some bad 
people around him. And that was the nature of it. It was clear that 
he also had other sources. It wasn't only Rudy Giuliani. I don't know 
who those might be, but he - or at least he said, I hear from people. 446 

In his public testimony, Ambassador Volker reiterated that he did not understand the 
President's comment, "talk to Rudy," to be a direction. 447 He explained: 

I didn't take it as an instruction. I want to be clear about that. He 
said: That's not what I hear. You know, when we were giving him 
our assessment about President Zelensky and where Ukraine is 
headed: That's not what I hear. I hear terrible things. He's got 
terrible people around him. Talk to Rudy. And I understood, in that 
context, him just saying that's where he hears it from. I didn't take 
it as an instruction."448 

Ambassador Sondland, however, in both his closed-door deposition and his public testimony, 
characterized the President's comment as a "direction."449 In an interview with the Wall Street 
Journal, Energy Secretary Rick Perry stated that he called Mayor Giuliani following the May 23 
meeting, and that Mayor Giuliani told him "to be careful with regards" to President Zelensky. 450 

Secretary Perry said "he never heard the president, any of his appointees, Mr. Giuliani, or the 
Ukrainian regime discuss the possibility of specifically investigating former Vice President Joe 
Biden, a Democratic presidential contender, and his son Hunter Biden." 451 

446 Volker transcribed interview, supra note 60, al 304-05. Deputy Assistant Secretary Kent testified that Dr. Bill 
relayed to him that President Trump had conversations with Viklor Orban, the Prime Minister of Hungary, and 
Vladimir Putin, the President of Russia, which he said may have also colored President Trump ·s view of Ukraine. 
Kent deposition, supra note 65, at 253-54. 
·147 Impeachment Inquily: Ambassador Kurt Volker and Afr. Timothy Aforrison, supra note 8. 
,1.rn Id. 
449 Impeachment Inqui1y: Ambassador Gordon Sandland, supra note 56; Sandland deposition, supra note 51, at 25-
26. 
450 Timothy Pnko & Rebecca Ballhaus, Rick Peny called Rudy Giuliani at Trump's direction on Ukraine concerns, 
Wall St. J., Oct.16.2019. 
,1s1 Id. 
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6. At the Ukrainian government's request, Ambassador Volker connected them 
with Mayor Giuliani to change his impression about the Zelensky regime. 

Evidence shows that the Ukrainian government, and specifically Zelensky adviser 
Andrey Yermak, initiated contact with Mayor Giuliani-and not the other way around-to 
attempt to refute Mayor Giuliani' s views about President Zelensky. Yermak later told Bloomberg 
that he had informed both Republicans and Democrats in Congress in July 2019 that he planned 
to engage with Mayor Giuliani and heard no objections. 452 

According to Ambassador Volker, in May 2019, he "became concerned that a negative 
narrative about Ukraine fueled by assertions made by Ukraine's departing prosecutor general" 
was reaching President Trump via Mayor Giuliani. 453 In July, Ambassador Volker shared his 
concerns with Yermak, who asked Ambassador Volker to connect him with Mayor Giuliani 
directly. 454 Ambassador Volker explained: 

After sharing my concerns with the Ukrainian leadership, an adviser 
to President Zelensky asked me to connect him to the President's 
personal lawyer, Mayor Rudy Giuliani. I did so. I did so solely 
because I understood that the new Ukrainian leadership wanted to 
convince those, like Mayor Giuliani, who believed such a negative 
narrative about Ukraine, that times have changed and that, under 
President Zelensky, Ukraine is worthy of U.S. support. I also made 
clear to the Ukrainians on a number of occasions that Mayor 
Giuliani is a private citizen and the President's personal lawyer and 
that he does not represent the United States Government. 455 

Ambassador Volker was clear during his transcribed interview that his action connecting 
Yermak with Mayor Giuliani was in the best interests of the United States. He testified: 

Q. And so any of the facts here, you connecting Mr. Giuliani with Mr. 
Yermak and to the extent you were facilitating Mr. Giuliani's 
communication with anybody in the lJkraine, you were operating 
under the best interests of the United States? 

A. Absolutely. 

Q. And to the extent Mr. Giuliani is tight with the President, has a good 
relationship with him, has the ability to influence him, is it fair to 
say that, at times, it was in the U.S. 's interest to have Mr. Giuliani 
connecting with these Ukrainian officials? 

452 Baker & Krasnolutska, supra note 280. 
453 Volker transcribed interview, supra note GO, at 18. 
454 Id.: see also id. at 137-38. 
455 Id. at 18. 
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A. Yes. I would say it this way: It was 1 think in the U.S. interest for 
the information that was reaching the President to be accurate and 
fresh and coming from the right people. And if some of what Mr. 
Giuliani believed or heard from, for instance, the former [Ukrainian] 
Prosecutor General Lutsenko was self-serving, inaccurate, wrong, et 
cetera, 1 think correcting that perception that he has is important, 
because to the extent that the President does hear from him, as he 
would, you don't want this dissonant information reaching the 
President. 456 

In an interview with Bloomberg, Yermak explained that he sought to engage with Mayor 
Giuliani to "dispel the notion that the new Ukraine government was corrupt."457 Yermak said the 
Zelensky regime was "surprised" that Mayor Giuliani believed them to be "enemies of the U.S." 
and they sought to ask Mayor Giuliani directly why he believed that. 458 Yermak recounted how, 
before his engaged with Mayor Giuliani, he sought bipartisan feedback from Congress about this 
approach. 459 He said that he spoke with "the top national security advisers to the minority and 
majority leaders in both the U.S. House and Senate" and told them that "he planned to talk to 
[Mayor] Giuliani to explain the nation's reform agenda and to urge him not to communicate with 
Ukraine through the media."460 Yermak recalled, "Everyone said: 'good idea. "'461 

7. The Ukrainian government understood that Mayor Giuliani was not speaking on 
behalf of President Trump. 

Ambassador Volker was the chief interlocutor with the Ukrainian government. He 
described himself as someone who had the Ukrainian government's trust and who offered them 
counsel on how to address the negative narrative about Ukrainian corruption. 462 Ambassador 
Volker testified that the Ukrainian government did not view Mayor Giuliani as President 
Trump's "agent" on whose behalf he spoke. 463 Instead, the Ukrainians saw Mayor Giuliani as a 
one-way method for conveying information to President Trump about President Zelensky' s 
commitment to reform. 

Under examination by House Intelligence Committee Chairman Adam Schiff in his 
closed-door deposition, Ambassador Volker was resolute that the Ukrainian government saw 
Mayor Giuliani as someone who "had the President's ear," not someone who spoke for the 
President. He explained: 

Q. You understood that the Ukrainians recognized that Rudy Giuliani 
represented the President, that he was an agent of the President, that 

45
" Id. at 69-70. 

45- Baker & Krasnolutska, supra note 280. 
4ss Id. 
459 Id. 
460 Id. 
461 Id. 

Volker transcribed interview, supra note 60, at 168-69. 
463 Id. at 116. 
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he was a direct channel to the President. Ukrainian officials you 
were dealing with would have understood that, would they not? 

A. I would not say that they thought of him as an agent, but that he 
was a way of communicating, that you could get something to 
Giuliani and he would be someone who would be talking to the 
President anyway, so it would flow information that way. 

Q. So this was someone who had the President's ear? 

A. Yes. That's fair. 464 

In his public testimony, Ambassador Volker reiterated that Mayor Giuliani was not 
speaking on the President's behalf. He explained: 

I made clear to the Ukrainians that Mayor Giuliani was a private 
citizen, the President's personal lawyer, and not representing the 
U.S. Government. Likewise, in my conversations with Mayor 
Giuliani, I never considered him to be speaking on the President's 
behalf, or giving instructions. Rather, the information flow was the 
other way, from Ukraine to Mayor Giuliani, in the hopes that this 
would clear up the information reaching President Trump. 465 

During her closed-door deposition, Dr. Hill confirmed this assessment, explaining that she could 
not say that Mayor Giuliani was acting on President Trump's behalf. 466 

Andrey Y ermak, in an August 2019 New York Times article, said it was also not clear to 
him whether Mayor Giuliani was speaking on behalf of President Trump. 467 According to the 
Times, Mayor Giuliani "explicitly stated that he was not" speaking on behalf of the President. 468 

President Trump confirmed this fact in a November 2019 interview, explaining that he did not 
direct Mayor Giuliani's Ukraine activities. 469 

8. Ambassador Volker, Ambassador Sondland, and Secretary Perry kept the 
National Security Council and the State Department informed about their 
actions. 

As Ambassador Volker, Ambassador Sondland, and Secretary Perry engaged with 
Ukrainian government officials, they maintained communications with the State Department and 
NSC. This coordination undercuts any notion that President Trump orchestrated a "shadow" 
foreign policy apparatus to work outside of the State Department or NSC. 

464 Id. (emphasis added). 
465 Impeachment Inquiry: ,1mbassador Kurt Volker and Air. Timothy Aforrison, supra note 8. 
466 Hill deposition, supra note 12, at 424-25. 
467 Kramer & Vogel, supra note 176. 
468 Id. 
469 Daniel Chaitin, 'I didn't direct him': Trump denies sending Giuliani to Ukraine, Wash. Exam., Nov. 26, 2019. 
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Ambassador Volker testified that "while executing my duties, I kept my colleagues at the 
State Department and National Security Council informed and also briefed Congress about my 
actions."470 Ambassador Volker and Ambassador Sondland also communicated regularly with 
Ambassador Bill Taylor once he became the charge d'affaires, a.i., in Kyiv. 471 These briefings 
went as high as the Counselor to the Secretary of State, Ulrich Brechbuhl. 472 

In his public testimony, Ambassador Sondland explained that it was "no secret" what he, 
Ambassador Volker, and Secretary Perry were doing. As he stated, "[w]e kept the NSC apprised 
of our efforts, including specifically our efforts to secure a public statement from the Ukrainians 
that would satisfy President Trump's concerns."473 Ambassador Sondland testified that 
"everyone was in the loop," although he conceded that he "presumed" a connection between 
investigations and security assistance without speaking to President Trump, Acting Chief of Staff 
Mulvaney, or Mayor Giuliani. 474 

9. Although some in the U.S. foreign policy establishment bristled, the roles of 
Ambassador Volker, Ambassador Sondland, and Secretary Perry and their 
interactions with Mayor Giuliani did not violate the law or harm national 
security. 

Evidence suggests that some in the U.S. foreign policy establishment disliked the 
involvement of Ambassador Volker, Ambassador Sondland, and Secretary Perry in the U.S.
Ukrainian relationship. Some also expressed discomfort with Mayor Giuliani's interactions with 
Ukrainian officials. However, the use of private citizens, such as Mayor Giuliani, to assist 
effectuating U.S. foreign policy goals on specific issues is not per se inappropriate and the 
Democrats' witnesses testified that the use of private citizens can sometimes beneficial. There is 
no evidence that the arrangement here violated any laws or harmed national security. 

Some of the Democrats' witnesses criticized the non-traditional diplomacy. Ambassador 
Taylor testified about his concern for what he characterized as "two channels" of U.S. policy
making in Ukraine: a regular, State Department channel and an "irregular, informal" channel 
featuring Ambassador Volker, Ambassador Sandland, Secretary Perry, and Mayor Giuliani. 475 

Deputy Assistant Secretary Kent testified that he was concerned that discussions were occurring 
outside the "formal policy process."476 

Dr. Hill, too, disapproved of a non-traditional channel of communication, testifying that 
she disagreed with Ambassador Volker' s decision to engage with Mayor Giuliani. 477 Dr. Hill 

"
0 Volker transcribed interview, supra note 60, at 19. 

471 See generally text messages exchanged between Kurt Volker and Gordon Sandland [KV00000036-39]. 
Volker transcribed interview, supra note 60, at 59. 
Impeachment lnqui1y: Ambassador Gordon Sandland, supra note 56. 

474 Id. 
475 Taylor deposition, supra note 47, at 23-24. 
"'

6 Kent deposition, supra note 65, at 266-67. 
Hill deposition, supra note 12, at 113-14. Ambassador Sondland recounted that when he met with Dr. Hill prior 

to her departure from the White !louse in mid-July, she was "pretty upset about her role" in the Administration and 
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characterized Ambassador Sondland's conduct as a "domestic political errand." 478 However, by 
the time that Dr. Hill left the NSC on July 19, Ambassador Volker had only met with Mayor 
Giuliani once and Ambassador Sondland had never communicated with him. 479 Mayor Giuliani 
did not meet with the Ukrainian government until early August. 480 

Despite this criticism, Ambassador Volker said that Ambassador Taylor never raised 
concerns to him about an "irregular" foreign policy channel. 481 The Democrats' witnesses also 
explained that unorthodox foreign policy channels are not unusual and can actually be helpful to 
advance U.S. interests. Ambassador Taylor testified that non-traditional channels of diplomacy 
"can be helpful."482 Ambassador Volker testified that he always operated with the best interests 
of the U.S. in mind and to advance "U.S. foreign policy goals with respect to Ukraine." 483 

The impeachment inquiry has uncovered no clear evidence that President Trump directed 
Ambassador Volker, Ambassador Sondland, and Secretary Perry to work with Mayor Giuliani 
for the purpose of pressuring Ukraine to investigate his political rival. In fact, the evidence 
suggests that the White House actively worked to stop potential impropriety. When Mayor 
Giuliani attempted to obtain a visa for former Ukrainian Prosecutor General Viktor Shokin to 
travel to the U.S. in January 2019, the White House shut down the effort. 484 The State 
Department had denied Shokin's visa and Mayor Giuliani apparently appealed to the White 
House. 485 According to Deputy Assistant Secretary Kent, in settling the matter, White House 
senior advisor Rob Blair said: "I heard what I need to know to protect the interest of the 
President."486 Shokin did not receive a visa. 

* * * 

The evidence does not support the Democrats' allegation that President Trump set up a 
shadow foreign policy apparatus to pressure Ukraine to investigate the President's political rival 
for his political benefit in the 2020 election. The Constitution vests the President with broad 
authority over U.S. foreign relations. The U.S. officials accused of conducting "shadow" foreign 
policy-Ambassador Volker, Ambassador Sondland, and Secretary Perry-were all senior 
leaders with official interests in Ukraine who informed the State Department and NSC of their 
actions. Mayor Giuliani, whom President Trump referenced in the May 23 meeting with these 
three U.S. officials, also had experience in Ukraine. 

so mad that Ambassador Sondland said he had "never seen anyone so upset." Sondland deposition, supra note 5 l, at 
266-67, 307. In her public testimony, Dr. Hill explained that she was angry with Ambassador Sondland for not 
coordinating with her sufficiently. Impeachment Inquiry: Dr. Fiona Hill and Afr. David Holmes, supra note 210. 
478 Impeachment Inqui1y: Dr. Fiona Hill and Afr David Holmes, supra note 2 IO. 

Impeachment Inquiry: Ambassador Kurt Volker and Afr. Timothy Morrison, supra note 8: Impeachment Inqui1y: 
Ambassador Gordon Sandland, supra note 56. 
·180 Impeachment lnquily: Ambassador Kurt Volker and Afr. Timothy ;\lorrison, supra note 8. 
481 Impeachment Inquify: Ambassador Kurt Volker and 1'vfr. Timothy Morrison, supra note 8. 
482 Taylor deposition, supra note 47, at 177. 
483 Volker transcribed interview, supra note 60, at 15, 69. 
484 Kent deposition, supra note 65, at 48-49. 
485 Id. at 48-49. 
'186 Id. at 143. 
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The Ukrainian government asked Ambassador Volker to connect them with Mayor 
Giuliani to help change Mayor Giuliani's skeptical view of President Zelensky and "clear up" 
information flowing to the President. The Ukrainian government saw Mayor Giuliani as 
someone who had the President's ear but they did not see him as speaking on behalf of the 
President. While some in the U.S. foreign policy establishment disagreed with these actions, 
there is no indication it harmed national security or violated any laws. Notably, Ambassador 
Volker said he operated at all times with the U.S. national interest in mind. Ultimately, Ukraine 
took no actions to investigate President Trump's political rival. 

E. President Trump is not wrong to raise questions about Hunter Biden's role with 
Burisma or Ukrainian government officials' efforts to influence the 2016 campaign. 

Democrats allege that President Trump and Mayor Giuliani are spreading "conspiracy 
theories" by raising questions about Hunter Bi den's role on the board of Burisma and certain 
Ukrainian government officials' efforts to influence the 2016 election. 487 The evidence available, 
however, shows that there are legitimate, unanswered questions about both issues. As Ukraine 
implements anti-corruption reforms, it is appropriate for the country to examine these 
allegations. 

The Democrats' witnesses described how Burisma has long been a subject of controversy 
in Ukraine. The company's founder, Mykola Zlochevsky, was Ukraine's Minister of Ecology 
and Natural Resources from 2010 to 2012. In that role, he allegedly granted Burisma licenses for 
certain mineral deposits. Hunter Bi den and other well-connected Democrats joined Burisma's 
board at a time when the company faced criticism. Hunter Biden's role on Burisma was 
concerning enough to the Obama State Department that it raised the issue with Vice President 
Biden's office and even prepared Ambassador Yovanovitch for a potential question on the topic 
at her confirmation hearing in 2016. 

The extent of Ukraine's involvement in the 2016 election draws a much more visceral 
denial from Democrats, despite harsh rhetoric from prominent Democrats condemning foreign 
interference in U.S. election. It is undisputed that the then-Ukraine Ambassador to the U.S. 
authored an op-ed criticizing candidate Trump in U.S. media at the height of the presidential 
campaign. It is undisputed that senior Ukrainian officials made negative and critical comments 
about candidate Trump. In addition, a well-researched January 2017 article in Politico chronicles 
attempts by some Ukrainian government officials to harm candidate Trump. The article quotes a 
former DNC contractor and Ukrainian embassy staffer to show how the Ukrainian embassy 
worked with Democrat operatives and the media to hurt President Trump's candidacy. 

1. It is appropriate for Ukraine to investigate allegations of corruption in its 
country. 

As Ukraine adopts anti-corruption reforms, the United States has encouraged the 
country's leaders to investigate and prosecute corruption. Deputy Assistant Secretary of State for 

See, e.g., Impeachment Inquiry: Ambassador Gordon Sandland, supra note 56; Impeachment Inquiry: 
Ambassador IYilliam B. Taylor and Afr. George Kent, supra note 2; 
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European and Eurasian Affairs George Kent described Ukraine's corruption problem as 
"serious" and said corruption has long been "part of the high-level dialogue" between the United 
States and Ukraine. 488 Ambassador Marie Yovanovitch, the former U.S. Ambassador to Ukraine, 
testified that in Ukraine "corruption is not just prevalent, but frankly is the system." 489 Although 
Ukraine has established various anti-corruption prosecutors, courts, and investigative agencies to 
address the pervasive problem, corruption remains a problem. 490 

The Democrats' witnesses testified that it is appropriate for Ukraine to investigate 
allegations of corruption, including allegations about Burisma and 2016 election influence. Dr. 
Fiona Hill, Senior Director for Europe at the NSC, explained that it is "not actually . 
completely ridiculous" for President Zelensky's administration to investigate allegations of 
corruption arising from prior Ukrainian administrations. 491 Ambassador Volker testified that he 
"always thought [it] was fine" for Ukraine to investigate allegations about 2016 election 
influence. 492 Ambassador Yovanovitch testified: 

Q. Ambassador Volker mentioned the fact that to the extent there are 
corrupt Ukrainians and the United States is advocating for the 
Ukraine to investigate themselves, that certainly would be an 
appropriate initiative for U.S. officials to advocate for. Is that right? 

A. If that's what took place. 493 

With President Trump's deep-seated and genuine concern about corruption in Ukraine, it 
is not unreasonable that he would raise two examples of concern in a conversation with President 
Zelensky. Democrats are fundamentally wrong to argue that President Trump urged President 
Zelensky to "manufacture" or "dig up" "dirt" by raising these issues. As Ambassador Volker 
testified: 

Q. Would you say that President Trump in the phone call - and you've 
read the transcript and you're familiar with all the parties - was 
asking President Zelensky to manufacture dirt on the Bidens? 

A. No. And I've seen that phrase thrown around a lot. And 1 think 
there's a difference between the manufacture or dig up dirt versus 
finding out did anything happen in the 2016 campaign or did 
anything happen with Burisma. I think or even if he's asking them 
to investigate the Bidens, it is to find out what facts there may be 
rather than to manufacture something. 

488 Kent deposition, supra note 65, at 105, l5L 
489 Yovanovitch deposition, supra note I l 5, at l 8. 
490 Id. at 79-80. 
491 Hill deposition, supra note 12, at 394. 
492 Volker lrnnscribed interview, supra note 60, at 146. 
493 Yovanovilch deposition, supra note l 15, at 294. 
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Q. It is not an accurate statement of what the President was asking 
Ukraine to sum it up as saying that President Trump was asking 
Ukraine to manufacture dirt? 

A. Yeah, I agree with that. 494 

2. There are legitimate concerns surrounding Hunter Biden's position on the board 
of Ukrainian energy company Burisma during his father's term as Vice 
President of the United States. 

Burisma Holdings had a reputation in Ukraine as a corrupt company. 495 The company 
was founded by Mykola Zlochevsky, who served as Ukraine's Minister of Ecology and Natural 
Resources from 2010 to 2012.496 During Zlochevsky's tenure in the Ukrainian government, 
Burisma received oil exploration licenses without public auctions. 497 

According to the New York Times, Hunter Bi den and two other well-connected 
Democrats-Christopher Heinz, then-Secretary of State John Kerry's stepson, and Devon 
Archer-"were part of a broad effort by Burisma to bring in well-connected Democrats during a 
period when the company was facing investigations backed not just by domestic Ukrainian 
forces but by officials in the Obama administration."498 Hunter Bi den joined Burisma's board 
when his father, Vice President Joe Bi den, acted as the Obama Administration's point person on 
Ukraine. 499 

The appearance of a conflict of interest raised concerns during the Obama 
Administration. In May 2014, the Washington Post reported "[t]he appointment of the vice 
president's son to a Ukrainian oil board looks nepotistic at best, nefarious at worst. No matter 
how qualified Biden is, it ties into the idea that U.S. foreign policy is self-interested, and that's a 
narrative Vladimir Putin has pushed during Ukraine's crisis." 500 The Post likened Hunter Bi den's 
position with Burisma to "children of Russian politicians" who take "executive positions in 
companies at the top of the Forbes 500 list, and China's 'princelings' [who] have a similar 
habit."501 

Deputy Assistant Secretary of State George Kent testified that while he served as acting 
Deputy Chief of Mission in Kyiv in early 2015, he raised concerns directly to Vice President 
Bi den's office about Hunter Bi den's service on Burisma's board. 502 Kent said that the "message" 

494 Volker transcribed interview, supra note 60, at 212-213. 
495 Kent deposition, supra note 65. at 83. 
496 Paul Sonne & Laura Mills, Ukrainians see conflict in Eiden 's anticorruption message, Wall St. .l., Dec. 7, 2015. 

Id. 
498 Kenneth P. Vogel & luliia Mendel, Biden.faces conflicts of interest questions that are being promoted by Trump 
and allies, N.Y. Times, May 1, 2019. 
499 Adam Taylor, Hunter Eiden 's new job at a Ukrainian gas company is a problem.for US. soft power, Wash. Post, 
May 14, 2014. 
500 Id. 
501 Id. 
502 Kent deposition, supra note 65, al 226-27. 
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he received back was that because Vice President Bi den's elder son, Beau, was dying of brain 
cancer at the time, there was no "bandwidth" to deal with any other family issues. 503 

In December 2015, the Wall Street Journal reported that Ukrainian anti-corruption 
activists complained that Vice President Biden's anti-corruption message "is being undermined 
as his son receives money" from Zlochevsky. 504 According to the Journal, "some anti corruption 
campaigners here [in Kyiv] worry the link with Mr. Bi den may protect Mr. Zlochevsky from 
being prosecuted in Ukraine." 505 

Ambassador Y ovanovitch testified that the Obama State Department actually prepared 
her to address Hunter Bi den's role on Burisma if she received a question about it during her 
Senate confirmation hearing to be ambassador to Ukraine in June 2016. She explained: 

so3 Id. 

Q. And you may have mentioned this when we were speaking before 
lunch, but when did the issues related to Burisma first get to your 
attention? Was that as soon as you arrived in country? 

A. Not really. I first became aware of it when I was being prepared for 
my Senate confirmation hearing. So I'm sure you're familiar with 
the concept of questions and answer and various other things. And 
so there was one there about Burisma, and so, you know, that's when 
I first heard that word. 

Q. Were there any other companies that were mentioned in connection 
with Burisma? 

A. I don't recall. 

Q. And was it in the general sense of corruption, there was a company 
bereft with corruption? 

A. The way the question was phrased in this model Q&A was, what can 
you tell us about Hunter Biden's, you know, being named to the 
board ofBurisma? 

*** 

Q. Did anyone at the State Department - when you were coming on 
board as the new ambassador, did anyone at the State Department 
brief you about this tricky issue, that Hunter Bi den was on the board 
of this company and the company suffered from allegations of 
corruption, and provide you guidance? 

50·1 Sonne & Mills, supra, note 496. 
5os Id. 

81 



Don B. 39-507_V4_BK2 01/23/2020

7505

A. Well, there was that Q&A that I mentioned. 506 

According to testimony, the Obama State Department actually took steps to prevent the 
U.S. government from associating with Burisma. In his closed-door deposition, Deputy Assistant 
Secretary Kent recounted a story about how he stopped a taxpayer-funded partnership with 
Burisma in mid-2016. 507 He said he learned that Burisma sought to cosponsor a U.S. Agency for 
International Development (USAID) program to encourage Ukrainian school children to develop 
ideas for clean energy. 508 Kent said he advised USA ID not to work with Burisma due to its 
reputation for corruption. 509 

U.S. law enforcement in the past has examined employment arrangements in which a 
company hires a seemingly unqualified individual to influence government action. In 2016, the 
Obama Justice Department fined a Hong Kong subsidiary of a multinational bank for a scheme 
similar to Burisma's use of Hunter Biden and other well-connected Democrats. 5!0 There, the 
company hired otherwise unqualified candidates to "influence" officials toward favorable 
business outcomes. 511 At the time, then-Assistant Attorney General Leslie Caldwell explained 
that "[a]warding prestigious employment opportunities to unqualified individuals in order to 
influence government officials is corruption, plain and simple." 512 

During their public testimony, Democrat witnesses testified that Hunter Biden's role on 
Burisma's board of directors created the potential for the appearance of a conflict of interest. 
L TC Vindman testified that Hunter Biden did not appear qualified to serve on Burisma's 
board. 513 Deputy Assistant Secretary Kent explained that the issues surrounding Burisma were 
worthy of investigation by Ukrainian authorities. 514 Kent testified: 

Q. But given Hunter Biden's role on Burisma's board of directors, at 
some point, you testified in your deposition that you expressed some 
concern to the Vice President's office. ls that correct? 

A. That is correct. 

Q. And what did they do about that concern that you expressed? 

A. I have no idea. I reported my concern to the Office of the Vice 
President. 

506 Yovanovitch deposition, supra note 115, at 150-53. 
507 Kent deposition, supra note 65, at 88, 102-03. 
508 Id. at 103 
509 Id. at 102. 
510 Press Release, U.S. Dcp't of Justice, JPMorgan 's Investment Bank in Hong Kong Agrees to Pay $72 Million 
Penalty for Corrupt Hiring Scheme in China (Nov. 17, 2016), https://www.justicc.gov/opa/pr/jpmorgan-s
investment-bank-hong-kong-agrees-pay-7 2-milli on-penalty-corrupt-hiring-scheme. 
s11 Id. 
s12 Id. 
513 Impeachment Inquiry: LTC Alexander Vindman and ;\Js. Jennifer Williams, supra note 6. 
514 Impeachment Inqui1y: Ambassador William B. Taylor and jfr. George Kent, supra note 2. 
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Q. Okay. That was the end of it? Nobody 

A. Sir, you would have to ask people who worked in the Office of the 
Vice President during 2015. 

Q. But after you expressed a concern of a perceived conflict of interest, 
at the least, the Vice President's engagement in the Ukraine didn't 
decrease, did it? 

A. Correct, because the Vice President was promoting U.S. policy 
objectives in Ukraine. 

Q. And Hunter Biden's role on the board ofBurisma didn't cease, did 
it? 

A. To the best of my knowledge, it didn't. And my concern was that 
there was the possibility of a perception of a conflict of interest. 515 

Similarly, in her public testimony, Ambassador Y ovanovitch agreed that concerns about 
Hunter Biden's presence on Burisma's board were legitimate. In an exchange with Rep. 
Ratcliffe, she testified: 

sis Id. 

Q. You understood from Deputy Assistant Secretary George Kent's 
testimony, as it's been related to you that he testified a few days ago, 
do you understand that that arrangement, Hunter Bi den's role on the 
Burisma board, caused him enough concern that, as he testified in 
his statement, that "in February of 2015, I raised my concern that 
Hunter Bi den's status as a board member could create the perception 
of a conflict of interest." Then he went on to talk about the Vice 
President's responsibilities over the Ukraine - or over Ukraine -
Ukrainian policy as one of those factors. Do you recall that? 

A. Yes. 

Q. Did you ever - do you agree with that? 

A. Yes. 

Q. That it was a legitimate concern to raise? 

A. I think that it could raise the appearance of a conflict of interest. 

*** 
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Q. But the legitimate concern about Hunter Bi den's role was legitimate, 
correct? 

A. I think it creates a concern that there could be an appearance of 
conflict of interest. 516 

During her public testimony, Dr. Hill testified: 

Q. Dr. Hill, you told us during your deposition that, indeed, that there 
are perceived conflict of interest troubles when the child of a 
government official is involved with something that government 
official has an official policy role in, correct? 

A. I think any family member of any member of the U.S. Government, 
Congress or the Senate, is open to all kinds of questions about optics 
and of perhaps undue outside influence, if they take part in any kind 
of activity that could be misconstrued as being related to their parent 
or the family member's work. So as a matter of course, yes, I do 
think that's the case. 517 

Despite this evidence, House Intelligence Committee Chairman Adam Schiff has 
prevented Republican Members from fully assessing the role of Hunter Biden on Burisma's 
board of directors. Chairman Schiff refused to invite Hunter Bi den and Devon Archer to testify 
during public hearings. 518 Chairman Schiff declined to concur with a Republican subpoena for 
Hunter Bi den to testify in a closed-door deposition. 519 Chairman Schiff declined to concur with a 
Republican subpoena for documents relating to Hunter Biden's role on Burisma. 520 

In addition to Burisma, there are questions about why the Ukrainian government fired 
then-Prosecutor General Shokin-according to Vice President Biden, at his insistence521-when 
it did not fire his successor, Prosecutor General Yuriy Lutsenko. Although Shokin and Lutsenko 
were both seen by State Department officials as corrupt and ineffective prosecutors, there was no 
effort to remove Lutsenko to the same degree or in the same way as there was with Shokin. 522 

Ambassador Yovanovitch testified: 

Q. And was he, in your experience - because you're very 
knowledgeable about the region, so when I ask you in your opinion, 
you have a very informed opinion - was Lutsenko better or worse 
than Shokin? 

516 Impeachment Inquily: Ambassador Aforie Yovanovilch, supra note 4. 
517 Impeachment Inqui1y: Dr. Fiona Hill and Afr. David Holmes, supra note 210. 
518 See, e.g., Allan Smith, Democrats push back 011 GOP 4fort to have whistleb/owe1; Hunter Eiden test/fy, NBC 
News, Nov. 10, 2019. 
519 Jmpeachment Inquiry: 1\Js. Laura Cooper and Afr. David Hale, supra note 246. 
520 Id. 
521 Council on Foreign Relations, Foreign Affairs Issue Launch with Former Vice President Joe Biden (Jan. 23, 
2018) 
522 Kent deposition, supra note 65, at 90-98, 144-49. 
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A. I mean, honestly, I don't know. I mean, I think they're cut from the 
same cloth. 

*** 

Q. There was never as much of a clamor to remove Lutsenko as there 
was Shokin. ls that fair to say? 

A. Yeah, I think that's fair. 

Q. And what do you account for that? 

A. I would say that there was, l think, still a hope that one could work 
with Mr. Lutsenko. There was also that prospect of Presidential 
elections coming up, and as seemed likely by, you know, December, 
January, February, whatever the time was, that there would be a 
change of government. And l think we certainly hoped that Mr. 
Lutsenko would be replaced in the natural order of things, which is, 
in fact, what happened. We also had more leverage before. I mean, 
this was not easy. President Poroshenko and Mr. Shokin go way 
back. In fact, I think that they are godfathers to each other's children. 
So this was, you know, this was a big deal. But we had assistance, 
as did the IMF, that we could condition. 523 

Evidence suggests that Lutsenko' s misconduct was not trivial. Deputy Assistant 
Secretary Kent explained that the U.S. government became disillusioned with Lutsenko in 2017 
when he exposed an undercover investigator working to catch Ukrainian government officials 
selling fraudulent biometric passports. 524 Kent said that Lutsenko's actions could have resulted in 
terrorists obtaining fraudulent biometric passports. 525 Whereas Shokin only served for little over 
a year, Lutsenko served for years until President Zelensky removed him. 526 Although both 
prosecutors were regarded as ineffective and corrupt, the U.S. government only took an official 
position with respect to Shokin's removal and never as to Lutsenko's. 527 

3. There are legitimate questions about the extent to which Ukrainian government 
officials worked to oppose President Trump's candidacy in the 2016 election. 

Democrats reflexively oppose any discussion about whether senior Ukrainian 
government officials worked to oppose President Trump's candidacy and support former 
Secretary Clinton during the 2016 election. Calling these allegations "debunked" and 
"conspiracy theories," Democrats ignore irrefutable evidence that is inconvenient for their 

523 Yovanovitch deposition, supra note 115, at 102-03. 
524 Kent deposition, supra note 65, at 145-47. 
525 Id. at 147-48. 
526 Id. al 95-103. 
52" Id. at 95. 

85 



Don B. 39-507_V4_BK2 01/23/2020

7509

political narrative. The facts, however, show outstanding questions about Ukrainian influence in 
the 2016 presidential election-questions that the Democrats' witnesses said would be 
appropriate for Ukraine to examine. 

Prominent Democrats expressed concern about foreign interference in US. elections 
when they believed that the Russian government colluded with the Trump campaign in 2016. For 
example, in a 2017 hearing about Russian election interference, then-Ranking Member Schiff 
said that the "stakes are nothing less than the future ofliberal democracy." 528 But where evidence 
suggests that Ukraine also sought to influence the election to the benefit of the Clinton campaign, 
now-Chairman Schiff and fellow Democrats have held their outrage. 

Democrats have posited a false choice: that influence in the 2016 election is binary-it 
could have been conducted by Russia or by Ukraine, but not both. This is nonsense. Under then
Chairman Devin Nunes, Republicans on the House Intelligence Committee issued a report in 
March 2018 detailing Russia's active measures campaign against the United States. 529 But 
Russian interference in US. elections does not preclude Ukrainian officials from also attempting 
to influence the election. As Ambassador Volker testified during his public hearing, it is possible 
for more than one country to influence US. elections. 530 

Indisputable evidence shows that senior Ukrainian government officials sought to 
influence the 2016 election in favor of Secretary Clinton and against then-candidate Trump. In 
August 20 l 6, then-Ukrainian Ambassador to the United States, Valeriy Chaly, wrote an op-ed in 
The Hill criticizing Trump's policies toward Ukraine. 531 The same month, the Financial Times 
reported that Trump's candidacy led "Kyiv' s wider political leadership to do something they 
would never have attempted before: intervene, however indirectly, in a US election." 532 

Ukrainian parliamentarian Serhiy Leshchenko explained that Ukraine was "on Hillary Clinton's 
side. 533 Other senior Ukrainian officials called candidate Trump a "clown," a "dangerous misfit," 
and "dangerous," and alleged that candidate Trump "challenged the very values of the free 
world."534 

Other publicly available information reinforces the conclusion that senior Ukrainian 
government officials worked in 2016 to support Secretary Clinton. A January 2017 Politico 
article by current-New York Times reporter Ken Vogel detailed the Ukrainian effort to 
"sabotage" the Trump campaign. 535 Although Democrats reflexively dismiss the information 
presented in this article, neither Politico nor Vogel have retracted the story. 

528 Open hearing on Russian Active lvfeasures Campaign: Hearing before the H. Penn. Se/. Comm. on Intelligence, 
I 15th Cong. (20 I 7) 
5' 9 H. Perm. Sci. Comm. on lntclligcncc, Report on Russian Active Measures (Mar. 2018). 
530 Impeachment Inquiry: Ambassador Kurt Volker and 1\1r. Timothy ,Harrison, supra note 8 
rn See Chaly, supra note 27. 
532 Olearchyk, supra note 123. 
533 Id 
534 Id; Vogel & Stem, supra note 127. 
535 Vogel & Stem, supra note 127. 
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According to Vogel's reporting, the Ukrainian government worked with a Democrat 
operative and the media in 2016 to boost Secretary Clinton's candidacy and hurt President 
Trump's. Vogel wrote: 

Ukrainian government officials tried to help Hillary Clinton and 
undermine Trump by publicly questioning his fitness for office. 
They also disseminated documents implicating a top Trump aide in 
corruption and suggested they were investigating the matter, only to 
back away after the election. And they helped Clinton's allies 
research damaging information on Trump and his advisers, a 
Politico investigation found. 536 

Vogel reported how Alexandra Chalupa, a Ukrainian-American contractor paid by the DNC and 
working with the DNC and the Clinton campaign, "traded information and leads" about Paul 
Mana fort, Trump's campaign manager, with staff at the Ukrainian embassy. 537 Chalupa also told 
Vogel that the Ukrainian embassy "worked directly with reporters researching Trump, Manafort, 
and Russia to point them in the right directions." 538 With the DNC's encouragement, Chalupa 
asked Ukrainian embassy staff "to try to arrange an interview in which [Ukrainian President] 
Poroshenko might discuss Manafort's ties to [Russia-aligned former Ukrainian President Viktor] 
Y anukovych. "539 

Vogel also spoke on the record to Andrii Telizhenko, a political officer in the Ukrainian 
Embassy under Ambassador Chaly, who corroborated Chalupa's account. 540 Telizhenko said that 
he was instructed by Ambassador Chaly's top aide, Oksana Shulyar, to "help Chalupa research 
connections between Trump, Manafort, and Russia" with the goal of generating a hearing in 
Congress. 541 Telizhenko also told Vogel that he was instructed not to speak to the Trump 
campaign: 

536 Id. 

We had an order not to talk to the Trump team, because he was 
critical of Ukraine and the government and his critical position on 
Crimea and the conflict. I was yelled at when l proposed to talk to 
Trump. The ambassador said not to get involved - Hillary is going 
to win.542 

537 Id. In Ap1il 2019, then-Ambassador Chaly issued a statement to The Hill denying that the Ukrainian embassy 
sought to influence the election. See Official April 25, 2019 statement of the ulTainian embassy in Washington to 
The l!i/1 concerning the activities of Democratic National Committee Alexandra Chalupa during the 2016 U.S. 
election, https://www.scribd.com/document/432699412/Ukraine-Chaly-Statement-on-Chalupa-042519. 
538 Vogel & Stern, supra note 127. 
539 Id. Interestingly, in August 2019, when Chairman Schiff tweeted an allegation that U.S. security assistance to 
Ukraine was tied up with Ukrainian investigations, Alexandra Chalupa replied that she had "a lot of information on 
this topic." See Adam Schiff ((a';RepAdamSchif!), Twitler (Aug. 28, 2019, 5:17 p.m.), 
https://twittcr.com/RcpAdamSchiff/statusll 166867471862829056. It is unknown whether Chalupa ever provided 
information to Chairman Schiff or his staff. 
510 Vogel & Stern, supra note 127. 
5.11 Id. 
s42 Id. 
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Vogel also reported on the actions of Ukrainian parliamentarian Leshchenko, who spoke 
out against Manafort, in part, to show that candidate Trump was a "pro-Russia candidate." 543 A 
separate congressional investigation in 2018 learned that Leshchenko was a source for Fusion 
GPS, the opposition research firm hired by the DNC' slaw firm, Perkins Coie, to gather 
information about candidate Trump. 544 Fusion GPS received information about Manafort that 
may have originated from Leshchenko. 545 

The Democrats' witnesses in the impeachment inquiry testified that the allegations of 
Ukrainian influence in the 2016 election were appropriate to examine. 546 Asked about the 
Politico reporting, Ambassador Taylor said that, if true, it is "disappointing" that some Ukrainian 
officials worked against President Trump. He testified: 

Q. So isn't it possible that Trump administration officials might have a 
good-founded belief, whether true or untrue, that there were forces 
in the Ukraine that were operating against them? 

A. [B]ased on this [January 2017) Politico article, which, again, 
surprises me, disappoints me because I think it's a mistake for any 
diplomat or any government official in one country to interfere in 
the political life of another country. That's disappointing. 547 

Ambassador Taylor testified that he was "surprise[ ed] [and] disappoint[ ed]" that Avakov, 
an influential member of the Ukrainian government-who still serves in President Zelensky's 
government-had criticized President Trump during the 2016 campaign. 548 He testified: 

Q. What do you know about Avakov? 

A So he is the Minister of Internal Affairs and was the Minister of 
Internal Affairs under President Poroshenko as one of only two 
carryovers from the Poroshenko Cabinet to the Zelensky Cabinet. 
He, as I think I mentioned earlier when we were talking about 
Lutsenko, the Minister oflnterior, which Avakov is now, controls 
the police, which gives him significant influence in the government. 

Q. Avakov, he's a relatively influential Minister. ls that right? 

A That is correct. 

543 Id.: Olearchyk, supra note 123. 
Transcribed Interview of Nellie Ohr, in Wash., D.C., at 113-15 (Oct. 19, 2018). 

545 Id. 
546 See, e.g., Volker transcribed interview, supra note GO, at 146. 

Tay !or deposition, supra note 4 7, at 10 l. 
548 Id. at 98-99. 
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Q. Does it concern you that at one time he was being highly critical of 
candidate Trump? 

A. It does. 

Q. And did you ever have any awareness of that before I called your 
attention to this? 

A. I haven't. This is surprising. Disappointing, but-549 

Despite this testimony, Chairman Schiff has prevented Republican Members from fully 
assessing the nature and extent of Ukraine's influence in the 2016 election. Chairman Schiff 
refused to invite Alexandra Chalupa or Fusion GPS contractor Nellie Ohr to testify during public 
hearings. 55° Chairman Schiff declined to concur with a Republican subpoena for documents 
relating to the DNC's communications with the Ukrainian government. 551 Chairman Schiff 
declined to concur with a Republican subpoena for documents relating to the DNC's work with 
Alexandra Chalupa. 552 

* * * 

There are legitimate concerns about Burisma's corruption and Hunter Biden's role on the 
company's board, and Ukrainian government officials' actions to support Secretary Clinton over 
President Trump in the 2016 election. Democrats reflexively dismiss these concerns because 
acknowledging them would require an admission that past U.S. assistance to Ukraine may have 
been misspent. As Ambassador Y ovanovitch testified: 

I think most Americans believe that there shouldn't be meddling in 
our elections. And if Ukraine is the one that had been meddling in 
our elections, I think the support that all of you [in Congress] have 
provided to Ukraine over the last almost 30 years, I don't know that 

I think people would ask themselves questions about that. 553 

Similarly, other career foreign service employees spoke about their emotional investment in U.S. 
foreign assistance to Ukraine. Speaking about his reaction to the recent events in Ukraine, 
Ambassador Taylor testified that he feels a strong "emotional attachment, bond, connection to 
this country and these people."554 Deputy Assistant Secretary Kent, according to current State 
Department employee and former NSC staffer Catherine Croft, likewise "has a lot of emotion 
tied into" U.S. policy toward Ukraine, saying he "feels very strongly in all aspects of our policy 

549 Id. 
550 See, e.g., Riley Beggin, House Democrats deny Republicans' request.for whistle blower testimmw. Vox, Nov. 10, 
2019. 
551 Impeachment Inquiry: Ms. Laura Cooper and JI.fr. David Hale, supra note 246. 
552 Id. 
553 Yovanovitch deposition, supra note 115, at 137. 
55

·
1 Taylor deposition, supra note 47, at 273. 
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with regard to Ukraine." 555 President Trump's world view threatens these personal, subjective 
interests, which may explain why some are so eager to discount these allegations. 

F. The anonymous whistleblower who served as the basis for the impeachment inquiry 
has no firsthand knowledge of events and a bias against President Trump. 

Democrats built their impeachment inquiry on the foundation of the anonymous 
whistleblower complaint submitted to the Inspector General of the Intelligence Community on 
August 12. This foundation is fundamentally flawed. 

The anonymous whistleblower acknowledged having no firsthand knowledge about the 
events he or she described. As a result, his or her complaint mischaracterized important facts and 
portrayed events in an inaccurate light. The anonymous whistleblower reportedly had a 
professional relationship with Vice President Joe Bi den, which, if true, biases the 
whistleblower's impressions of the events as they relate to Vice President Biden. The anonymous 
whistleblower also reportedly communicated initially with House Intelligence Committee 
Chairman Adam Schiff, who has been an ardent and outspoken critic of President Trump, or his 
staff Chairman Schiffs early secret awareness of the issue tainted the objectivity of the 
Democrats' impeachment inquiry. 

To this day, only one Member of Congress-Chairman Schiff-knows the identity of the 
individual whose words sparked the impeachment of the President. Chairman Schiff has 
prevented any objective assessment of the whistleblower's credibility or knowledge. Chairman 
Schiff declined to invite the whistleblower to testify as part of the Democrats' impeachment 
inquiry, but only after Chairman Schiff's or his staff's communications with the whistleblower 
came to light. 556 Chairman Schiff rejected a Republican subpoena for documents relating to the 
drafting of the whistleblower complaint and the whistleblower's personal memorandum written 
shortly after the July 25 telephone conversation. 557 

The public reporting about the existence of a whistleblower and his or her sensational 
allegations about President Trump generated tremendous public interest. But Americans cannot 
assess the credibility, motivations, or biases of the whistleblower. This analysis is necessary 
because the whistleblower's inaccurate assertions, coupled with Chairman Schiff's selective 
leaks of cherry-picked information, have prejudiced the public narrative surrounding President 
Trump's telephone call with President Zelensky. 

l. The anonymous whistleblower acknowledged having no firsthand knowledge of 
the events in question. 

The anonymous whistleblower has no direct, firsthand knowledge of the events described 
in his or her complaint. In the complaint, the whistleblower acknowledged, "I was not a direct 

555 Croft deposition, supra note 60, at 105-06. 
556 See, e.g., Beggin, supra note 550. 
557 Impeachment Inquiry: Afs. Laura Cooper and Mr. David Hale. supra note 246. 
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witness to most of the events described," and admitted that he or she was not on the July 25 call 
between President Trump and President Zelensky. 558 Instead, the anonymous whistleblower 
relied upon indirect, secondhand information provided by others-individuals who are also still 
unidentified. The whistleblower's lack of firsthand knowledge undermines the credibility of his 
or her accusations. 

Testimony provided by officials with firsthand knowledge of the events rebuts the 
whistleblower's allegations. Ambassador Sandland testified that some of the concerns in the 
August 12 whistleblower complaint may be inaccurate or hyperbole. 559 For example, both 
Ambassador Volker and Ambassador Sandland testified that the whistleblower incorrectly 
alleged "that State Department officials, including Ambassadors Volker and Sandland, had 
spoken with Mr. Giuliani to 'contain the damage' to U.S. national security." 560 The ambassadors 
also disagreed with the whistleblower's statement that they helped Ukrainian leadership 
'"navigate' the demands" from President Trump. 561 

In addition, Ambassador Sandland took issue with the whistleblower's characterization 
of efforts to arrange a meeting between President Trump and President Zelensky. The 
whistleblower complaint stated: 

During this same timeframe, multiple U.S. officials told me [the 
anonymous whistleblower] that the Ukrainian leadership was led to 
believe that a meeting or phone call between the President and 
President Zelensky would depend on whether Zelensky showed 
willingness to "play ball" on the issues that had been publicly aired 
by Mr. Lutsenko and Mr. Giuliani. 562 

Ambassador Sandland testified that he never heard U.S. officials use the expression "play ball" 
in this context.563 

2. Press reports suggest that the anonymous whistleblower acknowledged having a 
professional relationship with former Vice President Biden. 

The anonymous whistleblower reportedly acknowledged having a professional 
relationship with Vice President Bi den. This admission is important because Vice President 
Bi den was referenced in passing on the July 25 call and is a potential opponent of President 
Trump in the 2020 presidential election. It stands to reason that a mention of Vice President 
Biden-no matter how brief or innocuous-could stir the passion of someone who had a 
professional relationship with him. 

558 Whistleblower letter, supra note 85, at I; see also Letter from Hon. Michael Atkinson, Inspector Gen. of the 
Intelligence Cmty., to Hon. Joseph Maguire, Acting Dir. Of Nat'! Intelligence (Ang. 26, 2019). 
559 Sondland deposition, supra note 51, at 259-64, 311-14. 
560 Volker transcribed interview, supra note 60, at 100-0 I; Sondland deposition, supra note 51, at 261-62, 313. 
561 Volker transcribed interview, supra note 60, at 101; Sondland deposition, supra note 51, at 259-61, 311-12. 

Whistleblower letter, supra note 85, at 7. 
563 Sondland deposition, supra note 51, at 264. 
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On August 26, 2019, Inspector General Atkinson wrote to Acting Director of National 
Intelligence (DNI) Joseph Maguire stating that he found "some indicia of an arguable political 
bias on the part of the [anonymous whistleblower] in favor of a rival political candidate. " 564 

News reports later reported that the "rival political candidate" referenced in Atkinson's letter was 
a 2020 Democrat presidential candidate with whom that the whistleblower acknowledged having 
a "professional relationship."565 

Subsequent news reports explained that the whistleblower is a CIA analyst who had been 
detailed to the NSC and would have worked closely with Vice President Bi den's office. 566 This 
relationship is significant because President Obama relied upon Vice President Bi den to be the 
Obama Administration's point person for Ukrainian policy. 567 This relationship suggests that 
aside from any partisan bias in support of Vice President Bi den's 2020 presidential campaign, 
the whistleblower may also have had a bias in favor of Vice President Biden's Ukrainian policies 
instead of those of President Trump. 

3. The anonymous whistleblower secretly communicated with Chairman Schiff or 
his staff. 

According to an admission from Chairman Schiff, the anonymous whistleblower 
communicated with Chairman Schiffs staff prior to submitting his or her complaint. This early, 
secret involvement of Chairman Schiff severely prejudices the objectivity of the whistleblower's 
allegations, given Chairman Schiff's obsession with attacking President Trump for partisan gain. 

Since 2016, Chairman Schiff has been a chief ringleader in Congress for asserting that 
President Trump colluded with Russia, going so far as to allege that he had secret evidence of 
collusion. 568 Now Chairman Schiff is the investigator-in-chief of President Trump's July 25 
phone call with Ukrainian President Zelensky. Chairman Schiff led the investigation's first phase 
from behind the closed doors of his Capitol basement bunker, even though the depositions were 
all unclassified. Chairman Schiff did so purely for information control-allowing him to leak 
selected pieces of information to paint a misleading public narrative. 

Chairman Schiff has publicly fabricated evidence about President Trump's July 25 phone 
call and misled the American public about his awareness of the whistleblower allegations. On 
September 26, at a public hearing of the House Intelligence Committee, Chairman Schiff opened 
the proceedings by fabricating the contents of President Trump's call with President Zelensky to 

56
' Letter from Hon. Michael Atkinson, Inspector General of the Intelligence Community, to Hon. Joseph Maguire, 

Dir. Of Nat'! Intelligence, Office of the Dir. of Nat'! Intelligence (Aug. 26, 2019). 
Byron York, Whistle blower Had 'Pmfessional' Tie to 2020 Democratic Candidate, Wash. Exam., Oct. 8, 20 l 9. 

566 See generally Rob Crilly, Steven Nelson, & David Drucker, Joe Bi den Worked with Whistle blower When he was 
Vice President, Officials Reveal, Wash. Exam., Oct. IO, 2019; Ben Feuerherd, Whistleb/ower May Have Worked 
with Joe Eiden in White House: Report, N. Y. Post, Oct. IO, 2019; Julian Barnes, Michael Schmidt, Adam Goldman, 
& Katie Benner, White [louse Knew o.flYhistleblower's Allegations Soon After Trump's Call with U1'Taine Leader, 
N.Y. Times, Sept. 26, 2019. 
56' Greg Myre, What Were the Bidens Doing in Ukraine? 5 Questions Answered, Nat'! Pub. Radio, Sept. 24, 2019. 
568 See, e.g., Kelsey Tambonino, Warner: 'Enormous amounts of evidence' of possible Russia collusion, Politico, 
Mar. 3, 2019. 
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make the conversation seem sinister. 569 Pretending to be President Trump, Chairman Schiff said 
in part: 

I hear what you want. I have a favor I want from you though. And 
I'm going to say this only seven times so you better listen good. I 
want you to make up dirt on my political opponent, understand. 
Lots of it. 570 

These words were never uttered by President Trump. When Chairman Schiff rightly 
faced criticism for his actions, he blamed others for not understanding that he was joking. 571 

Republicans sought to hold Chairman Schiff accountable for his fabrication of evidence; 
however, Democrats prevented the House from voting on a censure resolution. 572 

In October 2019, the New York Times reported that the whistleblower contacted a staff 
member on the House Intelligence Committee--chaired by Chairman Schiff-after asking a 
colleague to convey his or her concerns about the July 25 call to the CIA' stop lawyer. 573 

Chairman Schiff, however, had denied ever communicating directly with the whistleblower, 574 

and the whistleblower failed to disclose that he or she had contacted Chairman Schiffs staff 
when asked by the Intelligence Community Inspector General. 575 Chairman Schiff acknowledged 
his early awareness of the whistleblower' s allegations only after he was caught. 576 The 
Washington Post gave Chairman Schiff"Four Pinocchios"-its worst rating-for "clearly 
ma[king] a statement that was false." 577 

Chairman Schiffs early awareness of the whistleblower complaint explains why he 
publicly posited a connection between paused U.S. security assistance and Ukrainian 
investigations well before the whistleblower complaint became public. On August 28, 2019, 
before the public became aware of the whistleblower complaint or any allegations that U.S. 
security assistance to Ukraine was linked to Ukraine investigating President Trump's political 
rival, Chairman Schiff made such a connection in a tweet. 578 According to the New York Times, 
Chairman Schiff knew "the outlines" of the anonymous whistleblower complaint at the time that 
he issued this tweet. 579 

569 Whistleblower disclosure, supra note I. 
!d. 
!d. 

572 Katherine Tully-McManus, Republican effi,rt to censure Adam Schiff halted, Roll Call, Oct. 21, 2019. 
573 Julian Barnes, Michael Schmidt, & Matthew Rosenberg, Schif!Got Early Account o_(Accusations as 
Whistleblower 's Concerns Grew, N. Y. Times, Oct. 2, 2019. 

See, e.g., Glenn Kessler, Schiff's false claim his committee had not spoken to the whistleblower, Wash. Post, Oct. 
4, 2019. 
575 Andrew O'Reilly, Schif!Admits He Should Have Been ',Huch Afore Clear' About Contact with Whistleblower, 
FoxNews,Oct.13,2019. 

Schif!Gor Ear~v Account ofAccusations as fVhistleblower's Concerns Grew, supra note 573. 
Schiff'sfalse claim his committee had not spoken to the whistle blower, supra note 574. 

578 Adam Schiff (@RepAdamSchit1), Twitter, (Aug. 28, 2019, 8: 17 PM), 
https:/ /twitter.com/RepAdamSchiff/status/1166867 471862829056. 
"

9 Barnes, Schmidt, & Rosenberg, supra note 573. 
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Figure 3: Chairman Scruff's August 28 tweet linking aid to investigations 

Trump is withholding vital miiitary aid to 
Ukraine, while his personal lawyer seeks help 
from the Ukraine government to investigate 
his political opponent. 

lt doesn't take a stable genius to see the 
magnitude of this rnnflict 

Or how destructive it is to our national 
security. 
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Chairman Schiff's early awareness also explains why he pressured Inspector General Atkinson to 
produce the whistleblower's complaint to Congress, despite Acting DNl Maguire's 
detennination that transmittal was not required because the complaint did not meet the legal 
definition of''lrrgent concern."580 

The allegations of the anonymous whistleblower-the fonudation for the Democrats' 
impeachment inquiry-are fundamentally flawed. The whistleblower acknowledged having no 
direct, firsthand knowledge of the events he or she described. The whistleblower reportedly 
acknowledged a professional relationship with Vice President Joe Biden, which, if tme, suggests 
a bias toward Vice President Biden and against President Trump. Finally, the whistleblower 
secretly communicated with staff of Chairman Schiff, who subsequently misled the public about 
this comnumication. 

If Democrats are serious about impeaching the President-about undoing the will of the 
American people--they cannot limit the evidence and it1fo11nation available to the House of 
Representatives. The motivations, biases, and credibility of the anonymous wl:ristleblower are 
11ecessa1y aspects of any serious examination of the facts in question. 

580 U.S. Dep't of Justice. Office of Legal Counsel, "Urgent Concern" Determination by the Inspector General of the 
Intelligence Community 2 (2019). 
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II. The evidence does not establish that President Trump engaged in a cover-up of his 
interactions with Ukrainian President Zelensky. 

Democrats also argue that President Trump is engaged in a cover-up of his July 25 
telephone conversation by hiding evidence of his alleged wrongdoing. 581 There is no basis for 
this allegation. The President has been transparent about the issues surrounding the anonymous 
whistleblower complaint and the telephone call with President Zelensky. 

On September 24, Speaker Pelosi launched the impeachment inquiry based solely on 
reports of the telephone call between President Trump and President Zelensky. She had not 
listened to the conversation; she had not read the call summary or the whistleblower complaint. 
The following day, to offer unprecedented transparency and prove there was no quid pro quo, 
President Trump declassified the July 25 call summary for the American people to read for 
themselves. President Trump also released a redacted version of the anonymous whistleblower 
complaint and he released the summary of his April 21 telephone conversation with President 
Zelensky. Even the Democrats' best evidence of a "cover-up" -the restricted access to the call 
summary-is unpersuasive. Evidence suggests that the call summary was restricted not for a 
malicious intention but as a result of the proliferation ofleaks by unelected bureaucrats, 
including leaks of President Trump's conversations with foreign leaders. 

A. President Trump declassified and released publicly the summary of his July 25 
phone call with President Zelensky. 

On July 25, President Trump and President Zelensky spoke by telephone. 582 Normally, 
presidential conversations with foreign leaders are presumptively classified because "[t]he 
unauthorized disclosure of foreign government information is presumed to cause damage to the 
national security." 583 In fact, the call summary of President Trump's call with President Zelensky 
was initially marked as classified. 584 

On September 25, after questions arose about the contents of the phone call, President 
Trump chose to declassify and release the transcript in the interest of full transparency. He wrote 
on Twitter: "I am currently at the United Nations representing our Country, but have authorized 
the release tomorrow of the complete, fully declassified and unredacted transcript of my phone 
conversation with President Zelensky of Ukraine." 585 The President stressed his goal that 
Americans could read for themselves the contents of the call: "You will see it was a very friendly 
and totally appropriate call. No pressure unlike Joe Biden and his son, NO quid pro quo! This is 

581 See, e.g. Speaker Nancy Pelosi, Transcript of Pelosi Weekly Press Conference (Sept. 26, 2019) ("The 
[whistleblowerl complaint reports 'repeated abuse of an electronics record system designed to store classified, 
sensitive national security information, which the White House used to hide information of a political nature.' This 
is a cover-up. This is a cover-up."). 

Memorandum of Telephone Conversation, supra note 15. 
583 Exec. Order I 3,526 (2009). 
58·1 See Memorandum of Telephone Conversation, supra note 15. 
585 Donald J Trump (@realDonaldTrump), Twitter (Sept. 24,2019, 11: 12 am), 
https://twitter.com/realdonaldtnnnp/status/1 l 76559966024556544. 

95 



Don B. 39-507_V4_BK2 01/23/2020

7519

nothing more than a continuation of the Greatest and most Destructive Witch Hunt of all 
time."586 

B. President Trump released a redacted version of the classified anonymous 
whistleblower complaint. 

Like the call summary, the anonymous whistleblower complaint was initially classified. 
The complaint was reportedly "hand delivered ... to Capitol Hill" hours after President Trump 
released the call summary. 587 Although a limited number of Members of Congress-like 
Chairman Schiff-could access the classified complaint, the American public could not. The 
President released a redacted version of the anonymous whistleblower complaint so that every 
American could read it for themselves. 588 

C. President Trump released publicly the summary of his April 21 phone call with 
President Zelensky. 

President Trump first spoke by telephone with President Zelensky on April 21, 2019, the 
date on which President Zelensky won the Ukrainian presidential election. 589 On November 15, 
the President publicly released the summary of this April conversation. 590 President Trump 
explained that he chose to release the summary of this call to "continue being the most 
transparent President in history." 591 

D. The Trump Administration has experienced a surge in sensitive leaks, including 
details of the President's communications with foreign leaders. 

The Trump Administration has experienced an unprecedented number of potentially 
damaging leaks from the U.S. national security apparatus. 592 According to a report from the 
Senate Homeland Security and Governmental Affairs Committee in May 2017, these leaks have 
flowed seven times faster under President Trump than during former Presidents Obama and 
Bush's administrations-averaging almost one per day. 593 The report explained: 

ssc; Donald J. Trump (@rea!DonaldTrump ), Twitter (Sept. 24, 2019, 11: 12 am.), 
https://twitter.com/realdonaldtrump/status/1176559970390806530. 
587 Dana Bash, et al, Whistle blower complaint about Trump declassified and may be released Thursday, CNN, Sept. 

2019. 
Whistle blower complaint says White House tried to "lock down" Ula·aine call reconl,, CBS News, Sept. 26, 

2019. 
589 Afemorandum <J(Telephone Conversation, supra note 10. 
590 Mark Mazzetti & Eileen Sullivan, Rough transcript of Trump's.first phone call with Ukrainian leader released, 
N.Y. Times, Nov. 15, 2019. 
591 Donald J. Trump (@rea!DonaldTrnmp), Twitter (Nov. 11 2019, 3:35 p.m.), 
https:/ /twitter.com/rea!DonaldTrump/status/1194035922066 714625. 
592 HSGAC repo1i, supra note 409. 
593 Id. 
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From the morning of President Trump's inauguration, when major 
newspapers published information about highly senstttve 
intelligence intercepts, news organizations have reported on an 
avalanche ofleaks from officials across the U.S. government. Many 
disclosures have concerned the investigations of alleged Russian 
interference in the 2016 election, with the world learning details of 
whose communications U.S. intelligence agencies are monitoring, 
what channels are being monitored, and the results of those 
intercepts. All such revelations are potential violations of federal 
law, punishable by jail time. 

But the leak frenzy has gone far beyond the Kremlin and has 
extended to other sensitive information that could harm national 
security. President Trump's private conversations with other foreign 
leaders have shown up in the press, while secret operations targeting 
America's most deadly adversaries were exposed in detail. 

As The New York Tzmes wrote in a candid self-assessment: 
"Journalism in the Trump era has featured a staggering number of 
leaks from sources across the federal government." No less an 
authority than President Obama's CIA director called the deluge of 
state secrets "appalling." These leaks do not occur in a vacuum. 
They can, and do, have real world consequences for national 
security. 594 

As the Washington Post explained, "Every presidential administration leaks. So far, the 
Trump White House has gushed. "595 Sensitive national security information-for which public 
disclosure could harm U.S. interests-found its way into mainstream news outlets such as the 
New York Times, the Washington Post, NBC, and Associated Press. 596 This unfortunate reality 
helps to explain the circumstances by which the NSC handled the summary of President Trump's 
July 25 telephone conversation with President Zelensky. 

E. The evidence does not establish that access to the July 25 call summary was 
restricted for inappropriate reasons. 

The anonymous whistleblower complaint alleged that NSC staffers deliberately placed 
the call summary of the July 25 call on a highly secure server to hide its contents. 597 This 
allegation has not been proven. In fact, the Democrats' witnesses testified that it was mistakenly 
place on a highly classified server. Evidence suggests that call summaries of the President's 
conversations with other foreign leaders have been subject to restricted access due to a pattern of 
leaks. 

594 Id. 
595 Paul Farhi, The Trump administration has sprung a leak. Many of them, in fact, Wash. Post, Feb. 5,2017. 
596 HSGAC report, supra note 409. 
59

' Whistle blower letter, supra note 85. 
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As the Trump Administration dealt with an unprecedented number of national security 
leaks, it sought to take appropriate precautions. Public reporting indicates that the NSC began 
restricting access to summaries of the President's communications with foreign leaders following 
the leak of President Trump's conversation in May 2017 with senior Russian officials. 598 Dr. 
Fiona Hill, the former NSC Senior Director for Europe, testified that a summary of this meeting 
was not initially restricted and that details of the conversation "seemed to immediately end up in 
the press."599 Following this leak, the White House began a practice of restricting access to 
summaries of calls and meetings with foreign leaders. 60° Current and former White House 
officials said that it made sense to restrict access to calls given the number ofleaks. 601 

With respect to the summary of President Trump's conversation with President Zelensky 
on July 25, NSC Senior Director Tim Morrison testified in his closed-door deposition that 
although he "was not concerned that anything illegal was discussed," he was concerned about a 
leak of the summary of President Trump's call with President Zelensky. 602 He explained that he 
was "concerned about how the contents [of the call summary] would be used in Washington's 
political process."603 In his public testimony, Morrison elaborated: 

Q. And you were concerned about it leaking because you were worried 
about how it would play out in Washington's polarized political 
environment, correct? 

A. Yes. 

Q. And you were also worried how that would lead to the bipartisan 
support here in Congress towards Ukraine, right? 

A. Yes. 

Q. And you were also concerned that it might affect the Ukrainians' 
perception negatively. 

A. Yes. 

Q. And, in fact, all three of those things have played out, haven't they') 

A. Yes.604 

598 See, e.g., Julian E. Barnes ct al., White House Classified Computer System is Used to Hold Transcripts of 
Sensitive Calls, NY. Times, Sept. 29, 2019. 
599 Hill deposition, supra note 12, at 294. 
mo Barnes, ct al., supra note 598. 
601 Id. 
mo Morrison deposition, supra note 12, at 16. 
ms Id. at 44. 
m4 Impeachment lnqui,y: Ambassador Kurt Volker and Timothy Mm,·ison, supra note 8. 
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L TC Vindman-the NSC staffer who raised concerns about the contents of call
testified there was no "malicious intent" in restricting access to the summary. 605 Morrison also 
testified that call summary was mistakenly placed on a secure server with restricted access. 606 He 
explained: 

Q. And were you ever provided with an explanation for why [the call 
summary] was placed in the highly classified system? 

A. Yes. 

Q. What was the explanation you were given? 

A. It was a mistake. 

Q. It was a mistake? 

A. Yes_6o7 

In his public testimony, Morrison reiterated that the placement of the call summary on a 
secure server was an administrative error. 608 He explained that NSC Legal Advisor John 
Eisenberg sought to restrict access to the summary, but that his direction was mistakenly 
interpreted to mean placing the summary on a secure server. 609 He testified: 

I spoke with the NSC Executive Secretariat staff, asked them why 
[the summary had been removed from the normal server]. And they 
did their research, and they informed me it had been moved to the 
higher classification system at the direction of John Eisenberg, 
whom I then asked why. I mean, that's - if that was the judgment he 
made, that's not necessarily mine to question, but I didn't 
understand it. And he essentially told me, "I gave no such direction." 
He did his own inquiry, and he represented back to me that it was 
his understanding was that it was a kind of administrative error, that 
when he also gave direction to restrict access, the Executive 
Secretariat staff understood that as an apprehension that there was 
something in the content of the [ call summary] that could not exist 
on the lower classification system. 610 

Morrison also explained that there was no malicious intent in moving the transcript to the secure 
server.6ll 

ms Vindman deposition, supra note 12, at 124. 
606 Morrison deposition, supra note 12, at 54-57. 
607 Id. at 54. 
608 Impeachment Inquiry: Ambassador Kurt Volker and Timothy Afmrison, supra note 8. 
609 Id. 
610 Id. 
611 fd. 
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To the extent Democrats allege that President Trump sought to cover up his July 25 
telephone conversation with President Zelensky, the facts do not support such a charge. Indeed, 
President Trump has declassified and publicly released the July 25 call summary. He has also 
released a redacted version of the classified anonymous whistleblower complaint and released 
the call summary of his first phone call with President Zelensky, on April 21. Although the July 
25 call summary was located on a secure White House server prior to its public release, 
testimony shows that its placement on the server was an "administrative error." In light of 
substantial leaks of sensitive national security information-including the President's 
conversations with foreign leaders-testimony shows that the NSC Legal Advisor sought to 
restrict access to the summary. In attempting to carry out this direction, the NSC executive 
secretariat staff incorrectly placed the summary on a secure server. Taken, together, these facts 
do not establish that President Trump sought to cover up his interactions with President 
Zelensky. 
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III. The evidence does not establish that President Trump obstructed Congress in the 
Democrats' impeachment inquiry. 

Democrats allege that President Trump has obstructed Congress by declining to 
participate in Speaker Pelosi's impeachment inquiry. 612 Under any fair assessment of the facts, 
however, President Trump has not obstructed Congress. In fact, the President personally urged at 
least one witness to cooperate with the Democrats' impeachment inquiry and to testify 
truthfully. 613 But Democrats cannot and should not impeach President Trump for declining to 
submit himself to an abusive and unfair process. 

In the Democrats' impeachment inquiry, fairness is not an asset guaranteed or even 
recognized. Democrats have told witnesses in the inquiry that a failure to adhere strictly to their 
demands "shall constitute evidence of obstruction of the House's impeachment inquiry and may 
be used as an adverse inference against the President. "614 Democrats have threatened to withhold 
the salaries for agency employees as punishment for not meeting Democrat demands. 615 As 
Chairman Schiff explained the Democrat logic, any disagreement with Democrats amounts to 
obstruction: "The failure to produce this witness, the failure to produce these documents, we 
consider yet additionally strong evidence of obstruction of the constitutional functions of 
Congress, a coequal branch of government."616 

The Democrats' actions are fundamentally abusive. In any just proceeding, the President 
ought to be afforded an opportunity to raise defenses without Democrats considering it to be de 
j(1cto evidence of obstruction. In any just proceeding, investigators would not impute the conduct 
of a witness to the President or use a witness's refusal to cooperate with an unfair process as an 
"adverse inference" against the President. 

The Democrats' obstruction arguments are also divorced from historical precedent for 
House impeachment proceedings and basic legal concepts of due process and the presumption of 
innocence. Past bipartisan precedent for presidential impeachment inquiries guaranteed 
fundamental fairness by authorizing bipartisan subpoena authority; providing the President 
unrestricted access to information presented; and allowing the President's counsel to identify 
relevant witnesses and evidence, cross examine witnesses, and respond to evidence collected. 
These guarantees of due process and fundamental fairness are not present in the Democrats' 
impeachment resolution against President Trump. 

Congressional oversight of the Executive Branch is an important and serious undertaking 
designed to improve the efficiency and accountability of the federal government. The White 
House has said that it is willing to work with Democrats on legitimate congressional oversight 

612 See, e.g., Amber Phillips, How the House Could Impeach Trump fi;rObstructing its Probe, Wash. Post, Oct. 8, 
2019. 
613 Sandland deposition, supra note 51, at 38. 
614 See, e.g., letter from Eliot L. Engel, Chai1man, H. Comm. on Foreign Affairs, ct al. to John Eisenberg, Nat'! Sec. 
Council (Oct. 30, 2019). 
615 S'ee letter from Eliot L. Engel, Chairman, H. Comm. on Foreign Affairs, et al. to John J. Sullivan, Dep. Sec'y, 
Dep 't of State (Oct. 1, 2019). 
616 Phillips, supra note 612. 
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requests. 617 However, public statements from prominent Democrats suggest they are pursuing 
impeachment purely for partisan reasons-that they seeking to prevent President Trump's 
reelection in 2020.618 The Democrats' unfair and abusive impeachment process confirms that 
they are not interested in pursuing a full understanding of the facts. 

Even despite the Democrats' partisan rhetoric and unfair process, President Trump has 
been transparent about his interactions with Ukrainian President Zelensky. President Trump has 
released to the public documents directly relevant the subject matter and he has spoken publicly 
about the issues. Democrats cannot justly condemn President Trump for declining to submit to 
their abusive and fundamentally unfair process. 

A. Democrats have abandoned long-standing precedent by failing to guarantee due 
process and fundamental fairness in their impeachment inquiry. 

The two recent impeachment investigations into presidents by the House of 
Representatives were largely identical to each other despite the passage of two decades. In 1974, 
the House authorized an impeachment inquiry into President Nixon by debating and passing 
House Resolution 803.619 This resolution authorized the Committee on the Judiciary to issue 
subpoenas, including those offered by the minority; to sit and act without regard to whether the 
House stood in recess; and to expend funds in the pursuit of the investigation. 620 In 1998, the 
House passed House Resolution 581, a nearly identical resolution authorizing an impeachment 
inquiry into President Clinton. 621 

In 1974, the House undertook this action because "the rule of the House defining the 
jurisdiction of committees does not place jurisdiction over impeachment matters in the Judiciary 
Committee. In fact, it does not place such jurisdiction anywhere." 622 Passing a resolution 
authorizing the inquiry was "a necessary step ifwe are to meet our obligations [under the 
Constitution)."623 By passing the resolution, the House sought to make "[t]he committee's 
investigative authority ... fully coextensive with the power of the House in an impeachment 
investigation . ,,624 

Notably, in empowering the Judiciary Committee to conduct the Nixon impeachment 
inquiry, the House granted subpoena power to the minority, an action that was "against all 
precedents" at the time.625 During debate, Members made it "crystal clear that the authority given 
to the minority [ranking] member and to the chairman, the right to exercise authority [to issue a 

617 See letter from Pat A. Cipollone, Counsel to the President to Speaker Nancy Pelosi et al. 8 (Oct. 8, 2019). 
618 See, e.g., Weekend, with A.lex FVitt (MSNBC television broadcast May 5 2019) (interview with Rep. Al Green). 
619 H. Res. 803, 93rd Cong. (1974). 
620 See Id. 
621 fl. Res. 58 l, 105th Cong. (l 998) 
622 130 Cong. Rec. 2351 (Feb. 6, 1974) (statement of Rep. Hutchinson). 
623 Id. at 2350 (statement of Rep. Rodino). 
624 H.R. Rep. No. 93-774, at 3 (l 974). 
625 130 Cong. Rec. at 2352 (statement of Rep. Brooks). 
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subpoena], is essentially the same. It is the same. Both are subject to a veto by a majority of the 
membership of that committee."626 

In 1998, the House similarly passed a resolution authorizing an impeachment inquiry 
because the "[Judiciary] Committee decided that it must receive authorization from the full 
House before proceeding. ."627 The Judiciary Committee reached this conclusion "[b ]ecause 
impeachment is delegated solely to the House of Representatives by the Constitution, [and 
therefore] the full House of Representatives should be involved in critical decision making 
regarding various stages of impeachment."628 

In putting forth this resolution for consideration by the House, the Judiciary Committee 
made several commitments with respect to ensuring "procedural fairness" of the impeachment 
inquiry. For instance, the Judiciary Committee voted to allow the President or his counsel to be 
present at all executive sessions and open hearings and to allow the President's counsel to cross 
examine witnesses, make objections regarding relevancy, suggest additional evidence or 
witnesses that the committee should receive, and to respond to the evidence collected. 629 

The fundamental fairness and due process protections guaranteed in the Nixon and 
Clinton impeachment proceedings are missing from Speaker Pelosi's impeachment inquiry. The 
Democrats' impeachment inquiry offers a veneer oflegitimacy that hides a deeply partisan and 
one-sided process. The impeachment resolution passed by Democrats in the House-against 
bipartisan opposition-allows Democrats to maintain complete control of the proceedings. 630 

The resolution denies Republicans co-equal subpoena authority and requires the Democrat 
chairmen to concur with Republican subpoenas-unlike Democrat subpoenas, which the 
chairmen may issue with no Republican input. 631 The Democrat impeachment resolution requires 
Republicans to specifically identify and explain the need for witnesses 72 hours before the first 
impeachment hearing-without a similar requirement for Democrats. 632 Most importantly, the 
Democrats' resolution excludes the President's counsel from House Intelligence Committee 
Chairman Adam Schiffs proceedings and provides House Judiciary Committee Chairman Jerry 
Nadler with discretion to do the same. 633 In short, these partisan procedures dramatically 
contradict the bipartisan Nixon and Clinton precedents. 

B. Democrats have engaged in an abusive process toward a pre-determined outcome. 

Since the beginning of the 116 Congress, Democrats have sought to impeach President 
Trump. Just hours after her swearing in, Rep. Rashida Tlaib told a crowd at a public event that 

G2G Id. 
627 I!.R. Rep. No. 105-795, at 24 (1998). 
,;2s Id. 
629 Id. at 25-26. 
630 !-l. Res. 660, 116th Cong. (2019). 
631 Id. 
632 Id. 
633 Id. 
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"[Democrats are] going to go in there, and we're going to impeach the [expletive deleted],"634 

Rep. Brad Sherman introduced articles of impeachment against President Trump on the very first 
day of the Democrat majority.635 Rep. Al Green separately introduced articles of impeachment in 
July 2019, and even forced the House to consider the measure. 636 The House tabled Rep. Green's 
impeachment resolution by an overwhelming bipartisan majority-332 ayes to 95 nays. 637 

Such a fervor to impeach a political opponent for purely partisan reasons was what 
Alexander Hamilton warned of as the "greatest danger" in Federalist No. 65: that "the decision 
[to impeach] will be regulated more by the comparative strength of parties, than by the real 
demonstrations of innocence or guilt."638 Indicative of this partisan fervor, Democrats have 
already forced the House to consider three resolutions of impeachment-offered by Democrats 
after no investigation, report, or process of any kind-since President Trump took office. 639 

During the consideration of articles of impeachment against President Clinton, 
Democrats argued that "[i]fwe are to impeach the President, it should be at the end of a fair 
process .... [and not through decisions] made on a strictly partisan basis."640 Rep. Zoe Lofgren, 
now a senior member of the Judiciary Committee, testified then before the Rules Committee on 
the resolution authorizing the Clinton impeachment inquiry. She said: 

Under our Constitution, the House of Representatives has the sole 
power of impeachment. This is perhaps our single most serious 
responsibility short of a declaration of war. Given the gravity and 
magnitude of this undertaking, only a fair and bipartisan approach 
to this question will ensure that truth is discovered, honest 
judgments rendered, and the constitutional requirement observed. 
Our best yardstick is our historical experience. We must compare 
the procedures used today with what Congress did a generation ago 
when a Republican President was investigated by a Democratic 
House.641 

However, Speaker Pelosi' s impeachment inquiry has been divorced from historical 
experience and has borne no markings of a fair process. During the first several weeks, the 
Speaker asserted that a vote authorizing the inquiry was unnecessary. 642 This process allowed 
Chairman Schiff to conduct his partisan inquiry behind closed doors with only a limited group of 
Members present. It also allowed Chairman Schiff to selectively leak cherry-picked information 

634 Nicholas Fandos, Rashida Tlaib 's Expletive-Laden C,y to Impeach Trump Upends Democrats' Talking Points, 
N.Y. Times, Jan. 4, 2019. 
635 H. Res. 13, ! 16th Cong. (20 I 9). 
636 H. Res. 498, 116th Cong. (2019). 

Id. (Roll call vote 483). 
638 Federalist No. 65 (Alexander Hamilton). 
639 See H. Res. 646, I 15th Cong. (2018); H. Res. 705, 115th Cong. (2018); H. Res. 498, I 16th Cong. (2019). 
MO Impeachment Inquiry: William Jefferson Clinton, President of the United States, I 05th Cong., Consideration of 
Articles of Impeachment 82 (Comm. Print 1998) (statement of Rep. Bobby Scott). 
611 Hearing b~fore the Committee on Rules on ff. Res. 525, [05th Cong., 2d Sess. 108 (1998). 
642 See, e.g., Haley Byrd, Kevin McCarthy Calls on Nancy Pelosi to Suspend Impeachment Inquily, CNN, Oct. 3, 
2019. 
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to paint a misleading public narrative. Chairman Schiff failed to respond to Republican requests 
for witnesses, 643 and directed witnesses not to answer questions from Republicans. 644 Chairman 
Schiff even declined to share closed-door deposition transcripts with Republican Members. 645 

During the public hearings, despite the modicum of minority rights outlined in the 
Democrats' impeachment resolution, Chairman Schiff has continued to trample long-held 
minority rights. Chairman Schiff interrupted Republican Members during questioning and 
directed witnesses not to answer Republican questions. 646 Chairman Schiff declined to invite all 
the witnesses identified by Republicans as relevant to the inquiry.647 Chairman Schiff declined to 
honor Republican subpoenas for documents and witnesses, and then violated House rules and the 
Democrats' impeachment resolution to vote down the subpoenas without sufficient notice or 
even any debate. 648 

This is the very sort of process that Democrats had previously decried as "what happens 
when a legislative chamber is obsessively preoccupied with investigating the opposition rather 
than legislating for the people who elected them to office." 649 Rep. Jerrold Nadler, now chairman 
of the Judiciary Committee, once arh>ued that: 

The effect of impeachment is to overturn the popular will of voters 
as expressed in a national election. There must never be a 
narrowly voted impeachment or an impeachment substantially 
supported by one of our major political parties and largely opposed 
by the other. Such an impeachment would lack legitimacy and 
produce the divisiveness and bitterness in our politics for years to 
come and will call into question the very legitimacy of our political 
institutions.650 

During the impeachment proceedings for President Clinton, Democrats warned against 
"dump[ing] mountains of salacious, uncross-examined and otherwise untested materials onto the 
Internet, and then ... sorting through boxes of documents to selectively find support for a 
foregone conclusion."651 But now, in Speaker Pelosi's impeachment inquiry, as conducted by 
Chairman Schiff, the Democrats' old warnings have become the very process by which their 
current impeachment inquiry has proceeded. 

643 Letter from Jim Jordan, Ranking Member, H. Comm. on Oversight & Reform, ct al., to Adam Schiff, Chainnan, 
H. Pc1m. Se!. Comm. on Intelligence (Oct. 23, 2019). 
644 See, e.g., Vindman deposition, supra note 12, at 78-80, I 03-05. 
645 See, e.g., Deirdre Shesi,>reen & Bart Jansen, House Republicans complain about limited access to closed-door 
House impeachment investigation sessions, USA Today, Oct. 16, 2019. 
MG See, e.g., Impeachment Inqui1y: Ambassador William B. Taylor and Afr. Gemge Kent, supra note 2; 
Impeachment Inqui1y: Ambassador Afarie Yovanovitch, supra note 4. 
647 See, e.g., Beggin, supra note 550. 
648 Impeachment lnquily: Ms. laura Cooper and Afr. David Hale, supra note 246. 
649 Impeachment Inquiry: William Jefferson Clinton, President of the United States, supra note 640, at 94 (statement 
of Rep. Zoe Lofgren). 
650 Id. al 77 (statement of Rep. Je1TO!d Nadler) (emphasis added). 
601 Jd. at 82 (statement of Rep. Bobby Scott). 
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C. President Trump may raise privileges and defenses in response to unfair, abusive 
proceedings. 

Speaker Pelosi' s impeachment inquiry, as conducted by Chairman Schiff, has abandoned 
due process and the presumption of innocence that lies at the heart of western legal systems. 652 

Due to this abusive conduct and the Democrats' relentless attacks on the Trump Administration, 
President Trump may be rightly concerned about receiving fair treatment from House Democrats 
during this impeachment inquiry. 

During the Clinton impeachment proceedings, Rep. Bobby Scott, now a senior member 
of the Democrat caucus, argued that the impeachment process should "determine[], with a 
presumption of innocence, whether those allegations [against President Clinton] were true by 
using cross-examination of witnesses and othertraditionally reliable evidentiary procedures." 653 

Similarly, Rep. Jerrold Nadler argued then that "[w]e have been entrusted with the grave and 
awesome duty by the American people, by the Constitution and by history. We must exercise 
that duty responsibly. At a bare minimum, that means the President's accusers must go beyond 
hearsay and innuendo and beyond demands that the President prove his innocence of vague 
and changing charges."654 

Furthermore, Democrats had previously argued that the assertion of privileges by a 
president does not constitute an impeachable offense. During the Clinton impeachment 
proceedings, Rep. Scott stated: 

At the hearing when I posed the question of whether any of the 
witnesses on the hearing's second panel believed that the count 
involving invoking executive privilege should be considered an 
impeachable offense, the clear consensus on the panel was that the 
charge was not an impeachable offense. In fact, one Republican 
witness said, I do not think invoking executive privilege even if 
frivolously, and I believe it was frivolous in these circumstances, 
that that does not constitute an impeachable offense. 655 

Despite this prior commitment to due process and a presumption of innocence, the 
Democrats now favor a presumption of guilt. Chairman Schiff has said publicly that the Trump 
Administration and witnesses asserting their constitutional rights and seeking to test the 
soundness of subpoenas have formed "a very powerful case against the president for obstruction, 
an article of impeachment based on obstruction."656 Similarly, Chairman Schiff has made clear 

652 See, e.g., Id. at 102 (statement of Rep. Maxine Waters) ("As Members of Congress have sworn to uphold the 
Constitution, we must always insist on equal and just treatment Lmder the law. The presumption of innocence tmtil 
proven guilty is central and basic to our system of justice."). 
653 Id. at 82 (statement of Rep. l::lobbv Scott). 
654 Id. at 78 (statement of Rep. Jerrold Nadler) (emphasis added). 
"

5 Id. at 83 (statement of Rep. Bobby Scott). 
656 Kyle Cheney, Tnanp Makes 'Very Powerfid Cose 'for Impeachment Based on Obstrnction, Schiff Warns, 
Politico, Oct. 28, 2019. 
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that he will simply assume that a witness's testimony is adverse to the President when that 
witness or the President asserts a right or privilege. 657 These are not the hallmarks of a fair and 
transparent process; these are the tell-tale signs of a star chamber. 

D. Although declining to submit to the Democrats' abusive and unfair process, 
President Trump has released information to help the American public understand 
the issues. 

Just twenty-seven minutes after President Trump's inauguration on January 20, 2017, the 
Washington Post reported that the "campaign to impeach President Trump has begun." 658 As the 
Post reported: 

The effort to impeach President Donald John Trump is already 
underway. At the moment the new commander in chief was sworn 
in, a campaign to build public support for his impeachment went live 
at ImpeachDonaldTrumpNow.org, spearheaded by two liberal 
advocacy groups aiming to lay the groundwork for his eventual 
ejection from the White House .... The impeachment drive comes 
as Democrats and liberal activists are mounting broad opposition to 
stymie Trump's agenda. 659 

In 2017 and 2018, Democrats introduced four separation resolution in the House with the goal of 
impeaching President Trump.660 On January 3, 2019, on the Democrats' first day in power, Rep. 
Al Green again introduced articles ofimpeachment. 661 That same day, Rep. Rashida Tlaib 
promised, "we're going to go in there and we're going to impeach the [expletive deleted]."662 

In this context, it is difficult to see the Democrats' impeachment inquiry as anything 
other than a partisan effort to undo the results of the 2016 election. Rep. Green said on MSNBC 
in May 2019, "lfwe don't impeach this President, he will get re-elected." 663 Even as Democrats 
have conducted their impeachment inquiry, Speaker Pelosi has called President Trump "an 
impostor" and said it is "dangerous" to allow American voters to evaluate his performance in 

6
" See Id. ("Schiff also argued that the president is seeking to block Kupperman because he is concerned about a 

high-level source corroborating damning testimony that Trump pressured Ukraine to open investigations of his 
political rivals-and condition military aid aud a White House visit on bending the European ally to his will."'). 
658 Matca Gold, The campaign to impeach President Trump has hegun, Wash. Post, Jan. 20,2017. 
659 Id. 
660 H., Res. 705, 115th Cong. (2018); IL Res. 646, 115th Cong. (2017); II. Res. 621, 115th Cong. (2017); H. Res. 
438, 115th Cong. (2017). 
661 H. Res. 13. 116th Cong. (2019). 
662 Amy B. Wong. Rep. Rashida Tlaib prc!fanely promised to impeach Tmmp. She's not sony., Wash. Post, Jan. 4, 
2019. 
663 Weekends with Alex Witt, supra note 618. 
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2020.664 The Democrats' impeachment process has mirrored this rhetoric, stacking the deck 
against the President. 665 

Even so, the President is not entirely unwilling to cooperate with the Democrats' 
demands. In October 2019, Pat A. Cipollone, the Counsel to the President, wrote to Speaker 
Pelosi and the chairmen of the three "impeachment" committees: 

If the Committees wish to return to the regular order of oversight 
requests, we stand ready to engage in that process as we have in the 
past, in a manner consistent with well-established bipartisan 
constitutional protections and a respect for the separation of powers 
enshrined in our Constitution. 666 

Speaker Pelosi did not respond to Mr. Cipollone's letter. President Trump explained that he 
would "like people to testify" but he is resisting the Democrats' unfair and abusive process "for 
future Presidents and the Office of the President."667 

Although the Democrats' abusive and unfair process has prevented his cooperation with 
the Democrats' impeachment inquiry, President Trump has nonetheless been transparent about 
his conduct. On September 25, President Trump declassified and released to the public the 
summary of his July 25 phone conversation with President Zelensky, stressing his goal that 
Americans could read for themselves the contents of the call: "You will see it was a very friendly 
and totally appropriate call."668 On November 15, President Trump released to the public the 
summary of this April 21 phone conversation with President Zelensky in the interest of 
transparency.669 In addition, President Trump has spoken publicly about his actions, as has 
Acting Chief of Staff Mick Mulvaney. 670 

Congress has a serious and important role to play in overseeing the Executive Branch. 
When the House of Representatives considers impeachment of a president, bipartisan precedent 
dictates fundamental fairness and due process. In pursuing impeachment of President Trump, 
however, Democrats have abandoned those principles, choosing instead to use impeachment as a 
tool to pursue their partisan objectives. While the President has declined to submit himself to the 
Democrats' unfair and abusive process, he has still made an effort to be transparent with the 
Americans to whom he is accountable. Under these abusive and unfair circumstances, the 
Democrats cannot establish a charge of obstruction. 

664 Emilv Tillett, ,Yancy Pelosi says Trump's attacks on witnesses "very significant" to impeachment probe, CBS 
News, Nov. 15, 2019; Dear Colleague Letter from Speaker Nancy Pelosi (Nov. 18, 2019). 
665 See II. Res. 660, I 16th Cong. (2019). 
666 Letter from Pat A. Cipollone, supra note 617. 
66' Donald J. Trump (@realDonaldTrump), Twitter (Nov. 26, 2019, 7:43 am.), 
https://twitter.com/realDonaldTrump/status/11 99352946187800578. 
668 Donald J. Trump ((1i)rea1DonaldTrump), Twitter (Sept. 24, 2019, 11: 12 am.), 
https://twittcr.com/realdonaldtrump/status/1 l 76559970390806530. 
669 Donald J. Trump (@realDonaldTrump), Twitter (Nov. I l, 2019, 3:35 p.m.), 
https:/ /twittcr.com/realDonaldTrnmp/status/1 l 94035922066714625. 
670 See, e.g., The White House, Remarks by President Trump before Marine One Departure (Nov. 20, 2019); Press 
Briefing bv Acting Chief of Staff Mick Mulvaney, supra note 302. 
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IV. Conclusion 

The impeachment of a president is one of the gravest and most solemn duties of the 
House of Representatives. For Democrats, impeachment is a tool for settling political scores and 
re-litigating election results with which they disagreed. This impeachment inquiry and the 
manner in which the Democrats are pursuing it sets a dangerous precedent. 

The Democrats have not established an impeachable offense. The evidence presented in 
this report does not support a finding that President Trump pressured President Zelensky to 
investigate his political rival for the President's benefit in the 2020 election. The evidence does 
not establish that President Trump withheld a White House meeting to pressure President 
Zelensky to investigate his political rival to benefit him in the 2020 election. The evidence does 
not support that President Trump withheld U.S. security assistance to pressure President 
Zelensky to investigate his political rival for the President's benefit in the 2020 election. The 
evidence does not establish that President Trump orchestrated a shadow foreign policy apparatus 
to pressure President Zelensky to investigate his political rival to benefit him in the 2020 
election. 

The best evidence of President Trump's interaction with President Zelensky is the 
"complete and accurate" call summary prepared by the White House Situation Room staff. The 
summary shows no indication of conditionality, pressure, or coercion. Both President Trump and 
President Zelensky have denied the existence of any pressure. President Zelensky and his senior 
advisers in Kyiv did not even know that U.S. security assistance to Ukraine was paused until it 
was publicly reported in U.S. media. Ultimately, Ukraine received the security assistance and 
President Zelensky met with President Trump, all without Ukraine ever investigating President 
Trump's political rival. These facts alone severely undercut the Democrat allegations. 

The evidence in the Democrats' impeachment inquiry shows that President Trump is 
skeptical about U.S. taxpayer-funded foreign assistance and strongly believes that European 
allies should shoulder more of the financial burden for regional defense. The President also has 
deeply-rooted, reasonable, and genuine concerns about corruption in Ukraine, including the 
placement of Vice President Bi den's son on the board of a Ukrainian energy company notorious 
for corruption at a time when Vice President Bi den was the Obama Administration's point 
person for Ukraine policy. There is also compelling and indisputable evidence that Ukrainian 
government officials-some working with a Democrat operative-sought to influence the U.S. 
presidential election in 2016 in favor of Secretary Clinton and in opposition to President Trump. 

The Democrats' impeachment narrative ignores the President's state of mind and it 
ignores the specific and concrete actions that the new Zelensky government took to address 
pervasive Ukrainian corruption. The Democrats' case rests almost entirely on hearsay, 
presumption, and emotion. Where there are ambiguous facts, the Democrats interpret them in a 
light most unfavorable to the President. The Democrats also flatly disregard any perception of 
potential wrongdoing with respect to Hunter Biden's presence on the board ofBurisma Holdings 
or Ukrainian influence in the 2016 election. 
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The evidence presented also does not support allegations that President Trump covered
up his conversation with President Zelensky by restricting access to it. In light of leaks of other 
presidential conversations with world leaders, the White House took reasonably steps to restrict 
access to the July 25 call summary. The summary was mistakenly placed on a secure server; 
however, the Democrats' witnesses explained that there was no nefarious conduct or malicious 
intent associated with this action. 

Likewise, the evidence presented does not support allegations that President Trump 
obstructed the Democrats' impeachment inquiry by raising concerns about an unfair and abusive 
process. The Democrats deviated from prior bipartisan precedent for presidential impeachment 
and denied Republican attempts to inject basic fairness and objectivity into their partisan and 
one-sided inquiry. The White House has signaled that it is willing to work with Democrats but 
President Trump cannot be faulted for declining to submit himself to the Democrats' star 
chamber. Even so, President Trump has been transparent with the American people about his 
actions, releasing documents and speaking publicly about the subject matter. 

The Democrats' impeachment inquiry paints a picture of unelected bureaucrats within the 
foreign policy and national security apparatus who fundamentally disagreed with President 
Trump's style, world view, and decisions. Their disagreements with President Trump's policies 
and their discomfort with President Trump's actions set in motion the anonymous, secondhand 
whistleblower complaint. Democrats seized on the whistleblower complaint to fulfill their years
old obsession with removing President Trump from office. 

The unfortunate collateral damage of the Democrats' impeachment inquiry is the harm 
done to bilateral U.S.-Ukraine relations, the fulfillment of Russian President Vladimir Putin's 
desire to sow discord within the United States, and the opportunity costs to the American people. 
In the time that Democrats spent investigating the President, Democrats could have passed 
legislation to implement the U.S.-Mexico-Canada Agreement, lower the costs of prescription 
drugs, or secure our southern border. Instead, the Democrats' obsession with impeaching 
President Trump has paralyzed their already-thin legislative agenda. Less than a year before the 
2020 election and Democrats in the House still cannot move on from the results of the last 
election. 
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([nitgrJ?llfl fl1e 1ilniten ~tnfei., 
i!lm:.!1im;itrm, !l(!!: 20515 

October 3, 2019 

Members of the Intelligence, Oversight and Reform, and Foreign Affairs Committees 
Washington, D.C. 20515 

Dear Colleagues: 

We are writing to convey our grave concerns with the unprecedented actions of President 
Donald Trump and his Administration with respect to the House of Representatives' 
impeachment illquiry. 

The President and his aides are engaging in a campaign of misinformation and 
misdirection in an attempt to normalize the act of soliciting foreign powers to interfere in our 
elections. 

We have all now seen the summary of the call in which President Trump repeatedly 
urged the Ukrainian President to launch an investigation into fo1111er Vice President Joe Biden
immediately after the Ukrainian President mentioned critical U.S. military assistance to counter 
Russian aggression. 

The President claims he did nothing -WTong. Even. more astonishing, he is now openly 
and publicly asking another foreign power--China-to launch its own sham investigation 
against the Bidens to fmther his own political aims. 

This is not normal or acceptable. It is unethical, unpatriotic, and wrong. American 
Presidents should never press foreign powers to target their domestic political rivals. Engaging 
in these stunning abuses in broad daylight does not absolve President Trnmp of his 
wrongdoings-or his grave offenses against the Constitution. 

Over the past week, new reports have revealed that other Trump Administration officials 
also may have been involved in the illicit effort to gefUkrainian help for the President's 
campaign. 

For example, Secretary of State Mike Pompeo has now admitted that he was on the call 
when President Trump explicitly pressed the Ukrainian President to investigate the Bidens
bnt failed to report this to the FBI or other law enforcement authorities. You will recall, FBI 
Director Christopher Wray urged individuals to repott efforts to seek or receive help from a 
foreign power that may intervene in a U.S. presidential election. 

This obligation is not diminished when the instigator of that foreign intervention is the 
President of the United States; it is all the more crucial to the security of our elections. Instead, 
when asked by the media about his own knowledge or participation in the call, Secretary 
Pompeo dissembled. 

PRINTED ON Rf.CYCLED f'AP!:R 
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Likewise, we are investigating reports that Vice President Mike Pence may have been 
made aware of the contents offhe call, and his absence. from the Ukrainian President's 
inauguration may have been related to efforts to put additional pressure on Ukraine to deliver on 
the President's demands. 

This week, current and fonner State Department officials have begun cooperating with 
the impeachment inquiry by producing documents and scheduling interviews and depositions. 
Based on the first production of materials, it has become immediately apparent why Secretary 
Pompeo tried to block these officials from providing information. 

The Committees have now obtained text messages from Ambassador Kurt Volker, the 
former Special Representative for Ukraine Negotiations, communicating with other officials, 
including William R "Bill" Taylor, the Charged' Affaires at the U.S. Embassy in Ukraine, 
Gordon Sondland, the U.S. Ambassador to the European Union, Andrey Yennak, Aide to 
Ukrainian President Zelensky, the President's agent Rudy Giuliani, and others. 

These text n1essages reflect serious concerns raised by a State Departmeut official about 
the detrimental effects of withholding critical military assistance from Ukraine, and the 
importance of setting up a meeting between President Trump and the Ukrainian President 
without further delay. He also directly expressed concerns that this critical military assistance 
and the meeting between the two presidents were being withheld in order to place additional 
pressure on Ukraine to deliver on the President's demand for Ukraine to launch politically 
motivated investigations. 

Earlier today, sclepted portions of these texts were leaked to the press out of context. In 
order to help correct the public record, we are now providing an attachment with more complete 
excerpts from the exchanges. The additional excerpts we are providing are still only a subset of 
the full body of the materials, which we hope to make public after a review for personally 
identifiable infonnation. 

Our investigation will continue in the coming days. But we hope every Member of the 
House will join us in condemning in the strongest terms the Presideut's now open defiance of our 
core values as American citizens to guard against foreign interference in our democratic process. 

Sincerely, 

House Committee on Foreign Affairs 

2 

Chairman 
House Pennanent Select Committee 

on Intelligence 
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~5.C~~♦-~r 
Elijah E. Cummings 
Chainnan 
House Committee on Oversight and Reform 
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ATTACHMENT 

• Connecting Rudy Giuliani with Ukraine President Zeleuskv's Advisor: On July 19, 
Ambassador Volker texted President Trnmp's agent, Rudy Giuliani, to thank him for 
breakfast and to introduce him to Andrey Yermak, a top advisor to President Zelensky: 

[7119119, 4:48 PM] Kurt Volker: Mr Mayor- really enjoyed breakfast this 
morning. As discussed, connecting you here with Andrey Ye1mak, who is very 
close to President Zelensky. I snggest we schedule a call together on Monday
maybe 10am or 11 am Washington time? Kurt 

" Sondland Briefs Zelenskv Ahead of Call with President Trump: On July 19, 2019, 
Ambassador Volker, Ambassador Sandland, and Mr. Taylor had the following exchange 
about the specific goal for the upcoming telephone call between President Trump and the 
Ukrainian President: 

[7/19/19, 4:49:42 PM] Kurt Volker: Can we three do a call tomorrow'--Say noon 
WASHINGTON? . 

[7/19/19, 6:50:29 PM] Gordon Sondland: Looks like Pon.is call tomoJToW. I spike 
[sic] directly to Zelensky and gave him a full briefing. He's got it. 

[7119/19, 6:52:57 PM] Gordon Sondland: Sure! 

[7119119, 7:01:22 PM] Kurt Volker: Good. Had breakfast with Rudy this 
morning-teeing up call w Y ennak Monday. Must have helped. Most impt is for 
Zelensky to say that he will help investigation-and address any specific 
personnel issues-if there are any 

• Concerns about Ukraine Becoming an "Instrument" in U.S. Politics: On July 21, 
2019, Ambassador Taylor flagged President Zelensky's desire for Ukraine not to be used 
by the Trump Administration for its own domestic political purposes: 

(7/21/19, 1 :45:54 AM] Bill Taylor: Gordon, one thing Kurt and Italked about 
yesterday was Sasha Danyliuk's point that President Zelenskyy is sensitive about 
Ukraine being taken seriously, not merely as an instrument in Washington 
domestic, reelection politics. 

[7121/19, 4:45:44 AM] Gordon Sondland: Absolutely, but we need to get the 
conversation stmied and the relationship built, irrespective of the pretext. I am 
worried about the alternative. 

• Giuliani Advocates for Trump-Zelensky Call: Mr. Yermak and Mr. Giuliani agreed to 
speak on the morning of July 22. Later that evening, Ambassador Volker infonned 
Ambassadors Sondland and Taylor that Giuliani was now "advocating" for a phone call 
between President Tmmp and President Zelensky: 

4 
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[7/22/19 4:27:55 PM] Kmi Volker: Orchestrated a great phone caJI w Rudy and 
Yermak. They are going to get together when Rudy goes to Madrid in a couple of 
weeks. 

[7/22119 4:28:08 PM] Kurt Volker: In the meantime Rudy is now advocating for 
phone ca[!. 

[7/22119 4:28:26 PM] Kurt Volker: I have call into Fiona's replacement and will 
call Bolton ifneeded. 

[7/22119 4:28:48 PM Kurt Volker: But I can tell Bolton and you can tell Mick that 
Rudy agrees on a c.all if that helps. 

[7122119 4:30:10 PM] Gordon Sandland: I talked to Tim Morrison Fiona's 
replacement. He is pushing but feel free as well. 

• Volker Advises Yermak Ahead of Trump-Zelensky Call: On the morning of July 25, 
2019---ahead of the planned call between President Tnunp and President Zelensky
Ambassador Volker advised Andrey Yennak: 

[7/25/19, 8:36:45 AM] Kmt Volker: Good lunch - thanks. Heard from White 
House--assuming President Z convinces tnunp he will investigate/ "get to the 
bottom of what happened" in 2016, we will nail down date for visit to 
Washington. Good luck! See you tomorrow- kurt 

• Y ermak's Informal Readout of the Trump-Zelensky Call: Following President 
Trump's July 25 call, Ambassador Volker received the following readout from Ukrainian 
Presidential Advisor Y cnnak and confirmed his intent to meet Giuliani in Madrid: 

[7/25/19, 10:15:06 AM] Andrey Yermak: Phone call went well. President Trump 
proposed to choose any convenient dates. President Zelenskiy chose 20,21,22 
September for the White Honse Visit Thank you again for your help! Please 
remind Mr. Mayor to share the Madrid's dates 

[7125119, 10:16:42 AM] Kurt Volker: Great---thanks and will do! 

• State Department Officials Discuss a White House Visit and Ukraine Statement: On 
August 9, 2019, Ambassador Volker had the following exchange with Ambassador 
Sondland ahout arranging a White House meeting after the Ukrainian President makes a 
public statement 

[8/9/19, 5: 35:53 PM] Gordon Sondland: Morrisor1 ready to get dates as soon as 
Yermakconfinns. 

[8/9119, 5: 46:21 PM] Kurt Volker: Excellent!! How did you sway him?:) 

5 
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[819/l 9, 5: 47:34 PM] Gordon Sandland: Not sure i did. I think potus really wants 
the deliverable 

[8/9/19, 5: 48:00 PM] Kurt Volker: But dues he know that? 

[8/9/l 9, 5: 48:09 PM] Gordon_ Sandland: Yep 

[8/9/19, 5: 48:37 PM] Gordon Sandland: Clearly lots of convos going on 

[8/9/19, 5:48:38 PM] Kurt Volker: Ok-then that's good it's coming from two 
separate sources 

[8/9/19, 5: 51 :18 PM) Gordon Sandland: To avoid misundestandings, might be 
helpful to ask Andrey for a draft statememt ( embargoed) so that we can see 
exactly what they propose to cover. Even though Ze does a live presser they can 
still summmize in a brief statement. 111oughts? 

[8/9/19, 5: 51 :42 PM] Kmt Volker: A6,ree! 

• State Department Officials Seek Giuliani's Guidance 011 Ulu·aine Statement: On 
August 9, 2019, after Mr. Giuliani met with President Zelensky's aide Andrey Yennak, 
Ambassador Volker asked to speak with Mr. Giuliani about the Ukranian statement: 

[8/9/19, 11:27 AM] Kurt Volker: Hi Mi" Mayor! Had a good chat with Yermak 
last night. He was pleased with your phone call. Mentioned Z making a statement. 
Can we all get on the phone to make sure I advise Z correctly as to what he should 
be saying? Want to make sure we get this done right. Thanks! 

Gordon Sandland: Good idea Kurt. l mu 011 Pacine time. 

Rudy Giuliani: Yes can you call now going to Fundraiser at 12:30 

• Ukrainian Aide Seeks White House Date First: On August 10, 2019, President 
Zelensky's aide, Andrey Yennak, pressed Ambassador Volker for a date for the White 
House visit before committing to a statement announcing an investigation explicitly 
referencing the 2016 election and Burisma: 

[8/10/19, 4:56:15 PM] AndreyYen11ak: Hi Kurt. Please let me know when you 
can talk. I think it's possible to make this declaration and mention all these things. 
Which we discussed yesterday. But it will be logic to do after we receive a 
confinnation of date. We infonn about date of visit and about our expectations 
and our guarantees for future visit. Let discuss it 

[8/10/19, 5:01:32 PM] Ku1t Volker: Ok! It's late for you-why don't we talk in 
my morning, your afternoon tomon-ow? Say 1 0am/5pm? 

6 



Don B. 39-507_V4_BK2 01/23/2020

7540

[8/10/19, 5:02: 18 PM] Kurt Volker: I agree with your approach. Let's iron out 
statement and use that to get date and then Prez can go forward with it? 

[8/l0il9, 5:26:17 PM] AndreyYermak: Ok 

[8/10/19, 5:38:43 PM] Kntt Volker: Great. Gordon is available to join as well 

(8/10/19, 5:41:45 PM] AndreyYennak: Excellent 

[8/10/ 19, 5:42:10 PM] Andrey Yennak: Once we have a date, will call for a press 
briefing, annonncing npeoming visit and outlining vision for the reboot ofUS
UKRAINE relationship, including amoug other things Burisma and election 
meddling in investigations 

[8/10/19, 5:42:30 PM] Kurt Volker: Sounds great! 

• Discussion of Ukrainian Statement to Include References to 2016 Election and 
Burisma: Following the August 9, 2019, outreach to Rudy Giuliani, Ambassador Volker 
and Ambassador Sondland on August 13, 2019, had following exchange regarding the 
proposed Ukrainian statement: 

[8/13119, 10:26:44 AM] Kurt Volker: Special attention should be paid to the 
problem of interference in the political processes of the United States especially 
with the alleged involvement of some Ukrainian politicians. I want to declare that 
tbis is unacceptable. We intend to initiate and complete a transparent and 
unbiased investigation of all available facts and episodes, including those 
involving Burisma and the 2016 U.S. elections, which in turn will prevent the 
recurrence of this problem in the future. 

[81 I 3119, l 0:27:20 AM] Gordon Sandland: Perfect. Lets send to Andrey after our 
call 

• Confirming Desire to Reference 2016 Election and Burisma: On August 17, 2019, 
Ambassadors Volker and Sandland had the following exchange in which they discussed 
their message to Ukraine: 

[8117/19, 3:06:19 PM] Gordon Sandland: Do we still want Zeto give us an 
unequivocal draft with 2016 and Boresma? 

[8/17/19, 4:34:21 PM] Kurt Volker: That's the clear message so far ... 

(8/17/19, 4:34:39 PM] Kutt Volker: I'm hoping we can put something out there 
that causes him to respond with that 

[8117/19, 4:41:09 PM] Gordo'n Sandland: Unless you think otherwise I will return 
Andreys call tomorrow and suggest they send us a clean draft. 

7 
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• Ukrainian Official Shares Press Report of U.S. Withholding Military Assistance: 
On August 28, President Zelensky's aide, Andrey Yermak, texted Ambassador Volker a 
news story entitled, "Tnunp Holds Up Ukraine Military Aid Meant to Confront Russia": 

[8129/19, 2:28:19 AM] Andrey Yennak: Need to talk with you 

[8/29/19, 3 :06: 14 AM] Andrey Yennak: 
https://www.politico.com/story/2019l08/28/trump-ukraine-military-aid-russia-
1689531 

[8/29/19, 6:55:04 AM] Kurt Volker: Hi Andrey- absolutely. When is good for 
you? 

• President Trump Cancels Trip to Meet President Zelcnskv: On August 30, 
Ambassador Taylor informed Ambassador Volker that President Trnmp had canceled his 
planned visit to Warsaw, Poland, where he was to meet with President Zelensky. 
Ambassadors Volker and Sandland discussed an alternative plan for Vice President 
Pence to meet with President Zelensky on September 1 : 

[8/30/19, 12:14:57 AM] Bill Taylor: Trip canceled 

[8/30/19, 12:16:02 AM] Kurt Volker: Hope VPOTUS keeps the bilat- and tees 
upWHvisit... 

[8/30/19, 12:16:18 AM] Kurt Volker: And hope Gordon and Perry still going ... 

[8/30/19, 5:31 :14 AM] Gordon Sandland: I am going. Pompeo is speaking to 
Pott1s today to see ifhe can go. 

On September l, Ambassador Taylor sought clarification of the requirements for a White 
House visit: 

[9/ 1/19, 12:08:57 PM] Bill Taylor: Are we now saying that security assistance 
and WH meeting are conditioned on investigations? 

[9/1/19, 12:42:29 PM] Gordon Sandland: Call me 

• State Department Officials on Security Assistance and the Ukraine "Interview": On 
September 8, Ambassador Taylor, Ambassador Sandland, and Ambassador Volker had 
the following exchange: 

[9/8/19, 11 :20:32 AM] Gordon Sandland: Guys multiple convos with Ze, Pot us. 
Lets talk 

[9/8/19, 11 :21:41 AM] Bill Taylor: Now is fine with me 

8 
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[9/8/19, 11:26:13 AM] Kurt Volker: Try again-could not he,u· 

[9/8/19, 11:40:11 AM] Bill Taylor: Gordon and !just spoke. I can brief you if you 
and Gordon don't connect 

[9/8/19, 12:37:28 PM] Bill Taylor: The nightmare is they give the interview and 
don't get the security assistance. The Russians love it. (And I quit.) 

• State Department Officials on Withholding Security Assistance: On September 9, 
2019, Ambassador Taylor and Ambassador Sondland had the following exchange 
regarding the withholding of military assistance to Ukraine: 

[9/9/19, 12:31:06 AM] Bill Taylor: The message to the Ukrainians (and Russians) 
we send with the decision on security assistance is key. With the hold, we have 
already shaken their faith in us. Thus my nightmare scenado. 

[9/9/19, 12:34:44 AM] Bill Taylor: Counting on you to be Jight about this 
intendew, Gordon. 

[9/9/I 9, 12:37: 16 AM] Gordon Sondland: Bill, [ never said I was "right". I said 
we are where we are and believe we have identified the best pathway forward, 
Lets hope it works. 

[9/9/19, 12:47:l 1 AM] Bill Taylor: As I said on the phone, I think it's crazy to 
withhold security assistance for help with a political campaign. 

[919/19, 5:19:35 AM] Gordon Sondland: Bill, I believe you are incotrnct about 
President Trump's intentions. The President has been crystal clear no quid pro 
quo's of any kind. The President is trying to evaluate whether Ukraine is truly 
going to adopt the transparency and refonns that President Zelensky promised 
during his campaign I suggest we stop the hack and forth by text If you still have 
concerns I recommend you give Lisa Kenna or S a call to discuss them directly. 
Thanks. 
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Mr Mayor - really enjoyed breakfast this morning. 
As discussed, connecting you here with Andrey 
Yermak, who is very close to President Zelensky. I 
suggest we schedule a call together on Monday -
maybe 10am or 11am Washington time? Kurt 
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[J /21/19, l:45:54AM] !ill l cfflor: liordon, one thing Kurt ano I talk ea aoout yesterday was Sasha Oanyliuk's point tbat Prasioent Zelens1yy is sensitive about Ukraine oeing talen seriously, not 
merely as an instrument in Washington domestic, reelection politics. 
[7 /1!/19, 4:45 44 AM] Gordon Sonoland Absolutely, but we nee □ to get the conversation started and the relationship ouilt, irrespective of the pretext I am worried about the alternative. 
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[7 /W19, 42155 PM] Kurt Volker: Mestrated a great pnone call w Ruay and Yermal. Tney are going to get tngetner wnen Rudy goes to Madrid in a couple of weeks. 
[7 /Wi9, 418:08 PM] Kurt Volker: In the meantime, Rudy is now aovocating for pnone call 
[7 /2U!9, 4:1~ LO PM] Kurt Voller I nave call into fiona's replacement and will call Bolton if needed. 
[7 /n/19, 4:18 48 PM] Kurt Volker: But I can tell Bolton ano you can tell Midtnat Ruoy agrees on a call, if tnat nelps 
[7/22/19, 4:30 IO PM] Gordon Sonoland I talked to Tim Morrison. (Fiona's replacement). He is pushing but feel free as well. 
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[J /25/19, !015:06 AM] Andrey YermaL Phone call went welt President Trump proposed to choose any con1enient dates. Presioent Zelensliy chose 20,21,22 Septemoerfor tne White ~ □use 
visit. lnanKyou again for your nelp! Please remind Mr. Mayor to snare the Maoria's dates 
[7 /25/19, !01642 AM] Kurt Voller: Sreat -thanls ano will do! 
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(8/9/19. 5:35·53 PM] Gordon Sonrllanrl: MorrisGn ready to get da:es as soon as Yermak confirms. 
[B/9/19, 5:46·21 PM] Kurt Vnlrer Excellent!! How did you sway him?:) 
[8/9/IS, 5:47 :34 Pfi] Gordon Sandland: Not sure i did. I think poius really wants the deliverable 
[8/9/19, 5:48:QO PM] Kori Volker: But does he know that? 
[8/8/19, 5:48:09 PM] Gordon Sandland: Yep 
[8/8/18, 5:48:37 PM] SordM Sandland: Clearly lots of convos going on 
[8/9/19, 5'48:38 PM] KuM Volker: Ok- then that's good it', coming from two separate ,ources 
[8/9/19, 5:51:18 PM] 6 or don Sondlaod. To a,oid misundestandings. might be helpfol to as, Andrey for a draft statememl (embargoed) so that we can see exactly what they propose to co•:er 
bn though Ze does a live pre,ser the, tan still summarize io a brief statement. Thoughts? 
[8/9118, 5 51:42 PM] Kurt Voller: Airee! 
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Hi ~r Mayor! Had a good ch•t with Yermak last 
niQht. He Wll5 pleased with your phone call, 
Mentioned Z making a statement Can we all get on 
tile pnone to moko sure I advise z correctly •• to 
what he should be ~aying? Want to make sure we 
get this done right Thankc! 

Good idea Kurt. i am on Padfic time, 

Yes can you call now going to fundraiser at 12:30 
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[8/10/13, 4:56:15 PM) Andrsi Yermat: Hi Kurt Pie;,, let me know when you car talk I thiot it's ios,ible to make this declaration and mention all these things. Which we discussed yesterday. 
~ut ir will be logic h;i do after we receive a confirmation of date, We inform about date of visit Md about □ 1:1r exp!!clEtions and oar ~uiarenteas fer future li!!lt. let discuss it 
[6/!0/18. 5:01:32 PW] Kurt Volker Uk! It's late for you -wh1 don't we talk in my morning. rnur afternoon tomorrow? Sa1 l □am/5pm? 
(8/10/19, 5 02:18 PW] lurt Voller. ! agrea with your apiroach. lat's iron out ,tatemsnt and use that to gal data and than Pr,Z can go forward with it? 
[8/IO/IB. 5:2617 Pl◄] Asdrey Ysrmal: Ut 
[8/IO/IE, 5:38·43 PM) Kurt Yolter: fireat Gordon is available to join as well 
[8/!0/13, 5 ~l:45 PM] Andrey Yermal: Excellent 
[8/i0/18, 5:42:IO PM] A,dray Yermal: Un CB we ha,e a date, will call for a press briefing, announcing upcoming visit and outlining vision for the reboot nf llS-IJKRAINf relationship, including 
among otherthiny, Bori,ma and election meddiiny in investigations 
[B/i0/18. 5:42:30 PM] Kurt Volker: Sounds greatl 
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[8/13/IB, I0:28:4UM] Kurt Veller: Spacial attemicn should ,e paid lo th, problem of interference i,the political procmas ■f the United Stale,, especially ,.;th tb, alleied io•1 □lrement of 
scma Ukrainian poiit,cians.1 want lo declare that this i, u □ accaptablt, W, intaod to initial, and complete a lransoerent and onbiosed inYB>ligalion of el! mil,b!, facts and episode,, including 
t½ose i111olviog Burisma and the 2016 Ll,S, elections, which in turn will prevent tne recurrence of th,s problem in th, future, 
[8/13/19, !0:27:10 AM] Gordon Sandland Perfect lets send to Andrey after our call 
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- - - - -
(8/17 /l9. 3:□6:IB PM] Bordon Sandland: Oo we still want Zeto give us an unequivocal draft with 2□18 and 8oresma? 
[8/17 /19, 43421 PM] Kurt Volker: That's the clear message so far ... 
(8/17 /19, 4:34 38 PM] Kurt Volker: I'm hoping w2 can put something out there that causes him to respond with that 
(8/17 /19. 4 41:09 PM) Gordon Sandland: Unls ss you think otherwise I will return Andreys call tomorrow and suggest they send us a clean draft. 
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[8129/19, 2:28:13 AM] Andrey Yermak Need to talk with you 
[8/28/19, 3 06:14 AM] Andrey Yermak: https://www.politico.com/story/2 □19/08/28/trump-ukraine-military-aid-russia-!689531 
[8/29/18, 6:55:04 AM] Kurt Volker: Hi Andrey -Absolutely. When is good for you? 
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[B/30/19, 12:14:57 AM) Bill Taylor: Trip canceleo 
[8/30/19, 12:10:02 AM] Kurt Volker: Hope VP □TUS keeps the bilat - and tees up WH visiL 
[8/30/19, 12:16:18 AM] Kurt Volker: And hops Gordon and Perry still going ... 
[8/30/19, 5:31:14 AM) llordon Sandland: I am going. Pompeo ·1s speaking to Potus today to see It he can go. 
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[9/8/IB. ll:20:32 AM] Gurdon Sandland: Guys. muliipla convos with Za. Pot us. Lets talk 
l!:21:41 AM] Now is fine with me 
11:26:13 AM] again - could not hear 

[9/8/18.11:40:11 AM] Gordon and I just spaka. I can brief you if you and Gordon don't connect 
(9/8/IS. 12:37:28 PM] The nightmare islhey give tha interview and dnn't get the security assistance. The Russians love it. (And I quit.) 
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ATTACHMENT 

Additional Text Messages Produced by Kurt Volker 

In late April 2019, after Marie Yovanovitch was abruptly recalled from her post as the 
Ambassador to Ukraine, Ambassador Taylor relayed his conversation with Deputy 
Assistant Secretary of State George Kent about becoming Charged' Affaires: 

[4/29/19, 5: 14: 18 PM] Bill Taylor: George has asked me to go to Kyiv for a while. 
[4/29/19, 516:52PM] Kurt Volker: Ah .... good!!! 
[4/29/19, 5: 16:56 PM] Kurt Volker: You should! 
[4/29/19, 5: 17:39 PM] Bill Taylor: George described two snake pits, one in Kyiv and 

one in Washington. 
[ 4/29/19, 5: 19: 15 PM] Kurt Volker: : ) so what's new? 
[4/29/19, 5:23:05 PM] Bill Taylor: Yes, but he described much more than I knew. Very 

ugly 

Nearly one month later, Ambassador Taylor continued to struggle with the decision to go 
to Ukraine and voiced concern about the "Guliani-Biden issue": 

[5/26/19, 2: 14:39 PM] Bill Taylor: I am still struggling with the decision whether to go. 
Can anyone hope to succeed with the Guliani-Biden issue swirling forthe next 18 
months') Can S offer any reassurance on this issue') 

[5/26/19, 6 25:42 PM] Bill Taylor: You mentioned that several people have asked you 
to go out as CDA I think that is the answer. It wouldn't be that long. No one 
knows the issues better. People will ask why isn't Kurt going out-we already 
have a special envoy. 

[5/26/19, 11 :23: 10 PM] Kurt Volker: Let's see how it looks on Tuesday ... I don't know 
if there is much to do about the Giuliani thing, but I do think the key thing is to do 
what we can right now since the future of the country is in play right now 

On May 28, 2019, Ambassador Taylor expressed concern about a "non-normal world" in 
which White House Chief of Staff Mick Mulvaney is involved with an invitation to the 
Ukrainian President for a White House visit, but not the National Security Council: 

[5/28/19, 5:49:28 PM] Bill Taylor: Do we know for sure that there is a letter inviting Ze 
to visit? Fiona doesn't think so 

[5/28/19, 5:59:25 PM] Kurt Volker: I heard it from Mulvaney-so I think so 
[5/28/19, 6:00:39 PM] Bill Taylor: Wouldn't it have to go through Fiona? 
[5/28/19, 6:01 :04 PM] Kurt Volker: I don't know how things work over there. In a 

normal world, of course. But . 
[5/28/19, 6:03:31 PM] Bill Taylor: Do I want to enter this non-normal world') 
[5/28/19, 6:09:01 PM] Kurt Volker: Despite everything, [ feel like we have moved the 

ball substantially forward over the last 2 years. I think it is worth it to continue to 
keep pushing .. 
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On July 7, 2019, three days before a meeting at the White House between a Ukrainian 
delegation and National Security Advisor John Bolton, Ambassadors Kurt Volker and 
Gordon Sondland discussed calling White House Chief of Staff Mick Mulvaney: 

[7/7/19, 2:34:01 PM] Kurt Volker: Gordon-maybe we can talk e Mulvaney on Monday 
by phone? Kurt 

[7/7/19, 5:08:56 PM] Gordon Sondland: Yes, lets do that 

On the morning of July 10, 2019, Ambassador Volker met with President Zelensky's top 
advisor, Andrey Yermak, at the Trump Hotel before the White House meeting: 

[7 /8/19, l 0:03 :42 AM] Andrey Yermak: I will stay in Trump International Hotel 
[7/8/19, 1 :05:49 PM] Kurt Volker: Are you coming straight from Kyiv? That will be 

1 0pm before you are downtown. I could do coffee Wednesday morning around 
9:00am I 9: !Sam at trump hotel.. 

[7/8/19, 2:05:11 PM] Andrey Yermak: Yes. Perfect, Wednesday, 9.15 am at Trump 
hotel 

[7/8/19, 5:14:05 PM] Kurt Volker: Great-see you there 
[7/10/19, 9:08:20 AM] Kurt Volker: Hi Andrey-got here early and ordered a coffee. 

No rush-see you in a bit. Kurt 
[7/10/l9, 9:10:19 AM] Andrey Yermak: Hi Kurt. I'm 5 min 

Just before he met Mr. Yermak for breakfast on July 10, 2019, Ambassador Volker 
highlighted an "opportunity" for Mr. Giuliani "to get you what you need," and Mr. 
Giuliani responded that he had "some suggestions": 

[7/10/19, 8 01 AM] 
Kurt Volker: Mr Mayor-could we meet for coffee or lunch in the next week or so9 I'd 

like to update you on my conversations about Ukraine. I think we have an 
opportunity to get you what you need. Best-Kurt V 

Rudy Giuliani: Yes I am son way to Albania. I'll text some suggestions a little later 
Kurt Volker: Great-thank you! 

On the same afternoon as the meeting between John Bolton and the Ukrainian delegation, 
on July 10, 2019, Mr. Yermak sent a text message to Ambassador Volker noting that Mr. 
Giuliani was "the key for many things": 

[7/10/19, 4:06:30 PM] Andrey Yermak: Thank you for meeting and your clear and very 
logical position. Will be great meet with you before my departure and discuss. I 
feel that the key for many things is Rudi and I ready to talk with him at any time. 
Please, let me know when you can meet. Andrey 

2 
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On the evening of July 10, 2019, Ambassador Volker provided an update on meetings at 
the White House with the Ukrainian delegation, saying it was "not good": 

[7 /10/19, 2:26:06 PM] Bill Taylor: Eager to hear if your meeting with Danyliuk and 
Bolton resulted in a decision on a call. 

[7 /10/19, 10:26: 13 PM] Bill Taylor: How did the meeting go? 
[7/10/19, 10:29:44 PM] Kurt Volker: Not good-lets talk-kv 

On July 22, 2019, Ambassador Volker and Mr. Yermak discussed a potential call between 
President Trump and President Zelensky and the importance of speaking with Mr. 
Giuliani first: 

[7/22/19, 8:35:35 AM] Andrey Yermak: One question. I have information about phone 
call from President Trump to President Zelenskiy at 6 pm Kyiv time today. Can 
you confirm it? 

[7/22/19, 8:36:07 AM] Kurt Volker: I will check-maybe yes 
[7/22/19, 8:38:07 AM] Andrey Yermak: Its very good that our conversation with Mr. 

Mayor will be before it 
[7/22/19, 8:47:51 AM] Kurt Volker: Yes-and I checked-call will not be today but 

White House will call Danylyuk to re-schedule it 
[7 /22/19, I 0:44: 16 AM] Kurt Volker: I think that was very useful-hope it all keeps 

moving. Suggest you send a text to follow up and get Madrid dates-best - Kurt 
[7/22/19 1 I 24:54 AM] Andrey Yermak: Missed voice call 
[7 /22/19 11 :25 :25 AM] Andrey Yermak: When you will be in Kiev? 
[7/22/19 11:26:23 AM] Andrey Yermak: And thank you for conversation and your help! 

On August 7, 2019, Ambassador Volker exchanged the following text with Mr. Giuliani 
after he met with Mr. Yermak in Spain on August 2, 2019: 

[8/7/19, 12:52 PM] Kurt Volker: Hi Rudy-hope you made it back safely. Let's meet if 
you are coming to DC. And would be good if you convey results of your meeting in 
Madrid to the boss so we can get a firm date for a visit. Best-Kurt 

On August 11, 2019, Ambassador Volker contacted Mr. Giuliani about a "statement" from 
President Zelensky: 

[8/11/19, 10:28 AM] Kurt Volker: Hi Rudy-we have heard bCk from Andrey again
they are writing the statement now and will send to us. Can you talk for 5 min before 
noon today? 

Rudy Giuliani: Yes just call 

3 
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On August 12, 2019, Mr. Yermak sent a draft statement to Ambassador Volker announcing 
an "investigation," without mentioning Burisma or the 2016 elections: 

[8/12/19 8:31:25 PM] Andrey Yermak: OT,uenhHOro BHHMamrn 3acny)KHBaeT rrpo6neMa 
BMeUJaTeJ1bCTBa B II0J1HTHqecKHe rrpo11eCCbJ Coe,u1rneHHbJX lllTaTOB, B TOM qncne 
rrpn B03MO)KH0M yqaCTHH HeK0T0pbIX yKpaHHCKHX II0J1HTHK0B. Xoqy 3MBHTb 0 
He,uorryCTHM0CTH rro,uo6HOH rrpaKTHKH/ MbIHaMepeHhl 06ecneq11Tb H ,U0BeCTH ,[10 
K0H11a npmpaqHoe u Herrpe,uB351.T0e paccne,u0Bam1e Bcex 11Me10m11xcl!qiaKTOB 11 
3ITH30,[I0B, qT0 B CB0IO oqepe,ub rrpe,u0TBpaTHT IT0BT0peHne ,uaHHOH npo6neMbl B 
6y,uymeM. 

Special attention should be paid to the problem of interference in the political 
processes of the United States, especially with the alleged involvement of some 
Ukrainian politicians. I want to declare that this is unacceptable. We intend to 
initiate and complete a transparent and unbiased investigation of all available 
facts and episodes, which in turn will prevent the recurrence of this problem in the 
future. 

On August 13, 2019, Ambassadors Volker and Sondland proposed to Mr. Yermak that the 
statement also include "2 key items"-"Burisma and the 2016 U.S. elections": 

[8/13/19, 10:19:20 AM] Andrey Yermak: Hi Kurt 
[8/13/19, 10:19:50 AM] Gordon Sondland: I can talk now 
[8/13/19, 10:20:54 AM] Andrey Yermak: I'm in Israel 
[8/13/19, 10:21:20 AM] Gordon Sondland: Important. Do you have 5 mins 
[8/13/19, 10:21:21 AM] AndreyYermak: I can speak in JO-IS min 
[8/13/19, 10:22:55 AM] Gordon Sondland: Ok I will have our operator dial us in at 4:35 

Brussels time 
[8/13/19, 10:23:14 AM] Kurt Volker: Can we do this one on what's App? 
[8/13/19, 10:23:31 AM] Gordon Sondland: Ok, fine. Can you initiate? 
[8/13/19, 10:23:41 AM] Kurt Volker: Yes-will do 
[8/13/19, 10:24: I 7 AM] Andrey Yermak: Ok 
[8/13/19, 12:11:15 PM] Kurt Volker: Hi Andrey-good talking-following is text with 

insert at the end for the 2 key items. We will work on official request 
[8/13/19, 12: 11: 19 PM] Kurt Volker: Special attention should be paid to the problem of 

interference in the political processes of the United States, especially with the 
alleged involvement of some Ukrainian politicians. I want to declare that this is 
unacceptable. We intend to initiate and complete a transparent and unbiased 
investigation of all available facts and episodes, including those involving 
Burisma and the 2016 U.S. elections, which in turn will prevent the recurrence of 
this problem in the future. 

4 
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Monday 10 to 11 -Ok 1 thank you 

Hello 

Mr Mayor really enjoyed breakfast this morning. 
As discussed, connecting you here with Andrey 
Yermak, who is very close to President Ze!ensky. l 
suggest we schedule a call together on Monday -
maybe 10am or 11am Washington time? Kurt 

I will set up call - 10am - thanks - Kurt 

Good morning - and congratulations! Looking 
forward to talking - in 90 min 

Thank you very much! And I'm waiting 

Call at 10 correct? 

Yes -Yes 

Thank you, Mr. Mayor for honest and productive 
conversation. I'm sure move quickly from 
today onwards and we able to take this 
re!ationship to a new level. lf I may have your 

KV00000002 
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schedule, I will plan a trip to meet in person ASAP. 

4:48pm 

I will leave today 3 pm 

Confidential KV00000003 
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Hi Mr Mayor - hope all is 
on track to see Yermak in 

and that things are 

Am copying Gordon Sandland, a friend of POTUS 
who is our Ambassador to the EU. He is also helping 
on Ukraine and would love to catch up with you at 
some point. 

As always, let me know if I can be helpful on 
anything - Kurt 

Thanks Kurt Hi Mayor. Working on a number of 
time sensitive EU issues. Would welcome your take? 
I'm in Brussels but in DC and NY regularly. Gordon 

Seeing Yermak in Madrid tomorrow. Wou!d like to 
meet with Gordon also. 

I will be near Madrid over weekend 

Rudy, great. We met a while back in NY at one of 
Doug Ducey's events. Had a good talk. Roy Bailey 
was on the I will be in DC on the 12. Will 
you be there or in NY? Have a number of things for 
you to think about. Gordon 

I will probably be in NYC 

Bkfst@ Peninsula first thing on 8/12? Have to be in 
OC mid day. 

If !'m here will let you know as soon as I can 

Hi Mr Mayor! Had a good chat with Yermak last 
night. He was pleased with your phone call. 
Mentioned Z making a statement. Can we all get on 

the phone to make sure l advise Z correctly as to 
what he should be saying? Want to make sure we 

KV00000004 
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get this done right Thanks! 

Good idea Kurt. I am on Pacific time. 

Yes can you call now going to Fundraiser at 12:30 

! will have state ops build a caJL 

State is calling now 

Yes just call 

Hi Rudy - we have heard bCk from Andrey again 
they are writing the statement now and will send to 
us. Can you talk for 5 min before noon today? 

KV00000005 



Don B. 39-507_V4_BK2 01/23/2020

7569

Confidential 

Hi Mr Mayor - Kurt Volker here, Good speaking w 
you yesterday, Call anytime up to about 4pm today if 
you want to follow up, Would like ta brief you more 
about Zelensky discussion and also Russia-Ukraine 
dynamic, 

This number is good for text and cell phone 

Mr Mayor - could we meet for coffee or lunch in the 
next week or so? I'd like to update you on my 
conversations about Ukraine. I think we have an 
opportunity to get you what you need. Best - Kurt V 

Yes I am son way to Albania, I'll text some 
suggestions a little later 

Will be in DC this Friday 

Ok will let you know ASAP 

s:ooain is fine 

Great thank you! 

Dear Mr. Mayor -- are you back stateside? Let's talk 
or get together ... Best Kurt Volker 

Checking in - are you stateside? Kurt V 

Great let1s meet for breakfast or coffee? 

Hi Mr Mayor - can I buy you breakfast tomorrow? 

Suggest trump hotel 7:30am or s:ooam? 

Great - see you there - thanks - Kurt 

Good morning! Am in the restaurant on the 
mezzanine. Kurt 

KV00000006 
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I will arrive on Aug 1 and until 5 

Thank you 

Hi Mr Mayor - you may have heard- the President 
has a great phone cal! with the Ukrainian President 
yesterday. Exactly the right messages as we 
discussed. 

Please send dates when you will be in Madrid. I am 
seeing Yermak tomorrow morning, He will come to 
you ln Madrid. 

Thanks for your help! Kurt 

Great -I will tell Yermak and he'll visit with you 
there. Thanks! 

Mr Mayor - how was your meeting with Andrey -
do you have time for a call? Best Kurt 

It was excellent I can call a little later. 

Kurt, 

Great to hear. Maybe 3pm DC time? 

ls now a good time to call? 

Hi Rudy -hope you made it back safely. Let's meet 
if you are coming to DC. And would be good if you 
could convey results of your meeting in Madrid to 
the boss so we get a firm date for a visit. Best -
Kurt 

Mr mayor -trying to set up ca!i in 5 min via state 
Dept. If now is not convenient, is there a time later 
today? 

Thanks for the support. All I need is for you to tell 
the truth. You called me about Yerrnak and I 
reported back to you and Sond!ancl 1 eg., a 

KV00000007 
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conference ca!I on Aug. 11. Three others before. 
Really this is not hard just fair to affirm truth. 
Rudy 

Also Secretary seems not to know you put us 
together. Straighten him out. 

I certainly will let him know 

Please send dates when you will be in Madrid. I am 
seeing Yermak tomorrow morning. He will come to 
you in Madrid. 

Thanks for your help! Kurt 

Kurt will you please get out a statement that State 
connected me to Yermak and I reported back to 
State on my conversations. Yermak has talked about 
this to Press so it's now public information. All I'm 
asking is to tel! the truth. ! can send you text chain if 
you need to check your recollection. 

Also have Sandland inform Pompeo he can say State 
connected me with Ukraine official and was aware of 
it. 

Hi Rudy - sorry for delay- just spoke w Secretary 
Pompeo - wanted to be sure we are coordinated. 
We have a statement from Aug 22 that makes clear 

it was coordinated - indeed, that i made the 
connection between you and Yermak. 

Was tweeted by NYTimes Ken Vogel at the time 

KV00000008 
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Tnou,p t• ~Q •• '"" '"'~1.,, h,t,.a tl ,~-I_', 0.-~,1 ...... ,, v,, "~'IM t•l"f)•" 1,, Ut 
~;;:.•,:~~ ""' ,,;l\,r•rn,,,1 •!-.••! :lru, .•Ill••••!.\~ G,"h•-•'' c .. w,,•"'"'~ -...1.,_ ••tr•"•• 

@StenyHoyer JUST IN: The 
@StateDept, which facilitated 
@RudyGiuliani's communications with 
the Ukrainian gov't (during which he 
urged an investigation of @JoeBiden), 
says Giuliani "acts in a personal capacity 
as a lawyer for President TRUMP. He 
does not speak on behalf of the US 
Government." 

'# Kenneth P. Vogel 

KV00000009 



Don B. 39-507_V4_BK2 01/23/2020

7573

Confidential KV00000010 



Don B. 39-507_V4_BK2 01/23/2020

7574

We can meet around 11.!5 0° we can rrm tonight and stay i~ trnch by !ex!/ cBII prone and 

[5/2!}/19.3-42-0IPM]KurtVollerOinnerranlate-verysarryaboutthat 
[5/21/19. B.4B:27 AM] Kurt Volker Hi Alex·· per our cunwsatinns.hern isa very Hrst draft nf a c,ncepl @ie concerning antHrafficking legisiatinn and breaking up th~ oligarchic s~stern 
PieasesendmuB-1yrmlinnsandl'llupCate VcryhappytJwurkthisw1thU$,EU.andlMF. ThanksandgoaGtoseeyou··Kurt 
[5/21/19. S·49 ~2 AM) Kurt Volker Anfrl r~st Reform don ~attached 00003006·Anti·T rust REfom doer 
[5/22/19.i45C9P!d)Ku<iVnlker·HiAiex-anythuuohtsiorlay? Ihonks·Kurt 
[S/12/IS.2.23.3BPM]A!exOanyiyulMissedvoicetall 
[5/22/tS, 2 2158 PM] ~le~ Oany!yuk· Hi Ktrt, ca~ we briefly talk? 
[5125/19, 10-l! 20 AM] Kurt Volker. Hi Ale~ -· let's talk tod~y whBn you car: 
[5128/!S, 12 22 57 PM] Ktirt Vniker- Hi A)e~ - cnngrotulatmns on the aµpointmffnt! Very good nev.s 
'.5/28/19, 12:23 09 FM] Kurt Volker How is i1 going? Talk tomorrow? Kurt 
[S/3D/19, !252 44 PM] Kurt Volker: ~at!achecl- UQOOOOl3·FHOrn•20IS-05-30-12-52-44Jpg> 
[5/30/!9.l25500PM]AlexDsnylyJkfxcellent!Thanks! 
[5/30/:B, 1255J8 PM] Kurt Vniler Wa ars thinking of p □ rnpeo ~isit tn ukrair,; before el~cticn a,,dWhil~ Horn visit by z~ after 
{S/4/19. Ml 2Dfti.1] Kurt Vniksr-HtAlex - hnpe the Brussels ~isit goes well! 
[B/4/19, 7 4! 56 A!.l] Kurt Vnlker I will writ~ tv our llussia~ iNnd tnmnr:-nw - nothin~ NlW - !ust checking in a~d restating wlrnt nfeds to ~anpen 
(6/4/rn,7.42t7AM]Kur!Vniker:Sentjustnnwtn?rp!ail:o. Cnp)'mgyoube!aw 
(6/4/19.742,32A.\l]KurtVnlker·2DIB053!KVDral!lr.ttertnSu,ko\'·Wed:ts•lpageqttachHdDOQOOOIB·20!90531KVDrait!etlartcSurkmi·weditsdncx> 
[6/14/iB.4.2LG8PM]A!exaanylyukMissedvmcscall 
[6/14/!B. 4-2404PM] Ale~ Oany~ul Hi Kurt, 1 hnge you are weJ l w:iuld life to upclateynu ~n a rBt£11! dml;ip,rrnnts Can wslixt,mP. for\Dmrlrrcw1 
[S/14/!9,441,42PM}KurtVulke,·fo! Caflanyt 1rneoftP.rmy9arn? 
(B/28/:S, 5 4344PM] Ale~ Danyiyul H1 ~urt. can youto!k? 
[6!2S/!S,5•1i5D9PM]KurtVolker·H,Alex-ves-nowisgand! 
[S!JU/18, 31121i PM] Aiex Oany/vuk· H, K~rt! Lci's ta!ktrr:IW HeforP.ycu go totnrantn !hem isnne thing iwnuld like fntel!\' □ U Befnre yourrrnefog w,lh Znlensky 
[6130/!B, 5 551? PM] (urt Vniker-Great - thanks- I 8!11 free before Sam ad between S 38am ard !O 30am 82sl - Kurt 
[7/i/lS.S /42:25AM)Alsx Dany!yu~. Missed voice cill 
[7/1119.B 4234AM]Aiex Oany!yu~: M1ss£dvaice cail 
['//1/19.842.4llAM]A1ex0o;yiyuk·Caryoutal~naw? 
[7/l/19.9.4759AM]Kurt\iolka~ HiAlax 5mir? 
[7 /i/19. 9 43.ill AM] hiex Dan1iyuk. s~re! 
[7 /2/!9, 8-Dl:27 PMj A1exDarsyiy1k· fii! How was the meeting? 
[7 /2/IS. 10 21.35 PM] Ain Danytyuk. Misserl voice ra!I 
{7/4/W.1!824PM]AlexOanylyukMissedvnicecali 
i7/4/1B,l1803PMJAlex0a~yl1-ukilearKur\!!!appyindetenrlenceilay!! 
[?/li/1B. 15S12PM]KurtV~ihr.!hank1ou!! GreatOay!! 
[7 /BM. 53016 PM} Kur! Volker: Hi Alex - m wa meeting today or lomorrcw a: 5-3[]? 
[7/H/IB, 5 31rn PM]Ale~ Dalljliyuk fomnrrow} llnfass ynu are in lilND~N ~nw 
[7 /8/lg, 5:3! 3B PM] K~r'. Vo.Iker:.)) aoarll In DC anU bokiny f~r.,,,.rd tu tnmflr.•ow1 

[7/8/19. 53558 PM]Alsxflaryylyu~ Seeynu!) 
[; /9/!B, 5 25·53 PM] Kurt Vo1hr: 1'111 in the lobby - 17[]0 H st - tale your ti11e 
['//11/IS,816!6!M]A!ax0,my~·uk Gondr.ornmgllsilr.nrvi1;ienlt □ talP 
'.7 /22/!9, 8.34 35 AM] Kurt Volker, CungmuioUons!! And sse you [his wm 
[7 /12/!B. BA2DfAM] Alex Uanylyuk lh1mhl S8e yuu! 
[7/22/IB, 8 46 53 AM] Kurt Volk8r: I th:~k Wh:te Huusew 1il he rescheduling phane coif between ourpr~sirlenls Not today. but suun You shnu!d hear from WH direG!it 
7 ?? 10 ~ H i l , II 

1J,/'" ',. lex any)yi, issevmcBcoil 
[9/28/19.9165UAM)AlexOanylywkMrnsndvniceeail 
rn;n1rn, 2Q3 43 ~M],\b~ Dar,yiyuk. Kurt.rs! wont to .Sal ~!hon~ f □ b." Yau srncernly ~,;rm:! ahnut Jl:ra1r2 I h11p~ It• kee~ :n touch As yn11 rn1ghl b~wl have, stepred 1bwn( □n-

lLIJl !Li iii LUar !ti ,,;,"';~::;;'~'::wt\at 
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[7/2/19.65021PM]An;!reyYennakMessages!nth1schatanrlcallsare.1uwsecuredwithend·to·endencryptior. 
[7/2118. 6 5D21 PM]Ar,drey fomak Hel!u ogai~. YermakAnrlrey 
[7/2/19.lQ·5frGOFM)KurtVolker.H1AndITy·thanbandseeyoumn,Besl·Lrt 
[712/19. ti 2422PMJAndrey Yerm~k Th,rnkyau 
[7/4/!9, 8·22·56 AM] Kurt Va!ke~ HiAndray- are yo~ boek in Kyi~ nrstill in C~nada □ r US? WhEn sh □ uirl we meet next week? Best· Kurt 
[7/5/!9. 41911 PM}Andrsy Yermak. H1. Kurt! Airsady Gae~ to KisY. I will rnmE nr< TuesJay 9 and !iii 12. I know that wewiil hm mae!i~g tngeiherw1;h Mr. Oaniiuk on Wed~esciay 2 pm. But i! will 
bs great ln 'T!Sd with you perscrnaily for lunch er dinner during thesa days P1me !et m~ know when il works foryou, Best Andrey 
[7 ///18, 7.W,37 PMJ Kurt Voikp.r Hi A1drey - sorry for del~y. Can we mset for dinn~r nr, Tuesday? 7pm? I am tnoting dar.ylyuk for t:rinks at 5.30pm I don't knnw if ynu are mealing 
!ogeLherJrseporatBfy,butr:oayheaseparated:nnerwiththtwnoi usw□ulOstiilbegoud 
G /8/19. ID 02 42 AM] And~ey Yermak: iii, Kurt My plane will land ill 8 p"l We tan havs Jt.e rlinner or breakfast on Wefosclay morning 11 will be grrn !G mEst with ynu hafurn our big msaling 
Uptoynu, l'molyaurrlispasalm anyt•ms 
[1/8/19.1003A2AM]AndreyYermallwiilsrnyinTrumplntunationa!Hotel 
[7/3/iS, I 05·49 PM] ~uM Volker, Are yau cu•ning straight fro'TT Kyi,7 i~al will be IQpm lisfote yau are duw"tuwn I cnuld dt coffee Wednesday murning around 9 □Dam /8 l5am a! trump 
hotel 
[7/8/19, 2·D5 II PM}Andr~ fom3k Yes Perfect We:hesday. S f5 a:11 at Trump ~ntel 
[1/8/IS.5!405PMJKurtVolkerGrnat-seeyoulhsre 
[7/i~/!B. g 08 ID AM] Kurt Vdhr H,Andrny- gr,i hem early a1d ordared a rnlfee Kurt 
[7/10/19.SJ019AM}AndrnyYermak.H,Kurt I'm Sr1in 
[7 /10/19, 4.Q6 3D PM] AnclrP.y Yermak fhank you far nm!i~g ard yni;~ dear and ve,,; iogici1i rrrs'tion Wi!I he greal nml with ynu bdn~e rn1 departunr and discuss I fan I that the kr.y for ma~v 
things is Rudi oncl I mdy fo talk w:th him at any timE Please. let me \now wh~n y □ u can meet. Andrey 
i7 /li]/IB. 9.56 /.5 PM] Kurt Volker H: Anrlray - snrry fnrcl~iay -lull eming. Can we rnlk by pfior,s tomnrro.vb?.twm !lam and i2pm? I ilffi f~1ng to Oe~ver at !245 but can talk he/are Best• 
~urt 
[7/!U/IH. g 58 20 PM)An~rey Yermak Dt thankynu 
[7/il/lS,:J.28·GGPM;KuMVolker·HiAndrny-sorryfnrdeiay-areyowa,a:loblatotalk? Kurt 
[7/11/!S, t:l 35]~ PM] Kurl Valke~ let's taik Saturday aflerlhe Pans meR!ing 
II /11/19, !236·10 PM] Kurt Volker One mcrefaedbock frorn yesterday - i think Alex could havs btrnn :nm dir,ict ancl ~~litical in his messag:! But stiil. the r.<mage gut thraugh and we\MII 
~e~p¼llrkmg 
[7/ll/19, 8 34.4g ~M]An:lrw Ynrmak Ok :md thank yau ver'I much!Wtll i11form ynu about meetinQ in P;;ris 
[7 /13/19. 8 32.48 AM] Kvrt Vu Iker. Hi Andrey ~ lmw was Paris? Can you tsiktnday or tnmomJw~ 
[7/13/IB. 8 3~·t\5AM] Andray Y2rmaX Hi K~M: You baw~uch belt-er I lhink pfro1~ conversation bstw~en Presidents works 
[7/13/18,8.37:26AMibtVolker.lwillbalDl\mshehindKyiv Noonhereis!OpmKylv.lsthattoolats? 
[7 /13/lS 8·4D 3SAM]Andrey fomak U it's uk /oryou 1130 pm Kyw and 130 pm you? 
[7/13/lB. B.42.16.4M)KurlValk~r Yes-perfact 
[7/IJ/19,3382□ PM]KurtVulker·HiAndrr,y-st,IIJP 
(7 /la/19. 3'44.73 PM] Kurt Volker. I think it ;slate forvcu -let's 1r1· tnrnnrrm\1 
["i/13/19.410.J5PM]AndreyYermak Nnwokforyau? 
[7/13/19,4JU3SPMJKurtVolker lnah □ ut2Gminetes? Justwrappingupntn8eting 
{7/IJ/lS.43825PMJAnclreyYermakUk 
[7/IB/l9. 5:TIB 47 4M]Andrey Yermak Kcrarn. https.//en interfaxcem ua/news/inter;lew/6UMU'.lhtml 

+ 
[7/19/19. S 58 27 AM] Kuri Vniker· HonksAndrP.y - ~oo~ hterviaw Hoving nuriong an!icipated breakfast today Gn □d !uck this weel:end 
aidseayuun~xtweek Ku<'\ 
[1f!g/18,!!715PM]An<lr~yYermak,TbankyouKur! 
[7/iS/13.20211:lPM]Ku:'lVc:ker:Ganirallvoulnabnutaih □ur? 
["i /)B/18, 3 22./42 PM] Andrey Yerma~ Y~s, of cors~ 
(7/22/ill. 8 3230 AM] (urt Vnlker· Alsn - olezss convey my hsstwishs and c □ ngratulo\ions !n the President! Great result! 
(7/22/!9. 8·32:SO AM] Andrey fomak· Of corsd 
[7 /22/!S, 8·35 35 AM]Andrey Yermak LltsB quest inn I hYe information about phone ca'i from Pr1Jsids~t Trump to Pmid;nt ZBlenskiy at B ~m Kyivtime tnday Con you r.a!TTirm fl 
[7 /22/19, 8.38·07 AM] Kurt Volker· I wiil check - rnay~~ y~s 
[7/22/IS. 8:38 [l7 AM] Anrlr!!"f Yermak. Its very good that □ tr mwsJtionwith Mr.Mayor will he hafora :t 
[7/22/IS, 8·47 51 AM] Kurt Vtiksr· fo - an<l i checke<l - culi will not bB tGJay but White House will caii Oanvlyukto f!!·schP.dufo it 
(7/22/IS, 1 □ 441B AMJ Kur! Vdksr I '.hink !hat was very useful-hnpB it all keeps moving. Suggsst you send~ !Elxt tn fo:lowup and ~st Madrid dates, hes! Kurt 
i7/22/IS.11·24·54AMJAndreyYHm;J.MissEclvoicec@il 
(7/'22/\9.1125 25 .~M]Andre\' Yermak W~en you wli be in Kiev? 
[7/22/19, 11·26:23 AMJA~d~BV Y~rmilk- Andthonk yuu for currmsatinn and y:iur h~!~! 
U/22/18. 12 08 42 PM] K~rt Volker Hi - sorrf i misssd ynur call I land in Kyi~ late Wednesday and then early Thursday go to tha East Wi!I be in Kylv 011 clay frid3y 
[7/27/19,l'lOB56PM)h1rtVnlker Hop£tamBBt11iththPres,dent-a!soseeynuaTiduthers 
(7/22/IH.:2 □9·4GPM]AndreyYurmak: ♦ 
[;/22/!8, 12'1Q 3G PM] Andrey Yermak Whal obnut iata d;nner Wednesday or brealfast Thursday I 
(7/22/!S, 12 ISO! PM] Anclny Ymr?k Sorry about Thursday i understand, ynuwill go tn Hie East 
[7/2Ul9, 12181(2 °M]Ar,droy Yarmak Breakfast ~oss1hie only Hday 
i7 /22/l8, 1219-43 PM] And~y Yumilk Please le! m baw JJ □ ut Wed%sday andwa wi!l decide ab □ul Friday 
[7/22/19, 12 40 05 PM] Kwt Vnih:r, Hi ~lm1ks li~e 11irlnight arr:~;;I nn \'iedrnsday. sn ids trr fridt1y hreaHast 
(7/22/!9, l:4l15PM]AndrevY~rmok.Ol real 
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Kapewa keep tho biiat- a~<l push for<lafo forWH /sit 

t,~fo will ;allow upwi:h pem and. if nothing 010'1in9, will !iave 
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[9/4/19, g 57-41 AM) And~ey fomak Thank you! 
[9/4/19. 8.58 09 AM] Andrey Yerma~· Cail pu in '.{O min7 
[9/4/18. 9-58 !4AM] Kurt Voikt!r: My pleasure [lid you hove a chsnc~ to put a word into Kmk ab:wt me visiting? 
[9/4/!S, 858 29 AM] Kurt Volker·ln an flour would be batter - going into a msetmg nr.w 
[9/4/18,153·32PM]AndreyYermak·M1ssecivnicecal! 
[S/4/!9.2:37 5UPM]A;,drayYermak Mirndvn·~ecall 
[H/4/IS. 2 56,25 PM] An<lr~y YermaX Can yuu talk? 
[5/5/19, 817 50 PM} Kurt Volhr HiAndr,;y -flying tu Gaar9la - tern talk Friday ~r S;;turday Nalhing new nn Rff? iv.ill sea RF!: Prnsidat Jamie fly on !lanrlay Bast · ~urt 
[S/7 /19. S 17-52 ~M] Kurt Vnfhr Greot news on the prison~r Bxchangd Hope 1t leads to prng~ss in Onnhas 
[B/9/!9, B QI 2SAM] (urt Voiker_ H1 Andrey -let me knnwif !hara :s a good !irrie to call Can we meet forhreaHast nrcoffae nn Saturday? Best-Kurt 
[B/11/IS, 123 51 PM] Ku~t Volker lli Andrey "hope ail is well - lookin~ forward to see,ng you Soturdov Wi!I he interested ln get your read on coli this eve, Jusi sonke w \Jordan aftervowr ca!i 
Vidweareµushir.gagainbradate Eest·Kurt 
(B/!l!rn,4·5234PMJAndreyYarmak·H1Kurt 
[9/il/lB,452:52PM]Andrey Verma~ Can call you in40min? 
[9/11/!B. 538 41 PM) A~drey fom~k· Mrsserl voica call 
'.B/!2/19.l2:58flAM]fortVo!ker,HiAtdrBy-sorl)tomssyn;iastnigh\ 
[S/12/19, 144-IGPM}Andray Yermak Missedva1ce coll 
[S/12/19.25gS4PM]Andreyfomak·Mimdvol:ec;ii! 
[S/12/19. 3-26 DJ PM] Kurt Vnlkar H1 Andrey - sorry to m:ss your call Just getting hack Imm il dinner and will call 
[B/i2/i9.3-4042PMJKurtVolker.Callin2Dmin-nooroblem 
[9/14/lS. 2 39 42 AM] Kurt Vdksr. Hi Anirsy - pianning nn 20·3U dinner iit Hyatt Let m£ krnw once you am hock frn;ti OnipNl 1f ya:i naed tn ad)ust t1m1ng ! am l1ex1J1e Kurt 
[9/l4/lS.2A0.6-lAM}AnrlrevYermak:Hi.Kurt 
[9/14/19.240·3SAM]AndreyYermakDk 
[9/14/19.2·~05AM]KurtVolker,Gk-thanks 
[9/14/l3.24i34AM]And~eyYermak fnankyou 
[9/:4/IE, )2'[}3 54 PM) Kurt Volker. Hi1~ndrey - checking sch£duie - nkfor R·3Gpm7 
[9/14/IS.!2[)fi51PM)Andre1 Yermak liposs1bie9rm 
'.S/14/19.f2•QGS5PM]Ar.drcyYcrmak•7 
[B/WIS.12 DB40PMJ Kurt Volker. Yes -Barn 1s fimt Als□ -Pinchuk isur~ing thatyflu ~ome to YfS and join dinner he is hostin~ herll A slang as we han ~ chancatn !peakprivatefy. that's 
iinaw1thwe Eutaisahappytoleavehareilrdm1:etyoopnvatelya!Hyatt 
W/14/18.12.!7.58 PM)A~dray Yermak i was in YES di~neryas!arday. it's problematic to spea~ there See you at Hyatt 
[S/14/1112!8iSPM],~crtVa1ker·nk-seeyouthereot9arr. 
[S/14/[9 1218.t.~ PM]Anrlrey Yermaklomorraw? 
[9/14/19.i2,IBi5PM)ArdreyYermak-Sam1 
[8/!4/l9,i23242PM]KurtVolker.Sarry~lmmt9pm!! 
[9/!4/rn.123252PM]KtrtVolk11r ihavr.Bfhghta1SamtJmnrraw 
'.9/14/19.123438 PM]AndnJyYermak:Ok 
[9/i4/19.123441PM]Ar.clreyYer.nak E1cei:ent 
'/ IQ 

[S/20/19. ii 02.05 A!.1] Kurt Volh~. Hi Andny - i~I me know when is good to calL H □ ing !o see Russian Amb on Mnnday and ioo~ing ~t nexl\\eekend {27th 30th orso) to visit Mmow 
[H/20/19.t2738PM}AndreyYermakH1 
[9/20/18.l27:5lPM]AndreyYermakWillcallyuu 
[B/20/'9, ! 5! 37 PM] Kurt Vo!k~r Ok· thanks 
[S/20/i9.2·2052PM]AndreyYerrnak·Missarlvoicecall 
[9/21/19, 12 25 47 AM] Andrey Yermak h:tps //tf>ehiii com/u~irinn/wh;ta·housa/4B24nmiss1tlg•piscs·to·the•ukrainB·punle-$!ale·departrents·overture-to·rudy 
[8/23/19. 5:29·23 PM) Kurt Volker H1 A11dre-1 ·· welcome to New Ynrk! Wud~ yau be frEe between flpm and 6~111 turror:aw? £itherthe tw~ cf us. m· also with Vadyml Best· furt 
(8/24/IS,1QD82SAM]An<lrnyfomak MiK11rt 
[9/24/19, ID-~8-48 AMJAndrey Yermok: Ard what about fvening1 
[9/24/19.iOGB04AMJAndreyYermak·Gordonalread1htre? 
(9/24/19, IQ oat5AM] Kurt V"lhr fo -I haveaOinnerat 8 3D~m -but canrmran9e tn mah time for you 
(8/24/IS, IQ 09·22 AM] Kur! Volhr fo- he isthern 
[9/24/lB, i0.D9·28AM] Kur! Volbr i arrivearnund3·30p,n 
[H/24/!9.iOQ95BAM]AndreyYarmBk·itwil!bemeilent 
[9/24/19.I01Q,05.4M]KurtVolhr W~sttimeareyoufree 
lS/24/!8,IU.W:D?AM]KurtVolkar:7 
[912MB. !0/028 Af.i]Anrlrey Ynrmak· 8 3Upm7 
[9/24/19. W.IUBAMJ ~urt Vulker: Dk -I'll skip my dinner - let's gfil a dinnEr reservation kr 8 30 
[S/24/18.IOll.42AM]AndrsvYermak·Dk 
[9/24/!S.l □ .12 □7AM]KurtVolker:lsSp!:llno!ali!? 9-IQ3Dpm? 
'.8/24/!9,IU,1247,\M]AndrEyYer11:ak MaybeGnrdonwilljointus'i 
[9124/!g, I015 □ 2AM]KurtVnlk~r:l'llask him 
[B/24/12. !ul512AM] Kur! Volker iloy □ u wam tu :nvi•e V~dym~ 
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(4179/IS. 5,GI 53 PM) 8;11 Tay lo~ What did ynu ,o!,rnesr IT'S for? 
[ 4/28/19, 5.D2 31 PM] Kur! Volhr· l ~an'! re;r~mber~ miuxt? 
[4/l9/18.514!8 P!I] 8:ilTa1in: tenrgahasaskedms !ngoto{7,, faraw11ie 
[4m/lS.5!6·52PM]Ku,-tVoikel'·Ah. ynad!!! 
[4/2B/i9.51856PM]Ku,tVniksr.Youshauld! 
[ 4/29/18, 517·38 DM] fill T i!ylnr Grorqn rlnscribr.U twn s1ake µits, mm in Ky1v and m Pl Was~inginn 
[4/2S/lS.5!915PM]KuttVolhr·)suw~Et's rew? 
[4/2S/iB, 5 23 05 PM] BillTaylur:Yes. but hti dascrih~cl much more than i knaw Vary ugly 
[5/25/19. !007 55AM] Kurt Volker Anti-irust Rsform • 2 ~ages <attachoo OGOOOG71-Anti·1rust REfnrm dm► 
\5/25/IH.IC-Zll5AM)B1i!Taylnrilrketliisaint 
[5/25/!3. I0.22 50 AM] Kurt Volker: :nanh! Will neeO mare expert aclvice. hut wanted in kid: this c:H 
[5/25/IB.102322AM]Bi\liaylarilooklorwarrltopush'qgitinKyiv 
[S/28/18. 214 39 PM) Siii Taylor· I ~rn stdi strqgiing w:th fia decision whet~er to go Can arwnne ~ape to smeed with thr. Guliani-8iden issue swirling for !ha next 13 months I Can Soffer any 
~eassuranr.e on this assue? 
[5/26/19. 6 2542 PM] 8ii1Taylor. Yau fflentia.1~cl that several ~enpla have asked ynu to ~o nut as CUA,! think that is the answl!r, I! woulifo't be tha: long. N □ one knows the irn.1es hettsr 
Pe11ple will ask. why isn't Kwt gjrg out ··we alraadv ha¥e a special snvny 
[5/26/19.11:2310PM] Kurt Vdker: let's sea fi1wit 1nnks on iaesday., t don't ~now ii there lsmuthto do aboLt the Giuliani thing. but Ida thlnkthakey thin~ !s ta du what wa can right 1>nw 
sincethafuturnnfthr.rnuntrr>sinpbyrighlnnw 
[5/27 /19, 6.47 44 AM] Bill T ayl□ r: It 1s, and that's w);y ,f s rncuurag!ng that ynu vmuld consider beir,g charge during this crilltal tlme i for one, fol¥ support you .. as would Steve in any way we 

We need ~ameone ontliegraurdthere 
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There Cm mm ta be s~me disconnect 

MeatinQsl~er~ nn 25th Kyiv on ZS th ratum on 27th. Catharine Craft shuufd be-working wynur 

cmm; dnwn frnm Vilnius- a!Tive !ate 23td ar early 24th, depart 25th 
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iheywanltuclo 

in Yr.lisieiev position) and discussed Uonbas anct Steinmrer formula at so:ne len~th if 
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Confidential 

tlnitcd ,States z,cnatc 

Mick Mulvaney 
Director 
Ofiice of Management and Budget 
725 17th Street N. W. 
Washington, D.C. 20007 

Dear Director Mulvaney; 

WASH1NGTON. DC 20510 

September 3, 20 ! 9 

As members of the bi-partisan Ukraine Caucus we \\rite to cxprcs, our deep concerns ofreports 
that the Administration is considering not obligating the Ukraine Security Initiative funds for 
2019. 

This body has long advocated for increasing the military capacity and capabilities of Ukraine-a 
fledgling democracy that is pro-West and pro-United States, and since 2014 has been under 
increased military, political and economic pressure from Russia. 

The funds designated for the Ukraine Security Assistance Initiative arc vital to the long term 
viability of the Ukrainian military. It has helped Ukraine develop the independent military 
capabilitio• and skill• neces,ary to fend off the Kremlin• s continued onslaughts within its 
territoty. In fact, Ukraine continues to fight daily on its eastem border against Russia-backed 
separatists in the provinces of Donetsk and Luhansk, and over l 0,000 Ukrainian soldiers and 
civilian• have lost their lives in this war. U.S.-funded security assistance has already helped tum 
the tide in this conflict, and it is nece,sary to ensure the protection of the sovereign territory of 
this young country, going forward. This is not only critical from a security perspective, but it is 
the only way for Ukrainians to continue their progress toward reforming and defending their 
c-ountry's democratic institutions. In this w·a;\ we arc helping Ukraine to one day become a net 
assistance provider, and not just a recipient. 

We have worked hard in a bi-partisan manner in the Senate to provide funding for a security 
assistance program for Ukraine that is eflective, transparent and fiscally responsible. This 
funding is crucial to the long term stability of Ukraine and has the continued backing and 
approval of the U.S. Congress which appropriated these funds. We strongly urge you to direct 
the Department of Defense to obligate these fund• immediately. 

Thank you for your prompt attention to this matter. 
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Sincerely, 

United States Senator 

Richard J , Durbin 
United States Senator 

Richard Blumenthal 
United States Senator 

CC: Secretary of State Michael R, Pompeo 
Secretary of Defense Mark T, Esper 

Rob Portman 
United States Senator 
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You guys should mee'. / talk whrm you can 8,11 was Amb in Kyw at end af 

ii ynu w,rnt to cha! with him sooner, nn worries rm my 

loRG,thelf-PUTUSmaetingwiilnothapµen 
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10:25 

Vladomyr Zelenskyy 
t<td:,1v 

i Messages to this chat and calls 
are now secured with end-to-end 

encryption. Tap for more info. 

Hi Vladomyr, thanks for 
hosting us yesterday. I am 
super impressed the way you 
have taken charge of the 
country in a few short weeks 
and are in full command. Very 
hopeful signs. Working hard 
on the White House visit. We 
are fully behind you and stand 
ready to help at a moments 
notice. All the best and maze! 
tov! Gordon 

Thank you ! Gordon! I hope , 
I'll see you in the nearest 
future in USA. And thank you 
again for your support . Vlad. 
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Westiilm~P-tinninKyivFr:7 
[7/22/W. 4·3035 PM] .~vrl Volker· Yes•· Mnrrisnn. We're talking in 5 
[7/21/lB 4·31 GS ~Ml Kurt Vo!ker A~d \'es - cln rnme to kyiv! ]'ii go mt on Thursday (w8icarne there tuu) at.d gn '.o kyiv on fridJy 
['.) /21/!S /J. 32 00 PM] Gordnn San<lland Tim :s a l]o□<l guy Tell him we am in tnud1 ar,d synced, I wu:it make East but will bs in K)'iv Thu night/ail cloy Fri 
[7/22/19,433.51PMJKurtValker5mt! 
['J/25/18.7540BAM]GnrdonSondlandMis!IBdvnicecail 
[7 /25/!9, / Sh 7D AM] Gordan Sandland Cai: asa~ 
(7 /25/19. 9 35 32 AM} Kurt Va Iker. Hi Gordnn · got 1our mmags Had a great iunch w Yermak and the~ passed your mm age to him Ha will see you lnrnurrnw Think everything in p!oea 
l7 /26/13, B 34 51 AM] Kurt Volker H1 Gordai - \Wien are you ffvrng, and when con I collvau abnul Sweden? Kurt 
[7/2fi/19.H·3EQAM]GardonSu11dhrnd ~ail 
[7/25/18, 94183 AM] Kur! Volker· Wlrnn we land - still in heln - maybe anGther 45 ;nm? 
(7/2S/18. 9·4U2 4M] Enrdur Sor,dland. Surg 
;J/2&/!9. 454 58 PM] (uri VnikP.r Hi Go,dn1 ·wa raul(l not get a c~ance to call free fnr7 min Uf co:itamnrrnw? Kurt 
['J/26/rn, II 23'43 PM] GorclJnSondlan11 h alr Vn ground after!Gam Brumls1irre 
[7/T/l1R124335AMJKurtVolkP.r Ok-will col; 

r~ "t: ' I 

['ii23/19,i2:0524PM]Gurdor1Snndia~dM1ssedrn,ceca!i 
[7/29/!S. 12 [)541 PM] KurtVai~P.r Caliynu bee~ 'n 15 
[7/29/!5.12D552PM]GordunSondiardSure 
[8/i/19. '/ □ SA! AM} k.lon SnndlanG: ! am on Eastern tims, Canu talk? 
[8/4/19. 4 2151 ~M] Kurt Volker 3nrdon - :iry east coast tim87 
i8/4/1S,422'29Pt,i}UnrdanSondland·Westcoast 
'.8/4/IB, 422 ,\Q PM] Kuri Volbr. [wm b8Har - ~allln a fowl 
[8/4/tB.422'54PM]GDrdnr,Sondlar1d: ♦ 
[8/g/18,I03623AMJKurtVolke~.Gntami,%te? Sest•Kurt 
[8/9/IB.i0.5i!·31AM]GordonSondlancl:Missedvo1cecall 
[8/9/!B, S 3~·:J3 PM] Gordon Sa;idiand !-!1r~igm readv ta get dates as snn~ as Yar'llak cnnfirf!ls 
[8/9/i9,5·452!PM]Kur1Vclker:fxcel:Ert!l ~Jwrli<li'Ouswayhim?•) 
[8/9/i9,54'/·34PMJU □ rdonSundland,Nntsure1rlid. lthinkpotusrn;i!ywan':slhBde!:verahla 
[8/9/19. 5·48 GO PM] Kurt V~ihr· 8et du~s he bnwthat7 
[8/Btrn.5-4HU9PMJGordonSJr.dland YP.p 
[B/9/IS,&A837PM]GardunSondla7d Cluarlybtsu!rnn,osguingnn 
[B/S/19. J 48 38 PMJ Kurt Vdker: Ok- then that's good it's cowing from two separate sources 
[8/g/19, 5 SH8 PM] Gnrdnn Son<lbd· Ta avmd 1nisundes!andlngs. might be helpful tn ;d ~ttdrsy fora drait stotememt \Brnbarg □ Bd) so \i;uf w~ can see exactly what th~y prupose tll com 
Evan !hough le dors a :1ve presserth~y can still surr>rnariw in a hrief statamam T~nughts1 

[8/S/IB.5S1i.,2PM]KurtVnlker:4grue! 
[8/ID/i9,11.S858AMJhdnnSu1dla~d.AnyH1ingfromAndrsy? 
[B/iD/19.1·22 51 PM] Kurt VoikBr: Naty~\ - will f'YE f;1ri sume1ine 
[B/i0/19,1232hPM]GardonSandladibrrefadUlrich.Ailguud 
[8/10/:9. S 12 I.it, PM] Kurt \inlkf.r This CJrnr, i~fro<n Andres; - I stgi)estedw~ talk al my \03m / his5pm t11mnrruw 
[8/lO/!B, 512/-B PM] Xurt Volker. Hi (u;t Please l~l me bow when you can taik I think it's possible tu ma~e this dedmtun and mention all these thin~s Which wg discussed yes!Eday But it 
will be !ogre to dn afturws receive a confirmation af date We mfurm abaut dgte of v,s1t and about our ~xpemliuns and our guarantees forfoturev1s1t lnt discuss i1 
{8/10/19, 5·!.h-OS PM] Gnrdon Sc~cll~nd. If that's IUam Eastern, I c1m jnin yau if ynu wis~ 
[8/IQ/la,5!43iPM}KLlrtVolksr:Yes- hupingyoucan! 
;8/!Q/1151451 PM] Gord~n Sanll!and Gmt Y.iu w'Jnt fo rail Stole oos nr :shall I? 
'.8/!U/!3.51505 PM]KurtVoiker Nn-1'!1/ustOovlawho!'sApp 
\8/1[}/13. 5:15 28 PM] GnrrlanSondland Perfect. Tal~tom1rraw 
[8/ll/19,S4853AM]KurtVniker Hifi3f1lon-rearly1niDrnin? 
[R/!l/ll94908AM]EnrdanS~ndland·Yes 
[8/11/lB. 9 51ffi AM] Kurt Vulker He ~eeds another 15 mi~ Sam 15 
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[8/li/1B.S5254AM]5nrdonSnndlanoDk 
[8/13/19.920:21AM]Kurt 1/nlkerYou!r2el 
[81!3/!9. !C 28 44 AM) Kurt Volker: Spec1~I attenti □ n should be pa,d to the wohlem of 1nlBrfarme in the poirt1col ptomses of ths United States. especial~ with the alleged JrwoNem,mt af 
anme Ul:rai~ian ,olit1c<ans ! want to rleclar?. that ths 1s unacceptable We ,ntand to initiate and complete a transparent and unbiased m,estigatior. of oli available facts and eprsJdes. :ncluding 
thnsa involving Hurisma and the W!B U.S. e!ectinns, whir.h 1n !urnw1II prevent the r~tvrtence nl this urnblerr in the future 
[B/13/13,ID272DAMJGordonSordl,rn&Perfact letsmdtoAndreyaftera~rca!I 
[S/13/i9,ID2153AMJKurtVolk~r:Yes 
[8/13/:9.1038 57 ftM]GarrlonSondh11d:M!ssedvoicEc~ll 
[8/!3/!9,10.39-27 AM]Bordo~Sandland· Missed~roupvoicecall 
[8/13/19.104220AMJGnNlonSonrllanrl:MissedYnicecall 
[8/i3/iS.I0492QAM]GnrdonSond!and:Missedvnicecoll 
[8/13/IS.7·li453PM]5orrlonSontllaniUgnir,gtoca!!AndrEyfirsttumorruw? 
(8/15/li7·26·3BAM]GordonSond1aqfl:Hi,didyoucnnnsttwithAndrey7 
[8/15/!9. 7.34:!4 AMJ Kurt Volla!r Na1 yet - will talk w hill and Jhe~ call him later today, War.! io kno.w our status on asking them to inm:tgatS 
[8/iS/i9.75145AMJGordonSandl;md·Gnoclthought 
(8/17/lS. 2A8.4(l PM] Gordo~ Snndland Yarrnakjust t~ppITTl an mE ahaut data,. Havant rmonded Any updates? 
[8/17/lB, 3.02 55 PM] Kurt Volker Hi- l've gntnathi'ng B,1! !rnd no info.rm requestil\g an invest1ga:inn - calling a friend at OOJ (Bruce Schwart!} 
[8/l7/19,3·06·19PMJGordnnSonfand·OiJwastillwantZstog1vausanunBijUivocalclrnf!with2016andHoresma? 
[8/17/19.434.71 PMJKurtVnlker That'slheclmm~mQB sob 
;8117/!9. 4·34 38 PM] Kuri Voikar-1'111 hoping ws can µet something out there that ~auses him to raspancl with that 
i8/l//!H.44i·09PM]BardnnSondland,Llnlessyauthinknthel'Wlseiw:llreturnAnclreyscailtnmorrowandsuggestthiiVmdusacleandeah 
[8/17 /!9, S 571! PM) Kurt Voiksr· lEt's talk to111orrow my morning so 1-ou have all latest. We spnke for abed 30 min t □ day 
[8/17/!B,fi58G5PM]GnrrlnnSondlar.cl Oeai 
[8/l8/19,7-1304AM]GarrlunSondland Cal!whanup 
[8/18/19.10 II DO AM] Kurt Volker Hi Gordon - am free envtime · Kwt 
'.8/18/19. 8·56:15 AM] Gordon Sondlanrl: Drove lha "larger issue~ home w1!~ Yerma~. Not ah nut just a meeting but the relatinnshi~ perse. please ~onvey tn John- Also Yermak !"llisecl t~e 
aa!tonvisitandsaidhawouldappnic1ateusbothJnmmgthemntings Kindlyconvay Thx 
[B/iS/l8.7·27:50PM]flarrlRnSnndland.M1ssedvorceca:l 
[8/!9/\E, 7·27.59 PM) Unrdon Snndland M:ss~rl voice coil 
[8/Z3/t9.1[)·4B2UAM]5nrdonSund!ancl·Missedvnicecall 
[B/23/19, IQ 48 31 AM) Gordon Sondlanrl. »ew ~E1~s Pis call 
[8/23/19, !2.DB·4D PM] KuM Vcihr· Thanks -a just railed - ring bad when you tan 
[8128/19. 5 3717 PM) B~rdon Sandla~d Wssarl voi~e coil 
[8/28/!9.53732PMJGorclonSo881and·Callatyourmvenience 
[8/28/!9. 552 21 PM] \urt Vol~sr lsit ok lu cail nuw? 
[9/1/19, II 58 02AM] Kun Volku· H1 Enrd~il ~ hnwwas pence-le meeting? 
[9/2/18,35!5DPM]Gorrlor.Snndl;ind·Missedvnrc8cal! 
[9/2/18.40831Pf.l)GordonSundiand M,ssedvo1rncall 
[9/2/t9.4:lll03PM]GordonSondlandMissedvcicecall 
[9/B/IS.ll6·S?PM]Eordo.1SnndlandMissadvnicecall 
[8/9/l9.i:24:44AM]GorrionSondland:Yes.pleasecallsonnss! 
[9/H/13.l42118AM]GardonSondlanrlMissedvnicetoll 
[9/S/!9,1·43-27AM]GordanSond)anrl Misseclvu;cecall 
[9/H/IS.14335AM]BardnnSondlod Tryrr:ehack 
[9/9/IS,l·SS22AM)DordonSond!and!lissedvaice:ail 
[9/9/IB, 156 02AM] Kurt Vulkar Need a few minst1li- chaidng a dimssio11 -but will nm hatonwhe~ l r.an and r.ali 
[B/8/19.ISBISAM]tlardonSon<lland, ♦ 
[H/3/19.3·2508 AM]KurtVnlker: lam frseforabnut90min 1lyou ~ancali 1hx· kv 
[S/9/19,4204iAMJButdnnSonclland Missodvoicecoil 
[S/9/18,42D.56AM]GarrlnnSnnd1andJustcalled 
[S/ll/19.157-21PM]GilrclonSnndland:Plsco!I 

[9/12/18.12·15.24PM)boe<lonSonclland!-!issadvmucBII 
[9/12/iS. 4.28·4! PM] Kurt Volker Hi Gordon -AT/ news from r.ail tolisn / WH? 
[9112/19. 429·24 P!,1] Krt Vulker: GNJat nBws mherwiss nn security m1stance - and gm1 statements from inhofe oncl McG □nn~ll m back ii up 
[9/!2/i9,517UIPM]GilrdonSondland·Callmemaf'l 
[S/i3/IB.1143U4PM]KurtVnlker,IHGordon--hm1ngsept25fnrhii~t;,tUNBA Bavejnuh1:ard? 
[B/W13. !1.CT6 18 AM] Gorrlo11 Snndlond N □ ;iR, but we shMld be there Perr)' is goiryg tn he 1n NY os "Wl"il for nudeat siQning I arr: working an with RD We need 1~ ail be m,mdssted fo~ t~e bda! 
[9/!4/IS,l21228AM]Ku,tVolker.fo-wili~ushfor!hat 
iS/14/lS.122941AM]GordnnSondhrnrl iWlllsendMorri,onanBrnailasweilandwil!copyyou 
[S/14/19.92522A!.!JEnrdonSondland M,srnrlvmc~c:d 
[g/:l□/1 9, 4.20 aB PM] Kurt Vo!ker. H1 Gorriun -ar~yaJ s!a1P.sds nrin Brussels? 
[B/20/19.42DABPM]KurtVnlker ijullgGttoNYfaradtnner 
;9/10/i8.1fSJSSPM]GotdcnSondl;wcl,Justsow!his.Callatconmienrn inBRU NYanSun 
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let'stalktnrlay Yphooe and maybe long~r 
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P!s read her note_ I'm worried about Nomandy summit perspective 

We1! work something else nut~ looking forward k see ng 

(nuldynu a~d I meet at/ 30 areven7·!5 at Hyatt? 
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b~, sti!I pav:ng atte~tnn and will be 
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1~18 ~ .,w,JJ IG II .\ 

• IIIIJl&lll~ 
Jol,n M. Dowd 

M-571-435-
lllllll@johnmdowd.eom 

From: jay sekulow ~claglaw.com> 
Sent: Wednesday, October 2, 201911:14 AM 
To: John Dowd llll@johnmdowd.com> 
Subject: Re: Lav Parnas and Igor Fruman-

John, 

I have discussed the issue of representation 
with the President. The President consents to 
allowing your representation of Mr. Parnas and 
Mr. Furman. 

Jay Sekulow 
Counsel to the President 
Sent from my iPhone 
PLEASE NOTE: This e-rnail and any files 
transmitted with it are confidential and may be 
subject to the attorney-client privilege. Use or 
disclosure at this e-mail or any such files by 
anyone other than a designated addressee is 
unauthorized. If you are not an intended 
recipient, please notify the sender by e-mail 
and delete this e-mail without making a copy. 

On Oct 2. 20'19. at 9:04 AM. John Dowd 
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Participants 

@s \Nhatsapp net 

Sergy Sheafer {zahntshyJ 

_@,,whatsapp n,s,t 
lp\owne-r) 
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RUDOLPH W. GIULIANI 

Mayl0,2019 

President.fled Volodymyr otefcsandnwych lelensty 
c/o Ministry of Internal Affairs of Ukraine 
10 Bogomoltsa str.01601 
ICyiv, Ukraine 

Dur President•Efed zetensky: 

tam private counsel to President Donald J. Trump. Just to be precise, I represent him as a private 
cit!Hn, not as President of the United States. lhls Is quite common under Ameflcan law because the 
duties and prMleps of a Pmldent and a private citizen are not the same. Separate representation Is 
usual process. 

COnc,atulatlons on a truly lmpmslve vtctorv In the recent election. I have a grut fondness for your 
country and have visited there often. t have even had the prMlep of being there most recently on 
2017. Along with many others, I am very hopeful that your efedton Is a real tumlnC point and allows the 
Ukraine to prosper and overcome some of the lonl·standlnc problems of the past. Anything I can do to 
help you or your country would be a great honor. 

However, I have a more spedflc request. tn mv capacity as personal counsel to President Trump and 
with his knowfredp and consent. I request a meeting with you on this upcoming Monday, May 13"' or 
Tuesday, May 14111• I will need no more than a half•hourofyourtime and I will be accompanied by mv 
colleape Victoria Toensinc, a dlstinplshed Ameflcan attorney who Is very familiar with this matter. 

Please have your office tet me know whal time or times.,. com,ement for you. and Victoria and I will be 
there. 

Sincerely, 

~~ w. ~ 
Cc: Arsen Avalcov 
Minister of Internal Affairs 
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JI -@swhc1tsappnd 
Robert F Hyde 

-;Qrswf'k1t<;c1pp net 
Lp\owner) 
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USAO 00072702 
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USAO_00072691 
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USAO_00072692 
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Igor Kolomoisky 

Parnas also communicated with Igor Kolomoisky, a Ukrainian oligarch, in September and October 2019. Recall that they 
had a falling out in May 2019, following which Igor Fruman and Parnas filed a lawsuit against him. And Giuliani called him 
out on Twitter for "threatening" his clients, Parnas and Fruman. 

'Tm currently flying[;] I'll call you 
when I land." 

"Will you be in the US during Ze 's 
visit?" 

"There's news" 
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• Rudy Giuliani 
foUt)'.V 

New Pres of Ukraine still silent on 
investigation of Ukrainian interference in 
2016 election and alleged Biden bribery of 
Pres Poroshenko. Time for leadership and 
investigate both if you want to purge how 
Ukraine was abused by Hillary and Obama 
people. 

On June 21, 2019, Pamas sent Lutsenko this tweet 
from Giuliani. In response, Lutsenko texted the 
following: 

"I think it is time for us to speak to the Mayor. I have 
about 2-2.5 months [likely a reference to his remaining 
tenure as prosecutor general]. I have a plan." 



JM
39-507 B

K
 3

01/24/2020

7670"IO minutes" 

tu-st~nka Atlroy General Ukraine 

Kyumep cer Bcrp<Naercll 3e? 
_,., R<,;,d 

Plallo,m; Mobile 

li/4f./019 61147 PM/UTC•OJ 

"When do you expect Ze? I want to 
move forward by then" 

"Is Kushner meeting with Ze today?" 
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"I don't have a choice[,] I need to 
speak to you urgently because Rudy 
wants to speak to you very much[,] 
he said so today(;] this is very 
important" 

''I'm 30 km outside Kyiv" 

"Can we speak by phone?" 



JM
39-507 B

K
 3

01/24/2020

7672

"Here they are saying that you'll 
be sending a high-level 
delegation to the inaugural" 

"Well, you understand who's 
working on this" 
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"Advisors and public speakers for 
Zelensky, presidential candidate: 
• Leshchenko (parliamentarian from 

Masha's list 
Shabunin (AntAC associated with 
Soros and Masha) 
Danyliuk (Former Minister of 
Finance)" 

'Together with Bogdan (Kolomoisky's 
attorney)[,] Leshchenko and Shabunin 
visited NABU and reached a total 
agreement about support for criminal 
matters" 

"Hi. Avakov awaits you at 12 
tomorrow" 
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"Yura[,] I was asked to personally convey to you that 
America supports you and will not let you be harmed no 
matter how things look now[,] soon everything will tum 
around and we 'II be on the right course. Just so you know[,] 
here people are talking about you as a true Ukrainian hero" 

"I have copies of payments from 
Burisma to Seneca" 
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"My Zlochevsky matter is 
progressing well. There is 
testimony about transfers to B" 

"And here you can't even get rid 
of one [female] fool ®" 

"She's not a simple fool[,] trust 
me'' 

"But she's not getting away" 
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"It's just that if you don't make a 
decision about Madam-you are 
bringing into question all my 
allegations. Including about B" 
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"Yuriy please send the names of 
the people she said" 

"All are vocal NABU activists" 
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., ........ ~....__,_ ..... LA>..._ ... ,._. .. *'-" ............. ~ .................. ..,..., ........... ...,..., ............ ~-.,._,,~ _ _. ........... 
he wanted removed from her post in K yiv. 

"The Ambassador openly calls 
for the firing of SAP [ Special 
Anti-Corruption Prosecutor]." 

"Now the Ambassador points to 
bad selection of judges for the 
Superior court©" 

"And Nazar [likely 
Kholodnit.s/..y] is waiting. I 
explained everything. He's ready 
to tell you about the bias. " 
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Parnas was in touch withAndriy Yermak during the week Zelensky traveled to New York for the UN General Assembly. 

"Please let me know when would be 
convenient to meet so that I can 
organize one more meeting today" 

"With whom?" 

"Our friend?" 
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'Tm waiting for your call[.] Thanks" 

"Hi!!! Sergey won't connect!!!! And 
there's no message from the relevant 
person! ! ! ! It is imperative that we 
talk today!!! 

Avakov, like Shefir, did not reply to the last message. 

"Hello. Everything is ok. We're 
sitting at the President's. Will talk 
tomorrow." 
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Giuliani cancelled his trip on May 11, but Pamas and Avakov stayed touch, spoke by phone, and likely met in person, based 
on the WhatsApp communications. Pamas wantedAvakov's help in connecting with Zelensky's team. In a couple of 
instances Pamas and Avakov referred to connecting with "Sh" or "Sergey," possibly referring to Serhiy Sheik Zelensky's 
close aide. 

"Hi, good day" 

"Hi, please let me know what 
is happening" 

"I'll let you know once I 
speak with Sh" 
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In early May 2019, Parnas reached out to Avakov, asking for his help in facilitating Giuliani's trip to Ukraine. They 
connected several times. Parnas continued to send him various thematic articles including from the The Hill and Fox News. 
On May 9, Parnas sent Avakov The New York Times article about Giuliani's trip, with Giuliani saying they have a right to 
"meddle" in investigations ("Giuliani Plans Ukraine Trip to Push for Inquiries That Could Help Trump") 

"Good evening[,] my friend(,] I will call you later today or 
tomorrow to let you know about a trip to Ukraine we're 
planning[.] There will be some people from Congress[,] 
Giuliani[.] I would love for you to be the main person in 
helping to organize this trip so I will call you and together we 
can plan[.] Ok, hugs" 
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TI1e first \VhatsApp message from Parnas to ArsenAvakov, Ukraine's Minister of the Interior, was sent on April 15, 2019. 
Avakov is a well-connected politician who survived Petro Poroshenko's loss and remained in power under Zelensky. 
Ukraine's new president. In this message, Pamas wrote that he was in Kyiv and wanted to meet Avakov proposed a meeting 
at noon the following day. It is not clear if they met then, but they stayed in touch and met at the end of April. 

"'I was happy to see yout,J my 
friend[.] I'm flying to 
Washington now and will call 
you later tomorrow ... " 

"Until we meet" 

Pamas continued to send Avakov articles about the Bidens and the Ukrainian collusion allegations. 

/; 
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"Serhiy[,] good evening[,} is 
there any news!" 

"Hello Serhiy[,] let me know 
when it would be convenient 
to speak" 

This was the last 
communication in the thread 
with Shefir. 
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Parnas connected with Serhiy Shefir, a close aide to President Zelensky, in May in preparation for Giuliani's trip. Shefir has 
known Zelensky for many years and they both worked together in entertainment. When Zelensky became president, he 
named Shefir his principal advisor. Pamas met with Shefir in Kyiv after Giuliani cancelled his trip. 

"Good morning Serhiy(,] I'm 
on my way but am mnning 
late about 15 minutes[,] I'll be 
there at about 10: 15 or 
10:20[,] thanks" 

"Restaurant Prague" 
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M<IV 10,2019 

0.:M l'~m,.f:lffl Z..le,isl<y: 

I - llfflate tmmftl I<> l'r~nt !);:maid L Tr-. Mt lo "" ~. 
Ml n l're\\ldMt llf lM !Jnlt,id Sbla 

,Mi.r.: •ml~• of i ~ 1lt!d a .,.,,.,.! ~. 
~tu!iOO!>SOtll l-•&r"at~sJU,,'f<ll" 
i:oontry 1lt!d haw vlsl!l!d 1M<eof!l!t1, MW-Md 1M ~of~''-" mm!~® 
2():17, AlQrCwi!ll IN!ly~<>, ""'Y~ 111/ll 'f<J,'6~ t> • 'l!'!i 1"'1'lMl!l><lffll' and .ii-, 

uwime to _, am! owrro- - m n l<ll,g·st~ i><~ ct 1i,,, i:,..:. 
ll1i!l!> 'f01' or - eountl'Y -.Id l>t! • lft'lt ~. 

-• ! - • mor1t~flc ~. lr! ffi'i' ~ a, pe-l o::,w,.R! 10 l'r~ T,-~ 

T~,Mll'/14"'. l-"""d"°m«"'INl>•ll'llt.M<lf<>I:-~ 
,o11tt.,..viama T0<rA$ffl&llld~~,m~,.t,,:,,.""'l'Yf~'M!l'lt!li>matt~r. 

Ple---rofl'icl! Je,1 - !mow-l!meot~ ml'~nt for-, and Vil:1:0<iit ...-.d I-• 
tlll!'I!. 

Siru::.!fl!ly, 

~ 
Cc:Atwr!~ 
Mlr!i>ler of !11tfl<l'.Jll ~s 

"Good evening Serhiy[,] my name is 
Lev Pamas and I'm a friend of Mayor 
Rudy Giuliani[.] Please call me 
back[,] thank you" 

"This is copy of a letter shared via 
Avakov on the subject of the 
meeting" 

"Understood thanks" 
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"Good evening Ivan[,] please let me 
know what's happening and why we 
have not been able to do the call 
yet?" 

Pamas sent Bakanov The New York Times article 
from May 9, which outlined Giuliani's agenda in 
Ukraine, including investigations into the Bidens and 
Ukraine's alleged meddling in 2016. Parnas tried 
connecting with Bakanov again on May 15, but there 
was no reply. 

"Good evening! No news here. 
Waiting." 
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In early May 2019, Pamas reached out to Ivan Bakanov, a close aide to Zelensky, asking for help in connecting with 
President Volodymyr Zelensky. Bakanov, a childhood friend of Zelensky, ran his campaign in 2019. Once Zelensky became 
president, he appointed Bakanov to head the SBU, Ukraine's main secret service agency. 

"Ivan, hello, we have to do this call[,] if 
you are currently on vacation please 
connect someone else who is close to 
President Volodymyr [and] who can call 
me back so that I can connect them with 
Giuliani[.] Thanks, I'm waiting" 

"Lev, good evening! I shared the information you 
provided with Mr. President via the established 
channel, but I have not yet received confirmation. 
Yes, I'm currently not in Ukraine, but as soon as I 
hear something back, I will immediately get in touch 
with you." 

"Thanks, I'll convey this" 
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We need more 
@RichardGrenell's and 
less of these jokers as 
ambassadors. 

Calls Grow To Remove 
Obama•s U.S. 
Ambassador To Ukraine 
https://t.co/0jgzp1 ZqmU 

Donald Trump Jr. 
t 
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< Tweet 

Donald J. Trump • 
@realDonaldTrump 

Ukrainian efforts to sabotage 
Trump campaign - 11quietly 
working to boost Clinton." So 
where is the investigation A.G. 
@seanhannity 
7/25/17, 6:03 AM 

15.7K Retweets 53.4K Likes 

0 

That Purim Kid @Jo ... • 7/25/'17 ··· · 
Replying to @realDonaldTrump 

and @seanhannity 

Hey look! It's state run media 
time with Donnie T! 

Q.116 tl.90 

That Purim Kid @Jo ... • 7/25/17 

Tweet your reply 

ti Q 0 
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RUDOLPH W. GIULIANI 

Mayl0,2019 

Presldent..£1ect Volodymyr Olebandro'llych Zelensty 
c/o Ministry of Internal Affairs of Ukraine 
10 8opnoltsa str. 01601 
Kylv, Ulnlne 

Dear President-Elect Zelensky: 

I am private counsel to Pmldent Donald J. Trump. Just to be pnidst, I represent him as a private 

citlltn, not as President of the United States. lhls Is quite common under American law because the 
duties and p,Mteges of a President and a private citizen are not the same. separate representation Is 
usual process. 

eons,atutattons on a truly Impressive vfctory In the recent electlon. I have a great fondness for your 
country and have visited there often. I have even had the privilege of being there most recently on 
2017. Alona with many others, I am very hopeful that your election Is a real turnln& point and allows the 
Ukraine to prosper and overcome some of the long-standing problems of the past. Anythlnl I can do to 
help you or your country would be a great honor. 

However, t have a more spedfic request. In my capacity as personal counsel to Pmldent Trump and 
with his knowledge and consent, I request a meeting with you on this upcoming Monday, May 1"' or 
Tuuday, May 14111• I wll need no more than a half-hour of your time and I wll be accompanied by my 
colleague Victoffa Toenslng. a distinguished American attorney who Is very famllar with this matter. 

Please have your office let me know what time or times are conwenient for you. and Victoffa and I wll be 
there. 

Cc: ArsenAvalcov 
Minister of Internal Affairs 
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Andy 

Laura Ingraham: "In May 
2018, former 
Congressman Pete 
Sessions sent Secretary 
of State Pompeo an 
urgent letter imploring 
him to remove the U.S. 
Ambassador to Ukraine 
Marie Yovanovitch .... 
She's reportedly 
demonstrated clear anti
Trump bias." https://t.co/ 
iHoujSHB1h 

Ryan Saavedra 

LTE 
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Andy 

Ryan Saavedra 

Time to clean house of all 
the anti-Trump, Obama 
holdovers serving as 
ambassadors. We need 
more people like 
@RichardGrenell and less 
of these Trump haters 
serving in the admin. 
https:/ /t.co/u2uNr J43QV 

•"'i LTE 
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Andy 

Former federal 
prosecutor Joe diGenova: 
"The current United 
States ambassador Marie 
Yovanovitch has bad 
mouthed the President of 
the United States to 
Ukrainian officials and 
has told them not to listen 
or worry about Trump 
policy because he's 
going to be impeached." 
https:/ /t.co/VOsmslfaao 

Ryan Saavedra 
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Andy 

8HtsEVzw8m 

Sebastian Gorka DrG 

We need more 
@RichardGrenell's and 
less of these jokers as 
ambassadors. 

Calls Grow To Remove 
Obama's U.S. 
Ambassador To Ukraine 
https://t.co/0jgzp1ZqmU 
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(185) nbox lllll@g oba er,ergyptoducers com ProtonMa 11/27/19 2 54 PM 

Fwd: Timetable with supporting evidence - key developments in 
Burisma Holdings 

Sent: Wednesday, March 13, 2019 4:48 PM 

From -@globalenergyproducers.com 

To: Rudolph W. Giuliani 

Sent from ProtonMail Mobile 

Forwarded mes 
From: John Salomo 
Date: On Wed, Mar 

@giulianipartners.com 

Subject: Fwd: Timetable with supporting evidence • key developments in Burisma Holdings 
To: Lav Parnas lilllllllllll.@globlilfillfil9Y.Qrodus:ers.com>, Victoria Toensing ■- .d]g~g.com>,Joe 
diGenova■. ~~mm> 
Cc: 
Lev, Victoria, Joe: 

Please see below, Need DOS help on Hunter Biden contacts. 

Thanks 

John 

Fobruary 2014' 

Kay Events in Burisma ln".'estigation 

VP Joe Bidt'in nerned by Preaident Ob:.m• to be U,8, point nian on Ukrnini•n ,cri11a. Meets with President V ktor Yanukovych. Yanukovych ousted as president 
during Maiden uprising, 

March 2014 
New Ukrainian e!ecUons set for May and Petro Poroshenko emerges as top Western-friendly candidate for president 

April 201-4: 
Devon Archer, bl.!l!lfns .. partn&r of Hunter Biclen, •on or th" VP, and John Heinz. stepson of Secretary Kerry, is named an independent tlire;:;tor of Burisrna 
HoldlnQl!I. httrut:{/~.~B•~1.1.monk,comtkVYKE5_CEu_Sji;,!~J;: oOWQYQ 

April 13, 201-4,; 
Britain'• Sttrioue Freud Office fn'l•z .. $23 million In aa1et• kept in London by Buritm• Hofdingt and ite founder, Myko1a Zlochevsky, on grounds it was 
frm1duleMy transferred from Ukraine. 

April 24, 2014: 
Jot Bidan meeta with candidate Poroshenko ror the first tIma. http1:J/1l1t,.co_111lnf_~:.~.nd-poljtic1f~QJ•t941petro-p9_rsi!ll~rkp•int~r-.i1;1w-ui~~•!Di{ln*pres1Qer,it~ai
ca:1did•te-di•cu11e~-Q1.Jtir1-•tb~:W.t!,l-anrl-ukg1tna.hJJnl 

M1y 13, 2014' 
Htmlttr BidQn ll;ppoint•d oh1tf lawyer, And boerd membtr for Ukraine'a feiva,t natural ga8 compimy Buritma Holdingt. whi-ch ii run by "-'Ykol• Z!och•vsik.y, • 
former Cabinet omciel rorou8ted prHidant Yanuko...,ych . .tlU~~~jQ!.n,-ukraine..:Q!!•-cor.rn)fllJ.!)'!::/;.l~!-.b1rn! 

Ma:; 20, 2014 
Devid Leiter, former chief of ,tarf to John l<erry, hired a8 OC lobbyi•t for Buriama Holding,, Senaie lobbying racorrl• show. Th• firm it peid SG0,000 in 2014 to 
lobby Congre&e U'ld Iha Sll"lte Department htlo..1;1;/N{~.QR.•Dlil.e:ytets.grg/JQ,Q!;l:)'fclie.nLroRQ(tt,o..ti.ci[iQ':'f2l2-'4-9Z~Y-"J..f'!:?.0J~ 

May 25, 2014 

https //ma protonma com/ nbox Page.1 of 3 
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(185) nbox -@g oba energyproducers com ProtonMa 

Poroshenko wins \he Ukraine presidential elecl/on 

by Senate ,as Deputy SecretBry of State undflr John f<eny 

Jan, 
Ukrnin-e d.;!clares Burisrm1 Holdings founder Zlochevsl(y a fugitive "wanted In Ukraine" 

March 18, 2015 
VP Biden calJ with President Poroshen¾o. lillQl>.Jl®JJ~i:illl.~~Y~9QY.illtttd_Q1.J..i:..YlC.~PT&.Sidfill\§..::C£lll.::wk.rainl?JJ::Pl.?.fil®r.il::RfilITt:R.ot9$:h@D.KQ::ill 

the investigative arm of t11e Prosecutor General's office 

Kerry 

29,2015 

11/27/19 2 54 PM 

meets with President Poroshenko in Ukraine. (lttps;f/u.a:,vsE1rnQas§y,g9v!readout•vice:presipent-bidens-me?clir19-ukralni~n~prf;1-.Sis:!E;JnJ-p{!tro~poroshenko/ 

Mar-ch 29, 2016 
Ukraine parliament fires Prosecutor General Shokin at urging ol Presider:! 

https Jfma protonma com/ nbox Page 2 uf 
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(185) nbnx -@g oba energyproducers com ProtonMa 

$239 miilion mor-l;l 

investigative bureau NABU announces lt has unc:ovE!md a massive fraud scheme invoivmg Bansma Holdings. 
ht!Ri5P:ovww. Pf_f!1£.0a ,cprn, ~mb;J_f\gln5'!.¥L~f291 Q/OJ5Z1 s1711 t 882/ 

June 15, 2016-
DC with VP Joe Bider1, Assistant Secretary of State Vlctorla Nuland and a 

11/27/19 '2 54 PM 

billion in loan guarantees has been made. !ill~@..,!J~$:KQQY/.£.!a1®Yi: 

Nov, 2, 2016 
Pros~,cutor General's office in Ukraine closes down Burisma Holdings investigation without any formal charges 

John Solomon 

The Hill 
202-23-

https /fma protonma com/ nbox 

Ukrainian president to fire the Genewl Prosecutor, 

Page 3 o! S 
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M- 571-435 
.a@Johnmdowd.com 

From: jay sekulow claglaw.com> 
Sent: Wednesda to er , 201911:14 AM 
To: John Dowd Johnmdowd.com> 
Subject: Re: Lav Parnas and Igor- Fruman-

John, 

I have discussed the issue of representation 
with the President. The President consents to 
allowing your representation of Mr. Parnas and 
ML Furman. 

Jay Sekulow 
Counsel to the President 
Sent from my iPhone 
PLEASE NOTE: This e-mail and any files 
transmitted with it are confidential and may be 
subject to the attorney-client privilege. Use or 
disclosure of this e-mail or any such files by 
anyone other than a designated addressee is 
unauthorized. If you are not an intended 
recipient, please notify the sender by e-mail 
and delete this e-mail without making a copy. 

On Oct 2. 2019. at 9:04 AM. John Dowd 
_.,1 ,.1,1,~ h ,,;::\ ~.~ ;~;> 
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VIA E-MAIL 

October 3, 2019 

John M. Dowd 
Attorney at Low 

House Permanent Select Committee on Intelligence 
Democratic Congress of the United States 
Washington, D.C. 20515 

Subject: Your letters of September 30, 2019, to Lev Parnas and Igor 
Fruman 

This letter will confirm our recent telephone conversation of October 
1, 2019, in response 'l'o the Committees' extensive and detailed letters 
which the Committees unfortunately caused to be published on the 
internet in violation of all norms of fairness and decency. 
In that call, I advised you of my anticipated retainer by Lev Parnas and 
Igor Frumas. I now represent Lev Parnas and Igor Fruman with respect 
to the alleged impeachment investigation referenced in your letters of 
September 30, 2019. 
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I will meet with Mr. Pornos and Mr. Fruman beginning this weekend to 

get acquainted with them, the facts and documents requested in your 

detailed letter in order to prepare a response to the Committees' 

requests. This effort will take some time. 

Be advised that Messrs. Parnas and Fruman assisted Mr. Giuliani in 

connection with his representation of President Trump. Mr. Pornos and 

Mr. Furman have also been represented by Mr. Giuliani in connection 

with their personal and business of fairs. They also assisted Joseph 

DiGenova and Victoria Toensing in their law practice.Thus, certain 

information you seek in your September 30, 2019, letter is protected 

by the attorney-client, attorney work product and other privileges. 

Given the breadth and detail of your request for information, an 

appropriate privilege review cannot reasonably be conducted by 

October 7, 2019, the date you have set to produce documents and 

communications. The amount of time required is difficult to determine. 

but we are happy to keep you advised of our progress and engage in a 

rolling production of non-privileged documents. 

Your request for documents and communications is overly broad and 

unduly burdensome. The subject matter of your requests is well 
beyond the scope of your inquiry. This, in combination with requiring 

immediate responses, leads me to the inescapable conclusion that the 

Democratic Committee members' intent is to harass, intimidate and 

embarrass my clients. 

The "Committees" and its Democratic members are well aware that my 

clients are entitled to retain counsel and counsel is entitled to an 

adequate period of time to get acquainted with the clients, review 

documents, consult with the clients and prepare the clients for any 

2 
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potential testimony and document production. Requesting production of 

documents within seven days and requiring testimony within fifteen 

days is unreasonable and not in keeping with your Committees' standard 

procedures. 

Considering the important factual questions and legal issues attendant 

to the alleged whistleblower, your investigation, your authority and 

requests for information, your charter should be amended to exhibit 
some semblance of due process, fairness, justice and common decency. 

Counsel to Messrs. Pornos and Fruman 

3 
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10:40 _,, 
◄ Camera 

June 16 
12:56 AM 
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2:28"'v 
◄ WhatsApp 

a ua.usembassy.gov 

Public Television: Ambassador Yovanovitch 

yesterday said that for the sake of integrity of 

anti-corruption institutions of Ukraine, the special 

anti-corruption prosecutor should be changed. ls 

it a demand by the United States, to whom is it 

addressed, and how does it go with the issue of 

interfering or not interfering with the affairs of a 
sovereign nation? 

Under Secretary Hale: Well, Ambassador 

Yovanovitch represents the President of the 

United States here in Ukraine, and America 

stands behind her statements. And I don't see 

any value in my own elaboration on what they 

may or may not have meant They meant what 

she said. As a visitor here from Washington, I 

perhaps can widen a little bit the question if you 

permit me. What we seek is what the Ukrainian 

people seek: the aspirations that were so clearly 

defined and expressed during the Revolution of 

Dignity. The Ukrainian people said then, and 

they say now, l believe, that they want to make a 

choice. A choice for transparency, 

accountability, and modern corporate good 

governance. It's especially important that the 

institutions be led by individuals who are 

committed to those values - especially the 

institutions that are, in fact, designed to enforce 

those rules. but iii die e/16 61 tile dav. these are 
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The Ministry of Justice of 
Ukraine (Ukrainian: 

iHiCTepCTBO JOCTL'1UJi YKpaiH111) 
is the main body in the system of 
central government that ... 

Minister responsible: Pavlo Petrenko; 
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Received by NSD/FARA Registration Unit 04/12/2019 9:59:45 PM 

U.S. Dejl"l'!fQent •Uuni.. 

WO\lhl"11fO!l,OC205JO 

OMSNo. lt:!A-0006:£,q,imM")lll,lOlO 

· Exhibit A to Registration Statement 
l'unu;int to \lie Foi:eign Agents Registration Act of 
1938, as amended 

.. ~t;md fl"' EAC!j :id4itionol .~ printipal acquired 
.. ""flmh in Ruic (d)l ll, :s C.F.!q 5.5(dl( I~ Comp!""'"' is 

s. !mli,:alc who1hol' your too,ign principal is (J!IC !)(lb,: lbllowiog: 
Cl Gollffl!ment of• !breign tounllj 1 

ai.,Fonrign polltkol pai:ty 
□ l'.,,.;gn <it doinestic orgilaliation: ff either, check one ofthefollowing: 

C] l'a!lnerahip · 0 Ccmmitmc 
□ Coq,oration □ voi1mt111y grcup 
O Association □ Qther (SJ11'Cib) 

CJ lndividuaJ.Stalt: ruiti-lily 

b) Namunddtlccfofficia!wilhwhomrcgislfDJlldeals i!\Jt. 

7. If thii foicign principal i• ii mrilign polltii:itl pony, swF, 

2. ~No. 

6661 

a) l'rlp;:ipal addn:sa • t . , • · • 
\J'U"{~ vtl.S~lk.11/~, -"t. , 611~~\t, \\\C!lll~ <eA.\u, Zrui f\oC!t, v;.1.ev, V~M..--

bl. N~ und title of~flielal with wbom rcgislnlnldcals ~ O\o&!f'Y a.\ell,½·· )t,/\/QJ.i 0~ \\,(, Qeo~ 
e) Prl?cip~aiin k» ~<-~t-tk.~ro~\t~ 1f1J\otJ.1>;~ U\en<lvy ~~lro~-\¼. 0op\e.. 

I•-or•~ """"'Y.° u,lellnol bl Se<.1ioii l(•Jcllhi Mo ui:h•!o•..,-·~..- s,ii,;j,•f P"""" "'~"'-I!!> do-.r d.ej""' polit!cil!J,,r!ldl<li® 
overenye¢im1ty~olherthunlM~altol&atcs.~ovu-any:piutf)fst.ldl,C01ttlU)',!11d_klc1-.,ltl.Y$Ubdl_v-WMoftrtyttdgri:mpand#J'lii~o:r~«i-wtlchrudt~.dt 
&.:to er de jttrii ~ ot ~ UQ·~ « f&dirfflJy 4clt~ Such term dall hw!iudn aey Tiwtinn.or body of n\~l! withio a i:curury ~ » CfflCUe 
-1•~-'."<,b.lmlMorbo<l)'of....,,...lwm.lw!""1-l-'""""1lhoUnholll!,""- FORMNSJ:>.l 

ll<:,'iscd1)5117 
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8, lflhi, f<iiel1111priiicipal is not a~ ~or aJmign polilioal party: 

•> Stiiiie lhe ulituJ:C of die busine$s or aetiviiy of thb foreign prin~L 

b) Is lllis foreign prinl:ipal: 

S~ by a l'on!iJlll govc!"mcn4 ~•lllll"'litil:4l 1"1!1Y, or~~ign Jsrlm,_ipcl 

0Wll!'ll 6y a (oreign go..........,;,1, fui:eign political p,iity, oroihet furoign principal 

Direct<ld by a foreign gom,imcnt. loroisn political pany, or lllherfllroign principal 

c.onmiticd by a fon:ign gov,,IUlllflllf, &,,,lgn political party, or oll\et fO!"ill!I P!i\l.•ipa) · 

F'man'\'!d by o 1bl):ign,gi.ivemnwit. 11,,e;gn·po.liticill ptirly, or olM1' fomgn principal 

Sul,sld&,4 iii pan bys f;>mlp g,,w:mrnw, llm,lgn poU!leai pa,ty, or otller !wt:is,, pri»cipal 

'f .. ~No t:J 
Yes □ No §J. 

v .. fJJ,NoO 
YoslS,No 0 
·y .. o No II. 
Yes D i'{o ffl... · 

✓o\nit)~f 1.t'tt-~½ ~.St.M/\.1; of .~Ptopk. ,<.. ._ ~AA~~ . 
~ Qfl'i~O~ Wi/U~. . 

foreign JITTlltipal, state who owi>J arid -t, iL 

~~CU'i'.JON 

I"' ace<m1on~.e ~/,h 2., q~.c, § .1746, th!<_UIJdeJ!'.igne~ s,w~ o, ll.ffi~ Ufi!ler pcnaliy irpetj)lry ~t helshe llllJ! ttli!l the 
illfontwioll sot fotth in tbls l!xln'lit) A to the r.gi~tion sla!~t arid that he/~ is ~liar Wilb the CQtttenl$ th<re(lf nm:l lhat,;upb 
col)lents an: ia their <ntlrety true and 4""'1i1!tc to the bes! of his/b.er.ktlowle4e 811d bclict: 
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!)MO No. 11.14--0004; f'P""' Mny l !. :WZO , 

F;xhiblt B to Registration Statement U.S. llepi,rw.,., <if JIUtlc,; 

' W.,J,ington, l)(:205~0 Pursuant to the Forei~ Ag~ts ~egistnitiiln Act of 
1938, as amended 

·- - . " . - --
. _ 1mMomllOlmlitmmor • ..i.-ara1~1 

tsudi ~t,t,-or, wit.,. M .., • ..., «15u. • ru11.......:.,;1 of oll lh!!•m:wru11"""' br 
llm:ign pri~ Compliom:c is KCOmpliohod by fitu,g.,, c!icttoni<: Exllilm 8 fomi it . ; 

l .. Name or'Regisltllnt 2. ~l!!stmion No. 666i 
~t~I\O,\ f,.tn119~i\\1U'-l~, v.L, 

J. Name of.Fomgn l'rlnclpai 

\Jo\6~,,_.1' Ztltt\'>l:'.)-: St.,t111tr,.\ o~ Qtoi,k.:~V1111~ ~1~ 
• < ••• , -

a.,;,k Api,i:oprlate Box: 

4. □ n., ~i belwten tho regi,tmnt arui the ~cd !Xmiign j'lrinclpal is a wrmal ,mtton ""'1r=t !flhis Ix!• i, 
ehcc:ked.illmcllacopyoftlieooli1motto'tbj,1~1>it 

S. □ Then, ls no formal wn,tten --hetweon thi, regimnl allll lbc !Xmiign principal The agn,i:mcdt with lh• llhm-llllined 
fomgn principal lills !_CSU!IF<I fi:nm .,_, ex~eofi:om:sP'!f!d•nce.,.Iflhi!\ box is chcclled. atll!Cb a eopy<1fall pomJtC111 
oom:spo~ i,ncl_uding a eopy of any initial pr,,po,al which bas bmt ldopwd by rcfc= in such com:spQ!ldenec, 

6. $. The ~=rt or undmtmtdillg between Jhc rogislrant~d !he forolgn pnncipnl u, ~ resul_t of nelthen formaI wri
oomract lll!f an exll;hang• cf~ee bel.w!:tn lho part) ... lflhis box i• chccwl, give a ccmplelc dmriplion bolaw cf 
fl)c b,m,s and condilioni oflho oral agreement ot unde131alldins, its duration, lhc f= and ~p,:nscs. if any, Ill be received. 

7. ll='be fully rue natureand ritethod of~cc o(ll,e nJ>ox!, indlcntcd ~ or lmdmtnruling. 

Cot'l:f6i!.\ \<.. ir-. .!mt, ~otrn e~ 't.t(l\~~~. 0\4.t. """'\':) U.t~\-i.0.1 · 

. ~\~M,\ Gvn11pVlMt,1,ltl~, u.t.. wi.u ~ ~~»\i: b AAU-: ~rowu., ~keMuiJo11.>,vMA;. 
\it.ts: <GC.001COO 
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viktor shokin X 

ALL IMAGES VIDEOS NEWS MAPS 

Viktor Mikolajovich Shokin is a former General 

Prosecutor of Ukraine. Wikipedia 

Born: November 4, 1952 (age 66 years), Kyiv 

VIDEOS FROM THE WEB 

UkrStream.tv · ret➔epanbHa npoKy ... UkrStream.tv · rE 
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it a demand by the United States, to whom is it 

addressed, and how does it go with the issue of 

interfering or not interfering with the affairs of a 
sovereign nation? 

Under Secretary Hale: Well, Ambassador 

Yovanovitch represents the President of the 

United States here in Ukraine, and America 

stands behind her statements. And I don't see 

any value in my own elaboration on what they 

may or may not have meant. They meant what 

she said. As a visitor here from Washington, I 

perhaps can widen a little bit the question if you 

permit me. What we seek is what the Ukrainian 

people seek: the aspirations that were so clearly 

defined and expressed during the Revolution of 

Dignity. The Ukrainian people said then, and 

they say now, I believe, that they want to make a 
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Laura Ingraham: "In May 
2018, former 
Congressman Pete 
Sessions sent Secretary 
of State Pompeo an 
urgent letter imploring 
him to remove the U.S. 
Ambassador to Ukraine 
Marie Yovanovitch .... 
She's reportedly 
demonstrated clear anti-
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Time to clean house of all 
the anti-Trump, Obama 
holdovers serving as 
ambassadors. We need 
more pe pie like 
@ ichardGrenell and less 
of these Trump haters 
serving in the admin. 
https:/ /t.co/u2uNr J43QV 

rthur Schwartz 



GAD 39-507_pgs.287-475 01/24/2020

8023

Former federal 
prosecutor Joe diGenova: 
"The current United 
States ambassador Marie 
Yovanovitch has bad 
mouthed the President of 
the United States to 
Ukrainian officials and 
has told them not to listen 
or worry about Trump 
policy because he's 
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Participants 
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Vicbiil: Ton1i1,ft 

,12022:i.a 
.);I\" SolORltln• 

Conversation• ln,,tantMessapes (221, 
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2 People 

Share your name and photo? 
· Share ... 

Show him my tweets and tell 
him to tell President-elect to 
stop acting like a boy and 
become a man and take 
control. Arrest this bum and 

cQ,1 take more of his money back. 
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2 People 

Share your name and photo? 
Share . 

Exclusive: Billionaire Ukrainian Oligarch 
lhor Kolomoisky Under Investigation by 
FBI 

Did you get them? 
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991 

Tonsing 
To: +120284 

To: +120223 
From: 

Joe De Geniva 
John Solomon 

To: +120225- Victoria 
Toosing 
To: +120284 

3/12/2019 

1/14/2019 

3/12/2019 7:44:19 PM(UTC+O) Outgoing Sent 

1/14/2019 5:17:25 PM{UTC+OJ Sent 

Sent 

Sent 

anti corruption prosecutortoday 

Will have Shokin answers by the 
morning 

Any news on the visa 
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DtJlltflment of Slate 
CStNW 

Wa,hi11g1m1, !JC 20520-()099 

A, likdy !mow. Marie Y,w11m"ifl:h i, the 
An1L,;ts\sijdor tn !lie Republic ,,r Anm,nia 
rcc.eivt-d nt1tic-0- of toncrot<)' evidence from compankltl5> thnt 

and ahont her di;,d,in for Ille ourn:nt Ad111lnis1mtioo in 
'""v""'"h'"" It> U.S. Ambussadur I<> Ukmi11<1 itllll!t,dial¢ly. 

Peto s.,,,_si1111, 
M-,nbor of Conircss 
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January 25, 2019 
445 Park Avenue 
New York, NY 10022 

Yuriy Lutsenko: 

On January 25, 2019 Mr. Yuriy Lutsenko the current Prosecutor General of Ukraine was 
present at 445 Park Ave, New York, NY. He was present to speak about corruption in Ukraine. 
He was accompanied by Glib Zagorly, Gyunduz Mamedov, Lev Parnas, Igor Fruman. Also 
present were Mayor Rudolph Giuliani and George Boyle. 

Mr. Lutsenko stated that he is currently the Prosecutor General for Ukraine. He was the 
Minister of Interior from 2007 to 2010. He further stated that he was placed in jail for two and 
one half years as a political prisoner. 

Mr. Lutsenko stated that his office has the following units under his purview: 
1. Police Department 
2. Fiscals 
3. Secret Service 
4. Investigative Department 

Mr. Lutsenko stated that his office has recovered several billion dollars and has had two 
thousand six hundred thirty-seven verdicts for corruption. Mr. lusenko went on to explain that 
there is a unit called Specialized Anticorruption Prosecutors Office (SAP) which has under its 
purview National Anticorruption Bureau Ukraine (NABU) which investigates corruption cases 
that involved public figures from Mayors upward. He stated that the current U.S. Ambassador 
protects SAP and NABU. He feels they are good organizations but have terrible leadership. His 
office has absolutely no control over SAP or NABU and can't even ask what they are working on 
however they fall under his "control". 
He further state that he believes Mr. Viktor Shakin the former Prosecutor General is honest 

Mr. Lutsenko went on to, say that he began looking at the same case Mr. Shakin was looking at 
{mentioned above) and he believes Hunter Biden receives millions of dollars in compensation 
from Burisma. He produced a document from Latvia that showed several mlllion dollars that 
were distributed out of Burisma's account. The record showed two (2) companies and four (4) 
individuals receiving approximately sixteen million dollars in disbursements as follows: 

Companles: 
1. Wirelogic Technology$ 14,665,982 
2. Digitex $ 1,900,000 

Individuals: 
1. Alexsander Kwasnewski $ 1,150,000 

USAO _00072727 
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2. Alan Apter $ 302,885 
3. Devon Archer Amount not revealed by Latvia 
4. Hunter Biden Amount not revealed by Latvia 

Mr. Lutsenko feels that the total disbursements can as high as $100,000,000. 

Mr. Lutsenko stated that there was also a payment of$ 900,000.00 to Rosemont Seneca 
Partners LLC for consulting fees. Hunter Bi den is a partner in Rosemont Seneca Partners LLC 
along with Devon Archer and the dates of this transaction are approximately anywhere from 
January to December of 2015. According to Mr. Lutsenko the$ 900,000.00 invoice was for 
services rendered for lobbying by Joe Biden. 

The formation of SAP and was on or about October 2014. The formation of SAP and NABU was 
publicly announced, stating Mr. Shakin was not getting any results, showed no arrests, no 
proceedings against government officials. The U.S. Ambassador Geofrey Pyatt recommended a 
special body to investigate high level corruption. Ambassador Pyatt gave a speech on 
September 25, 2015 in Odessa against the Prosecutor Generals' Office On or around October 
of 2014 a law was passed creating NABU which was set up by Mr. George Kent wh.o was the 
Deputy Chief to the Mission in Ukraine. Mr. Kent is currently the Deputy Assistant Secretary 
Bureau of European and Eurasian Affairs for the U.S. State Department. 

Mr. Yuriy Lutsenko requested that we break for the day, and that he would meet again with 
everyone tomorrow. 

End of interview: 
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January 23, 2019 
445 Park Avenue 
New York, NY 10022 

Shokin: 

Shokin/Lutsenko Notes 

On January 23, 2019 a telephone interview with Mr. Viktor Shakin the former General 
Prosecutor of Ukraine was conducted. Present in the New York location were: Rudolph Giuliani, 
Mr. Igor Fruman, Mr. Lev Parnas and Mr. George Boyle. The conversation was conducted 
through the use of two (2) interpreters one (1) in Ukraine and one (1) Lev Parnas in New York. 
The sum and substance of the conversation are as follows: 

Mr. Shakin stated that he was appointed to the position of General Prosecutor of Ukraine 
from 2015 until of 2016 when he was removed at the request of Mr. Joseph Biden the Vice 
President of the United States, Mr. Shokln was a Deputy Prosecutor prior to becoming the 
General Prosecutor. He became involved in a case against Mr. Mykola Zlochevsky the former 
Minister of Ecology and Natural Resources of Ukraine. The case was opened as a result of Mr. 
Zlochevsky giving himself/company permits to drill for gas and oil in Ukraine. Mr. Zlochevsky is 
also the owner of Burisma Holdings, which a corporation registered in Cyprus. Mr. Shakin 
stated that there are documents that list five (5) criminal cases in which Mr. Zlochevsky is listed, 
with the main case being for issuing illegal gas exploration permits. The following complaints 
are in the criminal case. 

1. Mr. Zlochevsky was laundering money 
2. Obtained assets by corrupt acts bribery 
3. Mr. Zlochevsky removed approximately twenty three million U.S. dollars out of Ukraine 

without permission 
4. While seated as the Minister he approved two addition entities to receive permits for 

gas exploration 
5. Mr. Zlochevsky was the owner of two secret companies that were part of Burlsma 

Holdings and gave those companies permits which made it possible for him to profit 
while he was the sitting Minister. 

The above cases were closed after Mr. Zlochevsky was dismissed from the Ministry. 

Mr. Shakin further stated that there were several Burisma board appointments were made In 
2014 as follows: 

1. Hunter Biden son of Vice President Joseph Bid en 
2. Joseph Blade former CIA employee assigned to Anti-Terrorist Unit 
3. Alesksander Kwasnieski former President of Poland 
4. Devon ArchBr roommate to the Christopher Heinz the step-son of Mr. John Kerry United 

States Secretary of State 
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Mr. Shokin stated that these appointments were made by Mr. Zlochevsky in order to protect 
himself. 
Mr. Zlochevsky left Ukraine while the above mentioned cases were open. 
Mr. Shokin stated that the investigations stopped out of fear of the United States, Mr. Shokin 
attempted to continue the investigations but on or around June or July of 2015 the U.S. 
Ambassador Geoffrey R. Pyatt told him that the investigation has to be handled with white 
gloves, which according to Mr. Shokin, that implied do nothing. On or about September 2015 
Mr. Pyatt gave a speech in Odessa where he stated that the cases were not investigated 
correctly and that Mr. Shokin may be corrupt. 

Mr. Shakin stated that in 2014 Mr. Zlochevsky was in the UK and that the twenty three million 
dollars were frozen in the UK in the BNP Bank. Mr. Shokin stated that false documents were 
prepared and the money was released to Mr. Slochevsky before Mr. Shokin took office. That 
release of the money made Mr, Shakin look into the above cases again. Mr. Shaken stated that 
there were several articles written about bribes being taken during the investigation of the 
cases. The bribes were an effort to have the cases closed, On April of 2016 Mr. Shokin was 
dismissed as the General Prosecutor of Ukraine, In November of 2016 the cases were closed by 
the current Prosecutor General Yurly Lutsenko. 

Mr. Shokin further stated that on February of 2016 warrants were placed on the accounts of 
multiple people in Ukraine. There were requests for information on Hunter Biden to which 
nothing was received, It is believed that Hunter Biden receives a salary, commission plus one 
million dollars. There were no documents or information on Hunter Biden and Mr. Shokin 
stated he was warned to stop by Ambassador Geoffrey R. Pyatt. President of Ukraine Petro 
Poroshenko told Mr. Shokin not to investigate Burisma as it was not in the interest of Joe 
and/or Hunter Biden. Mr. Shokin was called into Mr. Poroshenko's office and told that the 
investigation into Burisma and the Managing Director where Hunter Biden is on the board, has 
caused Joe Biden to hold up one billion dollars in u.s, aid to Ukraine. 

Mr. Shokin stated that on or around April of 2016 Mr. Petro Poroshenko called him and told 
him he had to be fired as the aid to the Ukaraine was ·being withheld by Joe Biden. Mr. Biden 
told Mr. Poroshenko that he had evidence that Mr. Shakin was corrupt and needed to be fired, 
Mr. Shokin was dismissed in April of 2016 and the U.S. aid was delivered within one and one 
half months. 

On a different point Mr. Shakin believes the current Ambassador Marie L Yovanovitch denied 
his visa to travel to the U,S. Mr. Shakin stated that she is close to Mr. Biden, Mr. Shokin also 
stated that there were leaks by a person named Reshenko of the Ukrainian State Secret Service 
about the Manafort Black Book. Mr. Shokin stated that there is possible deceit in the Manafort 
Black Book, 

End of interview: 
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From: Peter Schweizer > 
Date: March 25, 2019 a 
To; Victoria Toensing il@!ilganovatoensing&Q!ll> 
Subject: RE: Bidens and Ukraine ... 

If Joseph Bidan enters the race for U.S. president In 2020, he'll face renewed questions about his 
son Hunter's association wlth Ukraine's Burlsma energy company during his eight years as U.S. 
vice president. 

The allegations are resurfacing as Peter Schweizer, the president of the conservative non-profit 
think lank Government Accountabllily Institute, made sensational comments on American news 
channel Fox News on March 23. 

Schweizer claimed that, according to financial records, Hunter Biden, is connected to a bank 
account in which $3.1 million were deposited over a period of 14 months - a time period during 
which Joe Biden went to Ukraine several times as vice president. 

It is not the first time that Biden's visits to Ukraine are being used against him. 

Some had already criticized what they perceive as possible signs of corruption and even cynicism 
on Joe Biden's part - promoting anticorruption in Ukraine while simultaneously pushing for his 
son's interests in a faraway country. 

Hunter Blden, a former Washington lobbyist, ended up silting on the supervisory board of Burisma 
Holding, one of Ukraine's largest natural gas companies owned, at the same time that his father 
started to visit the country In order to support the EuroMaldan Revolution that drove President 
Viktor Yanukovych from power on Feb. 22, 2014. 

The owner of Burisma Holding - Mykola Zlochevsky, a former ecology minister under Yanukovych 
- remains accused of money laundering and illegally issuing oil and gas licenses his own 
companies throughout 2010-2012. 

The former minister ~g~~gb...11.®~~. 
which gives him big control over th& Ukrainian merket. 

A criminal proceeding was opened in 2014 against Zlochevsky, but the Burisma Group 
announced in January 2017 that all judicial proceedings against him and his operating companies 
in Ukraine were closed. 

Zlochevsky was also put under investigation In the United Kingdom, where a bank account under 
his name of $23 million was temporarily frozen, until Ukrainian prosecutors refused to give the 
necessary documents for British authorities to continue the Investigation, according to the New 
York Times. 

A British judge ultimately decided to stop the inquiry and unfreeze the former minister's account 
due to a lack of evidence. · 

According to Schweizer, the latest financial findings about Hunter Biden constitute "a very 
troublesome issue" that "has all the markings of payoffs going to the Bidens." 

Former U.S. Attorney Joe Digenova had no doubt while speaking on air, saying that this case 
"deserves a full-blown investigation into the conduct of the Biden family in Ukraine." 

The Kyiv Post interviewed former U.S. Ambassador to Ukraine from 1998 to 2000 Steven Pifer, in 
September 2018, during the 15th edition of the Yalta European Strategy conference, and the 
subject came up. 

Even though Hunter Biden's entrance lo Burisma's supervisory board appears suspicious, Pifer 
said the former vice president "genuinely feels sympathy and support for Ukralne, so it was 
something he chose to engage in, whether or not his son was working (in Ukraine)." 

Kate Bedingfield, a Blden spokeswoman, stressed to the New York Times In December 2015 that 
Hunter Bicten's professional life was totally independent from his father's diplomatic mission. 
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Victoria Toensing 

From: John Solomon 
Sent: Wednesday, II/larch 13, 201 ~ 4:36 PM 
To: Lev Parnas; Victoria Toensing; Joe diGenova 
Subject: Timetable with supporting evidence - key developments in Burisma Holdings 

Lev, Victoria, Joe: 

Please see below, Need DOS help on Hunter Eiden contacts. 

Thanks 

John 

Key Events in Burisma Investigation 

February 2014. 
VP Joe Biden named by President Obama to be U.S. point man on Ukrainian crisis. Meets with President 
Viktor Yanukovych. Yanukovych ousted as president during Maiden uprising. 

March 2014 
New Ukrainian elections set for May and Petro Poroshenko emerges as top Western-friendly candidate for 
president. 

April 2014: 
Devon Archer, business partner of Hunter Biden, son of the VP, and John Heinz, step-son of Secretary Kerry, is 
named an independent director of Burisma Holdings. ~~surnonk.comi'kYX_~g_'(_Q 

April 18, 2014: 
Britain's Serious Fraud Office freezes $23 million in assets kept in London by Burisma Holdings and its 
founder, Mykola Zlochevsk.y, on grounds it was fraudulently transferred from Ukraine. 

April 24, 2014: 
Joe Biden meets with candidate P~roshenko for t_h~ first time. ~/news-and-

ukrains.html 

May 13, 2014 

d· 

Hunter Biden appointed chief lawyer, and board member for Ukraine's largest natural g;is company Burisma 
Holdings, which is run by Mykol11 Zlochev8ky, a former Cabinet official for ousted president Yanukovych. 
~hl.~ns-sg_n:l2lm:y~l,2;lti:J.:-.9..!:..<lli h 
May 20, 2014 
David Leiter, former chief of staff to John Kerry, hired as DC lobbyist for Bunsma Holdings, Senate lobbying 
records show. The firm is paid $90,000 in 2014 to lobby Congress and the State Department, t"h""r4,y,,~ 15 . 2.lliQ~ - . 
. ~/cA?M~-
May 25, 2014 (J 
Poroshenko wins the Ukraine presidential election 

Aug.20,2014 
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Ukraine Prosecutor General Shokin's office opens criminal investigation of Burisrna Holdings and Mykola 
Zlochevsky for alleged corrupt award of gas exploration permits and eventual looting of company, according to 
Ukrainian prosecutor general file. Hunter Biden identified as an American person of interest in the file. 

December 16, 2014 
Former dep1.1ty national security adviser Tony Bllnken confirmed by Senate as Deputy Secretary of State under 
John Kerry. 

Jan.16,2015 
General Prosecutors office in Ukraine declares Burisma Holdings founder Zlochevsky a fugitive "wanted in 
Ukraine." 

March 18, 2015 
VP Biden call w\th President Poroshenko. bt!Rs://ua.~£~:1!~~-nian: presldent-petro-poroshenko•6i 

April 15, 2015 
VP Joe Biden speaks in Ukraine, praising the decision to appoint a new head of the NABU, the Investigative arm of the Prosecutor General's office 

May 26, 2015 
Hunter Biden meets for breakfast with deputy secretary of state Tony Blinken regarding concerns in Ukraine 
about Burismaprosecution. 

June 12, 2015 
VP Biden calls President Poroshenko. https:i/ua.usembassy.oovlreadoui-vice-presldents-cail-ukrainian
president-petro-poroshenko-8/ 

July 15, 2015 
VP Biden and Commerce Secretary Pritzker attend first ever US-Ukraine Chamber of Business meeting. l:!1!ill,;llwww.uschamber.com/first-annual-us-ukraine-business-forum 

July 24, 2015 
VP Biden calls President Poroshenko, raises concerns about anti-corruption efforts in Ukraine. 
~.Jd~~o-1 Q!. 

Aug, 16, 2015 
Devon Archer throws a $10,000 a plate fund-raiser in New York for the Seed Global Health charity founded by 
Secretary of State Kerry's daughter, Dr. Vanessa Kerry. 

Aug.28,2015 
VP Biden calls President Poroshenko https:l/ua.usembassy.gov/readq_ut-vice-presidents-call•ukralnlan
president-petro-poroshenko-08281 §1 

Sept, 29, 2015 
VP Biden meets with President Poroshenko in Ukraine. ht!ps:/lua.usembassy.gov/readout-vice-president
bldens-meeting-ukralnlan-president•pelro-poroshenkol 

Nov, 5, 2015 
Blden calls President Poroshenko. 
~enko-11 os 1 g1_ 

Dec, 7,2015 

USAO _ 00072733 



GAD 39-507_pgs.287-475 01/24/2020

8092

i thedailybeast.com 

"So that you understand, the Ukrainian 

embassy [in the U.S.] was working 

completely for Clinton's headquarters," 

Firtash claimed. "Our embassy in America 

was working completely for Clinton. So of 

course when Clinton lost and Trump won, 

then the Ukrainian president, the 

government, the lawmakers, all shaken up, 

rushed to America to show off [to Tru1np]. 

It's very simple." 
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VP Biden meets wnh President Poroshenko and demands the termination of Ukraine's General Prosecutor 
Shokin. Biden states the president must make 'hard decisions' to eliminate '1he cancer of corruption· in his 
country.~af:\o;~bid~n-u~enko
bilater11l:!1Jeeli!llll 

Dec. 9, 2015 
Hunter Blden and business partner Devon Archer meet at State Department regarding Burisma Holdings 
prosecution. 

Feb.11,18,19,2016 
VP Biden holds series of phone calls with President Poroshenko to check on status of pending items from their 
December 2015 meeting. Removal of general prosecutor raised again. ~readout-•;ice-

. · · · · · · ~.llko-ukraine-~1916/ 

March 15, 2016 
1. Assistant Secretary of State Victoria Nuland demands Ukraine "appoint and confi11n a new, clean 
Prosecutor General, who is committed to rebuilding the integrity of the PGO, and investigate, indict and 
successfitlly prosecute corruption and asset recovery cases - including locking up dirty personnel in the PGO 
itself." She offers no proof that special prosecuto(s office is corrupt !JWs;liua.us;~ukrainian• 
r;tl];,_ • I . i .· . 'i_ 

March 22, 2016 
VP Joe Biden engages in phone call from Washington DC with Ukrainian president Poroshenko about U.S. 
loan guarantees. II is believed in this call that Biden ranews his demands that the president fire Prosecutor 
General Shokin, who is ovsn,eeing the Burisma prosecution, but this time Biden warns Ukraine risk losing the 
next $1 billion in U.S. loan guarantees. htll;>g/ua.usemj:>l!!!§YJlOVlre&cloM!::vi/L&-Qtfil!ident-bidens~ent
li:ltl!:2:PorosheJlkO-ukraine--0322161 

March 29, 2016 
Ukraine parliament fires Prosecutor General Shokin at urging of President Poroshenko. 

1 . 

March 31, 2016 
VP Joe Biden arrives in Ukraine and announces $1 billion in loan guarantees, ending threat to withhold aid and 
force Ukraine into debt default, and also delivers $239 millfon more in promised aid. 
lJ!.\Q!!.;l/Jdgi. u&e~dent-bidens-~atl!::Q!ir.Q::QQWhenko-ukraine-0]31161 

April 14, 2016 
VP Biden calls President Poroshenko and 'stressed the urgency of putting in place a new Prosecutor General 
who would bolster the agency's anti-corruption efforts. https://tu1.uscmbaSS'lJlQ.~P;:eaidcnt-bide1ts: 
call::r>ITSidelll.$.!m:J;!QllWenko-ukrnine-0-11416{ 

, laking over investigations that include Burisma 

May 27, 2016 
VP Biden holds phom, call with President Poroshanko. IJt!Qs://IJfl. usemb&1S!r,1Jl9..Y/'.@ad2..l!!::Yii::~.:12[G1Sid~1\:: 
~o-ukrainft::0527161 

June 15, 2016 
The Ukrainian inveetigative bureau NABU announces it has uncovered a massive fraud scheme involving 
Barisma Holdings. ~.ualerilllrn!ws/2016/06/1517111882/ 
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June 15, 20111 
New Ukrainian prime minister Volodymyr Groys.man meets In Washinggon DC with VP Joe Biden, Assistant 
Secretary of State Victoria Nuland and a representative of George Soros team. 

Aug. 12, 2016 
Phone calf between VP Biden and President Poroshenko 

Sept. 20, 2016 
VP Biden meals President Poroshenko on sidefmes of UN Confirms $1 billion in loan guarantees has 
been made. 

Nov. 2, 2016 
Prosecutor General's office in Ukraine closes down Bur!sma Holdings investigation without any formal charges. 

Nov. 8, 2016 
Donald Trump wins election to become 45th president of United States, ending eight years of Democratic 
control of the White House. 

Oec. 15, 2016 
VP Biden holds phone call with Ukraine 
general's office says refused to 1nvest1gaite 

Ukraine with President Poroshenko. 

Jan,25,2018 
Former VP Biden boasts at Council of Foreign Relations events in Washington DC that he strong armed 
Ukrainian president lo lire the General Prosecutor, using loan guarantees as leverage. Does not mention his 
son's company was under Investigation. 

John Solomon 
execullvo Vice President 
The Hill 
202-236-
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January 23, 2019 
445 Park Avenue 
New York, NY 10022 

Shokln: 

Shokin/Lutsenko Notes 

On January 23, 2019 a telephone interview with Mr. Viktor Shokin the former General 

Prosecutor of Ukraine was conducted, Present in the New York location were: Rudolph Giuliani, 

Mr. Igor Fruman, Mr. Lev Parnas and Mr. George Boyte. The conversation was conducted 

through the use of two (2) interpreters one (1) in Ukraine and one (1) Lev Parnas in New York. 
The sum and substance of the conversation are as follows: 

Mr. Shokin stated that he was appointed to the position of General Prosecutor of Ukraine 
from 2015 until April of 2016 when he was removed at the request of Mr. Joseph Biden the Vice 
President of the United States. Mr. Shakin was a Deputy Prosecutor prior to becoming the 
General Prosecutor. He became involved In a case against Mr. Mykola Zlochevsky the former 
Minister of Ecology and Natural Resources of Ukraine. The case was opened as a result of Mr. 
Zlochevsky giving himself/company permits to drill for gas and oil in Ukraine. Mr. Zlochevsky is 

also the owner of Burisma Holdings, which a corporation registered in Cyprus. Mr. Shokin 

stated that there are documents that list five (5) criminal cases in which Mr. Zlochevsky is listed, 
with the main case being for issuing illegal gas exploration permits. The following complaints 
are in the criminal case. 

1. Mr. Zlochevsky was laundering money 
2. Obtained assets by corrupt acts bribery 

3. Mr. Zlochevsky removed approximately twenty three million U.S. dollars out of Ukraine 
without permission 

4. WhHe seated as the Minister he approved two addition entities to receive permits for 

gas exploration 

5. Mr. Zlochevsky was the owner of two secret companies that we.re part of Burisma 
Holdings and gave those companies permits which made it possible for hirn to profit 
while he was the sitting Minister. 

The above cases were closed after Mr. Zlochevsky was dismissed from the Ministry. 

Mr. Shokin further stated that there were several Burisma board appointments were made in 

2014 as follows: 
1. Hunter Blden son of Vice Presidentloseph Biden 
2. Joseph Blade former CIA employee assigned to Anti-Terrorist Unit 

3. Alesksander Kwasnieski former President of Poland 
4. Devon Archer roommate to the Christopher Heinz the step-son of Mr. John Kerry United 

States Secretary of State 
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Mr. Shokin stated that these appointments were made by Mr. Zlochevsky In order to protect 
himself. 
Mr. Zlochevsky left Ukraine while the above mentioned cases were open. 
Mr. Shokin stated that the investigations stopped out of fear of the United States. Mr. Shokin 
attempted to continue the Investigations but on or around June or July of 2015 the U.S. 
Ambassador Geoffrey R. Pyatt told him that the investigation has to be handled with white 
gloves, which according to Mr. Shokin, that implied do nothing. On or about September 2015 
Mr. Pyatt gave a speech in Odessa where he stated that the cases were not investigated 
correctly and that Mr. Shokin may be corrupt. 

Mr. Shokin stated that in 2014 Mr. Zlochevsky was in the UK and that the twenty three million 
dollars were froz:en in the UK In the BNP Bank. Mr. Shakin stated that false. documents were 
prepared and the money was released to Mr. Slochevsky before Mr. Shokln took office. That 
release of the money made Mr. Shokin look into the above cases again. Mr. Shoken stated that 
there were several articles written about bribes being taken during the investigation of the 
cases. The bribes were an effort to have the .cases closed. On April of 2016 Mr. Shokin was 
dismissed as the General Prosecutor of Ukraine. In November of 2016 the cases were closed by 
the.current Prosecutor General Yuriy Lutsenko. 

Mr. Shokin further stated that on February of 2016 warrants were placed on the accounts of 
multiple people in Ukraine. There were requests for information on Hunter Biden to which 
nothing was received. It is believed that Hunter Biden receives a salary, commisslon plus one 
million dollars. Therewere no documents or information on Hunter Biden and Mr. Shokin 
stated he was warned to stop by Ambassador Geoffrey R. Pyatt. President of Ukraine Petro 
Poroshenko told 1\/lr. Shokin not to investigate Burisma as it was not in the interest of Joe 
and/or Hunter Biden. Mr. Shokin was called into Mr. Poroshenko's office and told that the 
investigation into Burisma and the Managing Director where Hunter Biden is on the board, has 
caused Joe Biden to hold up one billion dollars in U.S. aid to Ukraine. 

Mr. Shokin stated that on or around April of 2016 Mr. Petro Poroshenko called him and told 
him he had to be fired as the aid to the Ukaraine was being withheld by Joe Bid en. Mr. Biden 
told Mr. Poroshenko that he had evidence that Mr. Shokln was corrupt and needed to be fired. 
Mr. Shokin was dismissed in April of 2016 and the U.S. aid was delivered within one and one 
half months. 

On a different point Mr. Shokin believes the current Ambassador Marie L. Yovanovltch denied 
his visa to travel to the U.S. Mr. Shokin stated that she is close to Mr. Biden. Mr. Shokin also 
stated that there were leaks by a person named Reshenko of the Ukrainian State Secret Service 
about the Manafort Black Book. Mr. Shokin stated that there is possible deceit in the Manafort 
Black Book. 

End of Interview: 
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January 25, 2019 
445 Park Avenue 
New York, NY 10022 

Yuriy Lutsenko; 

On January 25, 2019 Mr. Yurly Lutsenko the current Prosecutor General of Ukraine was 
present at 445 Park Ave, New York, NY. He was present to speak about corruption in Ukraine. 
He was accompanied by Gilb Zagoriy, Gyunduz Mamedov, Lev Parnas, Igor Fruman. Also 
present were Mayor Rudolph Giuliani and George Boyle. 

Mr. Lutsenko stated that he is currently the Prosecutor General for Ukraine. He was the 
Minister of Interior from 2007 to 2010. He further stated that he was placed in jail for two and 
one half years as a political prisoner. 

Mr. Lutsenko stated that his office has the following units under his purview: 
1. Police Department 
2. Fiscals 
3. Secret Service 
4. Investigative Department 

Mr. Lutsenko stated that his office has recovered several billion dollars and has had two 
thousand six hundred thirty-seven verdicts for corruption. Mr. Lusenko went on to explain that 
there is a unit called Specialized Anticorruption Prosecutors Office (SAP) which has under its 
purview National Anticorruption Bureau Ukraine (NABU) which investigates corruption cases 
that involved public figures from Mayors upward. He stated that the current U .S, Ambassador 
protects SAP and NABU. He feels they are good organizations but have terrible leadership. His 
office has absolutely no control over SAP or NABU and can't even ask what they are working on 
however they fall under his "control". 
He further state that he believes Mr. Viktor Shakin the former Prosecutor General is honest. 

Mr. Lutsenko went on to say that he began looking at the same case Mr. Shakin was looking at 
(mentioned above) and he believes Hunter Biden receives millions of dollars in compensation 
from Burisma. He produced a document from Latvia that showed several million dollars that 
were distributed out of Burisma's account. The record showed two (2) companies and four (4) 
individuals receiving approximately sixteen million dollars in disbursements as follows: 

Companies: 
1. Wire I ogle Technology$ 14,665,982 
2. Digitex $ 1,900,000 

Individuals: 
1. Alexsander Kwasnewski $1,150,000 
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2. Alan Apter $ 302,885 
3. Devon Archer Amount not revealed by Latvia 
4. H1.mter Biden Amount not revealed by Latvia 

Mr. Lutsenko feels that the total disbursements can as high as $100,000,000. 

Mr. Lutsenko s.tated that there was also a payment of$ 900,000.00 to Rosemont Seneca 
Partners LLC for consulting fees. Hunter Biden is a partner in Rosemont Seneca Partners llC 
along with Devon Archer and the dates of this transaction are approximately anywhere from 
January to December of 2015. According to Mr. Lutsenko the$ 900,000.00 invoice was for 
services rendered for lobbying by Joe Biden. 

The formation of SAP and was on or about October 2014. The formation of SAP and NABU was 
publicly announced, stating Mr. Shakin was not getting any .results, showed no arrests, no 
proceedings against government officials. The U.S. Ambassador Geofrey Pyatt recommended a 
special body to investigate high level corruption. Ambassador Pyatt gave a speech on 
September 25, 2015 in OJ;lessa against the Prosecutor Generals' Office . On or around October 
of 20.14 a law was passed creating NABU which was set up l:!y Mr. George Kent who was the 
Deputy Chief to the Mission in Ukraine. Mr. Kent is currently the Deputy Assistant Secretary 
Bureau of European and Eurasian Affairs for the U.S. State Department. 

Mr. Yuriy Lutsenko requested that we break for the day, and that he would meet again with 
everyone tomorrow. 

End of Interview: 
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