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105TH CONGRESS } { 
2d Session HOUSE OF REPRESENTATIVES 

REPORT 

105-830 

IMPEACHMENT OF WILLIAM JEFFERSON CLINTON, 
PRESIDENT OF THE UNITED STATES 

DECEMBER 16, 1998.-Referred to the House Calendar and ordered to be printed 

Mr. HYDE, from the Committee on the Judiciary, 
submitted the following 

REPORT 

together with 

ADDITIONAL, MINORITY, AND DISSENTING VIEWS 

The Committee on the Judiciary, to whom was referred the con
sideration of recommendations concerning the exercise of the con
stitutional power to impeach William Jefferson Clinton, President 
of the United States, having considered the same, reports thereon 
pursuant to H. Res. 581 as follows and recommends that the House 
exercise its constitutional power to impeach William Jefferson Clin
ton, President of the United States, and that articles of impeach
ment be exhibited to the Senate as follows: 

RESOLUTION 

Impeaching William Jefferson Clinton, President of the United 
States, for high crimes and misdemeanors. 

Resolved, That William Jefferson Clinton, President of the 
United States, is impeached for high crimes and misdemeanors, 
and that the following articles of impeachment be exhibited to the 
United States Senate: 

Articles of impeachment exhibited by the House of Representa
tives of the United States of America in the name of itself and of 
the people of the United States of America, against William Jeffer
son Clinton, President of the United States of America, in mainte
nance and support of its impeachment against him for high crimes 
and misdemeanors. 
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.ARTICLE I 

In his conduct while President of the United States, W!lliam Jef
ferson Clinton in violation of his constitutional oath faithfully to 
execute the office of President of the United States an~, t«;> the best 
of his ability, preserve, protect, and ~efend t!le ~onstitution of the 
United States, and in violation of his constitutio~al duty to take 
care that the laws be faithfully executed, has ~1llfully corrupt~d 
and manipulated the judic~al p~ocess_ of the Umt~~ Stat.es for .his 
personal gain and exoneration, 1mpedmg the admm1stration of Jus
tice, in that: 

On August 17 1998 William Jefferson Clinton swore to tell the 
truth, the whole' truth'. and nothing but the truth before _a .Federal 
grand jury of the United States. Contrary to that oath, W1l~1am ~ef
ferson Clinton willfully provided perjurious, false and m1sleadmg 
testimony to the grand jury concerning one or more of the follow
ing: (1) the nature and details of his relationship with a subordi
nate Government employee; (2) prior perjurious, false and mislead
ing testimony he gave in a Federal civil rights action brought 
against him; (3) prior false and misleading statements he allowed 
his attorney to make to a Federal judge in that civil rights action; 
and (4) his corrupt efforts to influence the testimony of witnesses 
and to impede the discovery of evidence in that civil rights action. 

In doing this, William Jefferson Clinton has undermined the in
tegrity of his office, has brought disrepute on the Presidency, has 
betrayed his trust as President, and has acted in a manner subver
sive of the rule of law and justice, to the manifest injury of the peo
ple of the United States. 

Wherefore, William Jefferson Clinton, by such conduct, warrants 
impeachment and trial, and removal from office and disqualifica
tion to hold and enjoy any office of honor, trust, or profit under the 
United States. 

ARTICLE II 

In his conduct while President of the United States, William Jef
ferson Clinton, in violation of his constitutional oath faithfully to 
execute the office of President of the United States and to the best 
of his ability, preserve, protect, and defend the Constit~tion of the 
United States, and in violation of his constitutional duty to take 
care that the laws be faithfully executed, has willfully corrupted 
and manipulated the judicial process of the United States for his 
~ers~nal gain and exoneration, impeding the administration of jus
tice, m that: 

(1) On December _23, 1997, .William Jefferson Clinton, in 
s~«;>rn. answers_ to written ques~10ns ~sked as part of a Federal 
~iv~l rights action br~ught _agamst. him, willfully provided per
J~rious, false and m1sleadmg testimony in response to ques
tions deemed relevant ~Y a Fede~al judge concerning conduct 
and proposed conduct with subordinate employees 

(2) On January 17, 1998, William Jefferson Clinton swore 
under oat1:1 to tell t~e. trut~, the whole truth, and nothing but 
the. truth m a dep~s1tion_ given as part of a Federal civil ri hts 
action br?ught a~amst him. 9ontrary to that oath, William gJef
ferson Clmton willfully provided perjurious, false and mislead-
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ing testimony in response to questions deemed relevant by a 
Federal judge concerning the nature and details of his relation
ship with a subordinate Government employee, his knowledge 
of that employee's involvement and participation in the civil 
rights action brought against him, and his corrupt efforts to in
fluence the testimony of that employee. 

In all of this, William Jefferson Clinton has undermined the in
tegrity of his office, has brought disrepute on the Presidency, has 
betrayed his trust as President, and has acted in a manner subver
sive of the rule of law and justice, to the manifest injury of the peo
ple of the United States. 

Wherefore, William Jefferson Clinton, by such conduct, warrants 
impeachment and trial, and removal from office and disqualifica
tion to hold and enjoy any office of honor, trust, or profit under the 
United States. 

ARTICLE III 

In his conduct while President of the United States, William Jef
ferson Clinton, in violation of his constitutional oath faithfully to 
execute the office of President of the United States and, to the best 
of his ability, preserve, protect, and defend the Constitution of the 
United States, and in violation of hi~ constitutional duty to take 
care that the laws be faithfully executed, has prevented, ob
structed, and impeded the administration of justice, and has to 
that end engaged personally, and through his subordinates and 
agents, in a course of conduct or scheme designed to delay, impede, 
cover up, and conceal the existence of evidence and testimony relat
ed to a Federal civil rights action brought against him in a duly 
instituted judicial proceeding. 

The means used to implement this course of conduct or scheme 
included one or more of the following acts: 

(1) On or about December 17, 1997, William Jefferson Clin
ton corruptly encouraged a witness in a Federal civil rights ac
tion brought against him to execute a sworn affidavit in that 
proceeding that he knew to be perjurious, false and misleading. 

(2) On or about December 17, 1997, William Jefferson Clin
ton corruptly encouraged a witness in a Federal civil rights ac
tion brought against him to give perjurious, false and mislead
ing testimony if and when called to testify personally in that 
proceeding. 

(3) On or about December 28, 1997, William Jefferson Clin
ton corruptly engaged in, encouraged, or supported a scheme 
to conceal evidence that had been subpoenaed in a Federal civil 
rights action brought against him. 

(4) Beginning on or about December 7, 1997, and continuing 
through and including January 14, 1998, William Jefferson 
Clinton intensified and succeeded in an effort to secure job as
sistance to a witness in a Federal civil rights action brought 
against him in order to corruptly prevent the truthful testi
mony of that witness in that proceeding at a time when the 
truthful testimony of that witness would have been harmful to 
him. 

(5) On January 17, 1998, at his deposition in a Federal civil 
rights action brought against him, William Jefferson Clinton 
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corm tl allowed his attorney to make (a_lse and misle~di~g 
stateiii.e~ts to a Feder3:l j?dgedcharaterl!~!:Xbyafi!tt:i~:. 
order to prevent questioning eeme re b tl 
Such false and misleading statements w~re . su sequen . Y ac-
knowledged by his attorney in a communication to that Jud~e. 

(6) On or about January 18 and January ~0-21,. 1998, Wil
liam Jefferson Clinton related a false and mislea~mg :ccouhi 
of events relevant to a Federal civil rights act.ion . roug 
against him to a potential witness in that pr?ceedmg, in order 
to corruptly influence the testimony of that witnes~ .. 

(7) On or about January 21, 23 and 26, 1998, Wilham Jeff~r
son Clinton made false and misleading sta~eme_nts to potential 
witnesses in a Federal grand jury proceedi~g m order to cor
ruptly influence the testimony of tho~e . witnesses. The _false 
and misleading statements made by Wilham ?efferson 91mton 
were repeated by the witnesses to the grand JUry, _causing the 
grand jury to receive false and misleading informati_on. . 

In all of this William Jefferson Clinton has undermined the in
tegrity of his office, has brought disrepute on the Presidency, has 
betrayed his trust as President, and has acted in a manner subver
sive of the rule of law and justice, to the manifest injury of the peo
ple of the United States. 

Wherefore, William Jefferson Clinton, by such conduct, warrants 
impeachment and trial, and removal from office and disqualifica
tion to hold and enjoy any office of honor, trust, or profit under the 
United States. 

ARTICLE IV 

Using the powers and influence of the office of President of the 
United States, William Jefferson Clinton, in violation of his con
stitutional oath faithfully to execute the office of President of the 
United States and, to the best of his ability, preserve, protect, and 
defend the Constitution of the United States, and in disregard of 
his constitutional duty to take care that the laws be faithfully exe
cuted, has engaged in conduct that resulted in misuse and abuse 
of his high office, impaired the due and proper administration of 
justice and the conduct of lawful inquiries, and contravened the au
thority of the legislative branch and the truth seeking purpose of 
a coordinate investigative proceeding, in that, as President, Wil
liam Jefferson Clinton refused and failed to respond to certain writ
te? req~ests for admission and _willfully made perjurious, false and 
misleadmg sworn statements m response to certain written re
quests. for _admission. propounded to him as part of the impeach
ment mqmry auth?nzed by the House of Representatives of the 
Congress of the Umted States. William Jefferson Clinton in refus
ing ~nd failing to respond and in making perjurious, fals~ and mis
leading statements, a~sumed to himself functions and judgments 
necessary to ~he. exe~cise of the sole power of impeachment vested 
by the Constitution m the House of Representatives and exhibited 
contempt for the inquiry. 

In. doing ~his, William Jefferson Clinton has undermined the in
tegnty of ~is office, has ~rought disrepute on the Presidency, has 
betrayed his trust as President, and has acted in a manner subver-
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sive of the rule of law and justice, to the manifest injury of the peo
ple of the United States. 
. Wherefore, William Jefferson Clinton, by such conduct, warrants 
impeachment and trial, and removal from office and disqualifica
tion to hold and enjoy any office of honor, trust, or profit under the 
United States. 

I. INTRODUCTION 

"Equal Justice Under Law"-That principle so embodies the 
American constitutional order that we have carved it in stone on 
the front of our Supreme Court. The carving shines like a beacon 
from the highest sanctum of the Judicial Branch across to the Cap
itol, the home of the Legislative Branch, and down Pennsylvania 
Avenue to the White House, the home of the Executive Branch. It 
illuminates our national life and reminds those other branches that 
despite the tumbling tides of politics, ours is a government of laws 
and not of men. It was the inspired vision of our founders and 
framers that the Judicial, Legislative, and Executive branches 
would work together to preserve the rule of law. 

But "Equal Justice Under Law" amounts to much more than a 
stone carving. Although we cannot see or hear it, this living, 
breathing force has real consequences in the lives of average citi
zens every day. Ultimately, it protects us from the knock on the 
door in the middle of the night. More commonly, it allows us to 
claim the assistance of the government when someone has wronged 
us--even if that person is stronger or wealthier or more popular 
than we are. In America, unlike other countries, when the average 
citizen sues the Chief Executive of our nation, they stand equal be
fore the bar of justice. The Constitution requires the judicial 
branch of our government to apply the law equally to both. That 
is the living consequence of"Equal Justice Under Law." 

The President of the United States must work with the Judicial 
and Legislative branches to sustain that force. The temporary 
trustee of that office, William Jefferson Clinton, worked to defeat 
it. When he stood before the bar of justice, he acted without au
thority to award himself the special privileges of lying and ob
structing to gain an advantage in a federal civil rights action in the 
United States District Court for the Eastern District of Arkansas, 
in a federal grand jury investigation in the United States District 
Court for the District of Columbia, and in an impeachment inquiry 
in the United States House of Representatives. His resistance 
brings us to this most unfortunate juncture. 

So "Equal Justice Under Law" lies at the heart of this matter. 
It rests on three essential pillars: an impartial judiciary, an ethical 
bar, and a sacred oath. If litigants profane the sanctity of the oath, 
"Equal Justice Under Law" loses its protective force. Against that 
backdrop, consider the actions of President Clinton. 

On May 27, 1997, the nine justices of the Supreme Court of the 
United States unanimously ruled that Paula Corbin Jones could 
pursue her federal civil rights action against William Jefferson 
Clinton. Clinton v. Jones, 520 U.S. 681 (1997). On December 11, 
1997, United States District Judge Susan Webber Wright ordered 
President Clinton to provide Ms. Jones with answers to certain 
routine questions relevant to the lawsuit. Acting under the author-
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ity of these court orders, Ms. Jones exerci:Sed. her rights-rights 
that every litigant has under our system of Justice. She sought _an
swers from President Clinton to help her prOVf; her case against 
him-just as President Clinton sought and received answers from 
her. President Clinton used numerous means to prevent her from 
getting truthful answers. 

On December 17, 1997, he encouraged a witness, whose tru~hfyl 
testimony would have helped ~s. Jones, to file a false a~d~vit m 
the case and to testify falsely 1f she were called to testify m the 
case. On December 23, 1997, he provided, under oath, false written 
answers to Ms. Jones's questions. On December 28, 1997, he began 
an effort to get the witness to conceal evidence that would have 
helped Ms. Jones. Throughout this period, he intensified efforts to 
provide the witness with help in getting a job to ensure that she 
carried out his designs. 

On January 17, 1998, President Clinton provided, under oath, 
numerous false answers to Ms. Jones's questions during his deposi
tion. In the days immediately following the deposition, he provided 
a false and misleading account to another witness, Betty Currie, in 
hopes that she would substantiate the false testimony he gave in 
the deposition. These actions denied Ms. Jones her rights as a liti
gant, subverted the fundamental truth seeking function of the 
United States District Court for the Eastern District of Arkansas, 
and violated President Clinton's constitutional oath to ''preserve, 
protect and defend the Constitution of the United States" and his 
constitutional duty to "take care that the laws be faithfully exe
cuted." 

Beginning shortly after his deposition, President Clinton became 
aware that a federal grand jury empaneled by the United States 
District Court for the District of Columbia was investigating his ac
tions before and during his civil deposition. President Clinton made 
numerous false statements to potential grand jury witnesses in 
hopes that they would repeat these statements to the grand jury. 
On August 17, 1998, President Clinton appeared before the grand 
jury by video and, under oath, provided numerous false answers to 
the questions asked. These actions impeded the grand jury's inves
tigation, subverted the fundamental truth seeking function of the 
United States District Court for the District of Columbia, and vio
lated President Clinton's constitutional oath to "preserve, protect 
and defend the Constitution of the United States" and his constitu
tional duty to "take care that the laws be faithfully executed." 

President Clinton's actions then led to this inquiry. On October 
8, 1998: the Unit~d S~ates House of Representatives passed House 
Res?luti~m 581 d1rect~ng the Committee on the Judiciary to begin 
an mqmry to determme whether President Clinton should be im
peached. As part of that inquiry, the Committee sent written re
quests for admission to him. On November 27 1998 President 
Clintoi:i proyided, under oath, numerous false stateme'nts to this 
~omm1ttee m response to the requests for admission. These actions 
1mp~ded the ~ommittee's inquiry, subverted the fundamental truth 
seeki~&" function of the United States House of Representatives in 
ex~rc1s1pg the :Sole_ power of impeachment, and violated President 
Clmton s constitutional oath to "preserve, protect and defend the 
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Constitution of the United States" and his constitutional duty to 
"take care that the laws be faithfully executed." 

By these actions, President Clinton violated the sanctity of the 
oath without which "Equal Justice Under Law" cannot survive. 
Rather than work with the Judicial and Legislative branches to up
hold the rule of law, he directly attacked their fundamental truth 
seeking function. He has disgraced himself and the high office he 
holds. His high crimes and misdemeanors undermine our Constitu
tion. They warrant his impeachment, his removal from office, and 
his disqualification from holding further office. 

II. NARRATIVE 

A. THE PAULA JONES LITIGATION 

On May 6, 1994, Paula Corbin Jones filed a federal civil rights 
lawsuit against President Clinton in the United States District 
Court for the Eastern District of Arkansas. This lawsuit arose out 
of an incident that Ms. Jones alleged occurred in 1991 while she 
was an Arkansas state employee and President Clinton was Gov
ernor of Arkansas. Ms. Jones alleged that then Governor Clinton 
had an Arkansas state trooper invite Ms. Jones to his hotel room 
where he made a crude sexual advance toward her and she rejected 
it. 

After Ms. Jones brought the lawsuit, President Clinton claimed 
that the Constitution requires that any such lawsuit be deferred 
until his term ended. The parties litigated this question, and ulti
mately the Supreme Court of the United States decided unani
mously that Ms. Jones could proceed with her lawsuit without 
waiting for President Clinton's term to end. Clinton v. Jones, 520 
U.S. 681 (1997). 

The discovery phase of the lawsuit began shortly thereafter. Dur
ing the discovery phase, Judge Susan Webber Wright of the United 
States District Court for the Eastern District of Arkansas ordered 
President Clinton to answer certain questions about any history he 
had of involvement in sexual relationships with state or federal 
employees. Such questions are standard in sexual harassment law
suits, and they help to establish whether the defendant has en
gaged in a pattern and practice of harassing conduct. President 
Clinton's efforts to resist giving truthful answers to these questions 
gave rise to this matter. 

B. THE RELATIONSHIP BETWEEN PRESIDENT CLINTON AND MONICA 
LEWINSKY 

Monica Lewinsky, a 21-year-old intern, was working at the 
White House during the government shutdown in November, 1995. 
Before their first intimate encounter, she had never even spoken 
with the President. Sometime on November 15, 1995, Ms. 
Lewinsky made an improper gesture to the President. Rather than 
rebuff the gesture, President Clinton invited this unknown young 
intern into a private area off the Oval Office, where he kissed her. 
He then invited her back to the same area later that day. When 
she returned, the two engaged in the first of many acts of inappro
priate sexual contact. 
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Thereafter the two continued their secret liaisons, and Lthe)". cokn-
, · f th y were discovered If Ms ewms Y 

cocted a cover story to use h e brin ing papers· to the· President. 
was seen, she was to say s enlwas g he brought were personal 
That story w~s false .. The O dy !Tfiti~e; duties or the President's. 
messages hav1?-g nothingdtof O th Wh"te House to the Pentagon, 
After Ms Lewinsky move rom e 1 · · t th 
she and · President Clinton disguise~ her frequent vis~ts O e 
Whit H · ·t to Betty Cume Those cover stories play a e ouse as vis1 s · . f · t· 
vital role in the later perjuries and obstruction ~ JUS. ice_. 

Over the term of their relationship the followmg significant mat-
ters occurred: . l 

1. Monica Lewinsky and President Clmton were a one on at 
least 21 occasions; 

2. They had at least eleven personal sexu~ encounters, other 
than phone sex: 3 in 1995, 5 in 1996, and 3 m ;997; 

3. They had at least 55 telephone conversations, at least 17 
of which involved phone sex; 

4. President Clinton gave Ms. Lewinsky 24 presents; and, 
5. Ms. Lewinsky gave President Clinton 40 presents. 

See generally Appendices at 116-26. 
These essential facts form the backdrop for all of the subsequent 

events. During the fall of 1997, the relationship was largely dor
mant. Ms. Lewinsky was working at the Pentagon and looking for 
a high paying job in New York. Discovery in the Paula Jones case 
was proceeding slowly, and no one seemed to care about the out
come. Then, in the first week of December 1997, things began to 
unravel. 

The sexual details of the President's encounters with Ms. 
Lewinsky need not be described in detail. However, those encoun
ters are highly relevant because the President repeatedly lied 
about that sexual relationship in the civil case, before the grand 
jury, and in his responses to this Committee's questions. In an ef
fort to support the original lies he told in the civil case, he has con
sistently maintained that Ms. Lewinsky performed sexual acts on 
him, while he never touched her in a sexual manner. President 
Clinton's characterization of the relationship directly contradicts 
Ms. Lewi_nsky's testimony, the sworn grand jury testimony of three 
of her friends, and the statements by two professional counselors 
with whom Ms. Lewinsky contemporaneously shared the details of 
her relationship. 

C. THE EVENTS OF DECEMBER 5-6, 1997-PRESIDENT CLINTON LEARNS 
MS. LEWINSKY IS ON THE WITNESS LIST 

0~ Friday,_ Dec~mber 5, 1997, Ms. Lewinsky asked Betty Currie, 
President Clmton s personal secretary, if President Clinton could 
see her the ne~t da:y, Saturday. Ms. Currie said that he was sched
uled to meet with I:us lawyers all day. Lewinsky 8/6/98 GJT at 107-
08: Later that ~riday, Ms. Lewinsky spoke briefly to President 
Clmton at a Christmas party. Lewinsky 7/31/98 302 t 1· L · k 
8/6/98 GJT at 108. a , ewms Y 

_That evening, ~aula Jo~es's, attorneys faxed a list of potential 
witnesses to Pres!dent Clmton s attorneys. The list included the 
name of Ms. Lewmsky. Ho~ever,. Ms. Lewinsky did not find out 
that her name was on the hst until President Clinton told her ten 
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days later on December 17. Lewinsky 8/6/98 GJT at 121-23. That 
delay is significant. 

After her conversation with Ms. Currie and her conversation 
with President Clinton at the Christmas party, Ms. Lewinsky 
drafted a letter to President Clinton terminating their relationship. 
Lewinsky 7/31/98 302 at 2. The next morning, Saturday, December 
6, Ms. Lewinsky went to the White House to deliver the letter and 
some gifts for .President Clinton to Ms. Currie. Lewinsky 8/6/98 
GJT at 108-09. When she arrived at the White House, Ms. 
Lewinsky spoke to several Secret Service officers, and one of them 
told her that President Clinton was not with his lawyers, as she 
had been told, but rather, he was meeting with another woman. 
Lewinsky 8/6/98 GJT at 111; Mondale 7/16/98 302 at 1. Ms. 
Lewinsky called Ms. Currie from a pay phone, angrily exchanged 
words with her, and went home. Lewinsky 8/6/98 GJT at 112-13; 
Currie 1/27 /98 GJT at 37. After that phone call, Ms. Currie told the 
Secret Service watch commander that President Clinton was so 
upset about the disclosure of his meeting with the woman that he 
wanted to fire someone. Purdie 7/23/98 GJT at 13, 18-19. 

At 12:05 p.m. on December 6th, records demonstrate that Ms. 
Currie paged Bruce Lindsey with the message: "Call Betty ASAP." 
Around that same time, according to Ms. Lewinsky, while she was 
back at her apartment, Ms. Lewinsky and President Clinton spoke 
on the telephone. President Clinton was very angry; he told Ms. 
Lewinsky that no one had ever treated him as poorly as she had. 
Lewinsky 8/6/98 GJT at 113-14. President Clinton acknowledged to 
the grand jury that he was upset about Ms. Lewinsky's behavior 
and considered it inappropriate. Clinton 8/17 /98 GJT at 85. Never
theless, in a sudden change of mood, he invited her to visit him at 
the White House that afternoon. Lewinsky 8/6/98 GJT at 114. 

Ms. Lewinsky arrived at the White House for the second time 
that day, and she was cleared to enter at 12:52 p.m. Although, in 
Ms. Lewinsky's words, the President was "very angry'' with her 
during their recent telephone conversation, he was "sweet" and 
''very affectionate" during this visit. Lewinsky 8/6/98 GJT at 113-
15. He also told her that he would talk to Vernon Jordan, a Wash
ington lawyer and close personal friend of President Clinton's, 
about her job situation. Lewinsky 8/6/98 GJT at 115-16. 

President Clinton also suddenly changed his attitude toward the 
Secret Service. Ms. Currie informed some officers that if they kept 
quiet about the Lewinsky incident, they would not be disciplined. 
Currie 7/22/98 GJT at 91-92; Williams 7/23/98 GJT at 25, 27-28; 
Chinery 7 /23/98 GJT at 22-23. According to the Secret Service 
watch commander, Captain Jeffrey Purdie, the President person
ally told him, "I hope you use your discretion" or "I hope I can 
count on your discretion." Purdie 7/17/98 GJT at 3, 7/23/98 GJT at 
32. Deputy Chief Charles O'Malley, Captain Purdie's supervisor, 
testified that he knew of no other incident in his fourteen years of 
service at the White House in which a President raised a perform
ance issue with a member of the Secret Service Uniformed Divi
sion. O'Malley 9/8/98 Dep. at 40-41. After his conversation with 
President Clinton, Captain Purdie told a number of officers that 
they should not discuss the Lewinsky incident. Porter 8/13/98 GJT 
at 12; Niedzwiecki 7/30/98 GJT at 30-31. 
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t · d before the grand jury 
When President Clinton was ques io:~1.e h t stifled "I don't re-

about his statements to the Secret Sebice,t e h~m I said it." Clin
member what I said and I don't rfemer d er "th Captain Purdie's tes
ton 8/17 /98 GJT at 86. When co1;. ron ~ Wl member anything I said 
timony, the President testified, I don t 1fe tion of that whatever." 
to him in that regard. I have no reco ec 
Clinton 8/17/9~ GJT at 9_1. and ·ury that he learned 

President Clmton testified before th\gr ss u!t that evening Sat
that Ms. Lewinsky was <;>n the Jon~s wi ~th his lawyers. Clinton 8/ 
urday December 6 durmg a meeting wi . t R 
17 /98 'GJT at 83-84 He stood by this answer m response . 0 e-

. . d b thi Committee. The meeting oc-
quest Number 16 subm1tte Y Ls . k had left the White 
curred around 5 p.m., after Ms. ewms Y. B L. d 
House. Lindsey 3/12/98 GJT at 64-66. Accordm~ to ruce m sey, 
at the meeting, Robert Bennett, the Presidents attorney, had a 
copy of the Jones witness list which had been faxed to Bennett the 
previous night. Lindsey 3/12/98 GJT at ~5-67 • . . 

However, during his deposition, President Chnt~n te~t1fied that 
he had heard about the witness list before he _saw it. Cl_mton 1/17/ 
98 Dep. at 70. In other words, if President Clmto1:1 testifi_ed truth
fully in his deposition, then he knew about the witness hst before 
the 5 p.m. meeting. It is reasonable to infer that hearing Ms. 
Lewinsky's name on a witness list prompted President Clinton's 
sudden and otherwise unexplained change from ''very angry'' to 
"very affectionate" that Saturday afternoon. It is also reasonable to 
infer that it prompted him to give the unique instruction to a Se
cret Service watch commander to use "discretion" regarding Ms. 
Lewinsky's visit to the White House, which the watch commander 
interpreted as an instruction to remain silent about the incident. 
Purdie 7 /17 /98 GJT at 20-21. 

D. THE SEARCH FOR A JOB FOR MS. LEWINSKY 

Ms. Lewinsky had been searching for a highly paid job in New 
York since the previous July. She had not had much success de
spite President Clinton's promise to help. In early November, Ms. 
Currie arranged a meeting with Mr. Jordan who was supposed to 
help. 

On No-:ember 5, Ms. Lewinsky met for 20 minutes with Mr. Jor
d'.'1n. Lewmsky 8/6/98 GJT at 104. No action followed, no job inter
v1~ws were arranged, and Ms. Lewinsky had no further contacts 
w1!h Mr. Jordan '.'1t that time. Mr. Jordan made no effort to find 
a Job for Ms. Lewmsk~. Indeed, it was so unimportant to him that 
he testified that he had no recollection of an earl N b 
meeting'' and that finding a job for Ms Lewin k Y ovem. er 
ity. Jordan 3/3/98 GJT at 50 5/5/98 GjT at s y wa~ not a pr10r
during the month of Novemb~r because Mr J~~d Nothing _hhappened 
or would not return Ms. Lewinsky's calls ·Le . ank wa8/s e1t er gone 
105-06. · wms Y 6/98 GJT at 

During the December 6 meetin 'th p . 
Lewinsky mentioned that she had g ;"b rebsident Clinton, Ms. 
dan and that it did not see h no een a le to reach Mr. Jor-
flinton 8/17/98 GJT at 84. P~side~ft1~ore anything to help her. 
Oh, I'll talk to him. I'll et . ,, m on respor.ded by stating, 

Lewinsky 8/6/98 GJT at 11~ Thn it, or ~omethmg to that effect. 
. ere was still no urgency to help Ms. 
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Lewinsky. Mr. Jordan met President Clinton the next day, Decem
ber 7, but the meeting had nothing to do with Ms. Lewinsky. Jor
dan 5/5/98 GJT at 83, 116. 
. The first activity calculated to help Ms. Lewinsky actually get a 
Job took place on. December 11. Mr. Jordan met with Ms. Lewinsky 
and gave her a list of contact names. The two also discussed Presi
dent Clinton. Lewinsky 8/6/98 GJT at 119-20. Mr. Jordan remem
bered that meeting. Jordan 3/5/98 GJT at 41. Mr. Jordan imme
diately placed calls to two prospective employers. Jordan 3/3/98 
GJT at 54, 62-63. Later in the afternoon, he even called President 
Clinton to report on his job search efforts. Jordan 3/3/98 GJT at 
64-66. Suddenly, Mr. Jordan and President Clinton were now very 
interested in helping Ms. Lewinsky find a good job in New York. 
Jordan 5/5/98 GJT at 95. 

Something happened that changed the priority assigned to the 
job search. On the morning of December 11, 1997, Judge Susan 
Webber Wright ordered President Clinton to provide information 
regarding any state or federal employee with whom he had, pro
posed, or sought sexual relations. To keep Ms. Lewinsky satisfied 
was now of critical importance. 

E. THE EVENTS OF DECEMBER 17, 1997-PRESIDENT CLINTON INFORMS 
MS. LEWINSKY THAT SHE IS ON THE WITNESS LIST 

On December 17, 1997, between 2:00 and 2:30 in the morning, 
Monica Lewinsky's phone rang unexpectedly. It was President 
Clinton. He said that he wanted to tell Ms. Lewinsky two things. 
One was that Ms. Currie's brother had been killed in a car acci
dent. Second, he said that he "had some more bad news"-that he 
had seen the witness list for the Jones case and Ms. Lewinsky's 
name was on it. Lewinsky 8/6/98 GJT at 123. He told Ms. Lewinsky 
that seeing her name on the list ''broke his heart." He then told her 
that "if [she] were to be subpoenaed, [she] should contact Betty and 
let Betty know that [she] had received the subpoena." Lewinsky 8/ 
6/98 GJT at 123. Ms. Lewinsky asked what she should do if sub
poenaed. President Clinton responded: ''Well, maybe you can sign 
an affidavit." Lewinsky 8/6/98 GJT at 123. Both knew that the affi
davit would have to be false and misleading to avoid Ms. 
Lewinsky's having to testify. 

Then, the President made a pointed suggestion to Monica 
Lewinsky, a suggestion that left little room for compromise. He did 
not say specifically "go in and lie." What he did say is "you know, 
you can always say you were coming to see Betty or that you were 
bringing me letters." 

To understand the significance of this statement, one must recall 
the cover stories that President Clinton and Ms. Lewinsky had pre
viously agreed on to deceive those who protected and worked with 
the President. 

Ms. Lewinsky was to say that she was simply deli_vering papers 
when she visited President Clinton. When she saw him, she would 
say: "Oh, gee, here are your letters," and he would answer, "ok_ay 
that's good." After Ms. Lewinsky left employment at the White 
House she was to return to the Oval Office under the guise of vis
iting Betty Currie not President Clinton. Moreover, Ms. Lewinsky 
promised him that she would always deny the sexual relationship 
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d" and always protect him. The President would respond "that's goo 

or similar language of encouragement. was 
When President Clinton called Ms. Lewinsky to tell her _she 

on the witness list he made sure to remind her of those pn<h co~er 
stories. Ms. Lewin'sky testified that when he brought u[- t e thl~
leading story, she understood that th~ two w_ould con mue. eir 
pre-existing pattern of deception. Pres1d~nt Clinton p.ad no mtet?-
tion of making his sexual relationship with ~s. Lewinsky a pubhc 
affair. He would use lies, deceit, and deception to ensure that the 
truth would not be known. 

When the President was asked by the grand jury whether he re
membered calling Monica Lewinsky at 2:00 a.m., he responded: ''No 
sir, I don't. But it would-it is quite possible that that happened 
... " Clinton 8/17/98 GJT at 116. When he was ask~d wh~~her_he 
encouraged Ms. Lewinsky to continue the cover stones of commg 
to see Betty" or ''bringing the letters," he answered: "I don't re
member exactly what I told her that night." Clinton 8/17 /98 GJT 
at 117. 

Six days earlier, he had become aware that Ms. Jones's lawyers 
were now able to inquire about other women. Ms. Lewinsky could 
file a false affidavit, but it might not work. It was absolutely essen
tial that both parties tell the same story. He knew that he would 
lie if asked about Ms. Lewinsky; and he wanted to make certain 
that she would lie also. 

But President Clinton had an additional problem. It was not 
enough that he and Ms. Lewinsky simply deny the relationship. 
The evidence was accumulating. And the evidence was driving the 
President to reevaluate his defense. By this time, the evidence was 
establishing, through records and eyewitness accounts, that Presi
dent Clinton and Ms. Lewinsky were spending a significant amount 
of time together in the Oval Office complex. The unassailable facts 
were forcing President Clinton to acknowledge the relationship. 
But at this point, he still had the opportunity to establish an expla
nation for their meetings that did not reveal the sexual relation
ship. He still had this opportunity because his DNA had not yet 
been identified on Ms. Lewinsky's blue dress. For that reason, 
President Clinton needed Ms. Lewinsky to go along with the cover 
story to provide an innocent explanation for their frequent Jl'}.eet
ings. And that innocent explanation came in the form of "document 
deliveries" and "friendly chats with Betty Currie." 

When the President was deposed on January 17, 1998 he used 
the exact same cover stories that Ms. Lewinsky had used.' In doing 
so, _he mainta~ned_ c?nsis!ency with_ any future Lewinsky testimony 
wI:1~e also mamtammg his defense m the Jones lawsuit. In his dep
osition, he was asked whether he was ever alone with Ms. 
Lewinsky. He responded: "I don't recall . , . She-it seems to me 
she brought things to me once or twice on the weekends. In that 
case, whatever time she would be in there, drop it off, exchange a 
few words and go, she was there." Clinton 1/17/98 D~p. at 52-53 
(emphasis added). 

A~ditionally, wheney~r questions were posed regarding Ms. 
Lewmsky's frequent v1s1ts to the Oval Office, President Clinton 
never hesitated to bring Betty Currie's name into his answers: 
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A. And my recollection is that on a couple of occasions 
after [the pizza party meeting], she was there [in the Oval 
Office] but my secretary, Betty Currie, was there with her. 

Clinton 1/17/98 Dep. at 58. 

Q. When was the last time you spoke with Monica 
Lewinsky? 

A._ I'm trying to remember. Probably sometime before 
C~stmas. She came by to see Betty sometime before 
Christmas. And she was there talking to her, and I stuck 
my head out, said hello to her. 

Clinton 1/17/98 Dep. at 68. Or in another example: 
Q. Mr. President, before the break, we were talking 

about Monica Lewinsky. At any time were you and Monica 
Lewinsky together alone in the Oval Office? 

A. I don't recall, but as I said, when she worked at the 
legislative affairs office, they always had somebody there 
on the weekends. I typically worked some on the week
ends. Sometimes they'd bring me things on the weekends. 
She-it seems to me she brought things to me once or 
twice on the weekends. In that case, whatever time she 
would be in there, drop it off, exchange a few words and 
go, she was there. I don't have any specific recollections of 
what the issues were, what was going on, but when the 
Congress is there, we're working all the time, and typically 
I would do some work on one of the days of the weekends 
in the afternoon. 

Q. So I understand, your testimony is that it was pos
sible, then, that you were alone with her, but you have no 
specific recollection of that ever happening? 

A. Yes, that's correct. It's possible that she, in, while she 
was working there, brought something to me and that at 
the time she brought it to me, she was the only person 
there. That's possible. 

Q. At any time were you and Monica Lewinsky alone in 
the hallway between the Oval Office and this kitchen 
area? 

A. I don't believe so, unless we were walking back to the 
back dining room with the pizza. I just, I don't remember. 
I don't believe we were alone in the hallway, no. 

Q. At any time have you and Monica Lewinsky ever 
been alone together in any room in the White House? 

A. I think I testified to that earlier. I think that there 
is a it is-I have no specific recollection, but it seems to 
me that she was on duty on a couple of occasions working 
for the legislative affairs office and brought me some 
things to sign, something on the weekend. That's-I have 
a general memory of that. 

Q. Do you remember anything that was said in any of 
those meetings? , 

A. No. You know, we just have conversation, I don t re-
member. 

Clinton 1/17/98 Dep. at 52-53, 58--59. 
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F. THE EVENTS OF DECEMBER 19, 1997-MS. LEWINSKY RECEIVES A 
SUBPOENA 

President Clinton and Ms. Lewinsky realized their greaie~~!~I~ 
on December 19, 1997, when Ms. Lewinsky rect:ivedha j1 ~s case 
testify in a deposition on January 23, 1998 m t e on ·rt· 
Lewinsky 8/6/98 GJT at 128. It also called for her to. prctut gi / 
given to her by President Clinton, including a hat pm.. xk re;nel 
distraught, she immediately called Mr. Jordan. Ms. Li11:j8 YC es .1 

fied that President Clinton previously told he:r: to ca s. urrie 
if she were subpoenaed. She called Mr. Jorda_n mstel:d because Ms. 
Currie's brother recently died, and Ms. Lewinsky did not want to 
bother her. Lewinsky 8/6/98 GJT at 128-2~. . 

Mr. Jordan invited Ms. Lewinsky to his office and she arnyed 
shortly before 5 p.m. She was still extremely dis!raught. SomebJ?e 
around this time, Mr. Jordan called President Clmton and told him 
Ms. Lewinsky had been subpoenaed. Jordan 5/5/98 GJT at 145. 
During the meeting with Ms. Lewinsky, which Mr. ~orda? chara~
terized as "disturbing," she talked about her infatuat10n with Presi
dent Clinton. Jordan 3/3/98 GJT at 100, 150. Mr. Jordan also de
cided that he would call a lawyer for her. Jordan 3/3/98 GJT at 
161. That evening, Mr. Jordan met with President Clinton and re
layed his conversation with Ms. Lewinsky. The details are impor
tant because President Clinton, in his deposition, testified that he 
did not recall that meeting. 

Mr. Jordan told President Clinton again that Ms. Lewinsky had 
been subpoenaed, that he was concerned about her fascination with 
President Clinton, and that Ms. Lewinsky had asked Mr. Jordan 
if he thought President Clinton would leave the First Lady. He also 
asked President Clinton if he had sexual relations with Ms. 
Lewinsky. Jordan 3/3/98 GJT at 169. President Clinton was asked: 

Q. Did anyone other than your attorneys ever tell you 
that Monica Lewinsky had been served with a subpoena in 
this case? 

A. I don't think so. 
Q. Did you ever talk with Monica Lewinsky about the 

possibility that she might be asked to testify in this case? 
A. Bruce Lindsey, I think Bruce Lindsey told me that 

she was, I think maybe that's the first person told me she 
was. I want to be as accurate as I can. 

Clinton 1/17/98 Dep. at 68-69. 
In the grand jury, President Clinton first repeated his denial 

t~~t Mr. Jordan told him Ms. Lewinsky_ had been subpoenaed. 
Cnnton 8/17/98 GJT at 39. Then, when given more specific facts 
he admitted that he "knows now" that he spoke with Mr. Jorda~ 
about the subpoena on the night of December 19 but his "memory 
is r:ot clear.". Clinton 8/17(~8 GJT _at 41-42. In ~n attempt to ex
plam away his false deposition testimony, the President testified in 
the grand jury that he was trying to remember who told him first 
Clinton 8/17/98 GJT at 41. But that was not the question So hi~ 
answer was again false and misleading. When one considers the 
nature of the conversation between President Clinton and Mr Jor
dan, the suggestion that President Clinton forgot it defies co~mon 
sense. 
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G. THE EVENTS OF DECEMBER 28, 1997-MS. CURRIE RETRIEVES THE 
GIFTS 

December 28, 1997 is a crucial date because the evidence shows 
that President Clinton made false and misleading statements to 
the federal court, the federal grand jury and the Congress of the 
United States about the events on that date. He also continued his 
course of obstructing justice. 

President Clinton testified that it was "possible" that he invited 
Ms. Lewinsky to the White House for a visit on this date. Clinton 
8/17/98 GJT at 34. He admitted that he "probably'' gave Ms. 
Lewinsky the most gifts he had ever given her on that date and 
that he had given her gifts on other occasions. Clinton 8/17 /98 GJT 
at 35. Among the many gifts the President gave Ms. Lewinsky on 
December 28 was a bear that he said was a symbol of strength. 
Clinton 8/17/98 GJT at 176. Yet on January 17, just three weeks 
later, the President forgot that he had given any gifts to Monica: 

Q. Well, have you ever given any gifts to Monica 
Lewinsky? 

A. I don't recall. Do you know what they were? 
Q. A hat pin? 
A. I don't, I don't remember. But I certainly could have. 

Clinton 1/17/98 Dep. at 75. 
As an attorney, he knew that the law will not tolerate someone 

who says "I don't recall" when that answer is unreasonable under 
the circumstances. He also knew that, under those circumstances, 
his answer in the deposition could not be believed. When asked in 
the grand jury why he was unable to remember, though he had 
given Ms. Lewinsky so many gifts only three weeks before the dep
osition, the President gave a contrived explanation: 

A. I think what I meant there was I don't recall what 
they were, not that I don't recall whether I had given 
them. 

Clinton 8/17/98 GJT at 51. 
President Clinton adopted that same answer in Response No. 42 

to the Committee's Requests for Admissions. He was not asked in 
the deposition to identify the gifts. He was simply asked, "Have 
you ever" given gifts to Ms. Lewinsky. The law does not allow a 
witness to insert "unstated premises" or mental reservations into 
the question to make his answer technically true, if factually false. 
The essence of lying is in deception, not in words. 

His false testimony with respect to gifts also extends to whether 
Ms. Lewinsky gave him gifts. President Clinton was asked in the 
deposition if Ms. Lewinsky ever gave him gifts. 

Q. Has Monica Lewinsky ever given you any gifts? 
A. Once or twice. I think she's given me a book or two. 

Clinton 1/17/98 Dep. at 76-77. 
This is also false testimony. He answered this question in his Re

sponse Number 43 to t~e Committee by saying_ that he receives nu
merous gifts, and he did not focu~ on ~he pr~<;1se number. The law 
again does not support the Presidents position. An answer that 
"baldly understates a numerical fact" in "response to a specific 
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quantitative inquiry" can be deemed "technically _true u he went 
false. For example, a witness is testifying falsely if he saysn though 
to the store five times when in fact he had gone gftyt~vepresident 
technically he had gone five times also. ~o too, w her Mse Lewinsky 
answered once or twice in the face of evidence t a · 
brought him 40 gifts, he was lying. ffi rts to obstruct jus-

On December 28, one of the most blatant. e O testified that she 
tice and conceal evidence occurred. Ms. LE;wmsky sub oenaed and 
discussed with Pre~ident Clinton her havl,t besie relaned telling 
the subpoena's calling for her to produce ~i s. d that that caused 
him that the subpoena requested a hat pm 

2
an H t ld her that it 

her concern. Lewmsky 8/6/98 GJT at 151-5 · e O L . k 
''bothered" him, too. Lewinsky 8/20/98 GJT at 66. Ms_. ewms Y 
then suggested that she take the gifts so1!1ewhere, or giv~ !hem t~ 
someone, possibly Ms. Currie. The President answered. I don t 
know" or "Let me think about that." Lewinsky 8/6/98 GJT ~t 152-
53 Later that day Ms. Lewinsky got a call from Ms. Curne, who 
said: "I understand you have something to give me" or "the Presi
dent said you have something to give me." Lewinsky; 8t61~8 GJT at 
154-55. Ms. Currie has an unclear memory about this mc1dent, but 
says that "the best she can remember," Ms. Lewinsky called her. 
Currie 5/6/98 GJT at 105. Key evidence shows that Ms. Currie's 
unclear recollection is wrong. Ms. Lewinsky said that she thought 
Ms. Currie called from her cell phone. Lewinsky 8/6/98 GJT at 
154-55. Ms. Currie's cell phone record corroborates Ms. Lewinsky 
and proves conclusively that Ms. Currie called Ms. Lewinsky from 
her cell phone several hours after she had left the White House. 
The evidence strongly suggests that President Clinton directed her 
to do so. 

Ms. Currie's actions buttress that conclusion. There is no evi
dence that she asked why Ms. Lewinsky would have called her for 
this strange task. Rather, she simply took the gifts and placed 
them under her bed without asking a single question. Currie 1/27/ 
98 GJT at 57-58, 5/6/98 GJT at 105-08, 114. 

President Clinton stated in his Response to Requests for Admis
sions No. 24 and 25 from this Committee that he was not con
cerned about the gifts. In fact, he said that he recalled telling Ms. 
Lewinsky that if the Jones lawyers request gifts, she should turn 
them over. He testified that he is "not sure" if he knew the sub
poena asked for gifts. Clinton 8/17/98 GJT at 42-43. There would 
be no reason for Ms. Lewinsky and President Clinton to discuss 
turning over gifts to the Jones lawyers if Ms. Lewinsky had not 
told him that the subpoena asked for gifts. 

On the other hand, knowing the subpoena requested gifts, his 
giving Ms. Lewinsky more gifts on December 28 seems odd. But 
Ms. Lewinsky's testimony reveals why he did so. She said that she 
never questioned "that we were ever going to do anything but keep 
this private" and that meant to take "whatever appropriate steps 
needed to be taken" to keep it quiet. Lewinsky 8/6/98 GJT at 166. 
The only logical inference is that the gifts-including the bear sym
bolizing strength-were a tacit reminder to Ms. Lewinsky that they 
would deny the relationship-even in the face of a federal sub
poena. 
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. FurthE;rmore, ~resident Clinton, at various times in his deposi
tion,_ senously m1srepresente~ the nature of his meeting with Ms. 
Lewmsky on December 28. First, he was asked: "Did she tell you 
she had been served with a subpoena in this case?" He answered 
flatly: "No. I don't know she had been." Clinton 1/17/98 Dep. at 68. 

He was also asked if he "ever talked to Monica Lewinsky about 
the possibility of her testifying.'' "I'm not sure ... ," he said. He 
then added that he may have joked to her that the Jones lawyers 
migp.t S?-bpoena every woman he had ever spoken to, and that "I 
don t think we ever had more of a conversation than that about it . 
. . . " Clinton 1/17/98 Dep. at 70. Not only does Ms. Lewinsky di
rectly contradict this testimony, but President Clinton also directly 
contradicted himself before the grand jury. Speaking of his Decem
ber 28, 1997 meeting, he said that he "knew by then, of course, 
that she had gotten a subpoena" and that they had a "conversation 
about the possibility of her testifying." Clinton 8/17/98 GJT at 35-
36. He had this conversation about her testimony only three weeks 
before his deposition. Again, his version is not reasonable. 

H. THE EVENTS OF JANUARY 5-9, 1997-MS. LEWINSKY SIGNS THE 
FALSE AFFIDAVIT AND GETS THE JOB 

President Clinton knew that Monica Lewinsky was going to sign 
a false affidavit. He was so certain of the content that when she 
asked if he wanted to see it, he told her no, that he had seen fif
teen of them. Lewinsky 8/2/98 302 at 3. He got his information in 
part from his attorneys and in part from discussions with Ms. 
Lewinsky and Mr. Jordan about the content of the affidavit. Be
sides, he had suggested the affidavit himself and he trusted Mr. 
Jordan to be certain the mission was accomplished. 

In the afternoon of January 5, 1998, Ms. Lewinsky met with her 
lawyer, Mr. Frank Carter, to discuss the affidavit. Lewinsky 8/6/98 
GJT at 192. Mr. Carter asked her some hard questions about how 
she got her job. Lewinsky 8/6/98 GJT at 195. After the meeting, she 
called Ms. Currie, and said that she wanted to speak to President 
Clinton before she signed anything. Lewinsky 8/6/98 GJT at 195. 
Ms. Lewinsky and President Clinton discussed the issue of how she 
would answer under oath if asked about how she got her job at the 
Pentagon. Lewinsky 8/6/98 GJT at 197. He told her: "Well, you 
could always say that the people in Legislative Affairs got it for 
you or helped you get it.'' Lewinsky 8/6/98 GJT at 197. That was 
another lie. 

Mr. Jordan also kept President Clinton advised as to the con
tents of the affidavit. Jordan 5/5/98 GJT at 224. On January 6, 
1998, Ms. Lewinsky picked up a draft of the affidavit from Mr. 
Carter's office. Lewinsky 8/6/98 GJT at 199. She delivered a copy 
to Mr. Jordan's office because she wanted Mr. Jordan to look at the 
affidavit in the belief that if he approved, President Clinton would 
also. Lewinsky 8/6/98 GJT at 194-95. Ms. Lewinsky and Mr. Jor
dan conferred about the contents and agreed to delete a paragraph 
Mr. Carter inserted which might open a line of questions concern
ing whether she had been alone with President Clinton. Lewinsky 
8/6/98 GJT at 200. By contrast, Mr. Jordan said he had nothing to 
do with the details of the affidavit. Jordan 3/5/98 GJT at 12. He 
admits, though, that he spoke with President Clinton after confer-
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h d h affidavit. 
ring with Ms. Lewinsky about the c anges ma e to er 
Jordan 5/5/98 GJT at 218. alse affi-

The next day, January 7, Monica Lewinsky signed the f ted 
davit. Lewinsky 8/6/98 GJT at 204-05. She showed the 22;cuShe 
copy to Mr. Jordan that same day. Jordan 5/5/98 GJT a~ · th t 
did this so that Mr. Jordan could report to President Chntor h d 
it had been signed and another mission had been accomp IS e • 
Jordan 3/5/98 GJT at 26. . . d b 

On January 8 1998, Ms. Lewinsky had an mterv1ew arrang~ Y 
Mr. Jordan with MacAndrews a?d Forbes in New York. Lewmsky 
8/6/98 GJT at 206. The interview went poo~·ly. Afte:Wards, Ms. 
Lewinsky called Mr. Jordan and informed him. Lewmsky 8/6/98 
GJT at 206. Mr. Jordan, who had done not~ng from 7arly Novem
ber to mid December, then called the ch1~f executiye officer of 
MacAndrews and Forbes, Ron Perelman, to make things happen, 
if they could happen." Jordan 5/5/98 GJT at 231. l\fr. Jordan called 
Ms. Lewinsky back and told her not to worry. Lewmsky 8/6/98 GJT 
at 208-09. That evening, MacAndrews. and Forb~s ca~led Ms. 
Lewinsky and told that she would be given more mterv1ews the 
next morning. Lewinsky 8/6/98 GJT at 2~9. . . 

The next morning, Ms. Lewinsky received her reward for s1gmng 
the false affidavit. After a series of interviews with MacAndrews 
and Forbes personnel, she was informally offered a job. Lewinsky 
8/6/98 GJT at 210. When Ms. Lewinsky called Mr. Jordan to tell 
him, he passed the good news on to Ms. Currie--Tell the President, 
"Mission Accomplished." Jordan 5/28/98 GJT at 39. Later, Mr. Jor
dan called President Clinton and told him personally. Jordan 5/28/ 
98 GJT at 41. 

After months of looking for a job-since July according to the 
President's lawyers-Mr. Jordan makes the call to a CEO the day 
after the false affidavit is signed. Mr. Perelman testified that Mr. 
Jordan had never called him before about a job recommendation. 
Perelman 4/23/98 Dep. at 11. Mr. Jordan on the other hand, said 
that he called Mr. Perelman to recommend for hiring: (1) former 
Mayor Dinkins of New York; (2) a very talented attorney from his 
law firm, Akin, Gump; (3) a Harvard business school graduate; and 
(4) Ms. Lewinsky. Jordan 3/5/98 GJT at 58-59. Even if Mr. 
Perelman's testimony is mistaken, Ms. Lewinsky does not have 
qualifications that would merit Mr. Jordan's direct recommenda
tion to a CEO of a Fortune 500 company. 

Mr. Jordan knew that the people with whom Ms. Lewinsky 
worked at the White House did not like her and that she did not 
like her Pentagon job. Jordan 3/3/98 GJT at 43-44, 59. Mr. Jordan 
was asked if at "any point during this process you wondered about 
her qualifications for employment?" He answered: "No, because 
that was not my judgment to make." Jordan 3/3/98 GJT at 44. Yet 
when he called Mr. ~erelman the_ day after she signed the affidavit, 
he referred to Momca as a bright young girl who is "terrific." 
Perelman 4/23/98 Dep. at 10. Mr. Jordan said that she had been 
hou~ding h~D: for a job and voicing unrealistic expectations con
cernmg pos1t10ns and _sala~. Jordan 3/5/98 GJT at 37-38. More
over, she narrated a d1sturbmg story about President Clinton leav
ing the First Lady and how the President was not spending enough 
time with her. Yet, none of that gave Mr. Jordan pause in making 
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the recommendation. Jordan 3/3/98 GJT at 156-57. People like Mr. 
Jordan _do not call CEOs for marginal employees unless there is a 
compelling reason. The compelling reason was that President Clin
ton told him this was a top priority, especially after Ms. Lewinsky 
received a subpoena. 

I. THE FILING OF THE FALSE AFFIDAVIT 

Ms. Lewinsky's false affidavit was important to President Clin
ton's deposition. It enabled him, through his attorneys, to assert at 
his January 17, 1998 deposition that" ... there is absolutely no 
sex of any kind in any manner, shape or form with President Clin
ton. . . ." Clinton 1/17 /98 Dep. at 54. When his own attorney ques
tioned him in the deposition, the President stated specifically that 
the now famous paragraph 8 of Ms. Lewinsky's affidavit was "abso
lutely true." Clinton 1/17/98 Dep. at 204. President Clinton later af
firmed the truth of that statement when testifying before the grand 
jury. Clinton 8/17/98 GJT at 20-21. Paragraph 8 of Ms. Lewinsky's 
affidavit states: 

I have never had a sexual relationship with the Presi
dent, he did not propose that we have a sexual relation
ship, he did not offer me employment or other benefits in 
exchange for a sexual relationship, he did not deny me em
ployment or other benefits for rejecting a sexual relation
ship. 

Appendices at 1235-36. 
Ms. Lewinsky reviewed the draft affidavit on January 6, and 

signed it on January 7 after deleting a reference to being alone 
with President Clinton. She showed a copy of the signed affidavit 
to Mr. Jordan who called President Clinton and told him that she 
signed it. Jordan 3/5/98 GJT at 24-26, 5/5/98 GJT at 222. 

Getting the affidavit signed was only half the battle. To have its 
full effect, it had to be filed with the Court and provided to Presi
dent Clinton's attorneys in time for his deposition on January 17. 
On January 14, the President's lawyers called Mr. Carter and left 
a message, presumably to find out if he had filed the affidavit with 
the Court. Carter 6/18/98 GJT at 123. On January 15, President 
Clinton's attorneys called Mr. Carter twice. When they finally 
reached him, they requested a copy of the affidavit, and asked him, 
"Are we still on time?" Carter 6/18/98 GJT at 123. Mr. Carter faxed 
a copy on January 15. Carter 6/18/98 GJT at 123. President Clin
ton's counsel knew of its contents and used it powerfully in the 
deposition. 

Mr. Carter called the Court in Arkansas twice on January 15 to 
ensure that the affidavit could be filed on Saturday, January 17. 
Carter 6/18/98 GJT at 124-25. He finished the Motion to Quash 
Ms. Lewinsky's deposition in the early morning hours of January 
16 and mailed it to the Court with the false affidavit attached for 
Saturday delivery. Carter 6/18/98 GJT at 134. President Clinton's 
lawyers called him again on January 16 telling him, "You'll know 
what it's about." Carter 6/18/98 GJT at 135. President Clinton 
needed that affidavit to be filed with the Court to support his plans 
to mislead Ms. Jones's attorneys in the deposition. 
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On January 15, Michael Isikoff, a Newsweek reporter, c sending 
Currie and asked her whether Ms. Lewinsky had b~en k 8/6/98 
gifts to her by courier. Currie 5/6/98 GJT at 1~3; Lewind fold her 
GJT at 228. Ms. Currie then called Ms. Lewi~sky a\ ton was 
about it. Lewinsky 8/6/98 GJT at 228-29. P!"eskdeb!c~ ~~d asked 
out of town. Later, Ms. Currie called Ms .. Lekwin3s16f98 GJT at 229· 
for a ride to Mr. Jordan's office. Lewms ~ k · h' 
Currie 5/6/98 GJT at 130-31. Mr. Jordan _advised her to spea wit 
White House Deputy Counsel Bruce Lmdsey and White House 
Press Secretary Mike McCurry. Jord~n 3/5/98 GJT_ at 71. Ms. 
Currie testified that she spoke immediately to Mr. Lmdsey about 
Mr. Isikoffs call. Currie 5/6/98 GJT at 127. 

J. THE EVENTS OF JANUARY 17, 1998-PRESIDENT CLINTON AND MR. 
BENNETT AT THE DEPOSITION 

President Clinton also provided false and misleading testimony 
in the grand jury when he was asked about his attorney, Robert 
Bennett's representation to Judge Wright, the judge in the Jones 
case, that President Clinton is "fully aware" that Ms. Lewinsky 
filed an affidavit saying that "there is absolutely no sex of any kind 
in any manner, shape or form, with President Clinton .... " Clin
ton 1/17/98 Dep. at 54. In the grand jury, President Clinton was 
asked about his lawyer's representation in his presence and wheth
er he felt obligated to inform Judge Wright of the true state of af
fairs. President Clinton answered that he was "not even sure I paid 
much attention to what [Mr. Bennett] was saying." Clinton 8/17/98 
GJT at 24. When pressed further, he said that he did not believe 
he "even focused on what Mr. Bennett said in the exact words he 
did until I started reading this transcript carefully for this hearing. 
That moment, the whole argument just passed me by." Clinton 8/ 
17/98 GJT at 29. 

This last statement by President Clinton is critical. First, he had 
planned his answer to the grand jurors. He spent literally days 
with his attorney going over that deposition in detail and crafting 
answers in his mind that would not be obviously false. Second, he 
knew that he could only avoid an admission that he allowed a false 
affidavit to be filed by convincing the grand jury that he had not 
been paying attention. The videotape of the deposition shows clear
ly that President Clinton was paying close attention and that he 
followed his lawyer's argument. 

President Clinton had every reason to pay attention. Mr. Bennett 
was talking about Ms. Lewinsky, at the time the most dangerous 
person in his life. If the false affidavit worked and Ms. Jones's law
yers could not question him about her, the Lewinsky problem was 
solved. President Clinton was vitally interested in what Mr. Ben
nett was saying. Nonetheless, when he was asked in the grand jury 
whether Mr. Bennett's statement was false, he still was unable to 
tell the truth-even before a federal grand jury. He answered with 
the now famous sentence, "It depends on what the meaning of the 
word "is" is." Clinton 8/17/98 GJT at 58. 

But President Clinton reinforced Ms. Lewinsky's lie. Mr. Bennett 
read to him the paragraph in Ms. Lewinsky's affidavit in which she 
denied a sexual relationship with President Clinton: 
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Q. In paragraph eight of her affidavit, she says this, "I 
have_ never had a sexual relationship with the President, 
h~ did not propose that we have a sexual relationship, he 
did not offer me employment or other benefits in exchange 
for a sexual relationship, he did not deny me employment 
or other benefits for rejecting a sexual relationship." Is 
that a true and accurate statement as far as you know it? 

A. That is absolutely true. 
Clinton 1/17 /98 Dep. at 204. When asked about this in the grand 
jury and when questioned about it by this Committee, the Presi
dent said that if Ms. Lewinsky believed it to be true, then it was 
a true statement. Clinton 8/17/98 GJT at 21. 

First, Ms. Lewinsky admitted to the grand jury that the para
graph was false. Lewinsky 8/6/98 GJT at 204. Second, President 
Clinton was not asked about Ms. Lewinsky's belief. Rather, he was 
asked quite clearly and directly by his own lawyer whether the 
statement was true. His answer was unequivocally, yes. That state
ment is false. 

Lastly, President Clinton asserts that according to his reading of 
the definition of "sexual relations" given to him at the deposition, 
he did not have sexual relations with Ms. Lewinsky. His reading 
of the definition was an afterthought conceived while preparing for 
his grand jury testimony. His explanation to the grand jury, then, 
was also false and misleading. 

Apart from that defined term, President Clinton does not explain 
his denial of an affair or a sexual affair-he cannot. Neither can 
he avoid his unequivocal denial of sexual relations in the answers 
to interrogatories in the Jones case-answered before the definition 
of sexual relations used in the deposition had been developed. 

Q. Did you have an extramarital sexual affair with 
Monica Lewinsky? 

A. No. 
Q. If she told someone that she had a sexual affair with 

you beginning in November of 1995, would that be a lie? 
A. It's certainly not the truth. It would not be the truth. 
Q. I think I used the term "sexual affair." And so the 

record is completely clear, have you ever had sexual rela
tions with Monica Lewinsky, as that term is defined in 
Deposition Exhibit 1, as modified by the Court? 

Mr. BENNETT. I object because I don't know that he can 
remember--

Judge WRIGHT. Well, it's real short. He _can-I will _p_er
mit the question and you may show the witness definition 
number one. 

A. I have never had sexual relations with Monica 
Lewinsky. I've never had an affair with her. 

Clinton 1/17/98 Dep. at 78. 

K. THE EVENTS OF LATE JANUARY, 1998-DEPOSITION AFTERMATH 

By the time President Clinton concluded his deposition, he knew 
that someone was talking about his relationship with Ms. 
Lewinsky. He also knew that the only person who could be talking 
was Ms. Lewinsky herself. The cover story that he and Ms. 
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Lewinsky created and that he used during the depo~ition was n1w 
in jeopardy. He needed not only to contact Ms. Lewmsky, bu~ a so 
to obtain corroboration from his trusted secretary, Ms. Curne.11Adt 
around 7 p.m. on the night of the deposition, the President ca e 
Ms. Currie and asked that she come in the following day, a Sun
day. Currie 7/22/98 GJT at 154-55. Ms. Currie could not recall the 
President ever before calling her that late at home on a Saturday 
night. Currie 1/27 /98 GJT at 69. . . 

In the early morning hours of January 18, 1998-i.e. the rught 
of the deposition, President Clinton learned about the Drudge Re
port mentioning Ms. Lewinsky released earlier that day. Clinton 8/ 
17/98 GJT at 142-43. Between 11:49 a.m. and 2:55 p.m., Mr. Jor
dan and President Clinton had three phone calls. At about 5 p.m., 
Ms. Currie met with President Clinton. Currie 1/27/98 GJT at 67. 
He told her that he had just been deposed and that the attorneys 
asked several questions about Ms. Lewinsky. Currie 1/27 /98 GJT at 
69-70. This, incidentally, violated Judge Wright's gag order prohib
iting any discussions about the deposition testimony. He then made 
a series of statements to Ms. Currie: 

(1) I was never really alone with Monica, right? 
(2) You were always there when Monica was there, 

right? 
(3) Monica came on to me, and I never touched her 

right? ' 
(4) You could see and hear everything, right? 
(5) She wanted to have sex with me, and I cannot do 

that. 
Currie 1/27/98 GJT at 70-75, 7/22/98 GJT at 6-7. 

During Betty. Currie's grand ju;Y testimony, she was asked 
whether she believed that the President wished her to agree with 
the statement: 

Q. Would it be fair to say, then-based on the way he 
st~ted [these _five points] and the demeanor that he was 
usmg at the time that he stated it to you-that he wished 
you to agree with that statement? 

A. I can't speak for him, but--
Q. How did you take it? Because you told us at these 

[previous] meetings in the last several days that that is 
how you took it. 

A. (Nodding) 
Q. And you're nodding your head, "yes", is that correct? 
A. That's correct. 
Q. Okay, with regard to the statement that the Presi

dE:nt mad~ to y~m, ''You remember I was never really alone 
with Monica, right, was that also a statement that as far 
as you took, that he wished you to agree with that? ' 

A. Correct. 
Currie 1/27/98 GJT at 74. 

In_ the grand jury, President Clinton was questioned about his in
tentions when he made those five statements to Ms. Currie · hi 
office on that Sunday afternoon. He stated: m s 
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And what I wanted to establish was that Betty was 
there at all other times in the complex, and I wanted to 
know what Betty's memory was about what she heard, 
what she could hear. And what I did not know was-I did 
not know that. And I was trying to figure out in a hurry 
because I knew something was up. 

* * * * * 
So, I was not trying to get Betty Currie to say something 

that was untruthful. I was trying to get as much informa
tion as quickly as I could. 

* * * * * 
. . . I thought we were going to be deluged by the press 

comments. And I was trying to refresh my memory about 
what the facts were. 

Clinton 8/17/98 GJT at 54, 56, 131. Though Ms. Currie would later 
intimate that she did not necessarily feel pressured by President 
Clinton, she did state that she felt he was seeking her agreement 
(or disagreement) with those statements. Currie 7 /22/98 GJT at 27. 

Logic tells us that his plea that he was just trying to refresh his 
memory is contrived and false. First, consider his options after he 
left his deposition: 

(1) He could abide by Judge Wright's order to remain silent 
and not divulge any details of his deposition; 

(2) He could defy Judge Wright's order, and call Ms. Currie 
on the phone and ask her open ended questions (i.e., ''What do 
you remember about ... ?"); or 

(3) He could call Ms. Currie and arrange a Sunday afternoon 
meeting-a time when the fewest distractions exist and the 
presence of White House staff is minimal. He chose the third 
option. 

He made sure that this was a face-to-face meeting-not a tele
phone call. He made sure that no one else was present when he 
spoke to her. He made sure that he had the meeting in his office, 
an area where he was comfortable and could utilize its power and 
prestige to influence her potential testimony. 

When Ms. Currie testified before the grand jury, she could not 
recall whether she had another one-on-one discussion with Presi
dent Clinton on Tuesday, January 20 or Wednesday, January 21. 
But she did state that on one of those days, he summoned her back 
to his office. At that time, he recapped their Sunday afternoon dis
cussion in the Oval Office. When he spoke to her in this second 
meeting, he spoke in the same tone and demeanor that he used in 
his January 18 Sunday session. Currie 1/27/98 GJT at 70-75, 7/22/ 
98 GJT at 6--7. Ms. Currie stated that the President may have 
mentioned that she might be asked about Monica Lewinsky. Currie 
1/24/98 302 at 8. 

During these meetings, President Clint?n made sho~, clear, u1;1-
derstandable, declarative statements telling Ms. Curne what his 
testimony was. H~ was not interested in what sl_ie ~ew. Rather, 
he did not want his personal secretary to contradict him. The only 
way to ensure that was by telling her what to say, not asking her 
what she remembered. One does not refresh someone else's mem
ory by telling that person what he or she remembers. One certainly 
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does not make declarative statements to someone regar lll 

scenarios of which the listener was unaware. 1 kn 1 dge of the 
Ms. Currie could not possibly h~ve any perso1;1a 1ct neot know if 

facts that the President was asking. Ms. Cu:r:ne cou ot there She 
they were ever alone. If they; were, Ms. Ct urr~e dwM:~ca. President 
could not know that the President never ouc e . . 
Clinton was not trying to re~resh his recollection-instead, 1t was 
witness tampering pure and. simple. . . h 

President Clinton essentially admitted to making t ese ~tate
ments when he knew they were not true: Conseque~tly, he pamted 
himself into a legal corner. Understanding the senousness of the 
President "coaching'' Ms. Currie, his attorneys have ~rgued that 
those statements to her could not constitute obstruction because 
she had not been subpoenaed, and t~e Presi~ent did not 1?1ow that 
she was a potential witness at the time. This argument 1s refuted 
by both the law and the facts. . 

The Eighth Circuit rejected this argument stating: 
[A] person may be convicted of obstructing justice if h~ 

urges or persuades a prospective witness to give false .testi
mony. Neither must the target be scheduled to testify. at 
the time of the offense, nor must he or she actually give 
testimony at a later time. 

United States v. Shannon, 836 F.2d 1125, 1128 (8th Cir.), cert. de
nied, 486 U.S. 1058 (1988), citing, e.g., United States v. Friedland, 
660 F.2d 919, 931 (3d Cir. 1981), cert. denied, 456 U.S. 989 (1982). 
Indeed, under the witness tampering statute, there need not even 
be a proceeding pending, 18 U.S.C. § 1512(e)(l). As discussed, 
President Clinton and Ms. Lewinsky concocted a cover story that 
brought Ms. Currie into the fray as a corroborating witness. True 
to this scheme, President Clinton invoked Ms. Currie's name fre
quently as a witness who could corroborate his false and mislead
ing testimony about the Lewinsky affair. For example, during his 
deposition, when asked whether he was alone with Ms. Lewinsky, 
he said that he was not alone with her or that Ms. Currie was 
there with Ms. Lewinsky. Clinton 8/17/98 GJT at 58. When asked 
about the last time he saw Ms. Lewinsky, which was December 28, 
1997, he falsely testified that he only recalled that she was there 
to see Ms. Currie. Clinton 1/17/98 Dep. at 70. He also told the 
Jones lawyers to "ask Betty'' whether Ms. Lewinsky was alone with 
him or with Ms. Currie in the White House between the hours of 
midnight and 6 a.m. Clinton 1/17/98 Dep. at 64-66. Asked whether 
Ms. Lewinsky sent packages to him, he stated that Ms. Currie han
dled packages for him. Clinton 1/17 /98 Dep. at 64. Asked whether 
he may have assisted in any way with Ms. Lewinsky's job search, 
he stated that he thought Ms. Currie suggested Mr. Jordan talk to 
Ms. Lewinsky, and that Ms. Lewinsky asked Ms. Currie to ask 
someone to talk to Ambassador Richardson about a job at the 
United Nations. Clinton 1/17/98 Dep. at 72-74. 

Ms. Currie was a prospective witness, and President Clinton 
clearly wanted her to be deposed, as his "ask Betty" testimony 
demonstrates. He claims that he called Ms. Currie into work on a 
Sunday night only to find out what she knew. But he knew the 
truth about his relationship with Ms. Lewinsky, and if he had told 
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the truth during his deposition the day before, then he would have 
no reasoz:1 to worry about what Ms. Currie knew. More importantly, 
the President's demeanor, Ms. Currie's reaction to his demeanor, 
and the suggested lies clearly prove that the President was not 
merely interviewing Ms. Currie. Rather, he was looking for corrobo
ration for his false cover-up, and that is why he coached her. 

Soon after his Sunday meeting with Ms. Currie, at 5:12 p.m., the 
flurry of telephone calls began looking for Ms. Lewinsky. Between 
5:12 p.m. and 8:28 p.m., Ms. Currie paged Ms. Lewinsky four 
times. At 11:02 p.m., President Clinton called Ms. Currie at home 
to ask if she has reached Ms. Lewinsky. Currie 7/22/98 GJT at 160. 

The following morning, January 19, Ms. Currie continued to 
work diligently for President Clinton. Between 7:02 a.m. and 8:41 
a.m., she paged Ms. Lewinsky another five times. After the 8:41 
a.m. page, Ms. Currie called President Clinton at 8:43 a.m. and 
said that she was unable to reach Ms. Lewinsky. Currie 8/22/98 
GJT at 161-62. One minute later, at 8:44 a.m., she again paged 
Ms. Lewinsky. This time, Ms. Currie's page stated: "Family Emer
gency," apparently in an attempt to alarm Ms. Lewinsky into call
ing back. That may have been President Clinton's idea because Ms. 
Currie had just spoken with him. He was quite concerned because 
he called Ms. Currie only six minutes later, at 8:50 a.m. Imme
diately thereafter, at 8:51 a.m., Ms. Currie tries a different tactic 
sending the message: "Good news." Ms. Currie said that she was 
trying to encourage Ms. Lewinsky to call, but there was no sense 
of "urgency." Currie 7/22/98 GJT at 165. Ms. Currie's recollection 
of why she was calling was again unclear. She said at one point 
that she believes President Clinton asked her to call Ms. Lewinsky, 
and she thought she was calling just to tell her that her name 
came up in the deposition. Currie 7 /22/98 GJT at 162. Ms. 
Lewinsky had been subpoenaed. It was no surprise that her name 
came up in the deposition. There was another and more important 
reason the President needed to get in touch with her. 

At 8:56 a.m., President Clinton telephoned Mr. Jordan who then 
joined in the activity. Over a course of twenty-four minutes, from 
10:29 to 10:53 a.m., Mr. Jordan called the White House three 
times, paged Ms. Lewinsky, and called Ms. Lewinsky's attorney, 
Frank Carter. Between 10:53 a.m. and 4:54 p.m., there are contin
ued calls between Mr. Jordan, Ms. Lewinsky's attorney, and indi
viduals at the White House. 

Later that afternoon, matters deteriorated for President Clinton. 
At 4:54 p.m., Mr. Jordan called Mr. Carter. Mr. Carter informed 
Mr. Jordan that he had been told he no longer represented Ms. 
Lewinsky. Jordan 3/5/98 GJT at 141. Mr. Jordan then made fever
ish attempts to reach President Clinton or someone at the White 
House to tell them the bad news, as represented by the six calls 
between 4:58 p.m. and 5:22 p.m. Mr. Jordan said that he tried to 
relay this information to the White House because "[t]he President 
asked me to get Monica Lewinsky a job," and he thought it was "in
formation that they ought to have." Jordan 6/9/98 GJT at 45-46. 
Mr. Jordan then called Mr. Carter back at 5:14 p.m. to "go over" 
what they had already talked ab<?ut. Jordan 3/5/98 GJT at 146.1'4r. 
Jordan finally reached the President at 5:56 p.m., and tells him 
that Mr. Carter had been fired. Jordan 6/9/98 GJT at 54. 
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This activity occurred because _it was 1_mportanf or t whom she 
of the United States to find Monica Lewinsky to _earM O Lewinsky. 
was talking. Ms. Currie was in charge of con~a~tmf:{n which he pro
President Clinton had just comp~eted a depot~~~nr~lationship with 
vided false and misleading testim~my a~ouhiding this relationship 
M L . k Sh s a co-conspirator in s. ew1ns Y· e wa d h losing control over her. He 
from the Jones attorneys, an e was. 
never got complete control over her agam._ b • di 

But President Clinton's efforts to obtam false corro orati?n d 
t d th e On Wednesday January 21, 1998, the Washington 

no en er · ' " 1· A d f U · Aid t p t ublished a story entitled C mton ccuse o rgmg e o 
Lf:. Jtarr Probes Whether President Told Woman to Deny Alleged 
Aff~ir to Jones' Lawyers." The White House learned the substance 
of the Post story on the evening of January 20, 1998. . 

After President Clinton learned of that story, he made a senes 
of telephone calls. At 12:08 a.m. he called his attorney, Mr. Ben
nett and they had a conversation. The next morning, Mr. Bennett 
was' quoted in the Post stating: "The President adamantly denies 
he ever had a relationship with Ms. Lewinsky and she has con
firmed the truth of that." He added, "This story seems ridiculous 
and I frankly smell a rat." 

After that conversation, President Clinton had a half hour con
versation with White House Deputy Counsel Bruce Lindsey. At 
1:16 a.m., he called Ms. Currie and spoke to her for 20 minutes. 
He then called Mr. Lindsey again. At 6:30 a.m. the President called 
Mr. Jordan. After that, he again conversed with Bruce Lindsey. 

This flurry of activity was a prelude to the stories which Presi
dent Clinton would soon inflict on top White House aides and advi
sors. On the morning of January 21, 1998, he met with White 
House Chief of Staff, Erskine Bowles and his two deputies, John 
Podesta and Sylvia Matthews. Mr. Bowles recalled entering the 
President's office at 9:00 a.m. that morning. He then recounts 
President Clinton's immediate words as he and two others entered 
the Oval Office: 

And he looked up at us and he said the same thing he 
said to the American people. He said, "I want you to know 
I did not have sexual relationships with this woman, 
Monica Lewinsky. I did not ask anybody to lie. And when 
the facts came out, you'll understand." 

Bowles 4/2/98 GJT at 84. After he made that blanket denial, Mr. 
Bowles responded: 

I said, "Mr. President, I don't know what the facts are. 
I don't know if they're good, bad, or indifferent. But what
ever they are, you ought to get them out. And you ought 
to get them out right now." 

Bowles 4/2/98 GJT at 84. When counsel asked whether President 
Clinton responded to Bowles's suggestion that he tell the truth Mr. 
Bowles responded: "I don't think he made any response, btlt he 
didn't disagree with me." Bowles 4/2/98 GJT at 84. 

Deputy Chief of Staff John ?odesta also recalled a meeting with 
President Clinton on the mornmg of January 21, 1998. He testified 
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before the grand jury as to what occurred in the Oval Office that 
morning: 

A. And we started off meeting-we didn't-I don't think 
we said anything. And I think the President directed this 
specifically to ~r. Bowles. He said, "Erskine, I want you 
to know that this story is not true." 

Q. What else did he say? 
A. He said that-that he had not had a sexual relation

ship with her, and that he never asked anybody to lie. 
Podesta 6/16/98 GJT at 85. 

Two days later on January 23, 1998, Mr. Podesta had another 
discussion with the President: 

I asked him how he was doing, and he said he was work
ing on this draft and he said to me that he never had sex 
with her, and that-and that he never asked-you know, 
he repeated the denial, but he was extremely explicit in 
saying he never had sex with her. 

Podesta 6/16/98 GJT at 92. Then Mr. Podesta testified as follows: 
Q. Okay. Not explicit, in the sense that he got more spe-

cific than sex, than the word "sex." 
A. Yes, he was more specific than that. 
Q. Okay, share that with us. 
A. Well, I think he said-he said that-there was some 

spate. Of, you know, what sex acts were counted, and he 
said that he had never had sex with her in any way what
soever--

Q. Okay. 
A. That they had not had oral sex. 

Podesta 6/16/98 GJT at 92. 
Later in the day on January 21, 1998, President Clinton called 

Sidney Blumenthal to his office. His lies became more elaborate 
and pronounced when he had time to concoct his newest line of de
fense. When the President spoke to Mr. Bowles and Mr. Podesta, 
he simply denied the story. By the time he spoke to Mr. 
Blumenthal, he had added three new angles to his defense strat
egy: (1) he now portrays Ms. Lewinsky as the aggressor; (2) he 
launches an attack on her reputation by portraying her as a "stalk
er"; and (3) he presents himself as the innocent victim being at
tacked by the forces of evil. 

Mr. Blumenthal recalled in his June 4, 1998 testimony: 
And it was at this point that he gave his account of what 

had happened to me and he said that Monica-and it came 
very fast. He said, "Monica Lewinsky came at me and 
made a sexual demand on me." He rebuffed her. He said, 
"I've gone down that road before, I've caused pain for a lot 
of people and I'm not going to do that again." She threat
ened him. She said that she would tell people they'd had 
an affair, that she was known as the stalker among her 
peers, and that she hated it and if she had an affair or 
said she had an affair then she wouldn't be the stalker 
anymore. 
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Blumenthal 6/4/98 GJT at 49. Mr. Blumenthal said President Clin-
ton told him moments later: .k 

And he said "I feel like a character in a J?-Ovel. I feehl ltl . e 
'. d d by an oppressive force t a 15 

somebody who is surroun ~ I 't get the truth out. I feel 
creating a lie about me an can t N " 
like the cha:acter i;1 th~'Whnovel phlr~:spsp:ned o~th Monica 

And I said to him, en 5 11 I ·thi 
Lewinsky were you alone?" He said, "We , was Wl n 
eyesight ~r earshot of someone." . 

Blumenthal 6/4/98 GJT at 50. At one poi1:3-t, ~r. Blumenthal 1s 
asked by the grand jury to describe the President s manner and de-
meanor during the exchange. 

Q. In response to my question how yo':'- resp~:mded to the 
President's story about a threat or d1scuss101:3- ~bout a 
threat from Ms. Lewinsky, you mentioned you d1dn t recall 
specifically. Do you recall generally the nature of your re
sponse to the President? 

A. It was generally sympathetic to the President. And I 
certainly believed his story. It was a very heartfelt story, 
he was pouring out his heart, and I believed him. 

Blumenthal 6/25/98 GJT at 16-17. 
President Clinton also implemented a win-at-all-costs strategy. 

Former presidential advisor Dick Morris testified that on January 
21, 1998, he spoke to President Clinton and they discussed the tur
bulent events of the day. President Clinton again denied the accu
sations against him. After further discussions, they decided to have 
an overnight poll taken to determine if the American people would 
forgive the President for adultery, perjury, and obstruction of jus
tice. When Mr. Morris received the results, he called the President: 

And I said, "They're just too shocked by this. It's just too 
new, it's too raw." And I said, "And the problem is they're 
willing to forgive you for adultery, but not for perjury or 
obstruction of justice or the various other things." 

Morris 8/18/98 GJT at 28. Mr. Morris then recalls the following ex
change: 

Morris: And I said, "They're just not ready for it." mean
ing the voters. President Clinton: Well, we just have to 
win, then. 

Morris 8/18/98 GJT at 30. President Clinton cannot recall this 
statement. 

L. THE EVENTS OF AUGUST 17, 1998-THE GRAND JURY TESTIMONY 

On August 17, the last act of the tragedy took place. After six 
invitati<?~s, President Clinton appeared before a grand jury of his 
fellow citizens and took an oath to tell the truth. He equivocated 
and engaged in legalistic fencing, but he also lied. Actually the en
tire testimony was calculated to mislead and deceive the gr~nd jury 
and eventually the American people. 

On August 16, 1998, President Clinton's personal attorney David 
Kendall provided the following statement regarding his testimony: 



24319

29 

There is apparently an enormous amount of groundless 
speculation about the President's testimony tomorrow. The 
truth is the truth. Period. And that's how the President will 
testify. 

Kendall 8/16/98 Statement. 
The untruthful tone, however, was set at the very beginning. 

Judge Starr testified that in a grand jury a witness can tell the 
truth, lie, or assert a legal privilege. President Clinton was given 
a fourth choice. The President was permitted to read a statement: 

When I was alone with Ms. Lewinsky on certain occa
sions in early 1996 and once in early 1997, I engaged in 
conduct that was wrong. These encounters did not consist 
of sexual intercourse. They did not constitute sexual rela
tions as I understood that term to be defined at my Janu
a_ry 17th deposition. But they did involve inappropriate in
timate contact. 

These inappropriate encounters ended, at my insistence, 
in early 1997. I also had occasional telephone conversa
tions with Ms. Lewinsky that included inappropriate sex
ual banter. 

I regret that what began as a friendship came to include 
this conduct, and I will take full responsibility for my ac
tions. 

While I will provide the grand jury whatever other infor
mation I can, because of privacy considerations affecting 
my family, myself, and others, and in an effort to preserve 
the dignity of the office I hold, this is all I will say about 
the specifics of these particular matters. 

I will try to answer, to the best of my ability, other ques
tions including questions about my relationship with Ms. 
Lewinsky; questions about my understanding of the term 
"sexual relations," as I understood it to be defined at my 
January 17th, 1998 deposition; and questions concerning 
alleged subornation of perjury, obstruction of justice, and 
intimidation of witnesses. That, Mr. Bittman, is my state
ment. 

Clinton 8/17/98 GJT at 8-10. 
That statement itself is false in many particulars. President Clin

ton claims that he engaged in wrongful conduct with Ms. Lewinsky 
"on certain occasions in early 1996 and once in 1997." He does not 
mention 1995. There was a reason. On the three "occasions" in 
1995, Ms. Lewinsky was a twenty-one year old intern. As for being 
alone on "certain occasions," he was alone with Ms. Lewinsky more 
than twenty times at least. The President also told the jurors that 
he "also had occasional telephone conversations with Ms. Lewinsky 
that included sexual banter." Actually, the two had at least fifty
five phone conversations, many in the middle of the night and in 
seventeen of these calls, Ms. Lewinsky and President Clinton en
gaged in phone sex. 

Again, President Clinton carefully crafted his statements to give 
the appearance of being candid, when actually he intended the op
posite. In addition, throughout the testimony whenever he was 
asked a specific question that could not be answered directly with-
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. . ·1 vable false an-

out either admitting the truth or givm\ ~n Nas\ref~imes he relied 
swer, he said, "I r~ly on_ my stattemef .. in:fe~n times then, he re-
on this false and m1sleadmg sta emen , n • 
peated those lies. For example: . 

. back to the conversation you had 'Y1th Mrs. 
Q .. GettiJng lBth you told her-if she testified that 

Currie on anuary , d I t h d ou told her, Monica came on to me an nev:er ou~ e, 
Yh di'd in fact of course touch Ms. Lewmsky, 1sn t er, you , _, . . ' t ? 
that right in a physically mt1ma e way• 

A. Now' I've testified about that. And that's one of those 
questions' that I believe is answered by the statement that 
I made. 

Clinton 8/17 /98 GJT at 138. . 
He also admitted to the grand jury that, after the allegations 

were publicly reported, that he made '.'misleading'' stateme?ts to 
particular aides whom he knew would hkely be called to testify be
fore the Grand Jury: 

Q. Do you recall denying any sex~al relationship with 
Monica Lewinsky to the followmg people: Harry 
Thomasson Erskine Bowles, Harold Ickes, Mr. Podesta, 
Mr. Blume~thal, Mr. Jordan, Ms. Betty Currie? Do you re
call denying any sexual relationship with Monica 
Lewinsky to those individuals? 

A. I recall telling a number of those people that I didn't 
have, either I didn't have an affair with Monica Lewinsky 
or didn't have sex with her. And I believe, sir, that-you'll 
have to ask them what they thought. But I was using 
those terms in the normal way people use them. You'll 
have to ask them what they thought I was saying. 

Q. If they testified that you denied sexual relations or 
relationship with Monica Lewinsky, or if they told us that 
you denied that, do you have any reason to doubt them, in 
the days after the story broke; do you have any reason to 
doubt them? 

A. No. 
Clinton 8/17 /98 GJT at 104-05. President Clinton then was specifi
cally asked whether he knew that his aides were likely to be called 
before the grand jury: 

Q. It may have been misleading, sir, and you knew 
though, after January 21st when the Post article broke 
and said that Judge Starr was looking into this, you knew 
that they might be witnesses. You knew that they might 
be called into a grand jury, didn't you? 

A. That's right. I think I was quite careful what I said 
after that. I may have said something to all these people 
to that effect, but I'll also-whenever anybody asked me 
any details, I said, look, I don't want you to be a witness 
or I turn you into a witness or give you information that 
would [fet ,you in trouble. I just wouldn't talk. I, by and 
large, d1dn t talk to people about it. 

_Q. If all of these people-let's leave Mrs. Currie for a 
mmute. Vernon Jordan, Sid Blumenthal, John Podesta 

' 
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Harold Ickes, Erskine Bowles, Harry Thomasson, after the 
story broke, after Judge Starr's involvement was known on 
January 21st, have said that you denied a sexual relation
ship with them. Are you denying that? 

A. No. 
Q. And you've told us that you--
A. I'm just telling you what I meant by it. I told you 

what I meant by it when they started this deposition. 
Q. You've told us now that you were being careful, but 

that it might have been misleading. Is that correct? 
A. It might have been . . . . So, what I was trying to do 

was to give them something they could-that would be 
true, even if misleading in the context of this deposition, 
and keep them out of trouble, and let's deal-and deal 
with what I thought wi;ts the almost ludicrous suggestion 
that I had urged someone to lie or tried to suborn perjury, 
in other words. 

Clinton 8/17 /98 GJT at 106-08. 
As the President testified before the grand jury, he maintained 

that he was being truthful with his aides: 
Q. You don't remember denying any kind of sex in any 

way, shape or form, and including oral sex, correct? 
A. I remember that I issued a number of denials to peo

ple that I thought needed to hear them, but I tried to be 
careful and to be accurate, and I do not remember what 
I said to John Podesta. 

* * * * * * * 
Q. Did you deny it to them or not, Mr. President? 
A. Let me finish. So, what-I did not want to mislead 

my friends, but I wanted to find language where I could 
say that. I also, frankly, did not want to turn any of them 
into witnesses, because I-and, sure enough, they all be
came witnesses. 

Q. Well, you knew they might be-
A. And so--
Q. Witnesses, didn't you? 
A. And so I said to them things that were true about 

this relationship. That I used-in the language I used, I 
said, there's nothing going on between us. That was true. 
I said, I have not had sex with her as I defined it. That 
was true. And did I hope that I would never have to be 
here on this day giving this testimony? Of course. 

But I also didn't want to do anything to complicate this 
matter further. So, I said things that were true. They may 
have been misleading, and if they were I have to take re
sponsibility for it, and I'm sorry. 

Clinton 8/17 /98 GJT at 100, 105-06. He stated that when he spoke 
to his aides, he was careful with his wording. He stated that he 
wanted his statement regarding "sexual relations" to be literally 
true because he was only referring to intercourse. 

However, John Podesta said that President Clinton denied sex 
"in any way whatsoever'' "including oral sex." He told Mr. Podesta, 
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h t h did not have 

Mr. Bowles, Ms. Williams, and Harold Ickes t a da s after the 
a "sexual relationship" with that woman_. 88ven • y ued a docu
President's grand jury appe~rance, the ~Je 199urf~ This "Talking 
ment entitled, ''Talking Pomts January t·' s th~t the President 
Points" document outlines proposed qied 1~swers to those ques
may be asked. It also outlines sugges : t the President's view of 
tions. The "~alking Poin~s" I?urportf ttoh s a iationship with Monica 
sexual relations and his view o e re 
Lewinsky. rt f, 11 ws· 

The "Talking Points" state in relevant pa as O 0_ · 

Q. What acts does the President believe constitute a sex-
ual relationship? . · · d' · 

A. I can't believe we're on national televis101;, ~scuss~ng 
this. I am not about to engage in _an "a_ct-by-act d1scuss1on 
of what constitutes a sexual relationship. . . . 

Q. Well, for example, Ms. Lewinsky is on tapf: indicating 
that the President does not believe oral sex is adultery. 
Would oral sex, to the President, constitute a sexual rela
tionship? 

A. Of course it would. 
Based upon the foregoing, the President's own talking points re

fute the President's "literal truth" argument. 

M. ANSWERS TO THE COMMITTEE'S REQUESTS FOR .ADMISSION 

In an effort to avoid unnecessary work and to bring this inquiry 
to an expeditious end, this Committee submitted to the President 
eighty-one requests to admit or deny specific facts relevant to this 
investigation. Although, for the most part, the questions could have 
been answered with a simple "admit" or "deny'', President Clinton 
chose to follow the pattern of selective memory, reference to other 

... testimony, blatant untruths, artful distortions, outright lies and 
half truths he had already used. When he did answer, he engaged 
in legalistic hairsplitting in an attempt to skirt the truth and to de
ceive this Committee. 

Thus, on at least twenty-three questions, President Clinton pro
fessed a lack of memory despite the testimony of several witnesses 
that he has a remarkable memory. In at least fifteen answers, he 
merely referred to ''White House Records." He also referred to his 
own prior testimony and that of others. He answered several of the 
requests by merely restating the same deceptive answers that he 
gave to the grand jury. 

These half-truths, legalistic parsings, and evasive and misleading 
answers were calculated to obstruct the efforts of this Committee. 
Th_er have had th~ effect of seriously hampering this Committee's 
ab1hty to ascertam the truth. President Clinton has therefore, 
added_ obstru~tioi:i of an inquiry by the Legislative Brandh to his ob
structions of Justice before the Judicial Branch. 

III. EXPLANATION OF ARTICLES 

A. ARTICLE I-PERJURY IN THE GRAND JURY 

On August 17, 1998, William Jefferson Clinton swore to tell the 
truth, the whole truth, and nothing but the truth before a federal 
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grand jury of the United States. Contrary to that oath, William Jef
ferson Clinton willfully provided perjurious, false and misleading 
testimony to the grand jury concerning one or more of the following: 
(1) the nature and details of his relationship with a subordinate 
government employee; (2) prior perjurious, false and misleading tes
timony he gave in a federal civil rights action brought against him; 
(3) prior false and misleading statements he allowed his attorney to 
make to a Federal judge in that civil rights action; and ( 4) his cor
rupt efforts to influence the testimony of witnesses and to impede the 
discovery of evidence in that civil rights action. 

1. The Committee concluded that, on August 17, 1998, the President 
provided perjurious, false, and misleading testimony to a Fed
eral grand jury concerning the nature and details of his rela
tionship with a subordinate government employee 

On August 17, 1998, the President gave perjurious, false, and 
misleading testimony regarding his relationship with Monica 
Lewinsky before a Federal grand jury. Such testimony includes the 
following: 

Q. Mr. President, were you physically intimate with 
Monica Lewinsky? 

A Mr. Bittman, I think maybe I can save the-you and 
the grand jurors a lot of time if I read a statement, which, 
which I think will make it clear what the nature of my re
lationship with Ms. Lewinsky was and how it related to 
the testimony I gave, what I was trying to do in that testi
mony. And I think it will perhaps make it possible for you 
to ask even more relevant questions from your point of 
view. And, with your permission, I'd like to read that 
statement. 

Q. Absolutely. Please, Mr. President. 
A When I was alone with Ms. Lewinsky on certain occa

sions in early 1996 and once in early 1997, I engaged in 
conduct that was wrong. These encounters did not consist 
of sexual intercourse. They did not constitute sexual rela
tions as I understood that term to be defined at my Janu
ary 17th, 1998 deposition. But they did involve inappropri
ate intimate contact. 

These inappropriate encounters ended, at my insistence, 
in early 1997. I also had occasional telephone conversa
tions with Ms. Lewinsky that included inappropriate sex
ual banter. 

Grand Jury Testimony of President Clinton, 8/17/98, pp. 8-9, H. 
Doc. 105-311, pp. 460-61. 

The President referred or reverted to this perjurious, false, and 
misleading statement many times throughout his grand jury testi
mony. For examples, seep. 37, lines 23-25, p. 38, lines 1-6; p. 101, 
lines 11-21; p. 109, lines 6-25, p. 110, lines 7-13; p. 138, lines 16-
23; p. 166, lines 23-25, p. 167, lines 1-12. 

This statement is misleading. The fact that it was prepared be
forehand reveals an intent to mislead. The purpose of the state
ment was to avoid answering specific questions related to the 
President's conduct with Ms. Lewinsky. This is evident from the 
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fact that the President reverted to his statement 19 times in li;iu 
of answering direct questions required by_ a &rand jury 'Yit1;1ess. a e 
used a prepared statement in order to Justify the perJunous n
swers he gave at his deposition, which were 11:tended to affect the 
outcome of the Jones case. See Article II analysis. The above quoted 
testimony reveals some direct lies. For example, the _se?'ual contact 
between the President and Ms. Lewinsky was not hm1ted to 1996 
and 1997. It began in 1995, when Monica Lewinsky was a 21 year 
old intern. The President and Ms. Lewinsky were not alone only on 
"certain occasions." They were alone at least 20 times, and had 11 
sexual encounters. The "occasional" telephone conversations that 
included "sexual banter" actually included 55 phone conversations, 
during 17 of which they engaged in phone sex. 

These direct lies, however, taken alone, do not constitute the 
heart of the perjury committed by the President. Rather, the fact 
that he provided to the grand jury a half-true, incomplete and mis
leading statement as a true and complete characterization of his 
conduct (as required by the oath), and used that statement as a re
sponse to direct questions going to the heart of the investigation 
into whether he committed perjury and obstructed justice related 
to his deposition, constitutes a premeditated effort to thwart the in
vestigation and to justify prior criminal wrongdoing. 

The President also provided the following perjurious, false, and 
misleading testimony regarding the nature and details of his rela
tionship with a subordinate employee: 

Q. Did you understand the words in the first portion of 
the exhibit, Mr. President, that is, "For the purposes of 
this deposition, a person engages in 'sexual relations' when 
the person knowingly engages in or causes"? 

Did you understand, do you understand the words there 
in that phrase? 

A. Yes. My-I can tell you what my understanding of the 
definition is, if you want me to--

Q. Sure . 
. A ~C0!3-tinuing]. Do it. My understanding of this defini

tion 1s 1t covers contact by the person being deposed with 
the enumerated areas, if the contact is done with an intent 
to arouse or gratify. That's my understanding of the defini
tion. 

Q. What did you believe the definition to include and ex
clude? What kinds of activities? 

A. I thought the definition included any activity by the 
person being deposed, where the person was the actor and 
came into contact with those parts of the bodies with the 
PU:f'.P?Se or intent or gratification, and excluded any other 
activity. 

Grand Jury Testimony of President Clinton, 8/17/98, pp. 14-15, H. 
Doc. 105-311, pp. 466-67. 

This statement is perjurious. At the deposition of the President 
his attorney Mr. Bennett, in characterizing the affidavit of Monie~ 
Lewinsky in which she stated that she did not have "sexual rela
tions" with the President, stated that "sexual relations" in that ffi 
davit meant "there is no sex of any kind in any manner sh a 1• , ape or 
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form." The President would have the grand jury, and now the 
~ouse of Represent:3,tives believe that the purposely broad defini
tion of sexual relations, meant to address the affidavit filed, and 
chosen by the court in the Jones case, meant something different 
than the same words in Ms. Lewinsky's affidavit and that it took 
into account contorted and strained interpretations of words and 
meanings. It is unrealistic to contemplate that the President, at his 
deposition, honestly and without a desire to mislead, gave the 
meaning to the definition of "sexual relations" that he testified to 
before the grand jury. 

During his deposition in the Jones case, President Clinton, hav
ing knowledge of the false affidavit executed by Ms. Lewinsky de
nying any relationship, asserted the same falsehood contained in 
that affidavit which he encouraged her to file. He denied having a 
"sexual affair, a sexual relationship or sexual relations" with 
Monica Lewinsky. Deposition Testimony of President in the Jones 
case, 1/17/98, pp. 78, 204. Thus, the question of whether there was 
a sexual relationship between the President and this subordinate 
employee became part of the OIC investigation into whether the 
chief law enforcement officer of the country committed perjury and 
obstructed justice, undermining the rule of law in a civil rights sex
ual harassment case. 

The OIC proceeded to gather a substantial body of evidence prov
ing that the President did indeed subvert the judicial system by 
lying under oath in his deposition and obstructing justice. This evi
dence includes Ms. Lewinsky's consistent and detailed testimony 
given under oath regarding 11 specific sexual encounters with the 
President, confirmation of the President's semen stain on Monica 
Lewinsky's dress, and the testimony of Monica Lewinsky's friends, 
family members and counselors to whom she made near contem
poraneous statements about the relationship. Ms. Lewinsky's mem
ory and accounts were further corroborated by her recollection of 
times and phone calls which were shown to be correct with en
trance logs and phone records. (For a summary of testimony and 
citations to the record, see the OIC Referral, pp. 134-40). 

As indicated, contrary to this compelling corroborated evidence, 
President Clinton testified before the grand jury that he did not 
have "sexual relations" with Ms. Lewinsky. The Committee has 
concluded that the President lied under oath in making this state
ment. The obligation to tell the truth, the whole truth, and nothing 
but the truth requires a complete answer and does not allow a de
ponent to hide behind twisted interpretations that a reasonable 
person would not draw. Such "technical accuracy," as defined by 
the President, may pose an even greater affront to the basic con
cepts of judicial proceedings because it makes it impossible to 
achieve the truth-seeking purpose of such a proceeding. Legal hair
splitting used to bypass the requirement of telling the . cor,nplete 
truth directly challenges the deterrence factor of the nations per
jury laws, denying a citizen her right to a constitutional orderly 
disposition of her claims in a court of law. 

While the President attempted to justify his perjurious deposi
tion testimony regarding his relationship with ~s. Lewinsk:y . by 
continuing to supply misleading answers concerning the definition 
of "sexual relations" used in the deposition, he lied before the 
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•th h d hi misleading grand jury about his cont~c.t w1 er even un er s 
interpretation of that defimtion: 

Q. If the person being deposed kisse~ _the breast of in
other person would that be in the defimt10n of sexual re a
tions as you ~nderstood it in the Jones case. 

A. Yes, that would constit'-!-te contact ... 
Q. So, touching, in your v1e_w ~hen and now-the person 

being deposed touching or kissuw t\e breast of another 
person would fall wi!hin the defimt1on. 

A. That's correct sir. . , 1 
Q. And you testified that you didn t have ~e:eual re a-

tions with Monica Lewinsky in the Jones deposition, under 
that definition, correct? 

A. That's correct, sir. . . 
Q. If the person being deposed touched the gemtaha of 

another person, would that be" and w~th the intent ~o 
arouse the sexual desire, arouse or gratify, as defined_ m 
definition (1), would that be, under your understandmg 
then and now--

A. Yes, sir. 
Q [continuing]. Sexual relations? 
A. Yes, sir. 
Q. Yes it would? 
A. Yes, it would. If you had direct_ contact with ~Y. of 

these places in the body, if you had direct ~o~tact with 11~
tent to arouse or gratify, that would fall within the defini
tion. 

Q. So, you didn't do any of those three things
A You--
Q [continuing]. With Monica Lewinsky? 
A. You are free to infer that my testimony is that I did 

not have sexual relations, as I understood this term to be 
defined. 

Q. Including touching her breast, kissing her breast, or 
touching her genitalia? 

A. That's correct. 
Grand Jury Testimony of President Clinton 8/17/98 p. 94-95, H. 
Doc. 105-311 p. 546-47. 

Another example of such perjurious, false, and misleading grand 
jury testimony regarding the nature of this relationship can be 
found on p. 92, lines 13-17. The President thus testified that even 
under his strained and unrealistic interpretation of the definition 
of "sexual relationship", intended to cover that term as used in Ms. 
Lewinsky's false affidavit, the touching of her breasts and genitalia 
would fall under that definition and thus would constitute sexual 
relations. While it is curious that the President would assert that 
oral sex would not constitute sexual relations, but the touching of 
breasts would constitute such relations, even under his tortured re
construction of the definition, the President committed perjury. He 
denied before the grand jury that he engaged in "sexual relations 
as I understood that term to be defined at my January 17th 1998 
deposition." As mentioned above, he invoked this statem;nt 19 
times. Ms. Lewinsky testified under oath on several occasions that 
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the President and she did engage in conduct that involved the 
touching of breasts and genitalia and therefore did constitute sex
ual relations even under the President's admitted interpretation of 
the definition. 

Ms. Lewinsky had every reason to tell the truth to the grand 
jury. She was under a threat of prosecution for perjury not only re
garding her statements made on these occasions, but on the state
ments made in her admittedly false affidavit if she did not tell the 
truth, since truthful testimony was a condition of the immunity 
agreement she made. As indicated, her testimony is also corrobo
rated. 

The vague and evasive responses given by the President were 
made in violation of the oath he took to tell "the truth, the whole 
truth and nothing but the truth." He asserted in his grand jury tes
timony that because of his interpretation behind the motives for 
the lawsuit being brought, he was entitled in his deposition to an
swer in a manner that was less than completely truthful. This ar
gument has no basis in law and is detrimental to the purpose of 
the oath. The technical and hair-splitting legal arguments ad
vanced by the President that he did not have an obligation to tell 
the complete truth unless a question was posed in a way that he 
had no choice but to give the complete truth, or that he did not 
"technically'' perjure himself in his deposition, defy the common 
sense and human experience which must be applied by any pro
spective fact- finder in this case. 

The President did not have to answer untruthfully in the grand 
jury. The Constitution provided him with the opportunity to assert 
his Fifth Amendment right to refuse to respond based on his opin
ion that a completely truthful answer would tend to incriminate 
him for prior acts of perjury and obstruction of justice. He was ap
prised of this right in the grand jury proceeding: 

Q. You have a privilege against self-incrimination. If a 
truthful answer to any question would tend to incriminate 
you, you can invoke the privilege and that invocation will 
not be used against you. Do you understand that? 

A. I do. 
Q. And if you don't invoke it, however, any answer that 

you give can and will be used against you. Do you under
stand that, sir? 

A. I do. 
Grand Jury Testimony of President Clinton, 8/17/98, pp. 4-5, H. 
Doc. 105-311, pp. 456-57. 

Instead of invoking his right, the President chose to place his 
own personal and political interests ahead of the interests of justice 
and the nation and continued to assert that he did not have sexual 
relations with Ms. Lewinsky. He also, as indicated infra, lied about 
the truthfulness of his prior testimony and his efforts to influence 
others related to the Jones action. 

The Committee has concluded that the President's statements to 
the grand jury denying that h~ h~d sexual r~lations wi~h M~. 
Lewinsky were calculated to avoid difficult questions !egardmg. his 
conduct and to project the appear8:nce that he was hem~ forthr1g~t 
with the grand jury and the Amencan people. In fact, his premed1-
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tated and carefully prepared stateme!lts were perjurious, false and 
misleading in light of corroborated evidence to the contrary. 

2 The Committee concluded that the President provided perjurious, 
· false and misleading testimony to a F~deral_ grand .JUry con

cerning prior perjurious, false. and mzsleadmp tes~zmony he 
gave in a federal civil rights action brought against him. 

On August 17, 1998, the Presid~nt gave perjurious, false, and 
misleading testimony regarding prior stl~.temen~s of the same na
ture he made in his deposition. Such testimony includes the follow
ing: 

Q. Now, you took the same oath to tell the truth, the 
whole truth, and nothing but the truth o~. Ja~ua11: 17th, 
1998 in a deposition in the Paula Jones litigation; 1s that 
correct, sir? 

A. I did take an oath then. 
Q. Did the oath you took on that occasion mean the 

same to you then as it does today? . 
A. I believed then that I had to answer the questions 

truthfully, that is correct. 
Grand Jury Testimony of President Clinton, 8/17/98, pp. 6-7, H. 
Doc. 105-311,pp.457-58. 

Q. You're not going back on your earlier statement that 
you understand you were sworn to tell the truth, the whole 
truth and nothing but the truth to the folks at that deposi
tion, are you, Mr. President? 

A. No, sir, but I think we might as well put this out on 
the table. You tried to get me to give a broader interpreta
tion to my oath than just my obligation to tell the truth. 
In other words, you tried to say, even though these people 
are treating you in an illegal manner in illegally leaking 
these depositions, you should be a good lawyer for them. 
And if they don't have enough sense to write-to ask a 
question, and even if Mr. Bennett invited them to ask fol
low-up questions, if they didn't do it, you should have done 
all their work for them. 

Now, so I will admit this, sir. My goal in this deposition 
was to be truthful, but not particularly helpful. I did not 
wish to do the work of the Jones lawyers. I deplored what 
they were doing. I deplored the innocent people they were 
tormenting and traumatizing. I deplored their illegal leak
ing. I deplored the fact that they knew, once they knew 
our evidence, that this was a bogus lawsuit, and that be
cause of the fl:!-nding they had from my political enemies, 
they were puttmg ahead. I deplored it. 

~ut I w~~ dete~ned to work through the minefield of ~:t deposition without violating the law, and I believe I 

Grand Jury Testimony of President Clinton 8/17/98 pp 79-80 H 
Doc. 105-311, pp. 531-32. ' ' · ' · 
. T~e Presi~e~t did not believe that he had given truthful answers 
m his deposition testimony. If he had, he would not have related 
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a false account of events to Betty Currie, his secretary, who he 
knew, according to his own statements in the deposition, might be 
called as a witness in the Jones case. He would not have told false 
accounts to his aides who, he admitted he knew would be called 
t~ testify before. the grand jury. The Pre~ident understood from pre
~10us conversat~ons with Monica Lewinsky that her affidavit, stat
mg that they did not have "sexual relations" was false. He knew 
that the definition in the Jones case was me~nt to cover the same 
activity as that mentioned in the affidavit. In fact, the affidavit was 
directly mentioned in the President's deposition. Rather than tell 
the complete truth, the President lied about his relationship, the 
cover stories, the affidavit, the subpoena and the search for a job 
for Ms. Lewinsky at his deposition. He then denied committing per
jury at his deposition before the grand jury. The President thus en
gaged in a series of lies and obstruction, each one calculated to 
cover the one preceding it. 

Throughout his grand jury testimony, the President acknowl
edged that he was bound to tell the truth during the January 
17,1998, deposition in the Paula Jones case, as well as before the 
grand jury on August 17, 1998: 

Q. Mr. President, you understand that your testimony 
here today is under oath? 

Aldo. 
Q. And do you understand that because you have sworn 

to tell the truth, the whole truth, and nothing but the 
truth, that if you were to lie or intentionally mislead the 
grand jury, you could be prosecuted for perjury and/or ob
struction of justice? 

A. I believe that's correct. . . . 
Q. You understand that it requires you to give the whole 

truth, that is, a complete answer to each question, sir? 
A I will answer each question as accurately and fully as 

I can. 
Grand Jury Testimony of President Clinton, 8/17/98, pp. 457, H. 
Doc. 105-311. 

The President did not answer each question as accurately and 
fully as he could have. In contrast to his assertions that he testified 
truthfully when deposed on January 17, 1998, the record reflects 
that the President did not "work through the minefield of [his dep
osition in the case of Jones v. Clinton] without violating the law." 
In fact, the Committee has concluded that President Clinton made 
multiple perjurious, false and misleading statements during his 
deposition in the case of Jones v. Clinton. Thus, his assertion be
fore the grand jury that he did not violate the law in the deposition 
is itself a perjurious, false, and misleading statement and evidence 
of his continuing efforts to deny and cover-up his criminal wrong
doing. The details of the President's perjurious, false, and mislead
ing statements made during his deposition in the case of Jones v. 
Clinton are set forth in Article II, Paragraph 2. 
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. "d d perjurious, 

3. The Committee concluded th<;1,t the Preside1 prlvi e d jury con-
false, and misleading testi~ony . to a Fe er~t/h~n allowed his 
cerning prior false ani md islelaefuJ'!,, s~at:ha~ civil rights action 
attorney to make to a re era JU -oe in 

. . f: 1 and misleading statements 
The President f!1ade perJuno~~stifi!d he did not allow his attor-

before th~ grtand JUaf7.,ilil~ff :erore the judge in the Jones case that ney to re1er o an 11 
he knew to be false: 

Q Mr President I want to before I go into a _new sub
ject ·are~, briefly go' over something you were talking about 
with Mr. Bittman. h 

The statement of your attorD;eY, Mr. Ben11;~tt1 ,at t e 
Paul Jones deposition, "counsel 1s fully aware ----;-its page 
54 line 5-"counsel is fully aware tha_t Ms. Le~msky has 
filed has an affidavit which they are m possession of say
ing that there is no sex of any kind in any manner, shape 
or form, with President Clinton? . 

That statement is made by your attorney m front of 
Judge Susan Webber Wright, correct? 

A. That's correct. 
Q. That statement is a completely false statement. 

Whether or not Mr. Bennett knew of your relationship 
with Ms. Lewinsky, the statement that there_ was "n? sex 
of any kind in any manner, shape or form, with President 
Clinton," was an utterly false statement. Is that correct? 

A. It depends on what the meaning of the word "is" is. 
Ii the-if he-if "is" means is and never has been, that is 
not-that is one thing. If it means there is none, that was 
a completely true statement. 

But, as I have testified, and I'd like to testify again, this 
is-it is somewhat unusual for a client to be asked about 
his lawyer's statements, instead of the other way around. 
I was not paying a great deal of attention to this exchange. 
I was focusing on my own testimony. 

Grand Jury Testimony of President Clinton, 8/17/98, pp. 57-58, H. 
Doc. 105-311,pp. 509-510. 

Further perjurious, false and misleading statements from the 
President's grand jury testimony regarding this issue can be found 
on p. 24, lines 6-20; p. 25, lines 1-6; p. 59, lines 16-23; p. 60, lines 
4-15, and p. 61, lines 4-15. 

9n J3:nuary 15, 1998, Robert Bennett, attorney for President 
Cln~ton m. the cas~ of Jones v. Clinton, obtained a copy of the affi
~av1~ Momca Lewmsky filed in an attempt to avoid having to tes
tify m the case of Jones v. Clinton. Grand Jury Testimony of Frank 
Carter,_ 6/18/9~, pp. 1,_ 12-13, H. Doc. 105-316, pp. 420-21. In this 
affidavit,_ Mon~ca ~ewmsky asserted that she had never had a sex
~al relat10nsh1p with President Clinton. At the President's deposi
tion on .-i:anuary 17,. 1988, an attorney for Paula Jones beo-an to ask 
the President questions about his relationship with Ms L · k 
M1;. Bennett objected to the "innuendo" of the questi · ewu:,i5 { 
pointed out that Ms. Lewinsky had signed an affida . ons a~ e 
"s~x~al ~elatio~ship" with the President. Mr. Bennett v1t denymg a 
this mdicated 'there is no sex of any kind in any asserted that 

manner, shape 
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or fo::m," between the !'resident and Ms. Lewinsky, and after a 
w~rnmg from Judge _Wright he stated that, "I am not coaching the 
w1tne_ss. In preparat10n of the witness for this deposition, the wit
ness 1s fully aware of Ms. Jane Doe 6's affidavit, so I have not told 
him a single thing he doesn't know." Mr. Bennett clearly used the 
affidavit in an attempt to stop the questioning of the President 
about Ms. Lewinsky. The President did not say anything to correct 
Mr: Bennett even though he knew the affidavit was false. Judge 
Wright overruled Mr. Bennett's objection and allowed the question
ing to proceed. Deposition of President Clinton in the Jones case, 
1/17 /98, p. 54. 

Later in the deposition, Mr. Bennett read the President the por
tion of Ms. Lewinsky's affidavit in which she denied having a "sex
ual relationship" with the President and asked the President if Ms. 
Lewinsky's statement was true and accurate. The President re
sponded: "That is absolutely true." Deposition of President Clinton 
in the case of Jones v. Clinton, 1/17/98, p. 204. The grand jury tes
timony of Monica Lewinsky, given under oath and following a 
grant of transnational immunity, confirmed that the contents of 
her affidavit were not true: 

Q. Paragraph 8 . . . [of the affidavit] says, "I have never 
had a sexual relationship with the President." Is that true? 

A. No. 

Grand Jury Testimony of Monica Lewinsky, 8/6/98, H. Doc. 105-
311, p. 924. 

When President Clinton was asked during his grand jury testi
mony how he could have lawfully sat silent at his deposition while 
his attorney made a false statement ("there is no sex of any kind, 
in any manner shape or form") to a United States District Court 
Judge, the President first said that he was not paying "a great deal 
of attention" to Mr. Bennett when he said this. The President's 
videotaped deposition, however, shows the President paying close 
attention and squarely looking in Mr. Bennett's direction while Mr. 
Bennett was making the statement about "no sex of any kind." The 
President then argued that when Mr. Bennett made the assertion 
that there "is no sex of any kind .... ,"Mr.Bennett was speaking 
only in the present tense, as if he understood that to be the case 
at the time the remark was made, and when he was allegedly not 
paying attention to the remark. The President stated, "It depends 
on what the meaning of the word "is" is, and that "[i]f it means 
there is none, that was a completely true statement." Grand Jury 
Testimony of President Clinton, 8/17/98, pp. 57-61, H. Doc. 105-
311, pp. 509-513; see also id., pp. 24-25, H. Doc. 105-311, pp. 476-
77. 

It is clear to the Committee that the President perjured himself 
when he said that Mr. Bennett's statement that there was "no sex 
of any kind" was "completely true" depending on what the word 
"is" is. The President did not want to admit that Mr. Bennett's 
statement was false, because to do so would have been to admit 
that the term "sexual relations" as used in the Lewinsky affidavit 
meant "no sex of any kind." Admitting that would be to admit that 
he perjured himself previously in his grand jury testimony and in 
his prior deposition. Thus, the President engaged in an evolving se-
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. . rder to cover previous lies he 
ries of lies in sworn testimony i~ 0 bstructive conduct. In all of 
told in sworn testimony and prevpous. d nt to thwart the ability of 
this it was the intention of the. rteshl; and to sidetrack the OIC 
Pauia Jones to bring a case agams 
investigation into his misconduct. . . . 

d h t th President provided per1urwus, 
4. The Committee concl7:'de t ~ e t a Federal grand jury con

false, and misleading testimonr flo ence the testimony of wit
cerning his cor,:upt effohrts dt? in ryu of evidence in that civil 
nesses and to impede t e iscove 
rights action 

The President gave perjurious, false and 117;isleading_ tes~i-
a. mony before the grand jury when he denied engagi_ng in 

a plan to hide evidence that ~ad b~en subpoenaed in the 
federal civil rights action against him 

The President made the following perjurio~s, false, and n:iislea~
ing statements before the grand jury regardmg efforts to. hide evi
dence that had been subpoenaed in the case of Jones v. Clinton. 

Q. Getting back to your meeting with Ms. Lewinsky on 
December 28, you are aware that she's been subpoenaed. 
You are aware, are you not, Mr. President, that the sub
poena called for the production of, among other things, all 
the gifts that you had given Ms. Lewinsky? You were 
aware of that on December 28, weren't you? 

A. I'm not sure. And I understand this is an important 
question. I did have a conversation with Ms. Lewinsky at 
some time about gifts, the gifts I had given her. I do not 
know whether it occurred on the 28th, or whether it oc
curred earlier. I do not know whether it occurred in person 
or whether it occurred on the telephone. I have searched 
my memory for this, because I know it's an important 
issue. 

Perhaps if you-I can tell you what I remember about 
the conversation and you can see why I'm having trouble 
placing the date. 

Q. Please. 
A. The reason I'm not sure it happened on the 28th is 

that my recollection is that Ms. Lewinsky said something 
to me hke, what if they ask me about the gifts you've given 
me. That's the memory I have. That's why I question 
whether_ it happened on the 28th, because she had a sub
poena with her, request for production. 

And I told her if they asked for gifts, she'd have to give 
them whatever she had, that that's what the law was. 

Grand Jury Testimony of President Clinton, 8/17/98 p 42-43 H 
Doc. 105-311, p. 494--495. ' · ' · 
. Essentially the same perjurious, false, and mislead· • 
is repeated by the President later in his grand • mg ~estimony 
45, lines 11-23. Jury testimony, p. 

The following testimony was also given: 
Q. After you gave her the gifts on December 

you speak with your secretary, Ms. Currie and 2k8th, did 
' as her to 
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pick up a box of gifts that were some compilation of gifts 
that Ms. Lewinsky would have--

A. No, sir, I didn't do that. 
Q [continuing). To give to Ms. Currie? 
A. I did not do that. 

Grand Jury Testimony of President Clinton, 8/17/98, p. 50, H. Doc. 
105-311, p. 502. 

Similar perjurious, false, and misleading grand jury testimony of 
President Clinton can be found on p. 113, lines 16-25, p. 114, lines 
1-25 of the transcript from that grand jury testimony of 8/17 /98. 

On December 19, 1997, Monica Lewinsky was served with a sub
poena in connection with the case of Jones v. Clinton. The sub
poena required her to testify at a deposition on January 23, 1998. 
The subpoena also required her to produce each and every gift 
given to her by President Clinton. On the morning of December 28, 
1998, Ms. Lewinsky met with the President for about 45 minutes 
in the Oval Office. By this time, President Clinton knew Ms. 
Lewinsky had been subpoenaed. At this meeting they discussed the 
fact that the gifts had been subpoenaed, including a hat pin, the 
first gift Clinton had given Lewinsky. Monica Lewinsky testified 
that at some point in this meeting she said to the President, 
'"Well, you know, I-maybe I should put the gifts away outside my 
house somewhere or give them to someone, maybe Betty'. And he 
sort of said-I think he responded, 'I don't know' or 'Let me think 
about that.' And left that topic.'' Grand Jury Testimony of Monica 
Lewinsky, 8/6/98, p. 152, H. Doc. 105-311, p. 872; See also 7/27/98 
OIC Interview of Monica Lewinsky, p. 7, H. Doc. 105-311, p. 1395. 

President Clinton provided the following explanation to the 
grand jury and this Committee regarding this conversation: "Ms. 
Lewinsky said something to me like, what if they ask me about the 
gifts you've given me," but I do not know whether that conversation 
occurred on December 28, 1997, or earlier. Whenever this conversa
tion occurred, I testified, I told her "that if they asked her for gifts, 
she'd have to give them whatever she had ... .'' I simply was not 
concerned about the fact that I had given her gifts. Indeed, I gave 
her additional gifts on December 28, 1997. Request for Admission 
number 24; see also Grand Jury Testimony of President Clinton, 8/ 
17/98, p. 43, H. Doc. 105-311, p. 495. The President's statement 
that he told Ms. Lewinsky that if the attorneys for Paula Jones 
asked for the gifts, she had to provide them is perjurious, false and 
misleading. It simply strains logic to believe the President would 
encourage Monica Lewinsky to turn over the gifts. To do so would 
have raised questions about their relationship and would have been 
contrary to all of their other efforts to conceal the relationship, in
cluding the filing of an affidavit denying a sexual relationship. The 
fact that the President gave Ms. Lewinsky additional gifts on De
cember 28, 1998, provides further evidence that the President did 
not believe Ms. Lewinsky would provide gifts that had been sub
poenaed. As Ms. Lewinsky testified, she never questioned, "that we 
were ever going to do anything but keep this quiet.'' This meant 
that they had to take "whatever steps needed to be taken" to keep 
it quiet. By giving more gifts to Monica Lewinsky after she received 
a subpoena to appear for a deposition in the case of Jones v. Clin
ton, the President was making another gesture of affection towards 
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Ms. Lewinsky to help ensure that she would not testify truthfully 
regarding their relationship. . . 

Ms. Lewinsky testified that she was never under the impression 
from anything the President said that she should turn over_ t? Ms. 
Jones's attorneys all the gifts that he had given her. Deposition ~f 
Monica Lewinsky, 8/26/98, p. 58, H. Doc. 105-31~, p. 1337. Ad_d1-
tionally, she said she can't answer why the President would ~we 
her more gifts on the 28th when he knew she was under ~n obh~a
tion to produce gifts in response to a subpoena. She did testify, 
however, that, "to me it was never a question in my mind and I
from everything he said to me, I never questioned him, that we 
were never going to do anything but keep this private, so that 
meant deny it and that meant do--take whatever appropriate steps 
needed to be taken, you know, for that to happen .... So by turn
ing over these gifts, it would at least prompt [the Jones attorneys] 
to question me about what kind of friendship I had with the Presi
dent . . .. " Grand Jury Testimony of Monica Lewinsky, 8/6/98, pp. 
166-67, H. Doc. 105-311, pp. 886-87. 

After this meeting on the morning of December 28th, Ms. Currie 
called Monica Lewinsky and made arrangements to pick up gifts 
the President had given to Ms. Lewinsky. Monica Lewinsky testi
fied under oath before the grand jury that a few hours after meet
ing with _the President on December 28, 1997, a meeting in which 
!11s. Lewmsky and President Clinton discussed the fact that gifts 
given to he_r by Mr. Clinton had been subpoenaed in the case of 
Jones v. Clinton, Betty Currie called her. The record indicates the 
following discussion occurred: 

Q. What did [Betty Currie] say? 
A,~ She .~aid, "I u~dersta1!d you have something tC, give 

me. Or, The President said you have something to give 
me." Along those lines. . . . 

Q. When she said something along the lines of "I under
stand you have something to give me," or "The President 
says you have something for me," what did you understand 
her to mean? 

A. The gifts. 
Grand Jury Testimony of Monica Lewinsky 8/6/98 pp 154-55 H 
Doc. 105-311, pp. 874. ' ' · ' · 

L~ter i~ the day on December 28th, Ms. Currie drove to Ms 
LE:wmsky s horn~ and Ms. Lewinsky gave her a sealed box that con: 
~am

1 
edd_ sevtehralhgifts Ms. Lewinsky had received from the President 

me u mg e at pin Grand J T t· f M · ' 8/6/98, . 156-58 H. ury es imony o omca Le~insk:y, 
fled thalp h d ' · Doc. 105- 311, pp. 875-78. Ms. Currie testI
She took ih: b~ h;~~<;_~~e box. contained gifts from the President. 
mony of Betty Currie 5/6/9iut it uw~er8 hH bed. Grand Jury Testi
In Monica Lewinsky's' Febru~r~pl 1998 ,h · roe: 105-316, p. 581. 
the OIC, which Ms Lewinsk h , . a~ written statement to 
"Ms. Currie called ·Ms. L laier ~h~fs;~1:1n~~~rutlf11, _she stated, 
Pres. had told her Ms. L wanted her to hold o~ said that the 
her. Ms. L boxed up most of the gifts she had o _something for 
ten_i t Ms. Currie." 2/1/98 Handwritten p~~ffi1ved and gave 

ewms Y, p. 7, H. Doc. 105-311, p. 715. er of Monica 
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Betty Currie testified that she did not recall the President telling 
her that Ms. Lewinsky wanted her to retrieve and hold some items; 
that Ms. Lewinsky called her and asked her to come get the gifts. 
Grand Jury Testimony of Betty Currie, 5/6/98, pp. 105-6, H. Doc. 
105-316, p. 581. When asked if a contrary statement by Ms. 
Lewinsky-indicating that Ms. Currie had in fact spoken to the 
President about the gift transfer-would be false, Ms. Currie re
plied: "She may remember better than I. I don't remember." Grand 
Jury Testimony of Betty Currie, 5/6/98, p. 126, H. Doc. 105-316, p. 
584. 

Further evidence before the Committee reveals that Betty Currie 
telephoned Monica Lewinsky regarding the gifts, and not the other 
way around: 

Mr. Schippers: When Ms. Currie, when they wanted to 
get rid of the gifts, Ms. Currie went and picked them up, 
put them under her bed to keep them from anybody ~lse. 
Another mission accomplished? 

Mr. Starr: That's right. 
Mr. Schippers: By the way, there has been some talk 

here that Monica said that she recalled that Betty Currie 
called her and said, either the President wants me to pick 
something up, or I understand you have something for me 
to pick up. Later, Ms. Currie backed off that and said, 
well, I am not sure, maybe Monica called me. In the mate
rial that you made available, you and your staff made 
available to us, there were 302s in which Monica said, I 
think when Betty called me, she was using her cell phone. 
Do you recall that, Judge Starr? 

Mr. Starr: I do. 
Mr. Schippers: And in that same material that is in your 

office that both parties were able to review and that we 
did, in fact, review, there are phone records of Ms. Currie; 
are there not? 

Mr. Starr: There are. 
Mr. Schippers: And there is a telephone call on her cell 

phone to Monica Lewinsky's home on the afternoon of De
cember 28, 1997; isn't there? 

Mr. Starr: That is correct. 
Mr. Schippers: Once again, Monica is right and she has 

been corroborated, right? 
Mr. Starr: That certainly tends to corroborate Ms. 

Lewinsky's recollection. 
Impeachment Hearing on Inquiry Pursuant to H. Res. 581, Thurs
day, November 19, 1998, Transcript pp. 407-409. 

President Clinton testified before the grand jury, and reiterated 
to this Committee (Request for Admission number 26) that he did 
not recall any conversation with Ms. Currie on or about December 
28, 1997, about gifts previously given to Ms. Lewinsky and that he 
never told Ms. Currie to take possession of gifts he had given Ms. 
Lewinsky. Grand Jury Testimony of President Clinton, 8/17/98, p. 
50, H. Doc. 105-311, p. 502; see also Grand Jury Testimony of 
President Clinton, 8/17/98, pp. 113-114, H. Doc. 105-311, pp. 565-
66. This answer is false and misleading because the evidence re-
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veals that Betty Currie did call Monica Lewins~y about Jh~ ~:: 
and there is no reason for her to do so unless mstructe_ft Y 
President. Because she did not I?ersonally know of the gi 

1
isMe, 

there is no other way Ms. Currie could ~ave known to ca s. 
Lewinsky about the gifts unless the Pres1de~t told her to do so. 
The President had a motive to conceal the gifts because both he 
and Ms. Lewinsky were concerned that th~ gifts might r~ise ques
tions about their relationship. By confirmmg that the ~fts would 
not be produced, the President ensured that ~hese questi~ms would 
not arise. The concealment and non-product10n of the gifts to the 
attorneys for Paula Jones allowed the President to provide false 
and misleading statements about the gifts at his deposition in the 
Jones case. Additionally, Ms. Lewinsky's testimony on this subject 
has been consistent and unequivocal; she provided the same facts 
in February, July and August. Betty Currie's cell phone records 
show that she placed a one minute call to Monica Lewinsky on the 
afternoon of December 28th. 

b. The President made perjurious, false, and misleading 
statements before the grand jury regarding his knowledge 
that the contents of an affidavit executed by a subordi
nate federal employee who was a witness in the federal 
civil rights action brought against him were untrue 

The President provided the following perjurious, false and mis
leading testimony to the grand jury: 

Q. Did you tell her to tell the truth? 
A. Well, I think the implication was she would tell the 

truth. I've already told you that I felt strongly she could 
ex_ecute an affidavit that would be factually truthful, that 
might fe! her out of having to testify. Now, it obviously 
~ouldn t if the Jones people knew this, because they knew 
if they could get this and leak it, it would serve their larg
ei:: purpo.ses, even if the judge ruled that she couldn't be a 
w1t~ess m_that case. The judge later ruled she wouldn't be 
a w1tnE:ss m that case. The judge later ruled the case had 
no merit. 

So, ~ k?ew that. And did I hope she'd be able to get out 
of testifymg on an affidavit? Absolutely. Did I want her to 
execute a fa~se affidavit? No, I did not. 

Q. If Momca has stated that her affidavit that she didn't 
~ave a ~exual relationship with you is in fact a lie I take 
it you disagree with that. ' ' ' 

A No. I told you before what I thought th · 
there I think th • . h e issue was 
tionship And the is:Sue isd fiow_ ~o Y:OU define sexual rela-
t· h · ere 1s no e m1t10n imposed on her t th 1_me _s e executed the affidavit. Therefore she ri8 e 
give 1t any reasonable meaning. ' Was ree to 

DGrand Jury Testimony of President Clinton 8/17 /98 
oc. 105-311, p. 571-572. ' , p. 119-120, H. 

fi A dsimilar perj~rious,. false, and misleading t 
oun _at p. 20_, Imes 20-25, p. 21, lines 1-16 s atement can be 

grand Jury testimony of the President's 
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'.fhe ~residen~ also provid~d the following perjurious, false, and 
misleading testimony regarding his knowledge that the contents of 
the affidavit were untrue: 

Q. And do you remember that Ms. Lewinsky's affidavit 
said that she had had no sexual relationship with you. Do 
you remember that? 

A. I do. 
Q. And do you remember in the deposition that Mr. Ben

nett asked you about that. This is at the end of the-to
wards the end of the deposition. And you indicated, he 
asked you whether the statement that Ms. Lewinsky made 
in her affidavit was-

A. Truthful. 
Q.-True. And you indicated that it was absolutely cor

rect. 
A. I did. And at the time she made the statement, and 

indeed to the present day because, as far as I know, she 
was never deposed since the Judge ruled she would not be 
permitted to testify in a case the Judge ruled had no 
merit; that is, this case we're talking about. 

I believe at the time she filled out this affidavit, if she 
believed that the definition of sexual relationship was two 
people having intercourse, then this is accurate. And I be
lieve that is the definition that most ordinary Americans 
would give it. 

Grand Jury Testimony of President Clinton, 8/17/98, pp. 20-21, H. 
Doc. 105-311, pp.472-73. 

Monica Lewinsky filed an affidavit in the Jones case, in which 
she denied ever having a sexual relationship with the President. 
During his deposition in that case, the President affirmed that the 
statement of Monica Lewinsky in her affidavit denying a sexual re
lationship was "absolutely true." Deposition of President Clinton in 
the case of Jones v. Clinton, 1/17/98, p. 204. Monica Lewinsky has 
stated that she is "100 percent sure" that the President suggested 
she might want to sign an affidavit to avoid testifying in the case 
of Jones v. Clinton. 8/19/98 OIC interview of Monica Lewinsky, pp. 
4-5, H. Doc. 105-311, pp. 1558-9, see also Grand Jury Testimony 
of Monica Lewinsky, 8/6/98, pp. 123-24, H. Doc. 105-311, pp. 834-
44. President Clinton told this Committee he believed he told Ms. 
Lewinsky "other witnesses had executed affidavits, and there was 
a chance they would not have to testify." Request for Admission 
number 18. The President gave the following testimony before the 
grand jury "And did I hope she'd be able to get out of testifying on 
an affidavit? Absolutely. Did I want her to execute a false affidavit? 
No I did not." Grand Jury Testimony of President Clinton, 8/17/98, 
p. 119, H. Doc. 105-311, p. 571. 

This testimony is false and misleading because it is not possible 
that Monica Lewinsky could have filed a full and truthful affidavit, 
i.e. an affidavit acknowledging a sexual relationship with the Presi
dent, that would have helped her to avoid a deposition in the Jones 
case. The attorneys for Paula Jones were seeking evidence of sex
ual relationships the President may have had with other state or 
federal employees. Such information is often deemed relevant in 
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the underlying claim of

sexual harassment lawsuits to h, 6rovWright ruled that Paula
the Plaintiff and Judge Susan e_ er for purposes of discovery.
Jones was entitled to this i�ormation wledged a sexual relationConsequently, if Monica Lewmsk:iffidk.r:� then she certainly could ship with the President i� _her 1 avi �ident had to be aware ofnot have avoided a depositiond. '.fhe rr�imony on this subject falsethis and this renders his gran Jury es 

and misleading. 
• · · � lse and misleading state-c. The President made per;

d
uri_ous, ,

a

h ' he recited a false ac-ments before the gran ;ury 11-7 �n 
. • h M · count of the facts regarding his mt�ractz�:ms wi! onzca

Lewinsky to Betty Currie, a potent�al wi_tness in the fed
eral civil rights action brought against him 

The President provided the following perjurious, f�se and mis
leading testimony concerning the false account �e provided to Betty
Currie regarding his relationship with Ms. Lewins ky: 

Q. What was your purpose in making these statements
to Miss Currie, if they weren't for the purpose to try to
suggest to her if ever asked? A. Now, Mr. Bittman, I told you, the only thing I remember is when all the stuff blew up, I was trying to figure out what the facts were. I was trying to remember. 

Grand Jury Testimony of President Clinton, 8/17 /98, p. 138-39, H.Doc. 105-311, pp. 590-91. For very similar perjurious, false and misleading grand jury testimony of President Clinton, see p. 54, lines 19-25, p. 55, lines 1-25 and p. 56, lines 1-16; p. 130, lines 18-25, p. 131, lines 1-14; p. 141, lines 7-12 and 23-25, p. 142, lines 1-3. The record reflects that President Clinton attempted to influence the testimony of Betty Currie, his personal secretary, by coaching her to recite inaccurate answers to possible questions that mightbe asked of her if called to testify in the Paula Jones case. The President did this shortly after he had been deposed in the case. In his grand jury testimony and responses to the Committee's Requests for Admission, the President was occasionally evasive andvague on this point. He stated that on January 18, 1998, he met with Ms. Currie and" ... as ked her certain questions in an effortto get as much information as quickly as I could and �ade certain 
statements, although I do not remember exactly what I said." Grand Jury Testimony of Pre�ident Cl_inton, 8/17/98, H. Doc. 105-311, p. 508; Response of President Clmton to Question No 52 ofthe Committee's Requests for Admission. The President add�d that he urged Ms. Currie to "tell the truth" after learning that the Office of Independent Counsel (OIC) might subpoena her t t tif 
(Id at p. 591.) o es y .
. The President also stated that he could not recall h times he had talked to Ms. Currie or when in ow many questioning on the subject of a similar meeti�g thets1onkse to OICor about January 20 or 21, 1998. He claimed that a 00 . place ontions of Ms. Currie he was only attempting to " by aski1W questhe facts were, trying to ascertain what Betty' · ascerf:am whatGrand Jury Testimony of President Clinton 8/l;!§SrcHeption was."' , • Doc. 105-

24338 -
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311, pp. 592-93; Response of President Clinton to Question No. 53 
of the Committee's Requests for Admission. 

While testifying before the grand jury, Ms. Currie was more pre
cise in her recollection of the two meetings. An OIC attorney asked 
her if the President had made a series of leading statements or 
questions that were similar to the following: 

You were always there when she (Monica Lewinsky] was 
there, right? We were never really alone." 

You could see hear and hear everything. 
Monica came on to me, and I never touched her, right? 
She wanted to have sex with me and I couldn't do that. 

In her testimony Ms. Currie indicated that the President's re
marks were ''more like statements than questions." Based on his 
demeanor and the manner in which he asked the questions, she 
concluded that the President wanted her to agree with him. Ms. 
Currie thought that the President was attempting to gauge her re
action, and appeared concerned. OIC Referral, H. Doc. 105-3 10, 
pp. 191-92; Grand Jury Testimony of Betty Currie, 1/27/98, pp. 71-
76, H. Doc. 105-316, pp. 559-60. 

Ms. Currie also acknowledged that while she indicated to the 
President that she agreed with him, in fact she knew that, at 
times, he was alone with Ms. Lewinsky and that she could not or 
did not hear or see the two of them while they were alone. 

As to their subsequent meeting on January 20 or 21, 1998, Ms. 
Currie stated that " ... it was sort of a recapitulation of what we 
had talked about on Sunday [January 18, 19981. ... " Grand Jury 
Testimony of Betty Currie, 1/27/98, p. 81, H. Doc. 105-316, p. 561. 

d. The President made perjurious, false and misleading state
ments before the grand jury concerning statements he 
made to aides regarding his relationship with Monica 
Lewinsky 

The President gave the following perjurious testimony under 
oath before the grand jury: 

Q. Did you deny to them or not, Mr. President? 
A. Let me finish. So, what-I did not want to mislead 

my friends but I want to define language where I can say 
that. I also, frankly, do not want to turn any of them into 
witnesses, because I-and, sure enough, they all became 
witnesses. 

Q. Well you knew they might be
A. Andso--
Q. Witnesses, didn't you? 
A. And so I said to them things that were true about 

this relationship. That I used-in the language I used, I 
said there is nothing go on between us. That was true. I 
said; I have not had sex with her as I defined it. That was 
true. And did I hope that I would never have to be here 
on this day giving this testimony? Of course. But I also 
didn't want to do anything to complicate this matter fur
ther. So, I said things that were true. They may havE: ~e.en 
misleading, and if they were, I have to take respons1b1hty 
for it, and I'm sorry. 
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Cl' t 8/17/98 P 105-106, H. 
Grand Jury Testimony of President m on , . 
Doc. 105-311 p. 557-558. . 1 din statement by the Presi-

Another perjurious, fal~e and ·'u:sw! ailes is recorded on p. 100, 
dent regarding conversations WI . 

lines 20-25 of the grand jury trfnscrip~f several Presidential aides 
The following grand jury ~es 1~ony . on that he "said things 

demonstrates that the President s 
1
testnr.i. rfous false and mislead-

that were true" to his aides is clear Y perJU , 

in~he record reflects that President Clint?n met with a total of _five 
aides who would later be called to testify before the grand Jury 
shortly after the President's deposition in the Paula Jones case and 
following a Washington Post story, published on ~anuary 21, 19~8, 
which detailed the relationship between ~he President and Moruca 
Lewinsky. During the meetings the President made untrue state
ments to his aides: 

Sidney Blumenthal 
Testifying before the grand jury on June 4, 1998, Sidney 

Blumenthal, an Assistant to the President, related the following 
discussion he had with the President on January 21, 1998: 

He said Dick Morris had called him that day and he said 
Dick had told him that Nixon-he had read the newspaper 
and he said "You know, Nixon could have survived if he 
had gone on television and given an address and said ev
erything he had done wrong and got it all out in the begin
ning." 

And I said to the President, "What have you done 
wrong?" And he said, "Nothing, I haven't done anything 
wrong." I said, "Well then, that's one of the stupidest 
things I've ever heard. Why would you do that if you've 
done nothing wrong?' 

And it was at that point that he gave his account of 
what had happened to me and he said that Monica-and 
it came very fast. He said, "Monica Lewinsky came at me 
and made a sexual demand on me." He rebuffed her. He 
said, I've gone down that road before, I've caused pain for 
a lot of people and I'm not going to do that again." 

Grand Jury Testimony of Sidney Blumenthal 6-4-98 p. 49 H. 
Doc. 105-316, p. 185. ' ' ' 

John Podesta 

In his gr~nd jury testimony on June 16, 1998, then White House 
Deputy Chief of Staff :1"ohn Podesta (now Chief Of Staff) testified 
to the followmg regardmg a January 21 1998 meet1· . ·th p · 
dent Clinton: ' ng w1 res1-

A. And we went in to see the President 
Q. Who's we? · 
A. Mr. Bowles, myself and Ms. Matthews 
Q. Okay. Tell us about that. · 
.f'i.. And w_e started off the meeting-we d' d , 

thmk we said anything, and I think the Pr .1d n t-! don't 
es1 ent directed 
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this specifically to Mr. Bowles. He said, "Erskine, I want 
you to know that this story is not true. 

Q. What else did he say? 
A. He said that-that he had not had a sexual relation

ship with her, and that he never asked anybody to lie. 
Grand Jury Testimony of John Podesta, 6/16/98, p. 85, H. Doc. 
105-316, p. 3310. 

Erskine Bowles had the following recollection of the same meet
ing: 

A. And this was the day this huge story breaks. And the 
three of us walk in together-Sylvia Matthews, John Pode
sta and me-into the oval office, and the President was 
standing behind his desk. 

Q. About what time of day is this? 
A. This is approximately 9:00 in the morning or some

thing-you know, in that area. And he looked up at us and 
he said the same thing he said to the American people. He 
said, I want you to know I did not have sexual relation
ships with this woman Monica Lewinsky. I did not ask 
anybody to lie. And when the facts come out, you'll under
stand. 

Grand Jury Testimony of Erskine Bowles, 4/2/98, pp. 83-84, H. 
Doc. 105-316, p. 239. 

The record indicates the President also had a January 23, 1998, 
conversation with John Podesta, in which you stated that you had 
never had an affair with Monica Lewinsky? 

A. See, we were getting ready to do the State of the 
Union prep and he was working on the state of the union 
draft back in his study. I went back there to just to kind 
of get him going-this is the first thing in the morning
you know, we sort of get engaged. I asked him how he was 
doing, and he said he was working on this draft, and he 
said to me that he had never had sex with her, and that
he never asked-you know, he repeated the denial, but he 
was extremely explicit in saying he never had sex with 
her. 

Q. How do you mean? 
A. Just what I said. 
Q. Okay. Not explicit, in the sense that he got more spe-

cific than sex, than the word "sex." 
A. Yes, he was more specific than that. 
Q. Okay. Share that with us. 
A. Well, I think he said-he said that-there was some 

spate of, you know, what sex acts were counted, and he 
said that he had never had sex with her in any way what
soever--

Q. Okay. 
A. That they had not had oral sex. 
Q. No question in you mind he's denying any sex in any 

way, shape or form, correct? 
A. That's correct. 
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Grand Jury Testimony of John Podesta, 6116/98, pp. 91-3, H. Doc. 

105-316, p. 3311. tion with John Podesta, the 
In that same January 23rd convers\h Monica Lewinsky in the 

President stated he was not alo~e w~s either in his presence or 
Oval Office, and that Betty Currie w hile he was visiting with 
outside his office with the door open w 
Monica Lewinsky: . . 

Q Did the President ever speak to that iss1:1e wi!h y~m, 
the issue of if he didn't have an improper relationsrp_w1th 
Ms. Lewinsky, what was she doing there so often. Did he 
ever speak to that? . • hi 

A. He said to me--1 don't think 1t was m t s ~onversa-
tion I think it was a couple weeks later. He said to me 
that after she left, that when she had come by, she ~ame 
to see Betty, and that he-when she was the:e, either 
Betty was with them-either that she was with Betty 
when he saw her or that he saw her in the Oval Office 
with the door open and Betty was around-and Betty was 
out at her desk. 

Grand Jury Testimony of John Podesta, 6/16/98, p. 88, H. Doc. 
105-316, p. 3310. 

Harold Ickes 
On or about January 26, 1998, The President had a conversation 

with Harold Ickes, in which he made statements to the effect that 
he did not have an affair with Monica Lewinsky: 

Q. What did the President say about Monica Lewinsky? 
A. The only discussion I recall having with him, he de

nied that he had had sexual relations with Ms. Lewinsky 
and denied that he had-I don't know how to capsulize 
it-obstructed justice, let's use that phrase. 

Grand Jury Testimony of Harold Ickes, 6/10/98, p. 21, H. Doc. 105-
316, p. 1487; See also Grand Jury Testimony of Harold Ickes from 
8/5/98, p. 88, H. Doc. 105-316, p. 1610 ("He denied to me that he 
had had a sexual relationship. I don't know the exact phrase, but 
the word 'sexual' was there. And he denied any obstruction of jus
tice")). 

5. Explanation of the Rogan Amendment to Article I 
. The Committee adopted an amendment to Article I of the Resolu

tion offered °l?Y Representative Rogan of California. Article I ad
dresse~ certam_ statements which the President made during his 
grand Jury testimon.y on Au~st 17, 1997. More explicitly, the Arti
cle c:11arges ~he President with providing perjurious, false, and mis
leadmg testimony gover~ng the following topics: 

TGohe nature and details of his relationship with a subordinated 
ve_rnment_ employee; 
Prior testimony in a deposition he gave in a F d l · ·1 

right~ action against brought against him in the caeseerfa T c1v1 
u. Clinton• o uones 

Prior fa'.lse and misleading statements he allowed h" 
ney to make to a Federal judge in that civil right t:s attor-

s ac ion; and 
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His corrupt efforts to influence the testimony of witnesses 
and to impede the discovery of evidence in that civil rights ac
tion. 

The Rogan amendment supplements the language of Article I by 
specifying that the President willfully provided perjurious, false, 
and misleading testimony to the grand jury concerning any one or 
more of the four topics enumerated. In other words, contrary to his 
grand jury oath, the President provided perjurious, false, and mis
leading testimony about "one or more" of the four topics. 

The Rogan language simply tracks identical language invoked in 
the 197 4 Articles of Impeachment against President Nixon. Like 
the evidence in the Nixon precedent, the evidence in the instant 
case is sufficient to sustain President Clinton's culpability under 
Article I for his testimony concerning all four topics collectively, or 
each topic individually. 

B. ARTICLE II-PERJURY IN THE CML CASE 

1. The Committee concluded that the President provided perjurious, 
false, and misleading testimony in a Federal civil rights action 
in response to written questions 

On December 23, 1997, William Jefferson Clinton, in sworn an
swers to written questions asked as part of a Federal civil rights ac
tion brought against him, willfully provided perjurious, false and 
misleading testimony in response to questions deemed relevant by a 
Federal judge concerning conduct and proposed conduct with subor
dinate employees. 

The evidence reveals that the President Clinton made perjurious, 
false, and misleading statements in response to written interrog
atories in the civil rights case of Jones v. Clinton. The perjurious, 
false, and misleading statements are set forth below: 

1. Interrogatory Number 10: Please state the name, address, and 
telephone number of each and every individual (other than Hil
lary Rodham Clinton) with whom you had sexual relations 
when you held any of the following positions: 

a. Attorney General of the State of Arkansas; 
b. Governor of the State of Arkansas; 
c. President of the United States. 

On December 11, 1997, the Court issued an order modifying the 
scope of the interrogatories to incidents from May 8, 1986 to the 
present involving state or federal employees and compelling the 
President to answer the interrogatories. 

The President's December 23, 1997, supplemental response to In
terrogatory Number 10 (as modified by direction of the Court): 
None 
2. Interrogatory Number 11: Please state the name, address, and 

telephone number of each and every individual (other than Hil
lary Rodham Clinton) with whom you s~mght t? .have sexual re
lations when you held any of the followmg pos1t10ns: 

a. Attorney General of the State of Arkansas; 
b. Governor of the State of Arkansas; 
c. President of the United States. 
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. . he scope of the interrogatories 
The same court order modifymg t sent involving state O! fed-

to incidents from May 8, 19~6 tot:he/r:~ident to answer the mter
eral employees and compellm~ e t. 
rogatories was applicable to t~s '};;~ 

1~;pplemental response to In
The President's December , d"fi cl by direction of the Court): 

terrogatory Number 10 (as mo 1 ie 

None . b fi th Committee that the Presi-
It is clear from the eviden~e e o~e e onica Lewinsky, a young, 

dent did have sexual relation~ with M val Office complex of the 
subordinate fedE:ral employee ~n the foth United States. It is also 
White House while he was President O e . . h Th' • 
evident that he sought to have sexual relations wi~h er. lS eyi-
dence includes, as cited previously, the sworn testimony of Momca 
Lewinsky, corroborated by the testimony o_f others and by phone 
and entrance records. In addition, DNA evidence before the Com
mittee reveals that the President's semen was found on Ms. 
Lewinsky's dress. 
2 The Committee concluded that the President provided perjurious, 

· false, and misleading testimony in a Federal civil rights action 
in his deposition 

On January 17, 1998, William Jefferson Clinton swore under 
oath to tell the truth, the whole truth, and nothing but the truth in 
a deposition given as part of a Federal civil rights action brought 
against him. Contrary to that oath, William Jefferson Clinton will
fully provided perjurious, false and misleading testimony in re
sponse to questions deemed relevant by a Federal judge concerning 
the nature and details of his relationship with a subordinate gov
ernment employee, his knowledge of that employee's involvement 
and participation in the civil rights action brought against him, 
and his corrupt efforts to infiuence the testimony of that employee. 

The record indicates that on January 17, 1998, before beginning 
to respond to questions during a deposition in a civil rights lawsuit 
in which he was a named defendant, the President answered in the 
affirmative to the question, "Do you swear and affirm that your 
testimony will be the truth, the whole truth and nothing but the 
truth, so help you God." In the President's Response for Admissions 
Number 5, the President admits that he took an oath to tell the 
truth before his deposition in the Jones v. Clinton case. 

a. The President lied in his deposition about the nature of his 
co!l-duct !»ith a subordinate federal employee who was a 
w~tness in the federal civil rights action brought against 
him 

In the President's Deposition he admits that Monica Lewinsky is 
a federal employee: 

Q. Now, do you know a woman named Monica 
Lewinsky? 

A. I do. 
Q. How do you know her? 
A_. She worked in the White House for a while fi 

a
6

n mtern, and then in, as the, in the legislative ~'=a1~
st afs ice. au; 1rs o -
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Deposition of President Clinton, 1/17 /97, p. 1. 

The President was asked about his conduct with Monica 
Lewinsky and in his deposition he denied having sexual relations 
with Monica Lewinsky. The definition of sexual relations was: "For 
purposes of this deposition, a person engages in 'sexual relations' 
when the person knowingly engages in or causes-(1) contact with 
the genitalia, anus, groin, breast, inner thigh, or buttocks of any 
person with an intent to arouse or gratify the sexual desire of any 
person; (2) contact between any part of the person's body or an ob
ject and the genitals or anus of another person; or (3) contact be
tween the genitals or anus of the person and any part of another 
person's body. 'Contact' means intentional touching, either directly 
or through clothing." 

Q. Did you have an extramarital sexual affair with 
Monica Lewinsky? 

A. No. 
Q. If she told someone that she had a sexual affair with 

you beginning in November of 1995, would that be a lie? 
A. It's certainly not the truth. It would not be the truth. 
Q. I think I used the term "sexual affair." And so the 

record is completely clear, have you ever had sexual rela
tions with Monica Lewinsky, as that term is defined in 
Deposition Exhibit 1, as modified by the Court. 

A. I have never had sexual relations with Monica 
Lewinsky. I've never had an affair with her. 

Deposition of President Clinton, 1/17 /98, p. 78. 
According to the sworn testimony of Monica Lewinsky, she and 

the President had 11 sexual encounters, 8 while she worked at the 
White House and 2 thereafter. The sexual encounters generally oc
curred in or near the oval office private study. The evidence indi
cates that the conduct the President had with Ms. Lewinsky met 
the definition and that he lied about their conduct. According to 
Ms. Lewinsky, she performed oral sex on the President; he never 
performed oral sex on her. OIC Referral, H. Doc. 105-310, p. 17. 

The record indicates an agreement to deny the conduct and that 
a relationship existed between the President and Monica Lewinsky: 

Q. Had you talked with [the President) earlier (than De
cember 17] about . . . false explanations about what you 
were doing visiting him on several occasions? 

A. Several occasions throughout the entire relation
ship .... It was the pattern of the relationship to sort of 
conceal it. 

Grand Jury Testimony of Monica Lewinsky, 8/6/98, p. 124, H. Doc. 
105-311, p. 844. 

The Committee has concluded that the President lied under oath 
about his relationship with Monica Lewinsky in his deposition in 
accord with an agreement to lie developed earlier. 
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. . . . after being asked if 

b. The President lied m his cf:epoSi~:hfn the past two weeks 
anyone had reported to him '!11 •th a subordinate fed
that they had had a c~mversat;on wt Clinton lawsuit 
eral employee concerning the c1ones v. 

Q Wl.thin the past two weeks has anyo1:1e reporl;ed · · · · r with Momca to you that they had had a _conversa 10n 
Lewinsky concerning this lawsmt? . 

A. I don't believe so. I'm sorry, I just don't believe so. 
Deposition of President Clinton, 1/17 /98, pp. 12-~3 of public copy. 

The record indicates that a telephone conversation t?ok place. on 
January 6, 1998, with Vernon Jordan a~d Pres~dent Clinton ~unng 
which President Clinton discussed Monica Lewmsky's affidavit, yet 
to be filed, in the case of Jones v. Clinton. See ~elephone Calls, 
Table 35 included in Appendix G as referenced m note 928, H. 
Doc. 105_:_310, p. 108 (Vernon Jordan telephones the President less 
than 30 minutes after speaking with Monica Lewinsky over the 
telephone about her draft affidavit). 

The record indicates that the President had knowledge of the fact 
that Monica Lewinsky executed for filing an affidavit in the case 
of Jones v. Clinton on January 7, 1998. 

Q. . . . [Y]ou conveyed . . . both to Betty Currie and to 
the President-namely, that you knew Ms. Lewinsky had 
signed the affidavit [on January 7, 1998]? 

A. "Right." 
Grand Jury Testimony of Vernon Jordan, 5/5/98, p. 223, H. Doc. 
105-316, p. 1828. 

The record indicates that on or about January 7, 1998, the Presi
dent had a discussion with Vernon Jordan in which Mr. Jordan 
mentioned that Monica Lewinsky executed for filing an affidavit in 
the case of Jones v. Clinton. 

Q. Okay, do you believe that it would have been during 
one of these calls [phone conversations between the Presi
dent and Vernon Jordan on January 7, 1998] that you 
would have indicated to the President that Ms. Lewinsky 
had, in fact, signed the affidavit? 

A That, too, is a reasonable assumption. 
Grand Jury Testimony of Vernon Jordan 5/5/98 p. 224 H. Doc. 
105-316, p. 1828. ' ' ' 

Furthe~ore, the _President acknowledged before the grand jury 
and. to this Com:r_mttee, that Vernon Jordan discussed Monica 
~ewn:,sky's affi~av1t with him and within two weeks of his deposi
tion. ~ I t~stifie~ before the grand jury, 'I believe that [Mr Jor
dan] did notify :i-is. when she signed the affidavit. While I d~ not 
remember the timmg, as I told the grand jury J h 
to doubt Mr. Jordan's statement that he notified ave no reason 
davit around January 7, 1998." See Request for A~e ~b<?ut the affi-
29 and Grand Jury testimony of President Clint m8/1ss1on number 
105-311, p. 525. on, 17/98, H. Doc. 
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c. The President lied in his deposition about his being alone 
or in certain locations with a subordinate federal em
p~oyee who was a witness in the action brought against 
him 

President Clinton gave the following testimony under oath in his 
deposition in the case of Jones v. Clinton regarding the subject: 

Q. Is it true that when she worked at the White House 
she met with you several times? 

A. I don't know about several times. There was a period 
when the Republican Congress shut the government down 
that the whole White House was being run by interns, and 
she was assigned to work back in the chief of staffs office, 
and we were all working there, and so I saw her on two 
or three occasions then, and then when she worked at the 
White House, I think there was one or two other times 
when she brought some documents to me. 

Deposition of President Clinton, 1/17 /98, pp. 50-51. 
Q. At any time were you and Monica Lewinsky alone in 

the hallway between the Oval Office and this kitchen 
area? 

A. I don't believe so, unless we were walking back to the 
back dining room with the pizzas. I just, I don't remember. 
I don't believe we were alone in the hallway, no. 

Q. Are there doors at both ends of the hallway? 
A. They are, and they're always open. 
Q. At any time have you and Monica Lewinsky ever 

been alone together in any room in the White House? 
A. I think I testified to that earlier. I think that there 

is a, it is-I have no specific recollection, but it seems to 
me that she was on duty on a couple of occasions working 
for the legislative affairs office and brought me some 
things to sign, something on the weekend. That's-I have 
a general memory of that. 

Q. Do you remember anything that was said in any of 
those meetings. 

A. No. You know, we just have conversation. I don't re
member. 

Deposition of President Clinton, 1/17 /98, p. 58. 
The record indicates that a plan existed to cover the fact that 

they were alone and were having a sexual relationship. Monica 
Lewinsky provided the following testimony under oath regarding 
this subject: 

Q. I would like to ask you some questions about any 
steps you took to keep your relationship with the President 
secret. 

A. A lot. 
Q. All right. Well, why don't we just ask the question 

open-endedly and we'll follow up. 
A. Okay. I'm sure, as everyone can imagine, that this is 

a kind of relationship that you keep quiet, and we both 
wanted to be careful being in the White House. Whenever 
I would visit him during-when-during my tenure at the 
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1 •t rt of a chance White House, we always-un ess l was so . the 
meeting on the weekend and then we ended _up bacl-; m 
office, we would usually plan that I would either ~ring pa
pers or one time we had accidentally bumped mto each 
othe~ in the hall and went from that way, so then we 
planned to do that again because that seemed to work 
well. But we always-there was always some sort of a 
cover. . 

Q. When you say you planned to bring papers, did you 
ever discuss with the President the fact that you would try 
to use that as a cover? 

A. Yes. 
Q. Okay. What did the two of you say in those conversa-

tions? 
A. I don't remember exactly. I mean, in general, it might 

have been something like me saying, well, maybe once I 
got there kind of saying, "Oh, gee here are your letters," 
wink, wink, wink, and him saying: "Okay that's good," or-

Q. And as part of this concealment, if you will, did you 
carry around papers when you went to visit the President 
while you worked at Legislative Affairs? 

A. Yes, I did. 
Q. Did you ever actually bring him papers to sign as 

part of business? 
A. No. 
Q. Did you actually bring him papers at all? 
A. Yes. 
Q. All right. And tell us a little about that. 
A. It varied. Sometimes it was just actual copies of let

ters. One time I wrote a really stupid poem. Sometimes I 
put gifts in the folder which I brought. 

Q. And even on those occasions, was there a legitimate 
business purpose to that? 

A. No. 

Grand Jury Testimony of Monica Lewinsky, 8/6/98, pp. 53-55, H. 
Doc. 105-311, p. 977. 

President Clinton was also asked during his deposition on Janu
ary 17, 1998: 

Q. Has it ever happened that a White House record was 
crea~d that _reflected that Betty Currie was meeting with 
Mon~ca Le":msky when in fact you were meeting with 
Monica Lewmsky? 

A. Not to my knowledge. 
Deposition Testimony of President Clinton in the f r 
Clinton, 1/17/98. case o c1ones u. 

The record indicates the President had such d · • • 
Monica Lewinsky prior to December 17' 1997 th 1scuss10ns w1~h 
sho~ld be the one to clear Ms. Lewinsky in to see ~ Betty Cume 
Lew1~sky _could say that she was visiting with Ms m s~ t~at Ms. 
of with him. Monica Lewinsky provided the ti 11 · (?urne mstead 
under oath regarding this subject: 0 owing testimony 
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Q. Did you ever [prior to your conversation with the 
President on December 17) have discussions with the 
President about what you would say about your frequent 
visits with him after you had left legislative affairs? 

A. Yes. 
Q. Yes. What was that about? 
A. I think we-we discussed that-you know, the back

wards route of it was that Betty always needed to be the 
one to clear me in so that, you know, I could always say 
I was coming to see Betty. 

Grand Jury Testimony of Monica Lewinsky, 8/6/98, p. 55, H. Doc. 
105-311, p. 977. 

Q. Did you come to have a telephone conversation with 
the President on December 17? 

A. Yes ... 
Q. Tell us how the conversation went from there ... 
A. . . . At some point in the conversation, and I don't 

know if it was before or after the subject of the affidavit 
came up, he sort of said, ''You know, you can always say 
you were coming to see Betty or that you were bringing me 
letters." Which I understood was really a reminder of 
things that we had discussed before. 

Grand Jury Testimony of Monica Lewinsky, 8/6/98, p. 123, H. Doc. 
105-311, p. 843. 

In his grand jury testimony, the President himself admits that 
he was alone with Ms. Lewinsky: "When I was alone with Ms. 
Lewinsky on certain occasions in early 1996 and once in early 
1997, I engaged in conduct that was wrong." Grand Jury Testimony 
of President Clinton, 8/17/98, pp. 8-9, H. Doc. 105-311, pp. 460-
61. 

d. The President lied in his deposition about his knowledge 
of gifts exchanged between himself and a subordinate 
federal employee who was a witness in the action brought 
against him 

The record indicates that the President did present each of these 
items as gifts to Monica Lewinsky: 

1. A lithograph 
2. A hatpin 
3. A large "Black Dog'' canvas bag 
4. A large "Rockettes" blanket 
5. A pin of the New York skyline 
6. A box of "cherry chocolates" 
7. A pair of novelty sunglasses 
8. A stuffed animal from the "Black Dog'' 
9. A marble bear's head 
10. A London pin 
11. A shamrock pin 
12. An Annie Lennox compact disc 
13. Davidoff cigars 

A chart prepared as part of her testimony before the Grand Jury 
details Monica Lewinsky's visits to the President and the exchange 
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d · H. Doc. 105-311, pp. of gifts during those visits is containe m 
1251-61. h p 'dent gave false and mislead-

The record indicates tha_t _t e ~esi h responded "once or twice" 
ing testimony in his depo~itioi w. en ky \ver given you any gifts?" 
to the question "has Monica ewms . ? 

Q Has Monica Lewinsky ever given you any fft · t A: Once or twice. I think she's given me a oo or w~. 

D · · f p 'd t Clinton in the case of Jones v. Clinton, epos1t10n o res1 en 
111T7h198• ~-d

76
· h that Ms Lewinsky gave the President ap-e ev1 ence s ows • . proximately a total of 38 gifts presented on numerous occasions. 

(See chart in House Document 105-31~, pp. 1251-61} . . 
The record indicates that the President h~d a discussion. with 

Monica Lewinsky regarding the gifts he had giv:en to Ms. Lewinsky 
that were subpoenaed in the case of Jones v. Clinton. 

A. We-we really spent maybe about five-no more than 
ten minutes talking about the Paula Jones case on [De
cember 28] . . . I brought up the subject of the case be
cause I was concerned about how I had been brought into 
the case and been put on the witness list . . . And then 
at some point I said to him, ''Well, you know, I-maybe I 
should put the gifts away outside my house somewhere or 
give them to someone, maybe Betty." And he sort of said
I think he responded, "I don't know" or "Let me think 
about that.'' And left that topic. 

Grand Jury Testimony of Monica Lewinsky, 8/6/98, p. 152, H. Doc. 
105-311, p. 872; See also 7/27/98 OIC Interview of Monica 
Lewinsky, p. 7, H. Doc. 105-311, p. 1395. 

Furthermore, the evidence shows that President Clinton and 
Monica Lewinsky discussed the hat pin gift on December 28, 1997, 
after Ms. Lewinsky received a subpoena calling for her to produce 
all gifts she received from Mr. Clinton, including any hat pins. Ms. 
Lewinsky stated under oath before the grand jury that "I men
tioned that I had been concerned about the hat pin being on the 
subpoena and he said that that had sort of concerned him also and 
asked me if I had told anyone that he had given me the hat pin 
and I said no." Grand Jury Testimony of Monica Lewinsky, 8/6/98, 
p. 152, H. Doc. 105-311, p. 1000. 

The record indicates that the President stated that he did not re
call giving gifts to Ms. Lewinsky even though he had knowledge: 

Q._ Well, have you ever given any gifts to Monica 
Lewmsky? 

A. I don't recall. Do you know what they were? 
Q. A hat pin? · 
A. I don't, I don't remember. But I certainly I could have. ' 

Deposition of President Clinton in the case of J, cz· 1/17/98 p 75 s 1 t fi . ones v. mton, , . . ee a so reques or admission numb 41 f1 . 
dence of numerous gifts Mr. Clinton gave to Ms L . erk or evi-. ew1ns y. 
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e. The President lied in his deposition about his knowledge 
about whether he had ever spoken to a subordinate fed
eral employee about the possibility that such subordinate 
employee might be called as a witness to testify in the 
federal civil rights action brought against him. 

President Clinton was asked about this subject during his deposi
tion on January 17, 1998: 

Q. Did you ever talk with Monica Lewinsky about the 
possibility that she might be asked to testify on this case? 

A. Bruce Lindsey, I think Bruce Lindsey told me that 
she was, I think maybe that's the first person [who] told 
me she was. I want to be as accurate as I can. . . . 

Q. I believe I was starting to ask you a question a mo
ment ago and we got sidetracked. Have you ever talked to 
Monica Lewinsky about the possibility that she might be 
asked to testify in this lawsuit? 

A. I'm not sure, and let me tell you why I'm not sure. 
It seems to me the, the, the--I want to be as accurate as 
I can here. Seems to me the last time she was there to see 
Betty before Christmas we were joking about how you
all, with the help of the Rutherford Institute, were going 
to call every woman I'd ever talked to and ask them that, 
and so I said you would qualify, or something like that. I 
don't think we ever had more of a conversation than that 
about it ... " 

Deposition Testimony of President Clinton in the case of Jones v. 
Clinton, 1/17 /98 pp. 70-71. 

The record indicates that the President did indeed tell Monica 
Lewinsky about the appearance of her name on December 17, 1998: 

Q. . . . Did you come to have a telephone conversation 
with the President on December 17? 

A. Yes . . . he told me he had some more bad news, that 
he had seen the witness list for the Paula Jones case and 
my name was on it . . . He told me that it didn't nec
essarily mean that I would be subpoenaed, but that that 
was a possibility, and if I were subpoenaed, that I should 
contact Betty and let Betty know that I had received the 
subpoena. 

Grand Jury Testimony of Monica Lewinsky, 8/6/98, p. 123, H. Doc. 
105-311, p. 843. 

The record indicates that the President on or about December 17, 
1997, made the suggestion to Monica Lewinsky that the submission 
of an affidavit in the case of Jones v. Clinton might prevent her 
from having to testify: 

A. I believe I probably asked him, you know, what 
should I do in the course of that and he suggested, he said, 
''Well, maybe you can sign an affidavit." ... 

Q. When he said that you might sign an affidavit, what 
did you understand it to mean at that time? 

A. I thought that signing an affidavit could range from 
anywhere--the point of it would be to deter or to prevent 
me from being deposed and so that that could range from 
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b · st somehow mentioning, you 
anywhere between !Ilay e JU . s far as maybe having 
know, innocuous thmgs _or g~m?. a 
to deny any kind of relationship. 

Grand Jury Testimony of Monica Lewinsky, 8/6/98, pp. 123-24, H. 

Doc 105-311, PP· 843-44. d th t h · "10001. F~rthermore, Monica Lewinsky has state . a s e 1s . 10 

sure that the President suggested that she m~ght ~ant to sign _an 
affidavit to avoid testifying." 8/19/98 OIC interview of Momca 
Lewinsky, pp. 4-5, H. Doc. 105-311, pp. 1558-9. 

f The President lied in his deposition about_ his knowledge of 
the service of a subpoena to_ a subordinat~ (ed~ral em
ployee to testify a_s a w~tness in the federal cwzl rights ac• 
tion brought against him. 

The record indicates that despite eV?~ence revealing the co~trary, 
President Clinton swore in his deposition that Mr. Jord!1n ~id not 
know if Monica Lewinsky had been subpoenaed to testify m that 
case: 

Q. Did she tell you she had been served with a subpoena 
in this case? 

A. No. I don't know if she had been. 
Q. Did anyone_ other than your attorn~ys ever tell y~u 

that Monica Lewinsky had been served with a subpoena m 
this case? 

A. I don't think so. 
Deposition Testimony of President Clinton in the case of Jones v. 
Clinton, 1/18/98, p. 68. 

"I said to the President, 'Monica Lewinsky called me . . . She is 
coming to see me about this subpoena.'" Grand Jury Testimony of 
Vernon Jordan, 5/5/98, p. 145 (referencing a December 19, 1997, 
telephone conversation with the President), H. Doc. 105-316, p. 
1815. 

The record indicates that the President knew, before his deposi
tion, that Monica Lewinsky had been subpoenaed in the case of 
Jories v. Clinton. Monica Lewinsky was served with a subpoena on 
December 19, 1997, a subpoena that commanded her to appear for 
a deposition on January 23, 1998 and to produce certain documents 
and gifts. Monica Lewinsky talked to Vernon Jordan about it that 
day and Mr. Jordan spoke to the President shortly thereafter. The 
President and Ms. Lewinsky met on December 28th and discussed 
the subpoena. 

g. The President lied in his deposition about his knowledge 
of the final conversation he had with a subordinate em· 
ployee who was a witness in the federal civil rights action 
brought against him. 

When asked in the Jones Deposition about his last meeting with 
Ms. Lewinsky, the President remembered only that she stopped by 
"probably someti!Ile before Chr!ftmas" _a_nd he "stuck his head out 
[of the office), said hello to her. Deposition of President Clinton in 
the case of Jones v. Clinton, 1/17/98, p. 68. 

!he President's answer was _Perjurious, false and misleading. The 
evidence reveals that the President and Ms. Lewinsky met for over 
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45 minutes on December 28, 1997. During this meeting, they ex
changed gifts and discussed the subpoena that Ms. Lewinsky had 
received in the Jones case. In the answers to the requests for ad
mission, the President admitted that he met with Ms. Lewinsky on 
December 28, 1997: "When I met with Ms. Lewinsky on December 
28, 1997, I knew she was planning to move to New York, and we 
discussed her move." Response to Request for Admission No. 22. He 
further contradicts his deposition testimony and admits that he 
gave her gifts on that crucial day. See Response to Request for Ad
mission No. 24. 

h. The President lied in his deposition about his knowledge 
that the contents of an affidavit executed by a subordi
nate federal employee who was a witness in the federal 
civil rights action brought against him were false. 

The record indicates that the President, under oath, affirmed 
that the assertions made in Monica Lewinsky's affidavit were true, 
even though he knew they were false. During the January 17, 1998 
deposition of President Clinton in the case of Jones v. Clinton, Rob
ert Bennett, the President's attorney, read parts of the affidavit 
Monica Lewinsky had executed in the case of Jones v. Clinton. At 
one point Mr. Bennett read part of paragraph eight of Monica 
Lewinsky's affidavit, in which Monica Lewinsky asserts, "I have 
never had a sexual relationship with the President, he did not pro
pose that we have a sexual relationship, he did not offer me em
ployment or other benefits in exchange for a sexual relationship, he 
did not deny me employment or other benefits for reflecting a sex
ual relationship." 

After reading from the affidavit out loud, Mr. Bennett asked the 
President: "Is that a true and accurate statement as far as you 
know it?" The President answered, "That is absolutely true." Depo
sition of President Clinton in the case of Jones v. Clinton, lll 7 /98, 
p. 204. 

During the January 17, 1998 deposition of President Clinton in 
the case of Jones v. Clinton, Robert Bennett, President Clinton's at
torney, stated "Counsel is fully aware that Ms. Jane Doe #6 has 
filed, has an affidavit which they are in possession of saying that 
there is absolutely no sex of any kind in any manner, shape or 
form, with President Clinton . . ." Deposition of President Clinton 
in the case of Jones v. Clinton, lll 7 /98, p. 54. 

The Grand Jury Testimony of Monica Lewinsky, given under 
oath and following a grant of transnational immunity, confirmed 
that the contents of her affidavit were not true: 

Q. Paragraph 8 . . . [of the affidavit) says, I have never 
had a sexual relationship with the President. Is that true? 

A. No. 
Grand Jury Testimony of Monica Lewinsky, 8/6/98, p. 204, H. Doc. 
105-3 11, p. 924. 

C. ARTICLE III-OBSTRUCTION OF JUSTICE 

The following explanations for the individual paragraphs of Arti
cle III clearly justify the conclusion that President Clinton, using 
the powers of his high office, engaged personally and through his 
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• rse of conduct or plan designed 
subordina~es and agents, m a douonceal the existence of evidence 
to delay? impede, CO't[ w:.' d~ly ~nstituted federal civil rights law
an_d testimony relaCtlE: t O e d the duly instituted investigation of 
smt of Jones v. in on an 
Independent Counsel Kenneth Starr. . 

Although, the actions of President Clinton do r:ot have to r:1se to 
the level of violating the federal statute regar:dmg obstructI_on of 
·ustice in order to justify impeachment, some. 1f ~ot all of hi_s ac
lions clearly do. The general obstruction ~f Justice statute 1s 18 
U.S.C. §1503. It provides in relevant part:_ whoever ... corruJ?tly 
or by threats or force, or by any threatenmg letter or coi::nmumca
tion, influences, obstructs, or irr~p~des, _or en~eav_ors to mfluence, 
obstruct or impede the due adm1mstrat10n of Justice, shall be pun
ished . : . " In short, § 1503 applies to activities whi~h ~bst:11ct, or 
are intended to obstruct, the due administration of Justice m both 
civil and criminal proceedings. . . . 

To prove in a court of law that obstruction of Justice had oc-
curred, three things have to be proved bey~nd_ 3: reasonabl_e doubt: 

First that there was a pendmg federal Jud1c1al proceeding; 
Seco~d that the defendant knew of the proceeding; and 
Third that the defendant acted corruptly with the intent to ob
struct or interfere with the proceeding or due administration 
of justice. 

1. The Committee concluded that on or about December 17, 1997, 
William Jefferson Clinton corruptly encouraged a witness in a 
Federal civil rights action brought against him to execute a 
sworn affidavit in that proceeding that he kriew to be perjuri
ous, false, and misleading. 

On or about December 17, 1997, William Jefferson Clinton cor
ruptly encouraged a witness in a Federal civil rights action brought 
against him to execute a sworn affidavit in that proceeding that he 
knew to be perjurious, false, and misleading. 

President Clinton admitted that he spoke to Ms. Lewinsky ''be
fore Christmas" and that, while he was not "sure" if she would be 
called to testify in the Paula Jones civil suit, she might "qualify, 
or something like that.'' Deposition Testimony of President Clinton 
in the case of Jones v. Clinton, 1/17/98, pp. 70-71. While the Presi
dent has denied asking or encouraging Ms. Lewinsky to lie by filing 
a false affidavit denying their relationship, he concedes in his re
sponse to Question 18 of the Committee's Requests for Admission 
that he told her that" ... other witnesses had executed affidavits, 
and there was a chance they would not have to testify.'' 

Monica Lewinsky was more emphatic on the subject in her grand 
jury testimony. When she asked the President what she should do 
if called to testify, he said, '"Well, maybe you can sign an affida
vit." . . . [T]he point of it would be to deter or to prevent me from 
being deposed and so that could range anywhere between . . . just 
somehow mentioning . . . innocuous things or going as far as 
maybe having to deny any kind of relationship.'' Grand Jury Testi
mony of Monica Lewinsky, 8/6/98, pp. 123-24, H. Doc. 105-311, pp. 
843-44. She further stated that she was "100% sure that the Presi
dent suggested that she might want to sign an affidavit to avoid 



24355

65 

testifying." 8/19/98 Office of Independent Counsel (OIC) interview 
of Monica Lewinsky, pp. 4 H. Doc. 105-311, pp. 1558-9. 

Ms. Lewinsky also notes that the President never explicitly in
structed her to lie about the matter; rather, since the President 
never told her to file an affidavit detailing the true nature of their 
sexual relationship-which would only invite humiliation and prove 
damaging to the President in the Paula Jones case-she contex
tually understood that the President wanted her to lie. See the OIC 
Referral, H. Doc. 105-310, p. 174. 

Furthermore, the attorneys for Paula Jones were seeking evi
dence of sexual relationships the President may have had with 
other state or federal employees. Such information is often deemed 
relevant in sexual harassment lawsuits to help prove the underly
ing claim of the Plaintiff and Judge Susan Weber Wright ruled 
that Paula Jones was entitled to this information for purposes of 
discovery. Consequently, when the President encouraged Monica 
Lewinsky to file an affidavit, he knew that it would have to be false 
for Ms. Lewinsky to avoid testifying. If she filed a truthful affida
vit, one acknowledging a sexual relationship with the president, 
she certainly would have been called as a deposition witness and 
her subsequent truthful testimony would have been damaging to 
the President both politically and legally. 

2. The Committee concluded that on or about December 17, 1997, 
William Jefferson Clinton corruptly encouraged a witness in a 
Federal civil rights action brought against him to give perjuri
ous, false, and misleading testimony if and when called to tes
tify personally in that proceeding. 

On or about December 17, 1997, William Jefferson Clinton cor
ruptly encouraged a witness in a Federal civil rights action brought 
against him to give perjurious, false, and misleading testimony if 
and when called to testify personally in that proceeding. 

Prior to December 17, 1997, the record demonstrates that the 
President and Monica Lewinsky had discussed the use of fabricated 
stories to conceal their relationship. The record also reveals that 
the President revisited this same topic in a telephone conversation 
with Monica Lewinsky on December 17, 1997; in fact, she was en
couraged to repeat these fabrications if called to testify in the 
Paula Jones case. 

In his grand jury testimony as well as his response to the Com
mittee's Requests for Admission, the President claimed that he had 
"no specific memory" of a conversation prior to December 17, 1997, 
in which he suggested that Ms. Lewinsky invoke cover stories to 
explain why she was alone with the President. He conceded, how
ever, that he" ... may have talked about what to do in a non-legal 
context at some point in the past, ... [but that] ... any such con
versation was not in connection with her status as a witness in the 
Jones v. Clinton case." Grand Jury Testimony of President Clinton, 
8/17 /98, H. Doc. 105-311, p. 569; Responses of President Clinton to 
Question Nos. 13-15 in the Committee's Requests for Admissions. 
President Clinton's testimony here is clearly designed to be conven
ient; he has "no specific memory" of a conversation with Ms. 
Lewinsky regarding cover stories, but if the conversation did occur, 
he is certain it was in a "non-legal context." 
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tr t ith that of the President. In 
Ms. Lew~nsky's t~stimony ~o~a~~: that. . . this is a kind of rela

~er gr:=ind Jury testfony, s~t and we both wanted to be careful 
t10nship t~atvlh•i H~~siu Whenever I would visit him . . . unless 
~eing in t e ~ ~f chan~e meeting on the weekend and then we 
it dwads sombe kso1·n the office we would usually plan that I would ei
en e up ac ' 'd t 11 b d · t h ther bring papers, or one time we acc1 en a y umpe mo eac 
other in the hall and went from that way, so then we planned to 
do that again because that seemed to work well._ But . . . th~re 
was always some sort of a cover. Grand Jury Testimony of Monica 
Lewinsky, 8/6/98, H. Doc. 105-311, p. 977: . 

Ms. Lewinsky admits further that _d_ehvenng ~ocuments to the 
President was a ruse that had no legitimate busmess purpose. Id. 

In addition the President and Ms. Lewinsky developed a second 
cover story by using Betty Currie as a source of clearance to the 
White House for Ms. Lewinsky; in other words, Ms. Lewinsky could 
claim she was visiting Ms. Currie, and not the President. Id. The 
President has stated that he had "no knowledge" of any ''White 
House record" constructed for this purpose. Deposition of President 
Clinton, 1/17 /98, p. 54. 

Consistent with these events, during a telephone conversation 
with Monica Lewinsky on December 17, 1997, a conversation in 
which the President informed Monica Lewinsky that she was on 
the witness list in the case of Jones v. Clinton, the President en
couraged Ms. Lewinsky to invoke either of these cover stories if 
called to testify in the Paula Jones case. Ms. Lewinsky stated in 
her grand jury testimony that: "[a]t some point in the conversation, 
and I don't know if it was before or after the subject of the affidavit 
came up, he sort of said, ''You know, you can always say you were 
coming to see Betty or that you were bringing me letters." Which 
I understood was really a reminder of things we had discussed be
fore." Grand Jury Testimony of Monica Lewinsky, 8/6/98, p. 123, H. 
Doc. 105-311,p.843. 

3. The Committee concluded that on or about December 28, 1997, 
William Jefferson Clinton corruptly engaged in, encouraged, or 
supported a scheme to conceal evidence that had been subpoe• 
naed in a Federal civil rights action brought against him. 

On or about December 28, 1997, William Jefferson Clinton cor
ruptly engaged in, encouraged, or supported a scheme to conceal evi· 
dence that had been subpoenaed in a Federal civil rights action 
brought against him. 

On December 19, 1997, Monica Lewinsky was served with a sub
poena in connection with the case of Jones v. Clinton. The sub
poena required her to testify at a deposition on January 23, 1998. 
The subpoena also required her to produce each and every gift 
given to her by President Clinton. On the morning of December 28 
Ms. Lewinsky met with the President for about 45 minutes in th~ 
Oval Office. By this time, freside1;1t Clinton knew Ms. Lewinsky 
had been subpoenaed. At this meetmg they discussed the fact that 
the gifts had been subpoenaed, including a hat pin the first gift 
Clinton _had_ give_n Lewi!lsky. Moil;ica Lewinsky te;tified that at 
some pomt m this meetmg she said to the President "Well you 
know, I-maybe I should put the gifts away outsid~ my house 



24357

67 

so~ewher1:; or give them to someone, maybe Betty. And he sort of 
sa1d-I thmk he responded, 'I don't know' or 'Let me think about 
that.' And left that topic." Grand Jury Testimony of Monica 
Lewinsky, 8/6/98, p. 152, H. Doc. 105-311, p. 872; See also 7/27/98 
OIC Inte_rview of Moni~a Lewinsky, p. 7, H. Doc. 105-311, p. 1395. 
Ms. Lewmsky also testified that both she and the President had a 
specific concern about the hat pin being on the list; "I mentioned 
that I had been concerned about the hat pin being on the subpoena 
and he said that had sort of concerned him also." Grand Jury Testi
mony of Monica Lewinsky, 8/6/98, p. 152, H. Doc. 105-311, p. 872: 
see also 7/27/98 OIC Interview of Monica Lewinsky, p. 7, H. Doc. 
105-311, p. 1395. 

President Clinton provided the following explanation to the 
grand jury and this Committee regarding this conversation: "Ms. 
Lewinsky said something to me like, "what if they ask me about 
the gifts you've given me," but I do not know whether that con
versation occurred on December 28, 1997, or earlier. Whenever this 
conversation occurred, I testified, I told her 'that if they asked her 
for gifts, she'd have to give them whatever she had .... 'I simply 
was not concerned about the fact that I had given her gifts. Indeed, 
I gave her additional gifts on December 28, 1997. I also told the 
grand jury that I do not recall Ms. Lewinsky telling me that the 
subpoena specifically called for a hat pin that I had given her." Re
quest for Admission number 24; see also Grand Jury Testimony of 
President Clinton, 8/17/98, H. Doc. 105-311, p. 495-98. 

Ms. Lewinsky testified that she was never under the impression 
from anything the President said that she should turn over to Ms. 
Jones's attorneys all the gifts that he had given her. Deposition of 
Monica Lewinsky, 8/26/98, p. 58, H. Doc. 105-311, p. 1337. 

Additionally, she said she can't answer why the President would 
give her more gifts on the 28th when he knew she was under an 
obligation to produce gifts in response to a subpoena. She did tes
tify, however, that, "to me it was never a question in my mind and 
I-from everything he said to me, I never questioned him, that we 
were never going to do anything but keep this private, so that 
meant deny it and that meant do-take whatever appropriate steps 
needed to be taken, you know, for that to happen .... So by turn
ing over these gifts, it would at least prompt [the Jones attorneys] 
to question me about what kind of friendship I had with the Presi
dent .... " Grand Jury Testimony of Monica Lewinsky, 8/6/98, 
pp.166-67, H. Doc. 105-311, pp. 886-87. 

After this meeting on the morning of December 28th, Ms. Currie 
called Monica Lewinsky and made arrangements to pick up gifts 
the President had given to Ms. Lewinsky. Monica Lewinsky testi
fied under oath before the grand jury that a few hours after meet
ing with the President on December 28, 1997, a meeting in which 
Ms. Lewinsky and President Clinton discussed the fact that gifts 
given to her by Mr. Clinton had been subpoenaed in the case of 
Jones v. Clinton, Betty Currie called her. The record indicates the 
following discussion occurred: 

Q. What did [Betty Currie] say? 
A. She said, "I understand you have something to give 

me." Or, "The President said you have something to give 
me." Along those lines .... 
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h r of "I under-
Q. When she said son::iething ~long t ,,e u:'The President 

stand you have some~hing to gi!e mh et /J you understand 
says you have something for me, w a 1 

her to mean? 
A. The gifts. 

Grand Jury Testimony of Monica Lewinsky, 8/6/98, PP• 154-55, H. 
Doc. 105-311, pp. 87 4. C · dr t M 

Later in the day on December 28, Ms. urne ove o s. 
Lewinsky's home and Ms. Le.winsky gave h~r a sealed box tha~ con
tained oeveral gifts Ms. Lewmsky had received from ~he Pres.1dent, 
including the hat pin. Grand Jury Testimony of Momca Lewinsky, 
8/6/98 pp. 156-58 H. Doc. 105-311, pp. 875-78. Ms. Currie testi
fied that she unde;stood the box contained gifts from the President. 
She took the box home and put it under her bed. Grand Jury Testi
mony of Betty Currie, 5/6/98, pp. 107-8, H. Doc. 105-316, p. 581. 
In Monica Lewinsky's February 1, 1998 handwritten statement to 
the OIC, which Ms. Lewinsky has testified is truthful, she stated, 
"Ms. Currie called Ms. L later that afternoon and said that the 
Pres. had told her Ms. L wanted her to hold onto something for 
her. Ms. L boxed up most of the gifts she had received and gave 
them to Ms. Currie." 2/1/98 Handwritten Proffer of Monica 
Lewinsky, p. 7, H. Doc. 105-311, p. 715. 

Betty Currie testified that she did not recall the President telling 
her that Ms. Lewinsky wanted her to retrieve and hold some items; 
that Ms. Lewinsky called her and asked her to come get the gifts. 
Grand Jury Testimony of Betty Currie, 5/6/98, pp. 105-6, H. Doc. 
105-316, p. 581. When asked if a contrary statement by Ms. 
Lewinsky-indicating that Ms. Currie had in fact spoken to the 
President about the gift transfer-would be false, Ms. Currie re
plied: "She may remember better than I. I don't remember." Grand 
Jury Testimony of Betty Currie, 5/6/98, p. 126, H. Doc. 105-316, p. 
584. 

Further evidence before the Committee reveals that Betty Currie 
telephoned Monica Lewinsky regarding the gifts, and not the other 
way around: 

Mr. Schippers: When Ms. Currie, when they wanted to 
get rid of the gifts, Ms. Currie went and picked them up, 
put them under her bed to keep them from anybody else. 
Another mission accomplished? 

Mr. Starr: That's right. 
Mr. Schippers: By the way, there has been some talk 

here that Monica said that she recalled that Betty Currie 
called her and said, either the President wants me to pick 
somE:thing up, or I understan_d you have something for me 
to pick up. Later, Ms. Currie backed off that and said 
well, I am not sure, maybe Monica called me. In the mate~ 
rial that you made available, you and your staff made 
available to us, there were 302s in which Monica said I 
think when Betty called me, she was using her cell pho~e 
Do you recall that, Judge Starr? · 

Mr. Starr: I do. 
Mr. Schippers: An~ in that same material that is in our 

office that both parties were able to review and thai we 
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did, in fact, review, there are phone records of Ms. Currie; 
are there not? 

Mr. Starr: There are. 
Mr. Schippers: And there is a telephone call on her cell 

phone to Monica Lewinsky's home on the afternoon of De
cember 28, 1997; isn't there? 

Mr. Starr: That is correct. 
Mr. Schippers: Once again, Monica is right and she has 

been corroborated, right? 
Mr. Starr: That certainly tends to corroborate Ms. 

Lewinsky's recollection. 
Impeachment Hearing on Inquiry Pursuant to H. Res. 581, Thurs
day, November 19, 1998, Transcript pp. 407-409. 

President Clinton testified before the grand jury, and reiterated 
to this Committee (Request for Admission Number 26) that he did 
not recall any conversation with Ms. Currie on or about December 
28, 1997, about gifts previously given to Ms. Lewinsky and that he 
never told Ms. Currie to take possession of gifts he had given Ms. 
Lewinsky. Grand Jury Testimony of President Clinton, 8/17/98, p. 
50, H. Doc. 105-311, p. 502; see also Id. at 113-114, H. Doc. 105-
311 at 565-66. The Committee believes this answer is false because 
the evidence reveals that Betty Currie did call Monica Lewinsky 
about the gifts and there is no reason for her to do so unless in
structed by the President. Because she did not personally know of 
the gift issue, there is no other way Ms. Currie could have known 
to call Ms. Lewinsky about the gifts unless the President told her 
to do so. The President had a motive to conceal the gifts because 
both he and Ms. Lewinsky were concerned that the gifts might 
raise questions about their relationship. By confirming that the 
gifts would not be produced, the President ensured that these ques
tions would not arise. The concealment and non-production of the 
gifts to the attorneys for Paula Jones, allowed the President to pro
vide false and misleading statements about the gifts at his deposi
tion in the case of Jones v. Clinton. Additionally, Ms. Lewinsky's 
testimony on this subject has been consistent and unequivocal; she 
recited the same facts in February, July and August. 

4. The Committee concluded that beginning on or about December 
7, 1997, and continuing through and including January 14, 
1998, William Jefferson Clinton intensified and succeeded in an 
effort to secure job assistance for a witness in a Federal civil 
rights action brought against him in order to corruptly prevent 
the truthful testimony of that witness in that proceeding at a 
time when the truthful testimony of that witness would have 
been harmful to him 

Beginning on or about December 7, 1997, and continuing through 
and including January 14, 1998, William Jefferson Clinton intensi
fied and succeeded in an effort to secure job assistance for a witness 
in a Federal civil rights action brought against him in order to cor
ruptly prevent the truthful testimony of that witness in that proceed
ing at a time when the truthful testimony of that witness would 
have been harmful to him. 

Although Monica Lewinsky discussed jobs in New York with the 
President in October, interviewed with Bill Richardson in October 
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and met with Vernon Jordan regarding her move to ~ew Yo~k kon 
November 5 1997 the effort to obtain a job for Momca Lewms Y 
in New York inte~sified after the President learned, _on Dec~mber 
6 1997 that Monica Lewinsky was listed on the witness hst for 
the cas~ of Jones v. Clinton. . 

On December 7, 1997, President Clintof! met with Vernon Jordan 
at the White House. Ms. Lewinsky met with Mr. Jordan on Decem
ber 11 to discuss specific job contacts it?- New York. J~rdan then 
made calls to certain New York compames on Ms. Lewinsky's be
half. Jordan telephoned President Clinton to keep him int:ormed of 
the efforts to get Ms. Lewinsky a job. Grand Jury Testimony of 
Vernon Jordan 3/3/98, pp. 64--66, H. Doc. 105-316, pp. 1710-11. 

On December 11, Judge Wright ordered President Clif!ton to 
answer interrogatories, including whether he has engaged m sex
ual relations with any government employees. On December 16, 
the President's attorneys received a request for production of docu
ments that mentioned Monica Lewinsky by name. On December 18 
and 23, Monica Lewinsky interviewed with New York based compa
nies that had been contacted by Vernon Jordan. On December 19, 
Monica Lewinsky was served with a deposition subpoena in the 
case of Jones v. Clinton. On December 22, Vernon Jordan took 
Monica Lewinsky to see her new attorney, Frank Carter, who had 
been recommended by Vernon Jordan. During the car ride to Mr. 
Carter's office, Monica Lewinsky and Vernon Jordan discussed the 
subpoena, the case of Jones v. Clinton, and her job search. Grand 
Jury Testimony of Monica Lewinsky, 8/6/98, p. 138-42, H. Doc. 
105-311, pp. 997-98; see also Grand Jury Testimony of Vernon 
Jordan, 3/3/98, p.183-85, H. Doc. 105-316, p. 1730. 

On December 28, 1997, the President had a discussion with 
Monica Lewinsky at the White House in which they discussed 
Monica Lewinsky's involvement in the case of Jones v. Clinton and 
her plan to move to New York. Ms. Lewinsky recalled that Presi
dent Clinton suggested to her that she move to New York soon be
cause by moving to New York, the lawyers representing Paula 
Jones in the case of Jones v. Clinton may not contact her. The fol
lowing statement was recorded by an OIC investigator after inter
viewing Monica Lewinsky: 

"On December 28, 1997, Lewinsky visited the President at the 
White House . . . the President said that if Lewinsky was in New 
York the Jones lawyers might not call; that the sooner Lewinsky 
moved the better; and that maybe the lawyers would ignore her." 
7/27/98 OIC Interview of Monica Lewinsky, p. 7, H. Doc. 105-311, 
p. 1395. 

The President stated to the Committee he did not suggest that 
Monica Lewinsky could avoid testifying in the Jones v. Clinton case 
by moving to New York. See Request for Admission number 23. 

On January 5, Monica Lewinsky had a telephone conversation 
"":it~ the President in which ~hey discussed the signing of an affida
vit m the case of Jones v. Clinton. Grand Jury Testimony of Monica 
Lewinsky, 8/6/98, pp. 191-98, H. Doc 105-311 pp. 1010-12 On 
?anuary 7, 1998, Monica_ Lewi!1sky :5igned an affidavit to be ·filed 
m the case of Jones v. Clinton m which she denied having a sexual 
relationship with President Clinton. On or about January 7 1998 
the President had a discussion with Vernon Jordan in whi~h Mr'. 
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~ord~ mt=:ntioned that he was assisting Monica Lewinsky in find
mg a Job m New York. Mr. Jordan made the following statement 
before the grand jury: "I'm sure I said, 'I'm still working on her job 
[in New York]'." To which Jordan quotes the President as respond
ing, "Good." Grand Jury Testimony of Vernon Jordan, 5/5/98, p. 
225-26, H. Doc. 105-316, p. 1828-29. President Clinton acknowl
edges that he was aware that Mr. Jordan was assisting Ms. 
Lewinsky in her job search in connection with her move to New 
York. See Request for Admission number 31. 

On January 8, 1998, Monica Lewinsky interviewed in New York 
with MacAndrews and Forbes, a company recommended by Vernon 
Jordan. Ms. Lewinsky informed Mr. Jordan that the interview did 
not go well, so he called the Chairman of the Board and Chief Ex
ecutive Officer at MacAndrews and Forbes. Ms. Lewinsky was 
given a second interview with MacAndrews and Forbes on the 
morning of January 9, 1998, and she was given an informal job 
offer that she informally accepted on the afternoon of January 9th. 
Ms. Lewinsky conveyed the news of the job offer to Vernon Jordan. 
Grand Jury Testimony of Monica Lewinsky, 8/6/98, pp. 206-210, H. 
Doc. 105-311, pp. 1014-15; Grand Jury Testimony of Vernon Jor
dan, 5/5/98, p. 229-31, H. Doc. 105-316, p. 1829. On or about Janu
ary 9, 1998, the President received a message from Vernon Jordan 
indicating that Monica Lewinsky had received a job offer in New 
York. Sometime shortly thereafter, Vernon Jordan had a conversa
tion with the President, during which Vernon Jordan testified that 
he told the President, "Monica Lewinsky's going to work for Revlon 
and his response was thank you very much." Grand Jury Testi
mony of Vernon Jordan, 5/28/98, p. 59, H. Doc. 105-316, p. 1903. 
The President acknowledges that he was informed that Monica 
Lewinsky had received a job offer in New York, but cannot recall 
who told him or when he first learned of the job offer. See Request 
for Admission number 37. 

On January 13, 1998, Monica Lewinsky received a formalized job 
offer from Revlon (a MacAndrews and Forbes company) and was 
asked to provide references. The evidence shows that President 
Clinton, after learning of Monica Lewinsky's New York job offer, 
asked Erskine Bowles if he would ask John Hilley to give Ms. 
Lewinsky a job recommendation. Mr. Bowles testified that the 
President told him that "[Monica Lewinsky] had found a job in the 
private sector, and that she had listed John Hilley as a reference, 
and could we see if he could recommend her, if asked." Grand Jury 
Testimony of Erskine Bowles, 4/2/98, p. 78, H. Doc. 105-316, p. 
238. 

It is logical to infer from this chain of events that the efforts of 
the President and others at the President's direction to obtain a job 
in New York for Monica Lewinsky were motivated to influence the 
testimony of a potential witness in the case of Jones v. Clinton, if 
not to prevent her testimony outright. The job search for Monica 
Lewinsky was intensified in late 1997, when it became likely that 
Monica Lewinsky would be asked to provide testimony in the case 
of Jones v. Clinton and her truthful testimony would be harmful 
to the President. 
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h J. 17 1998 at his depo-
5. The Committee conclU<!-,e_d t. aht on /nubryught agai'nst him Wil-

sition in a Federal cwil rig ts ac ion ro . t ' k 
liam Jefferson Clinton corruptly allowed his .attorney o ma. e 

fi l d · z d · g statements to a Federal Judge characteriza se an mis ea in • • d d z · ffidavit in order to prevent questioning eeme re -
~~!n~b; the judge. Such false and mislead~ng statement~ w~re 
subsequently acknowledged by his attorney in a communication 
to that judge 

On January 17 1998 at his deposition in a Federal civil rights 
action brought against him, William Jefferson (!linton corruptly al
lowed his attorney to make false and 7?1-t5.leading statements to a 
Federal judge characterizing an a:ffidavit, in order to prev~nt qu.es
tioning deemed relevant by the Judge. Such false and misleading 
statements were subsequently acknowledged by his attorney in a 
communication to that judge. 

On January 15, 1998, Robert .Bennett, i:tttorney for President 
Clinton in the case of Jones v. Clinton, obtamed a copy of the affi. 
davit Monica Lewinsky filed in an attempt to avoi~ having to tes
tify in the case of Jones v. Clinton. Grand Jury Testimony of Frank 
Carter, 6/18/98, pp.112-13, H. Doc. 105-316, pp. 420-21. In this af. 
fidavit, Monica Lewinsky asserted that she had never had a sexual 
relationship with President Clinton. At the President's deposition 
on January 17, 1998, an attorney for Paula Jones began to ask the 
President questions about his relationship with Ms. Lewinsky. Mr. 
Bennett objected to the "innuendo" of the questions and he pointed 
out that she had signed an affidavit denying a sexual relationship 
with the President. Mr. Bennett asserted that this indicated ''there 
is no sex of any kind in any manner, shape or form," and after a 
warning from Judge Wright he stated that, "I am not coaching the 
witness. In preparation of the witness for this deposition, the wit
ness is fully aware of Ms. Jane Doe 6's affidavit, so I have not told 
him a single thing he doesn't know." Mr. Bennett clearly used the 
affidavit in an attempt to stop the questioning of the President 
about Ms. Lewinsky. The President did not say anything to correct 
Mr. Bennett even though he knew the affidavit was false. Judge 
Wright overruled Mr. Bennett's objection and allowed the question
ing to proceed. Deposition of President Clinton in the case of Jones 
v. Clinton, 1/17/98, p. 54. Later in the deposition, Mr. Bennett read 
the President the portion of Ms. Lewinsky's affidavit in which she 
denied having a "sexual relationship" with the President and asked 
the President if Ms. Lewinsky's statement was true and accurate. 
The President responded: "That is absolutely true." Deposition of 
President Clinton in the case of Jones v. Clinton, 1/17/98, p. 204. 
The Grand Jury Testimony of Monica Lewinsky, given under oath 
and following a grant of transnational immunity, confirmed that 
the contents of her affidavit were not true: 

Q. Paragraph 8 . . . [of the affidavit] says, "I have never 
had a sexual relationship with the President." Is that true? 

A. No. 
Grand Jury Testimony of Monica Lewinsky, 8/6/98, H. Doc. 105-
311, p. 924. 

When President Clinton was asked during his grand jury testi
mony how he could have lawfully sat silent at his deposition while 
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~is attorney made a false statement ("there is no sex of any kind, 
m any manner shape or form") to a United States District Court 
Judge, tl?-e President first said that he was not paying "a great deal 
of attention" to Mr. Bennett when he said this. The President also 
stated that "I didn't pay any attention to this colloquy that went 
on." The videotaped deposition shows the President looking in Mr. 
Bennett's direction while Mr. Bennett was making the statement 
about no sex of any kind. The President then argued that when Mr. 
Bennett made the assertion that there "is no sex of any kind ... ," 
Mr. Bennett was speaking only in the present tense. The President 
stated, "It depends on what the meaning of the word 'is' is " and 
that "if it means there is none, that was a completely true' state
ment." Grand Jury Testimony of President Clinton, 8/17/98, pp. 57-
61, H. Doc. 105-311, pp. 509-513; see also id., pp. 24-25, H. Doc. 
105-311, pp. 476-77. President Clinton's suggestion that he might 
have engaged in such a parsing of the words at his deposition is 
at odds with his assertion that the whole argument just passed him 
by. 

6. The Committee concluded that on or about January 18 and Jan
uary 20-21, 1998, William Jefferson Clinton related a false and 
misleading account of events relevant to a Federal civil rights 
action brought against him to a potential witness in that pro
ceeding, in order to corruptly infiuence the testimony of that 
witness 

On or about January 18 and January 20-21, 1998, William Jef
ferson Clinton related a false and misleading account of events rel
evant to a Federal civil rights action brought against him to a po
tential witness in that proceeding, in order to corruptly infiuence the 
testimony of that witness. 

The record reflects that President Clinton attempted to influence 
the testimony of Betty Currie, his personal secretary, by coaching 
her to recite inaccurate answers to possible questions that might 
be asked of her if called to testify in the case of Jones v. Clinton. 
The President did this shortly after he had been deposed in the 
case. In his deposition, when asked about whether it would be ex
traordinary for Betty Currie to be in the White House between 
midnight and six a.m., the President answered in part, "those are 
questions you'd have to ask her." Deposition of President Clinton 
in the case of Jones v. Clinton, page 21 of the publicly released doc
ument. Furthermore, he invokes Betty Currie's name numerous 
times throughout the deposition, oftentimes asserting that Monica 
was around to see Betty and that Betty talked about Vernon Jor
dan helping Ms. Lewinsky and Betty talked with Ms. Lewinsky 
about her move to New York. After mentioning Betty Currie so 
often in answers to questions during his deposition, it was very log
ical for the President to assume that the Jones Lawyers may call 
her as a witness. That is why the President called her about two 
hours after the completion of his deposition and asked her to come 
in to the office the next day, which was a Sunday. See Request for 
Admission number 4 7. 

In his grand jury testimony and responses to the Committee's 
Requests for Admission, the President was occasionally evasive and 
vague on this point. He stated that on January 18, 1998, he met 
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with Ms. Currie and" ... asked her certain questions, in an effort 
to get as much information as quickly as I could and made cert_a1~ 
statements although I do not remember exactly what I said. 
Grand Jury Testimony of President Clinton, 8/17 /98, H. Doc. 105-
311, p. 508; Response of Presiden~ ~linton to Qu~stion No. 52 of 
the Committee's Requests for Adm1ss10n. The President added that 
he urged Ms. Currie to "tell the truth" after learning that the Of. 
fice of Independent Counsel (OIC) might subpoena her to testify. 
Id. at p. 591. 

The President also stated that he could not recall how many 
times he had talked to Ms. Currie or when, in response to OIC 
questioning on the subject of a similar meeting that took place on 
or about January 20 or 21, 1998. He claimed that by asking ques
tions of Ms. Currie he was only attempting to" ... ascertain what 
the facts were, trying to ascertain what Betty's perception was." 
Grand Jury Testimony of President Clinton, 8/17/98, H. Doc. 105-
311, pp. 592-93; Response of President Clinton to Question No. 53 
of the Committee's Requests for Admission. 

While testifying before the grand jury, Ms. Currie was more pre
cise in her recollection of the two meetings. An OIC attorney asked 
her if the President had made a series of leading statements or 
questions that were similar to the following: 

1. You were always there when she [Monica Lewinsky] was 
there, right? We were never really alone. 

2. You could see and hear everything. 
3. Monica came on to me, and I never touched her, right? 
4. She wanted to have sex with me and I couldn't do that. 

Question No. 53, Committee's Requests for Admission; OIC Refer
ral, H. Doc. 105-310, p. 191. 

In her testimony Ms. Currie indicated that the President's re
marks were "more like statements than questions." Based on his 
demeanor and the manner in which he asked the questions, she 
concluded that the President wanted her to agree with him. Ms. 
Currie thought that the President was attempting to gauge her re
action, and appeared concerned. OIC Referral, H. Doc. 105-310, pp. 
191-92; Grand Jury Testimony of Betty Currie, 1/27/98, pp. 71-76, 
H. Doc. 105-316, pp. 559-60. 

Ms. Currie also acknowledged that while she indicated to the 
President that she agreed with him, in fact she knew that, at 
times, he was alone with Ms. Lewinsky and that she could not or 
did not hear or see the two of them while they were alone. Id. 

As to their subsequent meeting on January 20 or 21, 1998, Ms. 
Currie stated that ". . . it was sort of a recapitulation of what we 
had talked about on Sunday [January 18, 1998] ... " Grand Jury 
Testimony of Betty Currie, 1/27/98, p. 81, H. Doc. 105-316, p. 561. 

The President's response that he was trying to ascertain what 
the facts were or trying to ascertain what Betty's perception was 
is simply not credible in light of the fact that 3 of the 4 statements 
he made to Ms. Currie were clearly false. This is further evidence 
that he was trying to influence the testimony of a potential wit
ness. Why would the President be trying to get information from 
her about false statements or refresh his recollection concerning 
falsehoods? 
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7. The Committee concluded that on or about January 21, 23, and 
26, 1998, William Jefferson Clinton made false and misleading 
state.ments to potential witness';!S in a Federal grand jury pro
ceeding m order to corruptly mfiuence the testimony of those 
witnesses. The false and misleading statements made by Wil
liam Jefferson Clinton were repeated by the witnesses to the 
grand jury, causing the grand jury to receive false and mislead
ing information 

On or about January 21, 23, and 26, 1998, William Jefferson 
Clinton made false and misleading statements to potential witnesses 
in a Federal grand jury proceeding in order to corruptly infiuence 
the testimony of those witnesses. The false and misleading state
ments made by William Jefferson Clinton were repeated by the wit
nesses to the grand jury, causing the grand jury to receive false and 
misleading information. 

The record reflects that on the dates in question President Clin
ton met with a total of five aides who would later be called to tes
tify before the grand jury. The meetings took place shortly after the 
President's deposition in the Paula Jones case and following a 
Washington Post story, published on January 21, 1998, which de
tailed the relationship between the President and Monica 
Lewinsky. During the meetings the President made false and mis
leading statements to his aides which he knew would be repeated 
once they were called to testify. 

The President submitted the same response to each of seven 
questions (Nos. 62-68) relating to this topic as set forth in the 
Committee's Requests for Admission. The President answered by 
stating that " ... I did not want my family friends, or colleagues 
to know the full nature of my relationship with Ms. Lewinsky. In 
the days following the January 21, 1998, Washington Post article, 
I misled people about this relationship. I have repeatedly apolo
gized for doing so." Response of President Clinton to Question Nos. 
62-68 of the Committee's Requests for Admission. 

The President's public "apology" occurred on August 17, 1998, 
during a nationally-televised broadcast in which he confessed hav
ing made "misleading" statements about the nature of his relation
ship with Monica Lewinsky. It should be noted, however, that the 
"apology'' was delivered after August 3, 1998, the date on which a 
White House physician drew a blood sample from the President for 
DNA testing by the Federal Bureau of Investigation (FBI). The 
President therefore knew that, potentially, the sample might be 
matched with semen that may have been preserved on an article 
of clothing or some other item belonging to Ms. Lewinsky. This, in 
fact, occurred on August 17, 1998, when the FBI released its DNA 
report that linked the President (based on his blood sample) to a 
semen stain on one of Ms. Lewinsky's dresses. OIC Referral, H. 
Doc. 105-310, p. 136, n. 42 and p. 138, pp. 51 and 52. 

According to the aides who met with the President on the days 
in question, he insisted unequivocally that he had not indulged in 
a sexual relationship with Ms. Lewinsky or otherwise done any
thing inappropriate. On January 21, 1998, in a conversation with 
Sydney Blumenthal, one of his Assistants, the President said that 
he rebuffed Monica Lewinsky after she "' ... came at me and 
made a sexual demand on me.'" The President also told Mr. 
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. , ,, G and Jury Testi-

Blumenthal, "'I haven't done anything wrong. c r105-316, p. 185. 
mony of Sydney Blumenthal, 614198 , Pp· 49, dH. po · t with Erskine 

Also on January 21, 1998, the res1 en ~e . S 1 . 

fr°a~lh!'w~i~~f1~i: i~J~~::.dTh:0 

p°[e~J~!ob~;!n~ireu~~~tiJg ~; 
t 11" Mr Bowles that the Washington Post story was not true. 
(Gr~~d Ju.ry Testimony of John Podesta, 6/16/98, p. 85, H. J?oc. 
105-316, p. 3310). He said that he had not ha1 a sexual relat10n
ship with her, and had not asked anyone to he. Id.; Grand Jury 
Testimony of Erskine Bowles, 4/2/98, pp. 83-4, H. Doc. 105-316, p. 

239. h . fi h' Two days later (January 23, 1998): as e was preparmg or _1s 
State of the Union address, the Pr~s1dent engaged Mr. Pode~~a ~n 
another conversation in which he ... was extremely exphc1t m 
saying he never had sex with her.'' When the OIC attor~ey ask~d 
for greater specificity, Mr. Podesta stated that the President said 
he had not had oral sex with Ms. Lewinsky, and in fact was" ... 
denying any sex in any way, shape or form .... " Grand Jury Tes
timony of John Podesta, 6/16/98, pp. 91-3, H. Doc. 105-316, p. 
3311. The President also explained that Ms. Lewinsky's frequent 
visits to the White House were nothing more than efforts to visit 
Betty Currie. Ms. Currie was either with the President and Ms. 
Lewinsky during these "visits," or she was seated at her desk out
side the Oval Office with the door open. Id., p. 3310. 

Finally, on January 26, 1998, the President met with Harold 
Ickes, another Deputy Chief of Staff to Mr. Bowles. At the time, the 
President said that he had not had a sexual relationship with Ms. 
Lewinsky, had not obstructed justice in the matter, and had not in
structed anyone to lie or obstruct justice. Grand Jury Testimony of 
Harold Ickes, 6/10/98, pp. 21, 73, H. Doc. 105-316, pp. 1487, 1539. 

By his own admission more than seven months later, the Presi
dent said that he had told a number of his aides that he did not 
" ... have an affair with (Ms. Lewinsky] or ... have sex with 
her." He also admitted that he knew that these aides might be 
called before the grand jury as witnesses. Grand Jury Testimony 
of President Clinton, 8/17/98, pp. 105-07, H. Doc. 105-311, p. 647. 

D. ARTICLE IV-ABUSE OF POWER 

1. The President abused his power by refusing and failing to re
spond to certain written requests for admission and willfully 
made perjurious, false, and misleading sworn statements in re
sponse to certain written requests for admission propounded to 
him by the Committee 

Using the powers and infl,uence of the office of President of the 
United States, William Jefferson Clinton, in violation of his con
stitutional oath faithfully to execute the office of President of the 
United States and, to the best of his ability, preserve, protect and 
defend the Constitution of the United States, and in disregard ~f his 
constitutional duty to take care that the laws be faithfully executed 
has engaged in conduct that resulted in misuse and abuse of hi; 
high office, impaired the due and proper administration of justice 
and the conduct of lawful inquiries, and contravened the authority 
of the legislative branch and the truth seeking purpose of a coordi-
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nate i11;vestigative proceeding, in that, as President, William Jeffer
son Clinton refused and failed to respond to certain written requests 
for admission and willfully made perjurious, false and misleading 
Sf!JOrn statements in response to certain written requests for admis
sions propounded to him as part of the impeachment inquiry au
tho,:ized by the House of Representatives of the Congress of the 
United States. William Jefferson Clinton, in refusing and failing to 
respond and in making perjurious, false and misleading statements, 
a~sumed to himself functions and judgments necessary to the exer
cise of the sole power of impeachment vested by the Constitution in 
the House of Representatives and exhibited contempt for the inquiry. 

On November 5, 1998, the Committee presented President Clin
ton with 81 requests for admission. The requests were made in 
order to allow the President to candidly dispute or affirm key 
sworn evidence before the Committee by admitting or denying cer
tain facts. The President responded to the requests on November 
27, 1998. After a thorough review of the President's answers, the 
Committee concluded that several of the President's answers to the 
81 questions asked of him by the Committee are clearly perjurious, 
false, and misleading. In responding in such a manner, the Presi
dent exhibited contempt for the constitutional prerogative of Con
gress to conduct an impeachment inquiry. The impeachment duty 
is a solemn one vested exclusively in the House of Representatives 
as a check and balance on the President and the Judiciary. The 
Committee reached the unfortunate conclusion that the President, 
by giving perjurious, false, and misleading answers under oath to 
the Committee's requests for admission, chose to take steps to 
thwart this serious constitutional process. 

A further intention of the Committee in propounding these ques
tions to the President was to expedite the impeachment inquiry 
and offer the President an opportunity to provide exculpatory evi
dence to the Committee. Unfortunately, the President chose to per
petuate the lying he began at his deposition last January and the 
lying and legal hairsplitting he engaged in during his grand jury 
testimony in August. His answers are a continuation of a pattern 
of deceit and obstruction of duly authorized investigations. 

Article IV states the matter quite succinctly, ''William Jefferson 
Clinton, in refusing and failing to respond and in making perjuri
ous, false and misleading statements, assumed to himself functions 
and judgments necessary to the exercise of the sole power of im
peachment vested by the Constitution in the House of Representa
tives and exhibited contempt for the inquiry." 

Several instances of perjurious, false, and misleading statements 
that President Clinton provided in his answers to the 81 requests 
for admission propounded by this Committee are set forth below: 

a. Request for Admission, Number 19 
Q. Do you admit or deny that on or about December 17, 

1997, you suggested to Monica Lewinsky that she could 
say to anyone inquiring about her relationship with you 
that her visits to the Oval Office were for the purpose of 
visiting with Betty Currie or to deliver papers to you? 

A. I was asked essentially these same questions by OIC 
lawyers. I testified that Ms. Lewinsky and I "may have 
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talked about what to do in a non-legal context at some 
point in the past, but I have no spe~ific memory of that 
conversation." App. At 569. That contmues _to be my rec~l
lection today-that is, any such co!1versa~10n was not m 
connection with her status as a witness m the Jones v. 
Clinton case. 

By December 17, 1997, the President ~ew Ms. Lewins~y was ?n 
the witness list in the case of Jones v. Clinton. The President reit
erated to this Committee his grand jury testimony that he "may 
have talked about what to do in a non-legal context at some point 
in the past, but I have no sp~cific me_mory of that conversation." 
Grand Jury Testimony of President Clmton, 8/17/9~, H. Doc. }-05-
311, p. 569. The President goes on to tell the Committee that that 
continues to be my recollection today-that is, any such conversa
tion was not in connection with her status as a witness . . ." 

Monica Lewinsky testified before the grand jury that the Presi
dent did suggest, during a phone conversation resulting from a call 
from the President in the middle of the night on December 17, 
using these cover stories if she was called as a witness. Grand Jury 
testimony of Monica Lewinsky, 8/6/98, p. 123, H. Doc. 105-311, p. 
843. This was a reiteration of stories they had concocted and ruses 
they had implemented long before December 17, 1997, as part of 
their plan to try to keep their relationship secret. Ms. Lewinsky's 
recollection has been clear and consistent regarding this phone con
versation, as it has been on many other subjects. Furthermore, it 
is odd that the President has "no specific memory'' of a conversa
tion with Ms. Lewinsky regarding cover stories, but if the conversa
tion did occur, he is certain it was in a "non-legal context." 

b. Request for Admission, Number 20 
Q. Do you admit or deny that you gave false and mis

leading testimony under oath when you stated during your 
deposition in the case of Jones v. Clinton on January 17, 
1998, that you did not know if Monica Lewinsky had been 
subpoenaed to testify in that case? 

A. It's evident from my testimony on pages 69 to 70 of 
the deposition that I did know on January 17, 1998, that 
Ms. Lewinsky had been subpoenaed in the Jones v. Clinton 
case. Ms. Jones' lawyer's question, "did you talk to Mr. 
Lindsey about what action, if any, should be taken as a re
sult of her being served with a subpoena?", and my re
sponse, "No," id. at 70, reflected my understanding that 
Ms. Lewinsky had been subpoenaed. That testimony was 
not false and misleading. 

The President argued that it is evident from his testimony in 
that deposition that he did know that Ms. Lewinsky had been sub
poenaed and his answers exhibit this knowledge. He makes this as
sertion despite the fact that during his deposition in the case of 
Jones v. Clinton, he responded "No. I don't know if she had been." 
when asked the question, "Did she tell you she had been served 
wi~h a subpoena_ in this case?" Depositioz: Testimony of President 
Clmton, 1/17/98 m the case of Jones v. Clinton. His subsequent at
tempts to deny this denial are unreasonable and are still inconsist-
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ent with the fact that he actually had discussed the subpoena with 
Monica Lewinsky on December 28, 1997. 

c. Request for Admission, Number 24 
Q. Do you admit or deny that on or about December 28, 

1997, you had a discussion with Monica Lewinsky at the 
White House regarding gifts you had given to Ms. 
Lewinsky that were subpoenaed in the case of Jones v. 
Clinton? 

A. As I told the grand jury, "Ms. Lewinsky said some
thing to me like, what if they ask me about the gifts you've 
given me," App. At 495, but I do not know whether that 
conversation occurred on December 28, 1997, or earlier. 
Ibid. Whenever this conversation occurred, I testified, I 
told her "that if they asked her for gifts, she'd have to give 
them whatever she had. . . . " App. At 495. I simply was 
not concerned about the fact that I had given her gifts. See 
App. At 495-98. Indeed, I gave her additional gifts on De
cember 28, 1997. I also told the grand jury that I do not 
recall Ms. Lewinsky telling me that the subpoena specifi
cally called for a hat pin that I had given her. App. At 496. 

In his response to Request for Admission number 24, the Presi
dent reiterated his grand jury testimony that when he talked to 
Ms. Lewinsky about subpoenaed gifts he told her "that if they 
asked her for gifts, she'd have to give them whatever she had." The 
President's statement that he told Ms. Lewinsky that if the attor
neys for Paula Jones asked for the gifts she had to provide them 
is false and misleading. It simply strains logic to believe the Presi
dent would encourage Monica Lewinsky to turn over the gifts. To 
do so would have raised questions about their relationship and 
would have been contrary to all of their other efforts to conceal the 
relationship, including a discussion about filing an affidavit deny
ing a sexual relationship. 

d. Request for Admission, Number 26 
Q. Do you admit or deny that on or about December 28, 

1997, you discussed with Betty Currie gifts previously 
given by you to Monica Lewinsky? 

A. I do not recall any conversation with Ms. Currie on 
or about December 28, 1997, about gifts I had previously 
given to Ms. Lewinsky. I never told Ms. Currie to take pos
session of gifts I had given Ms. Lewinsky; I understand 
Ms. Currie has stated that Ms. Lewinsky called Ms. Currie 
to ask her to hold a box. See Supp. At 531. 

In his response to Request for Admission number 26, the Presi
dent denies any conversation with Betty Currie regarding gifts. 
President Clinton testified before the grand jury, and reiterates to 
this Committee that he did not recall any conversation with Ms. 
Currie on or about December 28, 1997, about gifts previously given 
to Ms. Lewinsky and that he never told Ms. Currie to take posses
sion of gifts he had given Ms. Lewinsky. Grand Jury Testimony of 
President Clinton, 8/17/98, p. 50, H. Doc. 105-311, pp. 565-66. This 
answer is false and misleading because the evidence reveals that 
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Betty Currie did call Monica Lewinsky about the gifts and there 
was no reason for her to do so unless she was told to do. so by the 
President. Because she did not personally know of the gifts, ~here 
is no other way Ms. Currie coul~ have known to call Ms. Lewmsk;r 
about the gifts unless the President told her to do so. The Presi
dent had a motive to conceal the gifts because both he and Ms. 
Lewinsky were concerned that the gifts might. raise questions 
about their relationship. By confirming that the gif~s would not be 
produced, the President ensured that ~hese ques~10ns would not 
arise. The concealment and non-production of the gifts to the attor
neys for Paula Jones allowed the_ Preside_nt to p~o_vidE: false and 
misleading statements about the gifts at his deposition m the case 
of Jones v. Clinton. Ms. Lewinsky's testimony on this subject has 
been consistent and unequivocal, she provided the same facts in 
February, July and August, 1998. Additionally, the cellular phone 
records of Betty Currie indicate that Betty Currie called Monica 
Lewinsky on the afternoon of December 28, 1997. 

e. Request for Admission, Number 27 
Q. Do you admit or deny that on or about December 28, 

1998 [sic], you requested, instructed, suggested to or other
wise discussed with Betty Currie that she take possession 
of gifts previously given to Monica Lewinsky by you? 

A. I do not recall any conversation with Ms. Currie on 
or about December 28, 1997, about gifts I had previously 
given to Ms. Lewinsky. I never told Ms. Currie to take pos
session of gifts I had given Ms. Lewinsky; I understand 
Ms. Currie has stated that Ms. Lewinsky called Ms. Currie 
to ask her to hold a box. See Supp. At 531. 

Based on the facts set forth in the Committee's explanation of 
Request for Admission number 26, the President's response to Re
quest for Admission number 27 is also perjurious false and mis-
leading. ' 

f. Request for Admission, Number 34 

Q. Do you admit or deny that you had knowledge that 
any facts or assertions contained in the affidavit executed 
by Monica Lewinsky on January 7, 1998 in the case of 
Jones v. Clinton were not true? ' 

A. I was asked at my deposition in January about two 
paragraphs of Ms. Lewinsky's affidavit. With respect to 
Paragraph 6, I explained the extent to which I was able 
to a~test to its accuracy. Dep. at 202-03. 

W1~h respect to Paragraph 8, I stated in my deposition 
~hat it 'Yas true. Dep. at 204. In my August 17th grand 
J1;1l)' testimony~, I so'!-ght to explain the basis for that depo
sition answer: I believe at the time that she filled out this 
affidavit, if she believed that the definition of sexual rela
tionship was two people having intercourse, then this is 
accurate." App. At 473. 

In the affidavit in question, Monica Lewinsky asserted that she 
had _never had a sexual relations~ip with_ President Clinton. The 
President quotes from his grand Jury testimony, "I believe at the 
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time she filled out this affidavit, if she believed that the definition 
of sexual relationship was two people having intercourse, then it is 
accurate." Grand Jury Testimony of President Clinton, 8/17 /98, H. 
Doc. 105-311, p. 473. He made this statement despite the fact that 
at the President's deposition on January 17, 1988, his attorney as
serted that the affidavit indicated "there is no sex of any kind in 
any manner, shape or form." Later in the deposition, Mr. Bennett 
read the President the portion of Ms. Lewinsky affidavit in which 
she denied having a "sexual relationship" with the President and 
asked the President if Ms. Lewinsky's statement was true and ac
curate. The President responded: "This is absolutely true." Deposi
tion of President Clinton in the case of Jones v. Clinton, 1/17/98, 
p. 204. The President could not reasonably have believed this affi
davit was true in light of the fact that he had engaged in an exten
sive sexual relationship with Monica Lewinsky. His subsequent ex
planation defining the term "sexual relationship" as having to in
clude sexual intercourse is contrived and it is not credible that that 
is what he believed at the time of his deposition. Monica Lewinsky 
testified before the grand jury under oath and following a grant of 
transactional immunity that the contents of her affidavit were not 
true: 

Q. Paragraph 8 . . . [of the affidavit] says, "I have never 
had a sexual relationship with the President." Is that true? 

A. No. 
Grand Jury Testimony of Monica Lewinsky, 8/6/98, H. Doc. 105-
311, p. 924. 

g. Request for Admission, Number 42 
Q. Do you admit or deny that when asked on January 

17, 1998, in your deposition in the case of Jones v. Clinton 
if you had ever given gifts to Monica Lewinsky, you stated 
that you did not recall, even though you actually had 
knowledge of giving her gifts in addition to gifts from the 
"Black Dog?" 

A. In my grand jury testimony, I was asked about this 
same statement. I explained that my full response was, "I 
don't recall. Do you know what they were?" By that answer, 
I did not mean to suggest that I did not recall giving gifts; 
rather, I meant that I did not recall what the gifts were, 
and I asked for reminders. See App. At 502-03. 

The President's response to Request for Admission number 42 is 
false and misleading because in his answer, the president tries to 
explain away his deposition answer in a manner that is simply not 
believable. The President responded "I don't recall. Do you know 
what they were?" to the question "Well have you ever given any 
gifts to Monica Lewinsky?" He tells the Committee this was n?t 
false or misleading because he did not mean to suggest that he did 
not recall giving her gifts, rather, he meant that he did not recall 
what the gifts were and was asking for reminders. The Preside~t 
had a conversation on December 28, 1997, three weeks before his 
deposition, in which he discussed subpoenaed gifts with her, includ
ing a specific gift, a hat pin. His response ?f "I don't ~ecall" w~s 
perjurious, false, and misleading, as was his explanation to this 
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. c1· t . th case of Jones V. 
Committee. Deposition of President m on m e 
Clinton, 1/17/98, p. 75. 

h. Request for Admission, Number 43 . 
Q Do you admit or deny that you gave fal_s~ an? mis

leading testimony under oath in your depos1tio~ m the 
case of Jones v. Clinton when 1ou responded one~ or 
twice" to the question "has Momca Lewmsky ever given 
you any gifts?" . . 

A. My testimony was not false an? misleadmg. Af! I have 
testified previously, I give and receive numerous gifts. Be
fore my January 17, 199~, deposition,. I had not fo~used on 
the precise number of gifts Ms. Lewmsky had given me. 
App. At 495-98. My _depositiof1: testimony made. c_lear that 
Ms. Lewinsky had given me gifts; at the deposition, I re
called "a book or two" and a tie. Dep. At 77. At the time, 
those were the gifts I recalled. In response to OIC inquir
ies, after I had had a chance to search my memory and re
fresh my recollection, I was able to be more responsive. 
However, as my counsel have informed the OIC, in light 
of the very large number of gifts I receive, there might still 
be gifts from Ms. Lewinsky that I have not identified. 

The President's Request for Admission number 43 is also false 
and misleading because in it he continues to insist that he was 
being truthful when he responded "once or twice" at the deposition 
when he was asked if Monica Lewinsky had ever given him any 
gifts. In fact, the evidence shows that Ms. Lewinsky gave the Presi
dent approximately 38 gifts presented on numerous occasions. See 
chart H. Doc. 105-311, pp. 1251-61; Deposition of President Clin
ton in the case of Jones v. Clinton, 1/17/98, p. 76. 

i. Request for Admission, Number 52 
Q. Do you admit or deny that on January 18, 1998, at 

or about 5:00 P.M., you had a meeting with Betty Currie 
at which you made statements similar to any of the follow
ing regarding your relationship with Monica Lewinsky? 

You were always there when she was there, right? We 
were never really alone. 

You could see and hear everything. 
Monica came on to me, and I never touched her right?· 
She wanted to have sex with me and I couldn't do that. 
A. When I met with Ms. Currie, I believe that I asked 

her certain questions, in an effort to get as much informa
tion as quickly as I could and made certain statements, al
though I do not remember exactly what I said. See App. 
At 508. 

Some time later, I learned that the Office of Independent 
Counsel was involved and that Ms. Currie was going to 
have to testify before the grand jury. After learning this 
I stated in my grand jury testimony, I told Ms. Currie: 
"Just relax, go in there and tell the truth." App. At 591. 
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j. Request for Admission, Number 53 
Q. Do you admit or deny that you had a conversation 

~th l?etty Currie within several days of January 18, 1998, 
m which you made statements similar to any of the follow
ing regarding your relationship with Monica Lewinsky? 

You were always there when she was there, right? We 
were never really alone. 

You could see and hear everything. 
Monica came on to me, and I never touched her right? 
She wanted to have sex with me and I couldn't do that. 
A. I previously told the grand jury that, "I don't know 

that I" had another conversation with Ms. Currie within 
several days of January 18, 1998, in which I made state
ments similar to those quoted above. "I remember having 
this [conversation] one time." App. At 592. I further ex
plained. "I do not remember how many times I talked to 
Betty Currie or when. I don't. I can't possibly remember 
that. I do remember, when I first heard about this story 
breaking, trying to ascertain what the facts were, trying to 
ascertain what Betty's perception was. I remember that I 
was highly agitated, understandably, I think." App at 593. 

I understand that Ms. Currie has said a second con
versation occurred the next day that I was in the White 
House (when she was), Supp. At 535-36, which would 
have been Tuesday, January 20, before I knew about the 
grand jury investigation. 

The President provided this committee with false and misleading 
answers to Request for Admissions number 52 and 53. He denies 
"coaching'' Betty Currie after his deposition in the case of Jones v. 
Clinton; instead, he responded "I believe I asked her certain ques
tions, in an effort to get as much information as quickly as I could." 
In number 53, the President quoted his grand jury testimony, "I do 
not remember how many times I talked to Betty Currie or when. 
I don't, I can't possibly remember that. I do remember, when I first 
heard about this story breaking, trying to ascertain what the facts 
were, trying to ascertain what Betty's perception was." Grand Jury 
testimony of President Clinton, 8/17 /98, H. Doc. 105-311, p. 593. 

These answers are not credible because the statements he made 
to Ms. Currie were clearly false. Why would he be trying to get in
formation from her about false statements or refresh his recollec
tion concerning falsehoods? When President Clinton was asked in 
his deposition whether it would be extraordinary for Betty Currie 
to be in the White House between midnight and six a.m., the Presi
dent answered in part, "those are questions you'd have to ask her." 
Furthermore, he invoked Betty Currie's name numerous times 
throughout the deposition, oftentimes asserting that Ms. Lewinsky 
was around the oval office to see Ms. Currie and that Ms. Currie 
talked about Vernon Jordan helping Ms. Lewinsky and Betty 
talked with Ms. Lewinsky about her move to New York. After men
tioning Betty Currie so often during his deposition, it was very log
ical for the President to assume that the lawyers for Paula Jones 
may call her as a witness. That explains why the President called 
her about two hours after the completion of his deposition and 
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asked her to come into the office the next day, which W!3-S a ,Sunday In her testimony, Ms. Currie indicated tha~ the,,PBes1d;nt s r:r ma;ks were "more like statements than questions. ase. on s demeanor and the manner in which he asked the q1;1esti~ns, she concluded that the Presiden~ wanted her to a/5I"ee with him. Ms. Currie thought that the President was attempting t_o gauge her reaction, and appeared concerned. Grand Jury Testimony of Betty Currie 1/17/98, pp. 71-76, H. Doc. 105-316, pp. 559-60. . The 'evidence clearly reveals the Presi~ent Vl'.as not trymg ~o refresh his recollection during a conversation ~1th Be~ty Currie on January 18, 1998, rather it re".'eals that President <;lmton was _attempting to influence the testimony of ~etty Cur~ie, by coacl?lng her to recite inaccurate answers to possible questions that might be asked of her if called to testify in the case of Jones v. Clinton. 
2. Explanation of the Gekas Amendment to Article IV 

Representative Gekas of Pennsylvania offered an amendment to strike paragraphs one, two, and three of Article IV. The amendment was adopted by a vote of 29-5, with three Members voting present. The stricken paragraphs asserted that President Clinton abused the office of the President by lying to the American people, aides and cabinet officials and by frivolously asserting executive privilege in order to impede a federal investigation. The remaining paragraph of Article IV charges that the President abused the office of the President by making perjurious, false and misleading statements in his response to written requests for admission submitted to him by this Committee as part of its impeachment inquiry. The Committee's general conclusion regarding Mr. Gekas's amendment was summed up by Mr. Goodlatte: 
I think that no one should take from the decision to delete these three sections of the article that we don't severely abhor the actions of the President in regard to these three sections. I believe that the allegations contained in them are all true. I believe the President of the United States did lie to the American people. I do believe the President lied to his cabinet and others, and I think that he hoped that in so doing that they would carry forth his lies and I think that is wrong as well. And I do believe that the President has improperly exercised executive privilege. But, I also don't believe that any of these three items are impeachable offenses. And as a result, I'll support this amendment. 

Article IV originally read as follows: 
Using the powers and influence of the office of President of the United States, William Jefferson Clinton, in violation of hi_s constitutional_ oath faithfully to execute the office of J:restdent of the United States and, to the best of his ability,. preserve, protec~, an_d defend the_ Constitution of the United States, and in disregard of his constitutional duty to take care that the laws be faithfully executed, has repeatedly engaged in conduct that resulted in misuse and abuse of his h!gh _office, impaired the due and /?roper administration of Justice and the conduct of lawful inquiries, and con-
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travened the laws governing the integrity of the judicial 
and legislative branches and the truth- seeking purpose of 
coordinate investigative proceedings. 

This misuse and abuse of office has included one or more 
of the following: 

(1) As President, using the attributes of office, William 
Jefferson Clinton willfully made false and misleading pub
lic statements for the purpose of deceiving the people of the 
United States in order to continue concealing his mis
conduct and to escape accountability for such misconduct. 

(2) As President, using the attributes of office, William 
Jefferson Clinton willfully made false and misleading pub
lic statements to members of his cabinet, and White House 
aides, so that these Federal employees would repeat such 
false and misleading statements publicly, thereby utilizing 
public resources for the purpose of deceiving the people of 
the United States, in order to continue concealing his mis
conduct and to escape accountability for such misconduct. 
The false and misleading statements made by William Jef
ferson Clinton to members of his cabinet and White House 
aides were repeated by those members and aides, causing 
the people of the United States to receive false and mislead
ing information from high government officials. 

(3) As President, using the Office of the White House 
Counsel, William Jefferson Clinton frivolously and cor
ruptly asserted executive privilege, which is intended to 
protect from disclosure communications regarding the con
stitutional functions of the Executive, and which may be ex
ercised only by the President, with respect to communica
tions other than those regarding the constitutional func
tions of the Executive, for the purpose of delaying and ob
structing a Federal criminal investigation and the proceed
ings of a Federal grand jury. 

(4) As President William Jefferson Clinton refused and 
failed to respond to certain written requests for admission 
and willfully made perjurious, false and misleading sworn 
statements in response to certain written requests for ad
missions propounded to him as part of the impeachment in
quiry authorized by the House of Representatives of the 
Congress of the United States. William Jefferson Clinton, 
in refusing and failing to respond and in making perjuri
ous, false and misleading statements, assumed to himself 
functions and judgments necessary to the exercise of the 
sole power of impeachment vested by the Constitution in the 
House of Representatives and exhibited contempt for the in
quiry. 

In all of this, William Jefferson Clinton has undermined 
the integrity of his office, has brought disrepute on the 
Presidency, has betrayed his trust as President, and has 
acted in a manner subversive of the rule of law, to the 
manifest injury of the people of the United States. 

Wherefore, William Jefferson Clinton, by such conduct, 
warrants impeachment and trial, and removal from office 
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and disqualification to hold_ and enjoy any office of honor, 
trust, or profit under the United States. 

Paragraph (1) 
·d t· f the drafting of Article IV, several members 

In cons1 era ion ° • h p 'd t' 1· t th had ex ressed grave concern regarding t e res1 en s _ies o . e 
Am · p le wi·th respect to the Paula Jones lawsmt, Momca 

encan peop . l b'l' p 'd t Cl' t L · k and his potential criminal cu pa i ity. resi en m on 
edm!if public statements denying allegations that he had an im

~~p!r sexual relationship with Monica Lewinskr or obstructed j~s
iice in the federal civil rights case of Jo~es y. Chnton. The Con:imit
tee concluded that the public trust, which is held by the President 
of the United States was deliberately abused by President Clinton 
when he made these' false statements. The intent of President Clin
ton making false statements to the American public was to utilize 
the power of the office of the Presiden~ ~nd convince the public that 
these allegations were false. The political powers that accompany 
the office of the President do not include misleading the American 
public in an at~empt to avoid or thwart_federal investigation. 

President Clmton addressed the nation on August 17, 1998 and 
continued to mislead the American public. Although President 
Clinton took this opportunity to disclose his inappropriate sexual 
relationship, he stated that he had testified truthfully before the 
grand jury and maintained that his statements in his civil deposi
tion were still "legally accurate." This statement was made from 
the map room of the White House and aired across the country on 
almost every radio or television station. The statement was not re
lated to any official business of the White House, it was made in 
the wake of a federal investigation, and it was designed to mislead. 
This statement was unlike any other statement President Clinton 
has ever made and only analogous to a handful of other Presi
dential statements throughout our history. However, the Commit
tee believes this statement was designed to mislead the American 
public. 

President Clinton has publicly apologized to the American public 
for his inappropriate relationship but he has continually denied 
any criminal allegations. The President holds the highest office in 
the country and the trust of the people. The Committee believes his 
failure to address these criminal allegations while he has apolo
gized for his personal acts is a deliberate attempt by President 
Clinton to cloud the issues before the American public. In 197 4, the 
current distinguished Ranking Member, Representative John Con
yers, noted that the American public cannot judge a chief executive 
if he does not or will not speak to the American people truthfully. 

The chronology of the President's lies to the American public 
began almost immediately after the Washington Post published an 
article regarding the Lewinsky-Clinton affair on Wednesday, Janu
ary 21, 1998. The White House learned about the story on the 
night of January 20th. The President spoke with Bob Bennett be
tween 12:08 a.m. and 12:39 a.m. on the 21st. Mr. Bennett was 
quoted in the Washington Post article of the 21st as saying "The 
President adamantly denies he ever had a relationship with Ms. 
Lewinsky and she has confirmed the truth of that." The White 
House issued a statement later that same the day in response to 
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the Washington Post story. The statement, personally approved by 
the President, announced that the President was "outraged by 
these allegations" and proclaimed that he "has never had an im
proper relationship with this woman." 

President Clinton then began to personally and repeatedly deny 
his relationship with Ms. Lewinsky to the American people: 

1. January 21, 1998, Interview with Mara Liasson, Robert Siegel 
and Linda Wertheimer, NPR: All Things Considered. 

Siegel. Mr. President, welcome to the program. Many 
Americans woke up to the news today that the Whitewater 
independent counsel is investigating an allegation that 
you, or you and Vernon Jordan, encouraged a young 
woman to lie to lawyers in the Paula Jones civil suit. Is 
there any truth to that allegation? 

The President. No, sir. There's not. It's just not true. 
Siegel. Is there any truth to the allegation of an affair 

between you and the young woman? 
The President. No. That's not true either, and I have told 

that-people that I would cooperate in the investigation 
and I expect to cooperate with it. I don't know any more 
about it really than you do, but I will cooperate. The 
charges are not true. And I haven't asked anybody to lie. 

Liasson. Mr. President, where do you think this comes 
from? Did you have any kind of relationship with her that 
could have been misconstrued? 

The President. Mara, I'm going to do my best to cooper
ate with the investigation. I want to know what they want 
to know from me. I think it's more important for me to tell 
the American people that there wasn't improper relations, 
I didn't ask anybody to lie, and I intend to cooperate. And 
I think that's all I should say right now, so I can get back 
to the work of the country. 

2. January 21, 1998, Interview with Jim Lehrer of the PBS News 
Hour. 

Mr. Lehrer. "No improper relationship"-define what you 
mean by that. 

The President. Well, I think you know what it means. It 
means that there is not a sexual relationship, an improper 
sexual relationship, or any other kind of improper relation
ship. 

3. January 21, 1998, Telephone Interview with Morton 
Kondracke and Ed Henry of Roll Call. 

Mr. Kondracke. Okay. Let me just ask you one more 
question about this. You said in a statement today that 
you had no improper relationship with this intern. What 
exactly was the nature of your relationship with her? 

The President. Well, let me say, the relationship's not 
improper, and I think that's important enough to say. But 
because the investigation is going on and because I don't 
know what is out-what's going to be asked of me, I think 
I need to cooperate, answer the questions, but I think it's 
important for me to make it clear what is not. And then, 
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. . I'll t to answer what is. But let 
at the apr:or::t~oln:::· imprZ"er relationship, and I know 
me answ , 8 1 t' . t 
what the word means. o e s JUS -- ? 

Mr Kondracke. Was it in any way sexual. 
Th~ President. The relationship wa~ not sexual. And I 

know what you mean, and the answer 1s no. 
4 J uary 22 1998 Remarks Prior to Discussions with Chair

ma~ -:!ser Arafat of the Palestinian Authority and an Exchange 
With Reporters: 

Q. Forgive us for raising this while you're dealing wi_th 
important issues in the Middle East? but _could yo~ clarify 
for us sir exactly what your relationship was with Ms. 
Lewin;ky, 'and whether the two of you talked by phone, in
cluding any messages you may have left? 

The President. Let me say, first of all, I want to reiterate 
what I said yesterday. The allegations are false, and I 
would never ask anybody to do anything other than tell 
the truth. Let's get to the big issues there, about the na
ture of the relationship and whether I suggested anybody 
not tell the truth. That is false. Now, there are a lot of 
other questions that are, I think, very legitimate. You have 
a right to ask them; you and the American people have a 
right to get answers. We are working very hard to comply 
and get all the requests for information up here, and we 
will give you as many answers as we can, as soon as we 
can, at the appropriate time, consistent with our obligation 
to also cooperate with the investigations. And that's not a 
dodge, that's really why I've-I've talked with our people. 
I want to do that. I'd like for you to have more rather than 
less, sooner rather than later. So we'll work through it as 
quickly as we can and get all those questions out there to 
you. 
5. January 26, 1998, Remarks on the After-School Child Care 

Initiative, Public Papers of the President, President Clinton dis
cussed the allegations surrounding his relationship with Miss 
Lewinsky, in the conclusion of his statement on the After-School 
Child Care Initiative: 

Now, I have to go back to work on my State of the Union 
speech. And I worked on it until pretty late last night. But 
I want to say one thing to the American people. I want you 
to listen to me. I'm going to say this again. I did not have 
sexual relations with that woman, Miss Lewinsky. I never 
told anybody to lie, not a single time-never. These allega
tions are false. And I need to go back to work for the 
American people. 

6. February 5, 1998, Remarks Prior to Discussions with Prime 
Minister Blair and an Exchange with Reporters, Public Papers of 
the Presidents. 

Q Mr. President, would you like to use this occasion to 
tell the American people what kind of relationship if any 
you had with Monica Lewinsky? ' ' 
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The President. Well, I've already said that the charges 
are false. But there is an ongoing investigation, and I 
think it's important that I go back and do the work for the 
American people that I was hired to do. I think that's what 
I have to do now. 

President Clinton misled the American public when he addressed 
the nation on August 17, 1998: 

This afternoon in this room from this chair, I testified 
before the Office of Independent Counsel and the grand 
jury .... I answered their questions truthfully, including 
questions about my private life, questions no American cit
izen would ever want to answer. 

President Clinton falsely reassured the American people that 
" ... I must take complete responsibility for all my actions, both 
public and private. And that is why I am speaking to you tonight." 

President Clinton. misled the American public about his civil dep
osition: "As you know, in a deposition in January, I was asked 
questions about my relationship with Monica Lewinsky. While my 
answers were legally accurate, I did not volunteer information." 
President Clinton admitted he misled people: 

"I know my public comments and my silence about this matter 
gave a false impression. I misled people, including even my wife. 
I deeply regret that." 

After perjuring himself before the grand jury, President Clinton 
told the American people there was no public responsibility: 

Now, this matter is between me, the two people I love 
most-my wife and our daughter-and our God. I must 
put it right, and I am prepared to do whatever it takes to 
do so .... Nothing is more important to me personally. 
But it is private, and I intend to reclaim my family life for 
my family. It's nobody's business but ours. 

Committee members found these blatant attempts by the Presi
dent to deceive the American people to be particularly offensive 
and violative of the public trust. However, it was the measured 
judgment of most Committee members that these statements did 
not rise to the level of an impeachable offense, although the Com
mittee does believe that Presidential lies to the American public 
could constitute an impeachable offense in other circumstances. 

During debate on the Gekas amendment, Mr. McCollum noted 
that paragraph one was about " ... lying to the public. Now, I 
don't think we should go forward and impeach the President for his 
speech before the American public telling us lies. But I want you 
to know that in the Watergate hearings the conclusion was just to 
do exactly that." 

The Committee decided not to follow the Watergate precedent re
garding lying to the American public in an attempt to cover-up 
presidential criminal wrongdoing. Rather, the Committee passed 
three articles against President Clinton charging him with making 
similar lies under oath in a deposition, before a grand jury and in 
answers to requests for admission propounded to him by this Com
mittee. 
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Mr. Hutchinson aptly sum:11ed up the views of ma~y Co1:1mittee 
members regarding the deletion of paragraph 1 of Article IV. 

I would have had trouble supporting Article IV without 
this amendment that would delet~ :pa!agraphs_ o1!e, two, 
and three. But I say that not t? dimm~sh the s1gruficance 
or the substantially of ~he ev1den~e m regard to these 
three areas. One of them 1s the Preside~t hed_ to the ~er
ican public. I think that is extraordinarily s~r1ous an)'. tul'!-e 
that happened. Obviously there's no question that 1t did 
happen. It is wrong. But I do not believe that should be 
included in this article of impeachment on abuse of office. 

Paragraph (2) 
Article II, which passed the Committee by a vote _of 21-1_6, in

cludes paragraph seven which _asserts_ that the fres1dent tried to 
obstruct justice and conceal evidence m a~ ong~mg federal grand 
jury investigation by making false and misleadmg st:3-tements to 
his aides which the President knew may be repeated if and when 
the aides testified before the grand jury. Several Members believed 
the President also abused the power of the office of the Presidency 
by lying to aides and cabinet members whom he kne~ would ~epeat 
the lies in public statements. The lies to aides that, ~n the view of 
the Committee, constituted an attempt to prevent, impede or ob
struct the administration of justice are detailed in the explanation 
section for Article III. Some of the lies that were perpetuated by 
press aides and cabinet officials are detailed below. 

On January 23, 1998, after a meeting with his Cabinet, some 
Cabinet members answered questions to the press about the allega
tions. 

Secretary of State Madeline Albright: "The president started out 
by saying that we-the allegations are untrue, that we should stay 
focused on our jobs, and that he will be fine. . . . I believe the alle
gations are completely untrue." 

Commerce Secretary William Daley: "I'll second that. Definitely." 
Health and Human Services Secretary Donna Shalala: "Third it." 
Michael McCurry, White House Spokesperson, on January 27, 

1998, during a news briefing the Associated Press reported that 
Mr. McCurry said: "I think every American that heard him knows 
exactly what he meant." 

Anne Lewis, White House Communications Director, on January 
26, 1998, inte!view with Nig~tline: "I can say with absolute assur
ance the President of the Umted States did not have a sexual rela
tionship because I have heard the President of the United States 
say so." 

On January 27, 1998, the Associated Press quoted Ms. Lewis: 
"Sex is sex, even in Washington. I've been assured." 

Pr~sident Clinton made a deliberate decision to fight criminal al
legations surro~nding his relationship with Monica Lewinsky. 
Gran~ Jury testimony reveals that President Clinton told Richard 
Mo~rts that he would have to win rather than admit to committing 
peIJ~ry or o?struction of justice. The Committee concluded that 
President Clmton consciously misled several aides and cabinet 
members knowing that they would repeat his false statements to 
the American public. These officials are all federally paid civil serv-
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ants who have used their positions in the White House as a pulpit 
to repeat President Clinton's false statements to the American pub
lic. The Committee believe that use of these advisors in an attempt 
to mislead the American public and beat his criminal allegations 
was an abuse of the office of the President and his position as head 
of the executive branch of government. 

The President's continued deceptions caused millions of tax dol
lars to be spent by not only the Office of Independent Counsel in 
its duly authorized investigation, but also by White House lawyers, 
communications employees and other government employees who 
were utilized to help perpetuate the President's lies and defend 
him from his criminal conduct. 

After the grand jury began investigating the allegation of perjury 
and obstruction of justice, President Clinton had the chance to set 
the record straight before the grand jury itself, but he declined six 
invitations in January, February and March of 1998 from the OIC 
to appear before the grand jury and give his testimony. Although 
he had no obligation to appear voluntarily before the grand jury, 
he still continued to perpetuate his lies and abuse the public trust 
as well as utilizing the power of his office to attack the allegations 
of criminal conduct. When Mr. Clinton finally testified before the 
grand jury, he lied several times and then went on national tele
vision after his testimony and lied to the American people again. 

Many Committee members were also appalled by the President's 
efforts to spread his lies publicly through his aides and cabinet 
members. These individuals work for and represent the taxpayers 
and should not be made unwitting participants in a Presidential 
cover-up. The majority Committee members believed this was an 
abuse of the office of the President and the resources that are 
available to its occupant. Furthermore, Mr. Hutchinson pointed out 
that lying to aides is "extraordinarily relevant and significant in 
terms of proving intent. and a pattern of conduct on behalf of the 
President supporting obstruction of justice and other false state
ments that are. recited in other articles." However, the Committee 
concluded that lies to the aides standing alone did not constitute 
an impeachable offense in this case. 

Paragraph (3) 

The aspect of executive privilege that was at issue in paragraph 
three of Article IV dealt with the presidential communications 
privilege. This privilege derives from the separation of powers prin
ciple embodied in the Constitution. It protects the confidentiality of 
communications between a President and his senior advisers about 
official government matters. It also protects conversations between 
one or more senior advisers when the President is not present, if 
the conversation is about advice to be given to the President on of
ficial government matters. The privilege belongs to the President 
alone and the President must personally direct that it be asserted. 

Such conversations are presumptively privileged. However, the 
privilege can be overcome if a prosecutor conducting a criminal in
vestigation can demonstrate with specificity why it is likely that 
the presumptively privileged materials contain important evidence 
and why this evidence is not practically available from other 
sources. 
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Several members of the Committee asserted that President Clin
ton's Assertions of Privilege were an abuse of powe_r because eyen 
under the broadest interpretation of the president18:l c~mmumca
tions privilege, it is intended only to pr<?te~t com1:11~.m1cat1ons about 
official government matters. Moreover, 1t 1s a privilege for _the use 
of the President alone. It is not intended to allow the President to 
cover up embarrassing personal matters. The Membe~s charged 
that is exactly what President Clinton used it for here-mdeed, the 
President repeatedly argued that he should not be impeached pre
cisely because these matters are purely private in nature. 

In addition, they argued that President tried to extend the privi
lege far beyond any previously known boundaries by claiming it for 
conversations that White House aides had with grand jury wit
nesses and their attorneys, the President's private attorneys, Ver
non Jordan, and low-level White House employees who do not ad
vise the President. The Members supporting impeachment for 
abuse of power relating to executive privilege argued that there is 
no legal basis for including any of these conversations within the 
privilege. According to this view, if these boundaries of the privi
lege were accepted, the President could easily cover up almost any 
wrongdoing. Furthermore, these frivolous assertions of privilege 
also cost huge amounts of the OIC's time and resources to litigate, 
many of which the President ultimately abandoned. 

Most members of the majority associated themselves with the 
comments of Mr. McCollum that: 

With regard to executive privilege, I don't think there's 
any question the President has abused executive privilege 
here because it can only be used to protect official func
tions. And in case after case, from Bruce Lindsey all the 
way through the witnesses who were called before the 
grand jury who were White House aides were not asserting 
executive privilege to protect the government official busi
ness they were asserting it in order to protect and keep 
private matters that concern the personal conduct of the 
President in the matters we've been discussing here. 

However, the prevailing conclusion of the Committee was 
summed up by Mr. Gekas: 

I don't believe that the evidence that has been presented 
to us nor the contents of the referral give us the ability to 
second guess the rationale behind the President or what 
was in his mind in asserting that executive privilege. We 
may have a good idea. And those of us who have become 
suspicious about some of the actions of the President 
would have a right to enhance those suspicions. Neverthe
less, we ought to give, in my judgment and in the judg
ment of many, the benefit of the doubt in the assertion of 
executive privilege. 

Although most Members were not prepared to include abuse of 
ex~cutive privilege in an impeachment article against President 
Clmton, many Members also agreed with Representative 
9-?odlatte's sta~ement that "this Committee should be outspoken in 
its condemnat10n of the misuse of executive privilege because in 
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some instances that executive privilege power has been exercised 
wrongly with the Congress in other regards. And it is important 
that we do not allow a continued abuse of the executive privilege 
power." 

The following is a list of assertions of Executive Privilege by 
President Clinton that many Members of the Committee found to 
be frivolous. 

In . the course of the Lewinsky investigation, President Clinton 
abused his power through repeated frivolous assertions of executive 
privilege by at least five of his aides. 

1. Bruce Lindsey 
Mr. Lindsey is Assistant to the President and Deputy Counsel 

and one of President Clinton's closest confidantes. None of the con
versations for which Mr. Lindsey claimed executive privilege in
volved official governmental matters and the privilege was over
come by the need for the information in the criminal investigation. 

In addition, Mr. Lindsey claimed executive privilege for a typed 
statement about privilege that he brought in and read to the grand 
jury even after he had read it. He claimed executive privilege for 
his conversations with the President's private lawyers and Vernon 
Jordan. He claimed executive privilege for conversations he had 
with attorneys for witnesses who appeared in the grand jury. He 
claimed executive privilege for a conversation with Stephen Goodin, 
who is the President's personal aide and who has no responsibility 
for advising the President. 

It should be noted that at some points before the grand jury, Mr. 
Lindsey took the position that he was not actually asserting the 
privilege, but that he was merely noting that the answer might be 
privileged. He further asserted that he would have to get instruc
tions from the President as to whether to assert the privilege. 
Whatever the technicalities, he refused to answer the questions. 
See, e.g., Lindsey 2/18/98 GJT at 77-79: Supplemental Materials 
(H. Doc. 105-316) at 2360. 

The President contested the OIC's motion to compel the testi
mony of Mr. Lindsey. After losing in the District Court, the Presi
dent abandoned the claim of executive privilege. In Re Grand Jury 
Proceedings, 5 F.Supp. 2d 21 (D.D.C. 1998). However, he continued 
to pursue a claim of governmental attorney-client privilege with 
Mr. Lindsey. In addition, despite the earlier abandonment of the 
claim, Mr. Lindsey again asserted privilege when he appeared in 
the grand jury on August 28. 

See the list, infra, for exact questions to which Mr. Lindsey as
serted executive privilege. 

2. Lanny Breuer 
Mr. Breuer is a special counsel to the President working in the 

White House Counsel's Office. None of the conversationl'I for which 
Mr. Breuer claimed executive privilege involved official govern
mental matters and the privilege was overcome by the need for the 
information in the criminal investigation. 

In addition, Mr. Breuer asserted executive privilege for his con
versations with the President's private lawyers and his conversa
tions with a low level White House employee about his efforts to 
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N ·th the private lawyers nor the low level get her an attorney. e1 ~r. 
mployee fell within the privilege. . . . ·1 fi 

e I t t· I the President did not claim executive pnv1 ege or n eres 1ng Y, . . h p ·d t' · t l Mr. Blumenthal's conversat10ns with t e resi en s pnva e '.3-W· 
Bl nthal 2/26/98 GJT at 27-34; Supplemental Materials r:sD c ufo~-316) at 164-65. In addition, Mr. Breuer asserted exec

utive 
0
p~ivilege for conversations with Mr. Blumenthal when Mr. 

Blumenthal had already testified to the substance of those con
versations. Compare Breuer 8/4/98 GJT at 19, 2~-23, 28; Supple
mental Materials (H. Doc. 105-316) at 269-71 with Blumenthal 6/ 
25/98 GJT at 30-31, 50; Supplemental Materials (H. Doc. 105-316) 
at 196, 201. 

According to the referral from the Office of the Independent 
Counsel, on August 11, 1998, the District Court denied Mr. 
Breuer's claim of executive privilege. On August 21, 1998, the 
White House appealed to the D.C. Circuit. The White House ulti
mately abandoned its appeal of this case. It is unknown whether 
Mr. Breuer has returned to the grand jury. See Referral (H. Doc. 
105-310) at 208. 

See the list, infra, for exact questions to which Mr. Breuer as
serted executive privilege. 

3. Cheryl Mills 
Ms. Mills is Deputy Assistant to the President and Deputy Coun

sel. None of the conversations for which Ms. Mills claimed execu
tive privilege involved official governmental matters and the privi
lege was overcome by the need for the information in the criminal 
investigation. 

In addition, Ms. Mills claimed executive privilege for her con
versations with the President's private lawyers. She claimed execu
tive privilege for conversations she had with witnesses who ap
peared in the grand jury and their attorneys. She claimed execu
tive privilege for a conversation with Betty Currie, who is the 
President's personal secretary and who has no responsibility for ad
vising the President. 

As far as is publicly known, the OIC never sought to litigate Ms. 
Mills's claims of executive privilege. 

See the list, infra, for exact questions to which Ms. Mills asserted 
executive privilege. 

4. Sidney Blumenthal 
Mr. Blumenthal is an Assistant to the President who works on 

a variety of matters. None of the conversations for which Mr. 
Blumenthal claimed executive privilege involved official govern
mental matters and the privilege was overcome by the need for the 
information in the criminal investigation. 

The President contested the OIC's motion to compel the testi
mony of Mr. Blumenthal. After losing in the District Court the 
President abandoned the claim, and Mr. Blumenthal answered the 
questions in the grand jury. In Re Grand Jury Proceedings 5 
F.Supp.2d 21 (D.D.C. 1998). ' 

See the list, infra, for exact questions to which Mr. Blumenthal 
asserted executive privilege. 



24385

95 

5. Nancy Hernreich 

Ms. Hernreich is Deputy Assistant to the President and Director 
of Oval Office Operations. Ms. Hernreich described her job as exe
cuting the President's daily schedule and managing his immediate 
secretarial staff. Hernreich 2/25/98 GJT at 4-7; Supplemental Ma
terials (H. Doc. 105-316) at 1318-19. None of the conversations for 
which Ms. Hernreich claimed executive privilege involved official 
governmental matters and the privilege was overcome by the need 
for the information in the criminal investigation. 

In addition, Ms. Hernreich is a clerical and administrative em
ployee. She does not fall within the category of advisers covered by 
the privilege-those "who have broad and significant responsibility 
for investigating and formulating the advice to be given the Presi
dent on a particular matter." In Re Sealed Case, 121 F.3d 729, 752 
(D.C. Cir. 1997). In this connection, the President did not assert ex
ecutive privilege with respect to Betty Currie, who holds a similar 
job. The President contested the OIC's motion to compel Ms. 
Hernreich's testimony, but without explanation abandoned the 
claim immediately before the hearing. See Referral (H. Doc. 105-
310) at 207. 

See the list, infra, for exact questions to which Ms. Hernreich as
serted executive privilege. 

Lying about Assertions of Executive Privilege 
Several members of the Committee concluded that the President 

has lied at least twice about his claims of executive privilege. On 
March 24, while traveling in Africa, the President publicly stated 
that he did not know about the assertions of executive privilege 
and said that the press should ask someone who knows. A week 
earlier in a sealed filing, White House Counsel Chuck Ruff had 
filed a declaration in which he told the Court that he had discussed 
the matter with the President and that the President had directed 
him to assert the privilege. See Referral (H. Doc. 105-310) at 207-
08. 

After Judge Johnson ruled against the President on May 27 on 
executive privilege with respect to Ms. Hernreich, Mr. Blumenthal, 
and Mr. Lindsey, he abandoned those claims of executive privilege. 
The OIC thought that the President would no longer claim the 
privilege in the grand jury. However, Mr. Breuer appeared in the 
grand jury on August 4 and again made broad claims of executive 
privilege. On August 11, Judge Johnson again ruled against the 
President. The same day, Ms. Mills appeared in the grand jury and 
made broad claims of executive privilege. On August 17, the Presi
dent told the grand jury that he strongly felt that the original exec
utive privilege decision should not be appealed. On August 21, he 
filed an appeal in the Breuer case. On August 28, Mr. Lindsey ap
peared before the grand jury and again asserted executive privilege 
even though the President had previously abandoned the claim. 
See Referral (H. Doc. 105-310) at 208-09. The White House later 
withdrew its appeal of the Breuer executive privilege case. 
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Questions on which Bruce Lindsey asserted executive privi
lege 

1. Q. Have you received information from him [i.e. Ms. Currie's 
attorney], sir? 

A. No, sir. Not directly. 
Q Directly or indirectly? . 
A: I don't believe that I can respond t? _that one_. I thmk that 

would cover areas that are potentially privileged. Lmdsey 2/18/98 
GJT at 45; Supplemental Materi~ls (H: J?oc. 105-316) at 2355. 

2. Mr. Lindsey claimed executive_ privilege for a typed state~ent 
about privileges that he brought m and read to th~ grand Jury. 
Lindsey 2/18/98 GJT at 57-58; Supplemental Materials (H. Doc. 
105-316) at 2357. . 

3. "Tell the grand jury about all conversat10n~ you had about 
Monica Lewinsky at any time, including, say, smce the _first of 
1998." Lindsey 2/18/98 GJT at 73-74; Supplemental Materials (H. 
Doc. 105-316) at 2359-60. 

4. "As counsel for the presidency or the President, are you aware 
of any statements to you where ~he Presi_den~ has. indicated that 
he wanted to limit disclosure of mformat10n m this matter, that 
being the Monica Lewinsky matter?" Lindsey 2/18/98 GJT at 76; 
Supplemental Materials (H. Doc. 105- 316) at 2360. 

5. "Knowing that we may ask you those question, did you go to 
the President and ask the President whether or not he would waive 
attorney-client privilege or waive executive privilege?" Lindsey 2/ 
18/98 GJT at 78; Supplemental Materials (H. Doc. 105-316) at 
2360. 

6. ''Well, can we assume that if you had had that conversation 
and he [i.e. the President] had directed you to answer the questions 
and to waive the privilege, you'd be doing so today?" Lindsey 2/18/ 
98 GJT at 84; Supplemental Materials (H. Doc. 105-316) at 2361. 

7. "Can you tell us about those [i.e. conversations with the Presi
dent about the Jones case]?" Lindsey 2/18/98 GJT at 84-85; Sup
plemental Materials (H. Doc. 105-316) at 2361. 

8. "Will you tell the grand jurors what those facts [i.e. facts 
learned from the President about the Paula Jones matter] were?" 
Lindsey 2/18/98 GJT at 89-90; Supplemental Materials (H. Doc. 
105- 316) at 2362. 

9. "Tell us what you discussed [with the President about Monica 
Lewinsky and the Paula Jones matter]." Lindsey 2/18/98 GJT at 
90; Supplemental Materials (H. Doc. 105-316) at 2362. 

10. "Did Y_OU tell _the President that Monica Lewinsky was identi
fied as a witness m the Paula Jones case?" Lindsey 2/18/98 GJT 
at 91; Supplemental Materials (H. Doc. 105-316) at 2362. 

11. "Q. When did you first know that Monica Lewinsky was a 
witness in the Paula Jones case? 

A. Can I ask my lawyer whether I can respond to that question? 
~- Yes. Well, why don't you write that down? Why don't you 

write tha~ down with your questions? From whom did you learn 
that Monica Lewinsky was identified as a witness? Actually
well-

~-- Let me answer it. Without-well, I don't want to waive any 
privileges here. I certainly don't want to walk down that road. 
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Monica Lewinsky's name appeared on a witness list provided by 
the plaintiffs. 

Q. From whom did you receive the witness list? 
A. Again, you know, I-I'm-we're walking down that road. You 

know, I don't know if I can respond to that. 
Q. When did you receive the witness list? 
A. I think I can-well, let me see if I can answer when-Lindsey 

2/18/98 GJT at 96-97; Supplemental Materials (H. Doc. 105-316) 
at 2363. 

12. "Has there been a concerted effort known to you, either con
ducted out of your office or in some other office in the White House, 
that is designed to criticize the Independent Counsel investigation 
and this grand jury's work?" Lindsey 2/18/98 GJT at 103; Supple
mental Materials at (H. Doc. 105- 316) 2364. 

13. ''What was discussed [between Mr. Lindsey and Vernon Jor
dan about the Paula Jones case on January 18]?" Lindsey 2/18/98 
GJT at 108, 112; Supplemental Materials (H. Doc. 105-316) at 
2365, 2366. 

14. ''What did you discuss [between Mr. Lindsey, Ms. Mills, and 
Vernon Jordan about the Paula Jones case on January 19]?" 
Lindsey 2/18/98 GJT at 113; Supplemental Materials (H. Doc. 105-
316) at 2366. 

15. After this exchange, Mr. Lindsey was asked a number of 
questions about when he would assert executive privilege that re
peated the questions. set out above and his assertions of the privi
lege. Lindsey 2/18/98 GJT at 115,-22; Supplemental Materials (H. 
Doc. 105-316) at 2366-68. 

16. ''What was discussed at the meeting-the subject-I mean, 
the substance of the meeting [among Mr. Lindsey, Ms. Mills, Mr. 
Ruff, the President, and the First Lady on February 17]. I am now 
asking you." Lindsey 2/19/98 GJT at 7; Supplemental Materials (H. 
Doc. 105-316) at 2389. 

17. ''What was the substance of what occurred at the meeting 
[among Mr. Lindsey, Ms. Mills, Mr. Ruff, Mr. Breuer, Mr. Eggle
ston, and the President on February 18]?" Lindsey 2/19/98 GJT at 
8; Supplemental Materials (H. Doc. 105-316) at 2389. 

18. "What did you talk about at this meeting [among Mr. 
Lindsey, the President's private· lawyers, and the President] on the 
[January] 17th-before the [President's] deposition?" Lindsey 2/19/ 
98 GJT at 11; Supplemental Materials (H. Doc. 105-316) at 2389. 

19. ''What was discussed with regard to Monica Lewinsky.[among 
Mr. Lindsey, the President's private lawyers, and the President 
during the breaks in the President's deposition]?" Lindsey 2/19/98 
GJT at 13; Supplemental Materials (H. Doc. 105-316) at 2390. 

20. "Again what was discussed at that meeting [among Mr. 
Lindsey, Mr. Bowles, and the President shortly after the Presi
dent's deposition]?" Lindsey 2/19/98 GJT at 14; Supplemental Ma
terials (H. Doc. 105-316) at 2390. 

21. "At any of these meetings that occurred that day-that is, the 
day of the [January] 17th-did Betty Currie's name come up?" 
Lindsey 2/19/98 GJT at 14; Supplemental Materials (H. Doc. 105-
316) at 2390. 

22. ''What was said during that conversation [i.e. Mr. Lindsey's 
phone conversation with the President in the early morning hours 
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. k t as first published in 
of January 21, thpe d]~ tL~edLewi~1~l;9~ o~; at 42· Supplemental 
the Washington ost . m sey , 
Materials (H. Doc. 105-316) at 2394. . t· 

23 "What did he [Mr. McCurry] say occurred [m a mee mg 
amo~g White House staff in the 1:1orni~g of Janua~ 21, the d~ 
the Lewinsky story was first published m the W,ashmgton Post]. 
Lindsey 2/19/98 GJT at 44; Supplemental Materials (H. Doc. 105-
316) at 2395. 

24. "And you will not tell us about the substance of what _oc-
curred with your conversat~on with Mr._ McCurry [about a meetmg 
among White House staff m the mornmg of January 21, the day 
the Lewinsky story was first published in the Washington Post]?" 
Lindsey 2/19/98 GJT at 45; Supplemental Materials (H. Doc. 105-
316) at 2395. . . 

25. "Tell us everything that occurred m the 10 mmutes that you 
talked about the Monica Lewinsky matter [in a meeting among 
White House Counsel's Office staff, White House press staff, and 
the President on January 21, the day the Lewinsky story was first 
published in the Washington Post]?" Lindsey 2/19/98 GJT at 48; 
Supplemental Materials (H. Doc. 105-316) at 2395. 

26. ''What did you talk to him [the President's personal aide, Ste
phen Goodin] about [shortly after the Lewinsky story broke]?" 
Lindsey 2/19/98 GJT at 49; Supplemental Materials (H. Doc. 105-
316) at 2396. 

27. ''What did you [Mr. Lindsey] say, and what did he [Mr. 
McGrath, an attorney for a witness] say [in a telephone conversa
tion that occurred in early February]?" Lindsey 2/19/98 GJT at 51; 
Supplemental Materials (H. Doc. 105-316) at 2396. 

28. ''What did you [Mr. Lindsey and Mr. Podesta's lawyer] talk 
about [in a conversation that occurred in early February]?" Lindsey 
2/19/98 GJT at 53; Supplemental Materials (H. Doc. 105-316} at 
2396. 

29. ''You know they [i.e. other attorneys in the White House 
Counsel's Office] have [spoken to Betty Currie's attorney]? How do 
you know that?" Lindsey 2/19/98 GJT at 54; Supplemental Mate
rials (H. Doc. 105-316) at 2396. 

30. "Q. Are you prepared to answer any questions about con
versations you are aware of about Monica Lewinsky that occurred 
among White House staff? 

A. I believe the answer is that I'm not because of the reasons I 
stated: the presidential communication, the deliberative process, 
and/or the attorney-client privilege." Lindsey 2/19/98 GJT at 59; 
Supplemental Materials (H. Doc. 105-316) at 2397. 

31. "Are you prepared to tell us about your discussion with 
Lanny Breuer about that [i.e. Mr. Breuer's conversation with the 
attorney for witness, Michael McGrath]?" Lindsey 2/19/98 GJT at 
60; Supplemental Materials (H. Doc. 105-316) at 2397. 

32. Towards the end of Mr. Lindsey's appearance before the 
grand jury on February 19, he gave a lengthy explanation of his 
view of the various privileges that he claimed. Lindsey 2/19/98 GJT 
at 64-79; Supplemental Materials (H. Doc. 105-316) at 2399-401. 

33. "And you decline to answer either one-the substance of ei
ther one [of Mr. Lindsey's meetings with Mickey Kantor, one of the 
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President's private attorneys, after January 20th]?" Lindsey 2/19/ 
98 GJT at 81; Supplemental Materials (H. Doc. 105-316) at 2401. 

34. "Are you prepared to discuss the substance of what you heard 
[from other members of the White House Counsel's Office about the 
testimony of White House steward Bayani Nelvis]?" Lindsey 2/19/ 
98 GJT at 82; Supplemental Materials (H. Doc. 105-316) at 2401. 

35. "Q. Mr. Lindsey, my understanding from discussions with 
your attorney is, at least as of now, you are. going to claim all the 
privileges you've mentioned with respect to which individuals [i.e. 
grand jury witnesses); if any, you received information [i.e. how 
they testified] about; is that correct? 

A. That is corre-ct, yes, sir." Lindsey 2/19/98 GJT at 83-84; Sup
plemental Materials -(H. Doc. 105- 316) at-2401. 

36. "Okay. Who was that [who asked him why Mr. Lindsey why 
he did not return Linda Tripp's page in the summer_ of 1997 re
garding Kathleen Willey]?" Lindsey 3/12/98 GJT at 16-17; Supple
mental Materials (H. Doc. 105-316) at 2406-07. 

37. "Did the President seem concerned about the number of depo
sition questions he was asked pertaining to Monica Lewinsky when 
you spoke to him after the deposition?" Lindsey 3/12/98 GJT at 18; 
Supplemental Materials (H. Doc. 105-316) at 2407. 

38. ''Was the President concerned about the number of deposition 
questions asked about Monica Lewinsky?" Lindsey 3/12/98 GJT at 
20; Supplemental Materials (H. Doc. 105-316) at 2407. 

39. "My question would be after that weekend (i.e. the weekend 
immediately after the: Lewinsky story broke], aside from anything 
that might have been reported in the press, did you hear directly 
or indirectly that she [Le. Betty Currie] might have been talking 
to representatives.. from _our office?" Lindsey 3/12/98 GJT at 27-28; 
Supplemental Materials (H. Doc. 105-316) at 2409. 

40. "Did Vernon Jordan ever tell you that President Clinton 
should settle the Paula Jones matter?" Lindsey 3/12/98 GJT at 31-
32; Supplemental Materials (H. Doc. 105-316) at 2410. 

41. "I had asked you how much of your discussion with Vernon 
Jordan was related to settlement and you are invoking the privi
lege on that?" Lindsey 3/12/98 GJT at 36; Supplemental Materials 
(H. Doc. 105-316) at 2411. 

42. "Did you discuss with him [Vernon Jordan] or did he discuss 
with you how much money would be needed to settle the case and 
who would raise it?" Lindsey 3/12/98 GJT at 37; Supplemental Ma
terials (H. Doc. 105-316) at 2412. 

43. "Can you tell us what that conversation [among Mr. Lindsey, 
Ms. Mills, and Mr. Jordan on January 19) was about?" Lindsey 3/ 
12/98 GJT at 39; Supplemental Materials (H. Doc. 105-316) at 
2412. 

44. "Okay. And what was the reason that he [Mr. Jordan) was 
there (at the January 19 meeting among Mr. Lindsey, Ms. Mills, 
and Mr. Jordan)?" Lindsey 3/12/98 GJT at 40; Supplemental Mate
rials (H. Doc. 105-316) at 2412. 

45. "Q. Are your claiming a privilege as to any Monica Lewinsky/ 
Paula Jones discussions you may have had with the First Lady? 

A. I consider at a minimum the First Lady to be an advisor to 
the President, yes." Lindsey 3/12/98 GJT at 47; Supplemental Ma
terials (H. Doc. 105-316) at 2414. 
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46 "Did the President know wh1:;ther BE:tty Currie _hbd. c~led 
VerO:on Jordan in order to help Momca Lewinsky get ~ JO m ew 
York?" Lindsey 3/12/98 GJT at 53; Supplemental Materials (H. Doc. 
105-316) at 2416. . . h t M L · k h d 

47. "When, if ever, did you know 1t [1.e. t a . s. ewms y . ~" 
been in the White House on December 6th], ~f you know 1t. 
Lindsey 3/12/98 GJT at 64; Supplemental Materials (H. Doc. 105-
316) at 2418. [ b h. 1 t· hi 48. "What did he [i.e. the President] say a o~t 1s re a 10n~ p 
with Ms Lewinsky at a meeting among Mr. Lmdsey, Ms. Mills, 
and the· President shortly after the Lewinsky story broke]?" 
Lindsey 8/28/98 GJT at 22; Supplemental Materials (H. Doc. 105-
316) at 2428. . . 

49. "Okay. The Grand Jury also asked the quest1~m: In your dis-
cussions with the President about the relat10nship that he had 
with Ms. Lewinsky did you ever explicitly ask him, you know, 
''What exactly did you do with her?" Not, ''What didn't you do?"
"What did you do?'" Lindsey 8/28/98 GJT at 84-87; Supplemental 
Materials (H. Doc. 105-316) at 2444. 

50. "And this is a telephone log from the White House log indi
cating the President spoke to you-called you the morning of Janu
ary 21, 1998, and spoke to you from the hours of 12:41 to 1:10 a.m. 
What did you talk about?" Lindsey 8/28/98 GJT at 88; Supple
mental Materials (H. Doc. 105-316) at 2445. 

51. ''This Grand Jury exhibit, BRL-1, also indicates that you 
called the President back after your conversation with him [Mr. Po
desta]-twice. At 1:36 a.m., you talked to himi for two minutes; 
then you called him back again at 1:39 a.m. and talked to him for 
no more than two minutes. What did you talk about with the Presi
dent then?" Lindsey 8/28/98 GJT at 90; Supplemental Materials (H. 
Doc. 105-316) at 2445. 

52. "And then, the President called you at 7:14 a.m. that 
Wednesday, January 21, and you talked from 7:14 a.m. to 7:22 a.m. 
What did you talk about then?" Lindsey 8/28/98 GJT at 90; Supple
mental Materials (H. Doc. 105-316) at 2445. 

Questions on which Lanny Breuer asserted executive privi
lege 

1. "All right. Do you recall " and again, I'll go back to the time 
period we identified when the Washington Post article appeared, 
January 1, 1998, do you recall Mr. Blumenthal on or about that 
date revealing to you a conversation he had had with the President 
regarding Monica Lewinsky?" Breuer 8/4/98 GJT at 19; Supple
mental Materials (H. Doc. 105-316) at 269. 

Although Mr. Breuer refused to answer this question, Mr. 
Blumenthal had already testified to the substance of the conversa
tion. Blumenthal 6/25/98 GJT at 30-31, 50; Supplemental Mate
rials (H. Doc. 105-316) at 196, 201. 

2. "Do you recall what that [i.e. what else was discussed with Mr. 
Blumenthal during this conversation] was?" Breuer 8/4/98 GJT at 
22-23; Supplemental Materials (H. Doc. 105-316) at 270. 

Although Mr. Breuer refused to answer this question Mr 
Blumenthal had already testified to the substance of the con~ersa: 
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tion. Blumenthal 6/25/98 GJT at 30-31,. 50; Supplemental Mate
rials (H. Doc. 105-316) at 196, 201. 

3. "Mr. Breuer, let me pick back up on our discussion of the cone 
versation that you had with Mr. Blumenthal. Did he tell you when 
he had had the conversation with the President that he related· to 
you?" Breuer 8/4/98 GJT at 28; Supplemental Materials (H. Doc. 
105-316) at 271. (Although Mr; Breuer refused to answer this 
question, Mr. Blumenthal had already. testified to the substance of 
the conversation. Blumenthal 6/25/98 GJT at 30-31, 50; Supple
mental Materials (H. Doc. 105-316) at 196, 201.) 

4. "Q. The President's private lawyers, where do they fit in?" 
A. I will not-'---Conversations that I had with the President's per

sonal lawyers, I will claim privilege over. 
Q. Both privileges [i.e. executive privilege and attorney-client 

privilege]? 
A. Both privileges. Breuer 8/4/98 GJT at 45; Supplemental Mate

rials (H. Doc. 105-316) at 276. 
5. "Q. Okay. Do you know how Ms. White [an attorney] came to 

represent Ms. Raines [a White House employee]? 
A. I do know the answer to that. 
Q. Can you tell us how that came about? 
A. Well, I don't believe I can because I think to do that would 

force me to reveal a conversation that I've had with Ms. Raines. 
Since Ms. Raines is a White House employee and I would have had 
a conversation with her in my capacity as special counsel, I think 
my discussion with Ms. Raines would be protected, given that she 
was seeking advice, it would be protected by both the attorney- cli
ent privilege and executive privilege. Breuer 8/4/98 GJT at 59; Sup
plemental Materials (H. Doc. 105-316) at 279. 

6. "Q. Okay. I guess I'm asking you if you gave Ms. Raines 
Wendy White's [name]" 

A. Right. And I guess I can't answer that, given that I'm trying 
to preserve the substance of the conversation, so I think you might 
make a natural conclusion of that, but I really, truly believe that 
I'm going to try as best I can to preserve the communications I 
have with White House employees and over the substance of them 
assert attorney-client privilege and executive privilege. I don't 
think I can answer that specific question. Breuer 8/4/98 GJT at 65; 
Supplemental Materials (H. Doc. 105- 316) at 281. 

7. Mr. Breuer asserted executive privilege with respect to five 
meetings he had with the President relating to the Lewinsky mat
ter. Breuer 8/4/98 GJT at 70-78; Supplemental Materials (H. Doc. 
105- 316) at 282-84. 

8. Mr. Breuer asserted executive privilege with respect to the 
White House Counsel's Office's preparations for impeachment pro
ceedings. Breuer 8/4/98 GJT at 78; Supplemental Materials (H. 
Doc. 105-316) at 284. 

9. "Have you ever discussed with Mr. Kendall the relationship 
between the President and Monica Lewinsky?" Breuer 8/4/98 GJT 
at 79; Supplemental Materials (H. Doc. 105-316) at 284. 

10. "Have you ever discussed with Ms. Seligman, who is another 
of the President's private lawyers, the relationship between the 
President and Monica Lewinsky?" Breuer 8/4/98 GJT at 80; Supple
mental Materials (H. Doc. 105-316) at 284. ' 
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. d · 'th Mr Kantor the rela-
11. "Have you ever d1scusse , agam, _w1 L .. k ?" Breuer 8/4/ 

tionship between the residenltMantd ~oln1c(H :0-:~ns165°-316) at 285. 
98 GJT at 84· Supplementa a er1a s . . f h 

12 "Have y~u ever discussed with Mr. ~uff the _natu~~ o t e re
latio~ship between the President and_ Momca Lewmsky. Breuer 8/ 
4/98 GJT at 84; Supplemental Materials (H. ~oc. 105-316) at 285. 

13. "Have you ever discussed with Cheryl ¥ills th~ natu;,e of the 
relationship between the President and Momca Lewmsky? Breuer 
8/4/98 GJT at 84; Supplemental Materials (H. Doc. 105-316) at 
285· · ·th B L. d ?" B 14 "Have you had such discussions w1 ruce m sey. reuer 
8/4/98 GJT at 85; Supplemental Materials (H. Doc. 105-316) at 
286. . d h 15 "And has he [i.e. Bob Bennett] describe to you t e nature 
of the relationship between the President and Monica Lewinsky?" 
Breuer 8/4/98 GJT at 95; Supplemental Materials (H. Doc. 105-
316) at 288. 

16. Mr. Breuer also asserted executive privilege with respect to 
whether he had discussed gifts, the President's conversation with 
Ms. Currie, Ms. Lewinsky's affidavit, and the President's knowl
edge of Ms. Lewinsky's job search with the persons mentioned in 
9-15, above. Breuer 8/4/98 GJT at 95- 103; Supplemental Materials 
(H. Doc. 105-316) at 288-90. 

Questions on which Cheryl Mills asserted executive privilege 
1. "Okay. And with respect to the conversation [between Ms. 

Mills and Mr. Lindsey on the day of the President's deposition] 
that you don't want to reveal the substance of the conversation, 
what privileges are you asserting with respect to that?" Mills 8/11/ 
98 GJT at 53; Supplemental Materials (H. Doc. 105-316) at 2890. 

2. "Okay. Tell me about that [i.e. the President's direction to Ms. 
Mills to assert executive privilege] with respect to the privileges 
being asserted in this matter." Mills 8/11/98 GJT at 53; Supple
mental Materials (H. Doc. 105-316) at 2890. 

3. "Okay. And how do you know that [i.e. that the President di
rected Ms. Mills to assert executive privilege]?" Mills 8/11/98 GJT 
at 54; Supplemental Materials (H. Doc. 105-316) at 2890. 

4. "All right. With respect to this conversation [ with Mr. Lindsey 
on the day of the President's deposition] about which you've as
serted the privilege, what caused-you don't recall who called 
whom that day, but what caused the contact between either of you 
with respect to this conversation?" Mills 8/11/98 GJT at 54; Supple
mental Materials (H. Doc. 105-316) at 2890. 

5. "Okay. Are you aware of whether or not something happened 
on Mr. Lindsey's end to cause the conversation to take place? With
out respect to what that was." Mills 8/11/98 GJT at 55; Supple
mental Materials (H. Doc. 105-316) at 2890. 

6. "All right. And what was discussed at that meeting [among the 
President and various White House attorneys and staff on January 
31 or February 1) with respect to the President's relationship with 
Monica Lewinsky?" Mills 8/11/98 GJT at 66; Supplemental Mate
rials (H. Doc. 105-316) at 2893. 

7. After asserting privilege on the previous question Ms Mills 
made a general claim of executive privilege with respect'to h~r con-
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versations with the President about Monica Lewinsky. Mills 8/11/ 
98 GJT at 66-68; Supplemental Materials (H. Doc. 105-316) at 
2893. 

8. "I think I asked you about the contacts you had with the 
President's outside lawyers with respect to the Paula Jones litiga
tion." Mills 8/11/98 GJT at 71; Supplemental Materials (H. Doc. 
105-316) at 2894. 

9. "Okay. And with respect to the questions we would ask you 
as to your conversations with such persons [i.e. grand jury wit
nesses], would you assert a privilege and decline to provide the in
formation of those conversations?" Mills 8/11/98 GJT at 72-73; 
Supplemental Materials (H. Doc. 105-316) at 2894-95. 

10. "All right. With respect to counsel for such [grand jury] wit
nesses, are you asserting privilege with respect to that or not?" 
Mills 8/11/98 GJT at 73; Supplemental Materials (H. Doc. 105-316) 
at 2895. 

11. "Okay. And I want to ask you about your discussion with her 
concerning her [i.e. Betty Currie's] need for a lawyer. Is that a mat
ter over which you are asserting privilege?" Mills 8/11/98 GJT at 
77; Supplemental Materials (H. Doc. 105-316) at 2896 

Questions on which Sidney Blumenthal asserted executive 
privilege 

1. ''What occurs at these 8:30 and 6:45 p.m., these daily meetings 
[relating to the Lewinsky matter]?" Blumenthal 2/26/98 GJT at 12-
13; Supplemental Materials (H. Doc. 105-316) at 161-62. 

After abandoning this claim, Mr. Blumenthal testified that in 
these meetings senior White House advisers discussed the policy, 
political, legal, and media impact of various scandals on the Ad
ministration and gave various examples of the kinds of matters dis
cussed. Blumenthal 6/4/98 GJT at 25-40; Supplemental Materials 
(H. Doc. 105-316) at 179-82. 

2. ''What information have you received from the President 
[about Monica Lewinsky]?" Blumenthal 2/26/98 GJT at 15; Supple
mental Materials (H. Doc. 105-316) at 162. 

After abandoning this claim, Mr. Blumenthal testified that the 
President told him that Ms. Lewinsky had made a sexual advance 
on him and that he had rebuffed it. The President further told him 
that Ms. Lewinsky had threatened to tell other people that they 
had had an affair if he did not have sex with her. The President 
also told him that he was never alone with Ms. Lewinsky. 
Blumenthal 6/4/98 GJT at 49-50; Supplemental Materials (H. Doc. 
105-316) at 185. 

3. "Okay. Can you tell us what information you received from 
Mrs. Clinton [about Monica Lewinsky]?" Blumenthal 2/26/98 GJT 
at 15; Supplemental Materials (H. Doc. 105-316) at 162. 

After abandoning this claim, Mr. Blumenthal testified that the 
First Lady told him that the Lewinsky matter was a political at
tack and that the President had simply been ministering to a trou
bled young person. Blumenthal 6/4/98 GJT at 46-53; Supplemental 
Materials (H. Doc. 105-316) at 184-86. 

4. "Okay. Did your attorneys, that is either the White House or 
your private attorneys, indicate to you which privilege-well, let 
me ask you the question first. What was discussed? What was the 
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substance of what was discussed [between Mr. Blumenthal and the 
President about Monica Lewinsky]?" Blumenthal 2/26/98 GJT at 
19; Supplemental Materials (H. Doc. 105-316) at 163 .. 

After abandoning this claim, Mr. Blumenthal testified that the 
President told him that Ms. Lewinsky had made a sexual adva~ce 
on him and that he had rebuffed it. The President further told him 
that Ms. Lewinsky had threatened to tell other people that they 
had had an affair if he did not have sex with her. The President 
also told him that he was never alone with Ms. Lewinsky. 
Blumenthal 6/4/98 GJT at 49-50; Supplemental Materials (H. Doc. 
105-316) at 185. Blumenthal 6/25/98 GJT at 4-37; Supplemental 
Materials (H. Doc. 105-316) at 189-98. 

5. "What was the substance of the meeting with the First Lady 
[about Monica Lewinsky]?" Blumenthal 2/26/98 GJT at 25; Supple
mental Materials (H. Doc. 105-316) at 164. 

After abandoning this claim, Mr. Blumenthal testified that the 
First Lady told him that the Lewinsky matter was a political at
tack and that the President had simply been ministering to a trou
bled young person. Blumenthal 6/4/98 GJT at 46-53; Supplemental 
Materials (H. Doc. 105-316) at 184-86. 

6. "Tell us about the ones [i.e. telephone conversations with the 
First Lady about Monica Lewinsky] that you do specifically recall?" 
Blumenthal 2/26/98 GJT at 26; Supplemental Materials (H. Doc. 
105-316) at 164. 

After abandoning this claim, Mr. Blumenthal testified that he 
and the First Lady talked about matters in the media about the 
investigation and not any material facts about Ms. Lewinsky. 
Blumenthal 6/25/98 GJT at 58-59; Supplemental Materials (H. 
Doc. 105-316) at 203. He later said they involved leaks, tactics, 
and congressional reactions. Blumenthal 6/25/98 GJT at 62; Sup
plemental Materials (H. Doc. 105-316) at 204. 

Questions on which Nancy Hernreich asserted executive 
privilege 

1. "Okay. As best you recollect, could you tell us what the con
versation was about. Who said what?" Hernreich 2/25/98 GJT at 
3_7; Supplemental Materials (H. Doc. 105-316) at 1324. (The ques
tion refers to Ms. Hernreich's conversation with the President 
about Ms. Lewinsky.) 

After aband_oning the claim of privilege, Ms. Hernreich testified 
that the President told her that he did not do "this" (i.e. have a 
relationship with Ms. Lewinsky) and that the President had at 
some point ~entioned that Ms. Lewinsky was a friend of Walter 
Kaye. Hernre1ch 3/26/98 GJT at 12-13; Supplemental Materials (H. 
Doc. 105-316) at 1341-42. Hernreich 6/16/98 GJT at 90-91· Sup-
plemental Materials (H. Doc. 105-316) at 1406-07. ' 

2. Ms. Hernreich t_estified that she had been instructed by White 
HousE: attorneys to mvoke executive privilege with respect to any 
questions about conversations she may have had with senior White 
House staff about Ms. Lewinsky. Hernreich 2/25/98 GJT at 44-45· 
Supplemental Materials (H. Doc. 105-316) at 1325. ' 

After abandoning this claim, Ms. Hernreich testified that she 
may have had discussions with White House attorneys Cheryl Mills 
or Lanny Breuer about Ms. Lewinsky, but she did not recall the de-
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tails. Hernreich 6/16/98 GJT at 53-54; Supplemental Materials (H. 
Doc. 105-316) at 1400. Ms. Hernreich also testified that she did not 
have any conversations with senior staff about Ms. Lewinsky's ef
forts to return to a White House job. Hernreich 6/16/98 GJT at 63-
64; Supplemental Materials (H. Doc. 105-316) at 1402. 

3. Ms. Hernreich testified that she had been instructed by White 
House attorneys to invoke executive privilege with respect to any 
questions about conversations she may have had with the Presi
dent about Kathleen Willey. Hernreich 2/25/98 GJT at 45-46; Sup
plemental Materials (H. Doc. 105-316) at 1325. 

After abandoning this claim, Ms. Hernreich testified that she had 
conversations with the President about the suicide of Ms. Willey's 
husband and efforts to get Ms. Willey a job in the White House. 
Hernreich 3/31/98 GJT at 104-08; Supplemental Materials (H. Doc. 
105-316) at 1384-85. She further testified that later she had a con
versation with the President in which she informed him of a call 
from Ms. Willey in which Ms. Willey informed Ms. Hernreich that 
a reporter was asking questions about the Willey incident. Ms. 
Hernreich thought that the President might have told her to relay 
this information to Mr. Lindsey. Hernreich 6/16/98 GJT at 59-60; 
Supplemental Materials (H. Doc. 105-316) at 1401. 

4. "Then my question to you is now: Tell the grand jurors the 
content of those conversations, as you remember them. And do you 
want to tell us that, or do you invoke privilege?" Hernreich 2/25/ 
98 GJT at 54; Supplemental Materials (H. Doc. 105-316) at 1326. 
(The question refers to Ms. Hernreich's conversation with Bruce 
Lindsey about Ms. Lewinsky.) 

After abandoning this claim, Ms. Hernreich testified that she did 
not recall any discussions she had with Mr. Lindsey about Ms. 
Lewinsky and Ms. Tripp. Hernreich 6/16/98 GJT at 51; Supple
mental Materials (H. Doc. 105-316) at 1400. She later testified 
that she might have had ten to twenty conversations with Mr. 
Lindsey about Ms. Lewinsky, but that only one or two of them 
would have involved more than general mention of the story in the 
press. Hemreich 6/16/98 GJT at 99-102; Supplemental Materials 
(H. Doc. 105-316) at 1408. 

5. Q. Okay. I'm not going to go to the content, but let me explain 
the reason I'm asking it, because I thought as we understood it, 
that the demarcation for Monica Lewinsky was after the story 
broke-which would have been on or about January 21st or 23rd, 
somewhere in that area. 

So given that as what you've previously indicated as sort of your 
framework for invoking executive privilege, the conversations with 
Bruce Lindsey-I'm not going to ask you the content, but did the 
conversation with Bruce Lindsey concern Monica Lewinsky? 

A. I would like to claim executive privilege on my conversations 
with Bruce Lindsey. 

Q. Even to as to identify the nature of the topic? 
A. Yes. Hernreich 2/25/98 GJT at 61; Supplemental Materials (H. 

Doc. 105-316) at 1328. 
After abandoning this claim, Ms. Hernreich testified that she did 

not recall any discussions she had with Mr. Lindsey about Ms. 
Lewinsky. Hernreich 6/16/98 GJT at 51; Supplemental Materials 
(H. Doc. 105-316) at 1400. She later testified that she might have 
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:atters. YHemreich 2/25/98 GJT at 65-66; Supplemental Materials 
(H. Doc. 105-316) at 1328. 

IV. THE CONSTITUTIONAL PROCESS OF IMPEACHMENT 

A.GENERALARGUMENTSABOUTIMPEACHMENT 

1. Constitutional provisions 
The following provisions in the Constitution relate to impeach

ment: 
"The House of Representatives shall choose their Speaker and 

other Officers; and shall have the sole Power of Impeachment." 
U.S. Const. art. I, sec. 2. 

"The Senate shall have the sole power to try all Impeachments." 
U.S. Const. art. I, sec. 3, cl. 6. 

"Judgment in Cases of Impeachment shall not extend further 
than to removal from Office, and disqualification to hold and enjoy 
any Office of honor, Trust or Profit under the United States: but 
the party convicted shall nevertheless be liable and subject to In
dictment, Trial, Judgement and Punishment, according to Law." 
U.S. Const. art. I, sec. 3, cl. 7. 

"The President, Vice President and all civil Officers of the United 
States, shall be removed from Office on Impeachment for, and Con
viction of, Treason, Bribery, or other high Crimes and Misdemean
ors." U.S. Const. art. II, sec. 4. 

2. Impeachment is not removal from office 
Some have suggested that impeachment is equivalent to removal 

from office. This suggestion is patently false. Article II of the Con
stitution specifies that the President "shall be removed from Office 
on Impeachment for, and Conviction of' certain offenses. U.S. 
Const. art. II, sec. 4 (emphasis added). The language is clear on its 
face. 

Elsewhere the Constitution sets forth the procedure that is to be 
used to address the derelictions of the President, and that proce
dure demonstrates that impeachment is the charging phase, and 
trial by the Senate is the conviction and removal phase. Article I 
gives the House of Representatives ''the sole Power of Impeach
ment," U.S. Const. art. I, sec. 2, and gives the Senate "the sole 
Power to try all Impeachments. When sitting for that Purpose, they 
shall be on Oath or Affirmation." U.S. Const. art. I, sec. 3. The 
Constitution gives each House of Congress a specific duty: the 
House serves as accuser, the Senate as judge. 

Representative Barbara Jordan, a Democrat from Texas who 
served on the Judiciary Committee during the impeachment in
quiry of President Richard Nixon, described this delegation of du
ties as follows: 
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It is wrong, I suggest, it is a misreading of the Constitu
tion for any member here to assert that for a member to 
vote for an article of impeachment means that that mem
ber must be convinced that the president should be re
moved from office. The Constitution doesn't say that. The 
powers relating to impeachment are an essential check in 
the hands of this body, the legislature, against and upon 
the encroachment of the executive. In establishing the di
vision between the two branches of the legislature, the 
House and the Senate, assigning to the one the right to ac
cuse and to the other the right to judge, the framers of the 
Constitution were very astute. They did not make the ac
cusers and the judges the same person. 

Debate on Articles of Impeachment, p. 111 (1974). 
At the Markup of the Articles of Impeachment, Chairman Hyde 

echoed these thoughts: 
The framers' decision to confine legislative sanctioning of 

executive officials to removal upon impeachment was care
fully considered. By forcing the House and Senate to act 
as a tribunal and a trial jury rather than merely as a leg
islative body, they infused the process with notions of due 
process. The requirement of removal upon conviction ac
centuates the magnitude of the procedure, encouraging se
rious deliberation among Members of Congress. 

Markup Session, Articles of Impeachment of William Jefferson 
Clinton, Statement of Chairman Henry J. Hyde, December 12, 
1998, at 172. It is abundantly clear that removal cannot occur until 
the Senate's trial has concluded in conviction. 

3. Impeachment Does Not Overturn an Election 
One rhetorical device that has recently been employed by some 

who oppose the impeachment of President Clinton is that impeach
ment of the President will "overturn the election." The suggestion 
is that the congressional majority is using impeachment for politi
cal reasons-to undo a presidential election in which their party 
did not succeed. 

The success of this rhetorical strategy rests wholly on the expec
tation that those to be persuaded by it will not read the Constitu
tion. The Twenty-Fifth Amendment to the Constitution, which was 
ratified on February 10, 1967, states: "In case of the removal of the 
President from office or of his death or resignation, the Vice Presi
dent shall become President." Since the vice presidential and presi
dential candidates run for office on the same ticket, impeachment 
of the President could not possibly result in a change of political 
party control in the Executive. Any assertion to the contrary is pat
ently false. 

4. A Senate Trial of an Impeachment is a Constitutional Process 
Another debating tactic recently employed by those who oppose 

impeachment is to portray the trial in the Senate as an unbearable 
exercise for the country. This tactic is undoubtedly designed to 
alarm the public, and to aggravate the discomfort already inherent 
in the notion of impeaching a president. Representative Charles T. 
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Canady addressed this argumen~ ?n Decem~er 12, 1998 d~ring the 
debate on the motion to adopt a Jomt resolution of censure. 

Now, we have a responsibility to fo~low the Constitutio!1. 
Now we have heard many suggestions about what will 
happen if this President is impeached. We have heard hor
ror story after horror story. But do we have such fea1: of 
following the path marked out for us by the Const1tuti?n 
that we would take it upon ourselves to go down a· dif
ferent path, a path of our own c~oosing? Will we let our 
faith in the constitution be put aside and overwhelmed by 
the fears that have been ~verishly propagated .by the 
President's defenders? 

Now, there is no question tl?-at this. is a mo~entous 
issue. There is no question that impeaching a P!e~1dent of 
the United States is a momentous act. But this 1s not a 
legislative coup d'etat. This is_ a constitutional pr<?ce~s. 
. . . There is a great deal of evidence before us, but m its 
essentials this is a rather simple case. It can be resolved 
by the S~nate expeditiously. We should reject the scare 
tactics, we should reject the effort to have us turn_ away
from our constitutional duty, we should vote down this mo
tion and move forward with doing our duty in· the House 
of Representatives. 

Markup Session, Articles of Impeachment of William Jefferson 
Clinton, Statement of Representative Charles T. Canady, December 
12, 1998, at 210-11. 

It is clear that a Senate trial following impeachment would not 
be an extraordinary event, but it would be a methodical pro.cedure 
of regular constitutional order. Those finding fault with the idea of 
a trial are really faulting the Constitution, and not those who be
lieve President Clinton has committed offenses deserving impeach
ment and removal. 

B. ARTICLES OF IMPEACHMENT AGAINST PRESIDENT CLINTON 
1. Article I-Grand Jury Perjury 
a. Facts 

Article I charges President Clinton with "willfully provid[ing] 
perjurious, false and misleading testimony'' to a federal grand jury 
on August 17, 1998. A review of the judicial impeachments of the-
1980s makes it clear that when a president knowingly makes false 
statements under oath, especially when the statements meet the 
~tandards of perjury, he has committed impeachable offenses. This 
is true whether or not the statements are in regard to matters related to his official duties. 

The. first article of impeachment against President Clinton, in 
chargmg that he made perjurious, false and misleading statements 
to a federal grand jury, can be challenged on two other bases. The 
first, that th~ P!esident's statements were literally true, has al
ready been dismissed. The second is that the statements were not 
material to the matters being considered by the grand jury con• 
vened by the Office of Independent Counsel. As one of the matters 
the grand jury was considering was the OIC's investigation of 
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"whether Monica Lewinsky or others had violated federal law in 
connection with the Jones v. Clinton case", materiality would be de
termined by whether the President's affair with Ms. Lewinsky was 
material to that case. Referral from Independent Counsel Kenneth 
W. Starr in Conformity with the Requirements of Title 28, United 
States Code, Section 595(c), H.R. Doc. 105-310, 105th Cong., 2d 
Sess. at 8 (1998). 

Unfortunately for the President's argument, on May 26, the 
United States Court of Appeals for District of Columbia Circuit 
ruled that President Clinton's affair with Monica Lewinsky was 
material to the Jones v. Clinton lawsuit. The court stated that: 

[Monica] Lewinsky tells us . . . the government could 
not establish perjury because her denial of having had a 
"sexual relationship" with President Clinton was not "ma
terial" to the Arkansas proceeding [the Jones case] within 
the meaning of 18 U.S.C. §1623(a); and her affidavit con
taining this denial could not have constituted a "corrupt[] 
. . . endeavor[] to influence" the Arkansas district court. 

A statement is ''material" if it "has a natural tendency 
to influence, or was capable of influencing, the decision of 
the tribunal in making a [particular] determination. . . . 
The "central object" of any materiality inquiry is "whether 
the misrepresentation or concealment was predictably ca
pable of affecting, i.e., had a natural tendency to affect, the 
official decision." . . . Lewinsky used the statement in her 
affidavit . . . to support her motion to quash the subpoena 
issued in the discovery phase of the [Jones] litigation. Dis
trict courts faced with such motions must decide whether 
the testimony or material sought is reasonably calculated 
to lead to admissible evidence and, if so, whether the need 
for the testimony, its probative value, the nature and im
portance of the litigation, and similar factors outweigh any 
burden enforcement of the subpoena might impose. . . . 
There can be little doubt that Lewinsky's statements in 
her affidavit were . . . "predictably capable of affecting'' 
the decision. She executed and filed her affidavit for this 
very purpose. 

In re Sealed Case, No. 98-3052, slip op. at 4-6 (D.C. Cir. May 26, 
1998)(citations omitted). 

It is true that the above opinion was in regard to whether Ms. 
Lewinsky could quash a subpoena to produce items and testify in 
the case of Jones v. Clinton regarding her alleged affair with Presi
dent Clinton. However, the reasons for which the court upheld the 
subpoena as material to the Jones case are directly applicable to 
whether Ms. Lewinsky's affidavit was material to the Jones case. 
In both cases, the essential question was whether Lewinsky's al
leged affair with President Clinton was material to the Jones case. 

Why would Ms. Lewinsky's affair with President Clinton be ma
terial to the Jones case? Because in "he-said, she-said" sexual har
assment cases such as Paula Jones's, patterns of conduct are im
portant evidence in establishing that harassment has in fact oc
curred. President Clinton's conduct in relation to other subordinate 
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l h Ms Lewinsky'--Could help establish the verac-emp oyees-suc as . 
ity of Ms. Jones's claims. 
b. Lessons from the Judicial Impeachments of the 1980s 

The impeachments of three sit~ing federal ju_dges . in . the 1980s 
provide compelling reasons to believe that Presi~e11:t Clmton- com
mitted impeachable offenses when _he made perJunous, false and 
misleading statements to the grand Jury. 

i. Federal Judges vs. Presidents 
The argument is frequently made that offenses leading to im

peachment when committed ~y federal jud~es do, not necessaril,Y 
rise to this level when committed by a president-the arguments 
basis is said to be that the Constitution provides that Article III 
judges "shall hold their Offices during good Behavior," U.S. Const. 
art. III, § 1, and thus that judges are !mpeachable for "misbehavi?r'' 
while other federal officials are only impeachable for treason, brib
ery, and other high crimes and misdemeanors. 

The staff of the House Judiciary Committee in the 1970s and the 
National Commission on Judicial Discipline and Removal in the 
1990s have both rejected· this argument. In 197 4, the staff of the 
Judiciary Committee's Impeachment Inquiry issued a report which 
asked whether the good behavior clause "limit[sJ the· relev.ance of 
the ... impeachments of judges with respect to. presidential ·im• 
peachment standards as has been- argued by some[.]"· Staff of 
House Comm. on the Judiciary, 93rd Cong., 2d Sess., Constitu
tional Grounds for Presidential Impeachment (Comm. Print 19749 
at 17. The staff concluded that: "It does not. . . . [T]he only im.
peachment provision . . . included in the Constitution . . . applies. 
to all civil officers, including judges, and defines impeachment,·nf
fenses as 'Treason, Bribery, and other high Crimes and Mis
demeanors.'" Id. 

The conclusion of the staff report is bolstered by the findings of 
the National Commission on Judicial Discipline and Removal, 
chaired by Robert Kastenmeier, former Chairman of the Commit
tee's Subcommittee on Courts, Civil Liberties and the Administra
tion of Justice and one of the House· managers during the Senate 
trial of U.S. District Court Judge Harry Claiborne. The Commis
sion concluded that "the most plausible reading of the·phrase 'dur
ing good Behavior' is that it means tenure for life, subject to the 
impeachment power. . . . The ratification debates about the fed
eral judiciary seem to have proceeded on the assumption that good
behavior tenure meant removal only through impeachment and 
conviction." National Commission on Judicial Discipline and Re
moval, Report of the National ·Commission on Judicial Discipline 
and Removal 17-18 (1993)(footnote omitted). 

The record of the 1986 impeachment of Judge Claiborne also ar
gues against different standards .for impeachable offenses when 
committe~ by federal judg~s as ~-hen committed by presidents. 
Judge Claiborne filed a motion asking the Senate to dismiss the ar
ticles of impeachment against him for failure to state impeachable 
offenses. One of the motion's arguments was that "[t]he standard 
for impeachment of a judge is different than that for other officers" 
and that the Constitution limited "removal of the judiciary to acts 
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involving misconduct related to discharge of office." Memorandum 
in Support of Motion to Dismiss the Articles of Impeachment on the 
Grounds They Do Not State Impeachable Offenses 4 (hereinafter 
cited as "Claiborne Motion"), reprinted in Hearings Before the Sen
ate Impeachment Trial Committee, 99th Cong., 2d Sess. 245 
(1986)(hereinafter cited as "Senate Claiborne Hearings"). 

Judge Claiborne's attorney stated to the Senate trial committee 
that: 

[B]ecause of the separation of powers contemplated by 
the framers . . . the standard for impeachment of a Fed
eral judge is distinct from the standard of impeachment for 
the President, Vice President, or other civil officers of the 
United States because as we know, under article II, sec
tion 4, the President, Vice President, and civil officers may 
be removed on impeachment for [and] conviction of trea
son, bribery, or other high crimes and misdemeanors. 

It is our contention that the Federal judiciary, in order 
to remain an independent branch, has a different stand
ard, a separate and distinct standard, as far as the ability 
or the disability to be impeached, and that is that the im
peachment process would take place if in fact the judge, 
who is the sole . . . lifetime appointment of all the officers 
which are referred to in the Constitution, is not on good 
behavior, a separate and distinct standard than that which 
is applicable to the elected officials and the officials who 
are appointed for a specific term. 

Senate Claiborne Hearings at 76-77 (statement of Oscar Goodman). 
Judge Claiborne's attorney was arguing that federal judges are 

not "civil officers" and thus that the impeachment standard in arti
cle II, section 4, does not apply; instead, "misbehavior" would be 
the grounds for impeaching a federal judge. Id. at 78-79. See also 
Claiborne Motion at 3-4. He admitted his theory would fall if the 
Senate concluded that a federal judge was a civil officer. Senate 
Claiborne Hearings at 79. 

Representative Kastenmeier responded that "reliance on the 
term 'good behavior' as stating a sanction for judges is totally mis
placed and virtually all commentators agree that that is directed 
to affirming the life tenure of judges during good behavior. It is not 
to set them down, differently, as judicial officers from civil officers." 
Id. at 81-82. He further stated that "[n)or ... is there any support 
for the notion that . . . Federal judges are not civil officers of the 
United States, subject to the impeachment clause of article II of the 
Constitution." Id. at 81. 

Kastenmeier's argument was repeated by the House of Rep
resentatives. U.S. House of Representatives, Opposition to Motion 
to Dismiss Articles of Impeachment for Failure to State Impeach
able Offenses (hereinafter cited as "Opposition to Claiborne Mo
tion"), reprinted in Senate Claiborne Hearings at 441. The House 
stated that: 

If lack of good behavior were the sole standard for im
peaching federal judges, then a different standard would 
apply to civil officers other than judges. Nowhere in the 
proceedings of the Constitutional Convention was such a 
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distinction made. On the contrary,_ tl:-e proceedings of ~he 
Convention show an intention ~o hm1_t the grou~ds of 1m

eachment for all civil officers, mcludmg federal Judges, to 
ihose contained in Article II. . . 

On August 20, 1787, a committee was dn:ected to re~ort 
n "a mode of trying the supreme Judges ir_ cases of 1m

~eachment." The committee reported back on Au~st 22 
that "the Judges should be triable by th~. Senate. . . . 
Several days later, a judicial removal prov1s1on was add_ed 
to the impeachment clause. On September 8, 1787, the Ju
dicial removal clause was deleted and the impeachment 
clause was expanded to include the Vice President and all 
civil officers. . . . In so doing, the Constitutional Conven
tion rejected a dual test of "misbehavior'' for judges and 
"high crimes and misdemeanors" for all other federal offi
cials. 

In Federalist No. 79, Alexander Hamilton confirmed this 
reading of the Convention's actions with respect to the im
peachment standard: 

The precautions for (judges'] responsibility, are com
prised in the article respecting impeachments .... 
This is the only provision on the point, which· is con
sistent with the necessary independence of the judicial 
character, and is the only one which we find in our 
Constitution with respect to our. own judges. 

Opposition to Claiborne Motion at 6-7 (citations omitted). 
The Senate never voted on Claiborne's motion. However, the Sen

ate was clearly not swayed by the arguments contained therein be
cause the body later voted to convict Judge Claiborne .. 132 Con. 
Rec. S15,760-62 (daily ed. Oct. 9, 1986). The Senate thus rejected 
the claim that the standard of impeachable offenses was different 
for judges than for presidents. It can thus be reliably stated that 
both federal judges and U.S. presidents are impeachable for the 
same misdeeds: ''Treason, Bribery, and other high Crimes and Miss 
demeanors". 

One additional argument can . be made in an effort to differen
tiate the standards of impeachment for judges and presidents. 
While both judges and presidents are impeachable for committing 
"Treason, Bribery, and other high Crimes and Misdemeanors", it 
might be argued that certain high crimes such as perjury are more 
detrimental when committed by judges and therefore only impeach
able when committed by judges. Thus, one article of impeachment 
against Judge Claiborne charged that he was "required to dis
charge and perform all the duties incumbent on him and to uphold 
and obey the Constitution and laws of the United States" and was 
"required to uphold the integrity of the judiciary and to perform 
the duties of his office impartially'' and that by willfully and know
ingly falsifying his income on his tax returns, he had "betrayed the 
trust of the people of the United States and reduced confidence in 
the integrity and impartiality of the judiciary, thereby bringing .dis~ 
repute on the Federal courts and the administration of justice by' 
the courts." Id. Judges must lead by example in convincing wit
nesses before their courts to testify truthfully, and they must be 
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viewed as impartial when deciding issues in cases-thus it is dev
astating when they are viewed as being less than truthful. 

This argument fails because it is just as devastating to our sys
tem of government when presidents commit perjury. As the Judici
ary Committee stated in justifying an article of impeachment 
against President Nixon, the President not only has "the obligation 
that every citizen has to live under the law[,]" but in addition has 
the duty "not merely to live by the law but to see that law faith
fully applied[.]" Impeachment of Richard M. Nixon, President of the 
United States, H.R. Rep. No. 93-1305, 93rd Cong., 2d Sess. at 180 
(1974) (hereinafter cited as "Impeachment of Richard M. Nixon"). 
The Constitution provides that he "shall take Care that the Laws 
be faithfully executed." U.S. Const. art. II, § 3. As Justice Felix 
Frankfurter has stated, this is "the embracing function of the 
President." Id. at 180, quoting Youngstown Sheet and Tube Co. v. 
Sawyer, 343 U.S. 579, 610 (1952) (Frankfurter, J., concurring). 
When a president, as chief law enforcement officer of the United 
States, commits perjury, he violates this constitutional oath unique 
to his office and casts doubt on the notion that we are a nation 
ruled by laws and not men. 

ii. Perjurious, False and Misleading Statements Made Under 
Oath or Subject to Penalty for Perjury 

a. Judge Harry Claiborne 
When Judge Harry Claiborne was impeached, he was serving a 

sentence in federal prison for filing false federal income tax returns 
for 1979 and 1980. Judge Claiborne had signed written declara
tions that the returns were made under penalty of perjury. A jury 
had found beyond a reasonable doubt that Judge Claiborne had 
failed to report substantial income in violation of federal law. 

The Senate convicted Judge Claiborne of three articles of im
peachment. 132 Cong. Rec. S15,760-62 (daily ed. Oct. 9, 1986). The 
first article had charged that, while serving as a federal judge, 
Judge Claiborne willfully and knowingly filed under penalty of per
jury an income tax return for 1979, which he did not believe to be 
true and correct as to every material matter in that it substantially 
understated his income. Id. The second article had charged that he 
had done the same with his income tax return for 1980. Id. The 
third article was mentioned in the previous section. 

The first two articles of impeachment charged Judge Claiborne 
not only with making false statements, but with making perjurious 
statements. This can be inferred from the fact that the first two ar
ticles stated two crucial requirements of perjury, that a falsehood 
be made knowingly, and that it be "material." A person is guilty 
of perjury if in a proceeding before or ancillary to any court or 
grand jury of the United States, he knowingly makes any false ma
terial declaration under oath. 18 U.S.C. § 1623(a)(1994 & Supp. 
1996). A general perjury provision is found at 18 U.S.C. § 1621. 
Section 1621 requires that the defendant "willfully" make a false 
statement. Under this section, the prosecution must present at 
least two independent witnesses or one witness with corroborating 
evidence. See Hammer v. United States, 271 U.S. 620, 626 (1926). 
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The prosecution does not have to meet this "two witness rule" 

under § 1623. " 1 t d t · To be material, a statement mus! have a na_t':ra en ency . o. in-
fluence or [be] capable of influencmg, the dec1s10n of t~e dec1s1on
making body to which it was addressed." Kung7s v. Um_ted States, 
485 U.S. 759, 770 (1988)(quotation ID;arks_ om1tted)(W"!:11le !(ungys 
dealt with materiality under the Imm1grat10n and Nat10~ahty Act, 
the Court stated that "[t]he federal Cfurts !'iaye , long displayed a 
quite uniform understanding of the . materiality co~cept as em
bodied in such statutes." Id. See United States v. Dickerson, 114 
F.3d 464, 466 (4th Cir. 1997), ~or a se~ti?n 1623 c~~e involving ~es
timony before a grand jury with a s1m1lar defimt10n of matenal
ity.). Of course, the statement must influence the body on the sub
ject before it. See United States v. Cosby, 601 J:.2d 754, 756 n;2 (5th 
Cir. 1979). Materiality is determined at the time of the testimony, 
and "subsequent events do . not eliminate that material~ty." See 
United States v. Manfredonia, 414 F.2d 760, 765 (2d Cir. 1969) 
(footnote omitted). 

b. Judge Walter Nixon 
U.S. District Court Judge Walter L. Nixon, Jr., was impeached 

in 1989. At the time of his impeachment, he was serving a sentence 
in federal prison for committing perjury before a federal grand 
jury. A federal jury had convicted Judge Nixon of two counts of per
jury while acquitting him of the underlying illegal gratuity count. 
He committed the perjury in an attempt to conceal his involvement 
with an aborted state prosecution for drug smuggling against the 
son of a man who had benefitted Judge Nixon financially with a 
"sweetheart" oil and gas investment. The Senate convicted Judge 
Nixon of two articles of impeachment, which were both based on 
Nixon's perjurious testimony. Proceedings of the United States Sen
ate in the Impeachment Trial of Walter L. Nixon, Jr., a Judge of 
the United States District Court for the Southern District of Mis
sissippi, S. Doc. No. 101-22, 101st Cong., 1st Sess. 432-35 (1989). 
The first article upon which he was convicted found that in testi
mony before the federal grand jury investigating Judge Nixon's 
business relationship with an individual and a state prosecutor's 
handling of a drug smuggling prosecution of that individual's son, 
Judge Nixon knowingly made a material false or misleading state
ment in violation of his oath to tell the truth to the effect that he 
never discussed the prosecution with the state prosecutor. Id. at 
432-35. The second article upon which he was convicted found that 
in testimony before the same grand jury, Judge Nixon knowingly 
made a material false or misleading statement in violation of his 
oath to tell the truth to the effect that he never talked to anyone 
th_at in any way influenced anyone with respect to the drug smug
glmg case. Id. 
~ in the case of Judge Claiborne, the articles of impeachment 

agamst Judge Nixon charged him not only with making false state
ments, but with making perjurious statements. This can be in
ferred from the fact that the two articles stated two crucial require
ments of perjury, that a falsehood be made knowingly and that it 
be "material." Of course, the federal jury had found that he had 
met these two requirements by convicting him of perjury. 
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c. Judge Alcee Hastings 
U.S. District Court Judge Alcee L. Hastings was impeached in 

1989. In 1983, a federal jury acquitted Judge Hastings of charges 
that he and a friend had conspired to solicit a $150,000 bribe from 
defendants in a racketeering and embezzlement case heard by 
Judge Hastings in exchange for lenient sentencing. However, in a 
separate trial, a jury had convicted his alleged co-conspirator on 
these charges and it was alleged that Judge Hastings won acquittal 
by lying on the witness stand. 

Judge Hastings was found guilty by the Senate on seven of 
twelve articles of impeachment involving false testimony and on an 
article stating that he was a participant in the bribery conspiracy. 
135 Cong. Rec. 25,330-35 (1989). The seven "false testimony" arti
cles alleged that Judge Hastings knowingly made false statements 
under oath intending to mislead the trier of fact regarding whether 
he had (1) entered into an agreement to seek the $150,000 bribe 
from the defendants, (2) agreed to modify the sentences of the de
fendants in return for the bribe, (3) agreed in connection with the 
bribe to return property to the defendants that he had previously 
ordered forfeited, (4) appeared at a hotel to demonstrate his partici
pation in the bribery scheme, (5) instructed his law clerk to pre
pare an order returning property to the defendants in the rack
eteering and embezzlement case in furtherance of the bribery 
scheme, (6) conducted a telephone conversation with his co-con
spirator in furtherance of the bribery scheme, and (7) fabricated 
certain letters in an effort to hide the bribery scheme. 134 Cong. 
Rec. 20,206-07 (1988). 

Since the articles of impeachment did not charge that Judge 
Hastings's false statements met a materiality standard, it can be 
inferred that Congress did not endeavor to impeach him for per
jury, but only for making false statements. However, it seems obvi
ous that the false statements made by Judge Hastings would have 
been found by a court to be material. 

d. Conclusion 
The recent judicial impeachments make clear that perjury is an 

impeachable offense. This is not surprising given that courts have 
long emphasized the destructiveness of perjury to the judicial sys
tem. The Supreme Court has stated that "[p]erjured testimony is 
an obvious and flagrant affront to the basic concepts of judicial 
proceedings(,]" United States v. Mandujano, 425 U.S. 564, 576 
(1976), that "[fJalse testimony in a formal proceeding is intoler
able," and that "[p]erjury should be severely sanctioned in appro
priate cases." ABF Freight System v. NLRB, 510 U.S. 317, 323 
(1994). 

iii. Conduct not Related to Official Duties 
The record of Judge Claiborne's impeachment proceedings make 

it clear that an individual can be impeached for conduct not related 
to his or her official duties. Hamilton Fish, ranking member of the 
Judiciary Committee and one of the House managers in the Senate 
trial, stated that "[i]mpeachable conduct does not have to occur in 
the course of the performance of an officer's official duties. Evi
dence of misconduct, misbehavior, high crimes, and misdemeanors 
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b · t"fi d pon one's private dealings as well as one's exercise 
cafn bel~us ffi1 ie uThat of course is the situation in this case." 132 o pu 1c o ice. , , 86) 
Cong. Rec. H4713 (daily ed. July 22, 1~ . . . 

Representative Fish's views were remforced by now chairman .of 
the Judiciary Committee and then House manage~ Henry Hyde, 
who stated that "the decision to i~pe~ch an~ convict ... ~tands 
as an admonition- to others in publ_1c hfe. It 1s an opportunity for 
Congress to restate and reemphasize the standards. of b!)th per
sonal and professional conduct expected of those holdmg high Fed• 
eral office." 132 Cong. Rec. H4716 (daily ed. July 22, 1986). H2use 
manager Romano Mazz?li stated that impeac~ment reached co~
ruption, maladministration, gros~ neglect ';)f duties and !)ther pubhc 
and private improprieties committed by Judges . and _high Go~ern
ment officials which rendered them unfit to contmue m office. 132 
Cong. Rec. H4717 (daily ed. July 22, 198?). . 

Additional evidence that personal misconduct. can lead to im
peachment is provided by the fact that Judge Claiborne's motion 
that the Senate dismiss the articles of impeachment for failure to 
state impeachable offenses was unsuccessful One of the arguments 
his attorney made for the motion was that "there is no allegation 
. . . that the behavior of Judge Claiborne in any way was related 
to misbehavior in his official function as a judge; it was private 
misbehavior." Senate Claiborne Hearings at 77 (statement of Judge 
Claiborne's counsel, Oscar Goodman). See also Claiborne Motion at 
3. 

Representative Kastenmeier responded by stating that "it would 
be absurd to conclude that a judge who had committed murder, 
mayhem, rape, or perhaps espionage in his private life, could not 
be removed from office by the U.S. Senate." Senate Claiborne Hear
ings at 81. Kastenmeier's response was repeated by the House of 
Representatives in its pleading opposing Claiborne's motion to dis
miss. Opposition to Claiborne Motion at 2. 

The House went on to state that: 
[Claiborne's] narrow view of impeachable offenses ex

pressly was offered . and rejected by the Framers of the 
Constitution . 

. . . As originally drafted, the impeachment clause pro
vided that the President should be "removable on impeach
ment and conviction of malpractice or neglect of duty." 

. . . The provision was subsequently revised to make the 
President impeachable for "treason, bribery or corruption." 

. . . Colonel Mason moved to add the phrase "or mal
administration" after ''bribery." ... In response, James 
Madison objected that "maladministration" was too narrow 
a standard. Mason soon withdrew his amendment and sub
stituted the phrase "or other high crimes and misdemean
ors." This formulation was accepted, along with an amend
ment to extend the impeachment sanction to the Vice 
President and all other civil officers .... The Framers thus 
r,ejected .. . . . tht; c~;1cepts of profes~ional "malpractice" or 
maladm1mstrat10n as the sole basis for the impeachment 

of federal officials. 
The contrary position urged by Judge Claiborne is in

compatible with common sense and the orderly conduct of 
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government. Little can be added to the succinct argument 
of Representative Clayton in 1913 on this identical point, 
during the impeachment proceedings involving Judge 
Charles Swayne: 

. . . [The contention is that] however serious the 
crime, the misdemeanor, or misbehavior of the judge 
may be, if it can be said to be extrajudicial, he cannot 
be impeached. To illustrate this contention, the judge 
may have committed murder or burglary and be con
fined under a sentence in a penitentiary for any period 
of time, however long, but because he has not commit
ted the murder or burglary in his capacity as judge he 
cannot be impeached. That contention, carried out 
logically, might lead to the very defeat of the perform
ance of the function confided to the judicial branch of 
the government . 

. . . As also noted in one commentary: 
An act or a course of misbehavior which renders 

scandalous the personal life of a public officer, shakes 
the confidence of the people in his administration of 
the public affairs, and thus impairs his official useful
ness, although it may not directly affect his official in
tegrity or otherwise incapacitate him properly to per
form his ascribed functions. 

Thus, Judge Claiborne's argument is both inaccurate 
and illogical in its extraordinary premise that a federal 
judge may intentionally commit a felonious act outside his 
judicial functions and automatically find protection from 
the impeachment sanction. 

Id. at 3-5 (citations omitted) (emphasis in original). 
Senator Charles Mathias, Jr., chairman of the impeachment trial 

committee, referred Judge Claiborne's motion to the full Senate, it 
having jurisdiction over the articles of impeachment. Senate Clai
borne Hearings at 113. He did state, however, that: 

[I]t is my opinion ... that the impeachment power is not 
as narrow as Judge Claiborne suggests. There is neither 
historical nor logical reason to believe that the Framers of 
the Constitution sought to prohibit the House from im
peaching ... an officer of the United States who had com
mitted treason or bribery or any other high crime or mis
demeanor which is a serious offense against the govern
ment of the United States and which indicates that the of
ficial is unfit to exercise public responsibilities, but which 
is an offense which is technically unrelated to the officer's 
particular job responsibilities. 

Id. at 113-14. 
The Senate never voted on Judge Claiborne's motion. However, 

the Senate was clearly not swayed by the arguments contained 
therein because the body later voted to convict Judge Claiborne. 
132 Con. Rec. 815,760-62 (daily ed. Oct. 9, 1986). The Senate thus 
agreed with the House that private improprieties could be, and 
were in this instance, impeachable offenses. 
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The Claiborne case makes clear that perjury, e~en if !t relat~s to 
tter wholly separated from a federal officers official dutie~

!s n;~ a judge's tax returns-is an impeachable offense .. J~dge Nix~; 
on's false statements were also in regands to a matter d1stmct from 
his official duties. Of course, the fals_e stat~ments. made by Judge. 
Hastings were intimately related to his official duties, as they were 
in regard to one of his cases. 

2. Article II-Perjury in the Civil Case 
Article II charges President Cli1;1ton ~th willfully providing p~r

jurious, false and misleading testimony i!?- ~w~rn answ~rs to wnt
ten questions asked as part of a fe.deral civil .r~ghts. action brought 
against him by Paula_ Jones, ~nd m a depos1t10n gwen as part ?f 
that action. These act10ns are impeachable. offen~es no l~ss than 1s 
President Clinton's perJurious, false and· m1sleadmg testimony to a 
federal grand jury. . . . . . 

First, as previously stated, a person 1s guilty of per.J:Ury ·if m .. a 
proceeding before or ancillary to any court or grand Jury of the 
United States, he knowingly makes any false material declaration 
under oath. A federal civil deposition is such an ancillary proceed
ing. See, e.g., United States v. Wilkinson, 137 F.3d 214, 225 (4th 
Cir. 1998), cert. denied 119 S.Ct. 172 (1998); United States v. 
McAfee, 8 F.3d 1010, 1014 (5th Cir. 1993). Thus, the actions of 
President Clinton alleged in this article can constitute perjury 
under federal law. 

Second, perjury in civil proceedings is just as pernicious as per
jury in criminal proceedings. The Eleventh Circuit has stated that 
"[w]e categorically reject any suggestion, implicit or otherwise, that 
perjury is somehow less serious when made in a civil proceeding. 
Perjury, regardless. of the setting, is a serious offense that results 
in incalculable harm to the functioning and integrity of the legal 
system as well as to private individuals." United States v. Holland, 
22 F.3d 1040, 1047 (11th Cir. 1994), cert. denied 513 U.S. 1109 
(1995). 

Third, certain federal circuits apply a loose definition of material~ 
ity to statements made in civil depositions because they are inves
tigatory in nature. For instance, the Second Circuit in stated that 
"we see no persuasive reason not to apply the broad standard for 
materiality of whether a truthful answer might reasonably be cal
culated to lead to the discovery of evidence admissible at the trial 
of the underlying suit." United States v. Kross, 14 F.3d 751,754 (2d 
Cir. 1994) (a section 1623 case). See contra United States v. Adams, 
870 F.2d 1140, 1147 (6th Cir. 1989) (a section 1623 case) (The test 
is "whether a truthful statement might have assisted or influenced 
the tribunal in its inquiry."). The Fifth Circuit stated that 
"[o]rdinarily, there would appear to be no sufficient reason why a 
deponent should not be held to his oath with respect to matters 
properly the subject of and material to the deposition, even if the 
information elicited might ultimately turn out not to be admissible 
at the subsequent trial. United States v. Holley, 942 F.2d 916, 924 
(5th Cir. 1991), affd after retrial, 986 F.2d 100 (1993) (a section 
1623 case). In assessing the materiality of statements made in a 
discovery deposition, some account must be taktm of the more lib
eral rules of discovery. 
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3. Article III-Obstruction of Justice 
Article III charges that President Clinton has "prevented, ob

structed, and impeded the administration of justice, and has to 
that end engaged personally, and through his subordinates and 
agents, in a course of conduct or scheme designed to delay, impede, 
cover up, and conceal the existence of evidence and testimony relat
ed to a Federal civil rights action brought against him .... " 

a. Lessons from the Impeachment of President Nixon 
This article finds clear precedent in the first article of impeach

ment the Judiciary Committee approved against President Richard 
Nixon. That article charged President Nixon with interfering with 
the investigation of events relating to the June 17, 1972, unlawful 
entry at the Washington, D.C. headquarters of the Democratic Na
tional Committee for the purpose of securing political intelligence. 

Using the powers of his office, the president "engaged personally 
and through his subordinates and agents, in a course of conduct or 
plan designed to delay, impede, and obstruct the investigation of 
such unlawful entry; to cover up, conceal and protect those respon
sible; and to conceal the existence and scope of other unlawful cov
ert activities." The article charged that implementation of the 
course of conduct included (1) making or causing to be made false 
or misleading statements to investigative officers and employees of 
the United States, (2) withholding relevant and material evidence 
or information from such persons, (3) approving, condoning, acqui
escing in, and counseling witnesses with respect to the giving of 
false or misleading statements to such persons as well as in judi
cial and congressional proceedings, ( 4) interfering or endeavoring to 
interfere with the conduct of investigations by the Department of 
Justice, the Federal Bureau of Investigation, the Office of Water
gate Special Prosecution Force and congressional committees, (5) 
approving, condoning, and acquiescing in surreptitious payments 
for the purpose of obtaining the silence of or influencing the testi
mony of witnesses, potential witnesses or participants in the un
lawful entry or other illegal activities, (6) endeavoring to misuse 
the Central Intelligence Agency, (7) disseminating information re
ceived from the Department of Justice to subjects of investigations, 
(8) making false or misleading public statements for the purpose of 
deceiving the people of the United States into believing that a thor
ough investigation of "Watergate" had taken place, and (9) endeav
oring to cause prospective defendants and persons convicted to ex
pect favored treatment or rewards in return for silence or false tes
timony. Impeachment of Richard M. Nixon at 2-3. 

Article III against President Clinton states that "[t]he means 
used to implement this course of conduct or scheme included one 
or more of" seven acts. The first alleged act by President Clinton, 
"corruptly encourag[ing] a witness in a Federal civil rights action 
brought against him to execute a sworn affidavit in that proceeding 
that he knew to be perjurious, false and misleading", and the sec
ond alleged act, "corruptly encourag[ing] a witness in a Federal 
civil rights action brought against him to give perjurious, false and 
misleading testimony[,]" are clearly analogous to the third alleged 
act of President Nixon. The fourth alleged act by President Clinton 
was his that he "intensified and succeeded in an effort to secure job 
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assistance to a witness in a Federal civil rights action. brought 
against him in order to corruptly prevent the truthful testimony of 
that witness .... " This is clearly analogous to the fifth alleged act 
of President Nixon. 
b. Federal Obstruction of Justice Statutes 

There are two federal obstructi9n of justice statutes. Tht; first, 
section 1503 of title 18 of the United States Code, states, m rel
evant part, that "[w]hoever ... corruptly, or by thre_ats or force . 
. . influences, obstructs, or impedes, or endeayor~ to influence, ob
struct or impede the due administration of Justice, shall be pun
ished'. . ." 18 U.S.C. § 1503(a)(1994 & Supp. 1997). The proscribed 
actions must relate to a pending judicial process. See, e.g., United 
States v. Walasek, 527 F.2d 676, 678 (3rd Cir. 1975). The pending 
judicial process can be a civil action. See, e.g., Falk v. United 
States, 370 F.2d 472, 476 (9th Cir. 1967), cert. denied 387 U.S. 926 
(1967). I 

The Fifth Circuit has stated that: 
Whatever can be accomplished through intimidating or 

influencing a witness, juror, or court official is labeled by 
section 1503 as an obstruction of justice, for the reason 
that each of these actors has certain duties imposed by 
law, and the interference with his performance of these 
duties necessarily disrupts the processes of the .criminal 
justice system. 

United States v. Howard, 569 F.2d 1331, 1333-34 (5th Cir. 
1978)(footnote omitted), cert. denied 439 U.S. 834 (1978). Even so
liciting a merely prospective witness may provide the- basis for a 
conviction. See United States v: Friedland; 660 F.2d 919, 931 (3rd 
Cir. 1981), cert. denied 456 U.S. 989 (1982); Falk v. United States, 
370 F.2d at 476. 

The second statute, section 1512 of title 18 of the United States 
Code, states, in relevant part, that: 

Whoever . . . corruptly persuades another person, or at
tempts to do so, or engages in misleading conduct toward 
another person, with intent to ... influence, delay, or pre
vent the testimony of any person in an official proceeding 
... [or] cause or induce any person to ... withhold testi
mony, or withhold a record, document, or other object from 
an official proceeding. . . . shall be [punished]. 

18 U.S.C. §§ 1512(b)(l}-(2)(1994 & Supp. 1996). Either of the two 
statutes can be used in the case of witness tampering. See, e.g., 
United States v. Maloney, 71 F.3d 645, 659 (7th Cir. 1995), cert. de
nied 117 S.Ct. 295 (1996); United States v. Tackett, 113 F.3d 603, 
611 (6th Cir. 1997), cert. denied 118 S.Ct. 879 (1998). 

The first alleged act by President Clinton, "corruptly 
encourag[ingJ a witness in a Federal civil rights action brought 
against him to execute a sworn affidavit in that proceeding that he 
knew to be perjurious, false and misleading", and the second al
leged act, "corruptly encourag[ing] a witness in a Federal civil 
rights action brought against him to give perjurious false and mis
leading testimony[,]" clearly violate both statutes. The third alleged 



24411

121 

act, "corruptly engag[ing] in, encourag[ing] or [supporting] a 
scheme to conceal evidence that had been subpoenaed in a Federal 
civil rights action brought against him[,)" clearly violates the sec
ond statute. The fourth alleged act, that President Clinton "intensi
fied and succeeded in an effort to secure job assistance to a witness 
in a Federal civil rights action brought against him in order to cor
ruptly prevent the truthful testimony of that witness[,]" clearly vio
lates both statutes. The sixth ·alleged act,, "relat[ing] a false and 
misleading account of events relevant to a Federal civil rights ac
tion brought against him to a potential witness in that proceeding, 
in order to corrnptly influence the testimony of that witness[,]" and 
the seventh alleged act, "ma[king] false and misleading statements 
to potential witnesses in a Federal gr{lnd jury proceeding in order 
to corrnptly influence the testimony of those witnesses[,]" clearly 
violate both statutes. "The most obvious example of a § 1512 viola
tion may be the situation where a defendant tells a potential wit
ness a false story as if the story were true, intending that the wit
ness believe the story and testify to it before the grand jury." 
United States v. Rodolitz, 786 F.2d 77, 82 (2d Cir. 1986), cert. de
nied 479 U.S. 826 (1986). 

4. Article N-Abuse of Power 
Article IV charges President Clinton with "refus[ing] and fail[ing] 

to respond to certain written requests for admission and willfully 
ma[king] perjurious, false and misleading sworn statements in re
sponse to certain written requests for admission . . . ." In doing 
such, the President "assumed to himself functions and judgments 
necessary to the exercise of the sole power of impeachment in
vested by the Constitution in the House of Representatives"-the 
Constitution provides that "the House of Representatives . . shall 
have the sole Power of Impeachment" U.S. Const. art. I, § 2, cl. 5-
and thus warrants impeachment. Chairman Hyde made the writ
ten request for 81 admissions by letter dated November 5, 1998. 
The gravity of the request was made clear by the facts that the an
swers were to be under oath, Letter from Henry J. Hyde to U.S. 
President William J. Clinton (Nov. 5, 1998), and that if a response 
was not provided by President Clinton, the Judiciary Committee 
would have subpoenaed it. Chairman Hyde sent a letter to the 
President stating that "[i]f the Committee is not provided complete 
and specific answers to [the 81 questions] by Monday, November 
30, I have no course but to urge the full Committee to subpoena 
those answers." Letter from Henry J. Hyde to U.S. President Wil
liam J. Clinton 2 (Nov. 25, 1998). 

Far from representing novel grounds for impeachment, Article IV 
finds clear precedent in the third article of impeachment that the 
Judiciary Committee approved in the case of President Richard 
Nixon. That article found that President Nixon had committed im
peachable offenses by failing to "produce papers and things as di
rected by duly authorized subpoenas issued by the Committee on 
the Judiciary" and "willfully disobey[ingJ such subpoenas." The 
items subpoenaed were needed to "resolve . fundamental, factual 
questions relating to Presidential direction, knowledge or approval 
of actions demonstrated by other evidence to be substantial 
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grounds for impeachment of the President." The Article found that 
the President: 

In refusing to produce these papers an~ things . . . 
substitut[ed] his judgment as to what materials were ne~
e'ssary for the inquiry, interposed the powers of the presi
dency against the lawful su~poenas <_>f the HousE: of Rep
resentatives thereby assuming to himself functions and 
judgments ~ecessary to the exercise of the sole power of 
impeachment vested by the Constit~tion in the House of 
Representatives[, and thus warrants impeachment]. 

Impeachment of Richard M. Nixon at 188. . . . 
The Committee found that by not providing the subpoenaed m

formation, President Nixon "interfer[ed] with the discharge of the 
Committee's responsibility t? investi~ate fully_ a;,1d completely 
whether sufficient grounds ex1st[ed] to impeach him. Id. at 189. In 
addition his "defiance of the Committee forced it to deliberate and 
make judgments on a record that ... was 'incomplete'.". Id. at 190. 
The President "is obligated to supply . . . relevant evidence nec
essary for Congress to exercise its constitutional responsibility in 
an impeachment proceeding." Id. at 213. Finally, as Chairman Ro
dino stated in a letter to President Nixon: 

Under the Constitution it is not within the power of the 
President to conduct an inquiry into his own impeachment, 
to determine which evidence, and what version or portion 
of that evidence, is relevant and necessary to such an in
quiry. These are matters which, under the Constitution, 
the House has the sole power to determine. 

Id. at 194, quoting letter from Chairman Rodino to President Rich
ard M. Nixon (May 30, 197 4). 

By refusing and failing to respond to some of the Judiciary Com
mittee's requests for admissions, and by answering others in a per
jurious, false and misleading fashion, President Clinton committed 
acts and omissions of the same nature as those committed by Presi
dent Nixon. The 81 requests for admissions went to facts at the 
heart of the conduct which form the basis of the Committee's im
peachment investigation. That full and truthful responses were 
crucial to the investigation was made clear by the fact that re
sponses were made under oath and, had they not been forthcoming, 
would have been compelled by subpoena. The information re
~:iuested was clearly as important to the Committee's investigation 
m 1998 as were the items sought to be subpoenaed by the Commit
tee in 1974. 

_Where Pre~ident Clinton failed to respond, he, just as President 
Nixon, took it upon himself, as Chairman Rodino had stated to 
"dete~ine which evidence, and what version or portion of that ~vi
de!1ce, 1s relevant and necessary to such an inquiry." President 
Clmton a_ssumed to himself functions and judgments necessary to 
t~e e~erc~se of the sole power of impeachment vested by the Con
~titut10n m the House of Representatives and thereby committed 
impeachable offenses. 

_Presid~nt_ Clinton did no less when he provided the Committee 
with perJurious, false and misleading responses to other requests 



24413

123 

for admissions. It is ludicrous to suppose that it is impeachable to 
fail to provide certain requested information, yet at the same time 
not impeachable to provide false information. For it is probable 
that President Clinton caused more harm to the Committee's inves
tigation by providing false responses than he would have by provid
ing no responses at all. Just as with President Nixon, he showed 
contempt for the legislative branch and impeded Congress's exer
cise of its Constitutional responsibility, thus justifying impeach
ment. 

V. COMMITTEE CONSIDERATION OF IMPEACHMENT 
PROCEEDINGS 

On January 16, 1998, in response to Attorney General Janet 
Reno's request, the Special Division of the United States Court of 
Appeals for the District of Columbia Circuit, expanded the jurisdic
tion of Independent Counsel Kenneth W. Starr. The Special Divi
sion's order provides in pertinent part: 

The Independent Counsel shall have jurisdiction and au
thority to investigate to the maximum extent authorized 
by the Independent Counsel Reauthorization Act of 1994 
whether Monica Lewinsky or others suborned perjury, ob
structed justice, intimidated witnesses, or otherwise vio
lated federal law other than a Class B or C misdemeanor 
or infraction in dealing. with witnesses, potential wit
nesses, attorneys, or others concerning the civil case Jones 
v. Clinton. 

In re: Madison Guaranty Savings and Loan Association, Order of 
the United States Court of Appeals for the District of Columbia 
Circuit, Division for the Purpose of Appointing Independent Coun
sels, January 16, 1998 (reprinted in H.R. Doc. 105-311, Part I, at 
6-7). 

On September 9, 1998, Independent Counsel Starr notified 
Speaker Gingrich and Minority Leader Gephardt that his office 
"delivered to the Sergeant at Arms, the Honorable Wilson 
Livingood, 36 sealed boxes containing two complete copies of a Re
ferral to the House of Representatives." Letter from Independent 
Counsel Kenneth W. Starr to The Honorable Newt Gingrich and the 
Honorable Richard A. Gephardt, September 9, 1998. The Referral 
included a narrative, appendices, and supporting documents and 
evidence (including grand jury transcripts) which supported the Of
fice of Independent Counsel's findings regarding the Lewinsky mat
ter. 

Independent Counsel Starr forwarded this information pursuant 
to the Independent Counsel Reauthorization Act, 28 U.S.C. § 591 et. 
seq., which provides: 

Information relating to impeachment.-An independent 
counsel shall advise the House of Representatives of any 
substantial and credible information which such independ
ent counsel receives, in carrying out the independent coun
sel's responsibilities under this chapter, that may con
stitute grounds for an impeachment. Nothing in this chap
ter or section 49 of this title [concerning the assignment of 
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judges to the Special Division that appoints a~ independ
ent counsel] shall prevent the Congress or either Ho~se 
thereof from obtaining information in the course of an im
peachment proceeding. 

28 U.S.C. § 595(c) (1994). After the Sergea~t. at ~s received ~he 
materials, they were stored in a secure_ fac1hty i_n the Ford Bml~
ing. The room, which is equipped with security technology, 1s 
guarded by the U.S. Capitol police around the clock. 

Soon after the delivery of the materials from Indepe:r:dent Coun
sel Starr, a bipartisan meeting of the HousE: lead~i:sh1p was h~ld 
in the Speaker s office to decide the manner m whic_n t~e mate~1al 
would be handled. The meeting included Speaker Gingrich, M~Jor
ity Leader Armey, Minority Leader Gephardt, _Rules Committee 
Chairman Solomon Rules Committee Democratic Member Frost, 
Judiciary Committ~e Chairman Hyde, and ~udiciary Committee 
Ranking Minority Member Cony-ers. The m~et~ng took place at 5:00 
p.m. in room H-230 in the_ Capi~ol. The mam ~ssue resolved at that 
meeting was the manner m which the material would be released 
to the public. 

Chairman Hyde's original proposal did not include a provision for 
the immediate release of documents to the public. Instead, his plan 
included referring the communication from Independent Counsel 
Starr to the Judiciary Committee so that the Committee could re
view the material to determine whether sufficient grounds existed 
to recommend to the House that an impeachment inquiry be com
menced. The material would have been deemed received in execu
tive session and access to the material would have been restricted 
to the Members of the Committee on the Judiciary. Chairman 
Hyde's draft resolution also contained investigative authorities, 
such as staff deposition authority, which would have enabled the 
Committee begin conducting an investigation. Chairman Hyde's 
proposal, particularly the provisions regarding the secrecy of the 
material and the investigative authorities, were rejected. 

Although many Democrats and pundits have criticized the House 
of Representatives and the Committee for releasing the pertinent 
parts of Independent Counsel's Starr's referral, few know that a 
chief proponent of immediately releasing the information was Mi
nority Leader Gephardt. Rep. Gephardt favored release because of 
his concern about leaks coming from the Committee. He argued 
that it would be futile to hold material back as there would be se
lective leaking, which would prejudice the President's case. There
fore, he stated that there was a general need to release all the ma
terial in the referral-including the appendices and supporting evi
dence-to the public as soon as possible. In fact he insisted that 
all of the information be made public. He expres;ed his sense that 
many Members of Congress, who did not serve on the Committee, 
would ~emand access to the supporting appendices, and it would 
be unwise for the Committee to restrict the access to those mate
rials to Judiciary Committee Members only. Minority Leader Gep
hardt also reguested that the President be allowed to obtain a copy 
of the n~rrative 24 hours before its public release, but did not in
sist on his request which he abandoned quickly. 

Rep. Conyers argued against the release of the materials as did 
his chief investigative counsel. They were concerned about the sen-
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sitivity of the material, particularly grand jury material, and re
quested that the Committee be given an opportunity to thoroughly 
review the material. In fact, Rep. Conyers' position regarding pub
lic access to the material was similar to Chairman Hyde's original 
position. At one point during the meeting, Rep. Conyers and Minor
ity Leader Gephardt argued about the advisability of releasing the 
material to the public for several minutes. Minority Leader Gep
hardt's position eventually prevailed with one modification. Instead 
of releasing all of the material immediately, the House authorized 
the release of the narrative and then gave the Committee about 
two and a half weeks to review and release the remaining material 
by September 28, 1998. Speaker Gingrich, Minority Leader Gep
hardt, and Rules Committee Chairman Solomon made it clear to
ward the end of the meeting that the presumption was that the 
Committee would release all of the relevant material and should 
only redact personal, degrading, irrelevant, or other sensitive infor
mation. 

On September 10, 1998, the Committee on Rules received testi
mony regarding the handling of the Referral. Hearing before the 
Committee on Rules on H. Res. 525, 105th Cong., 2nd Sess. (Sep
tember 10, 1998). After the hearing, the Committee considered H. 
Res. 525, which provided for a deliberative review by the Commit
tee on the Judiciary of a communication from an independent coun
sel, and for the release thereof. Id. The full House of Representa
tives approved H. Res. 525 on September 11, 1998, by a vote of 
363-63. 144 Cong. Rec. H7587-H7608 (daily ed. September 11, 
1998). As a result of the passage of H. Res. 525, the narrative was 
ordered printed as a House document. Referral from Independent 
Counsel Kenneth W. Starr in Conformity with the Requirements of 
Title 28, United States Code, Section 595(c), H.R. Doc. 105-310, 
105th Cong., 2nd Sess, 129-130 (1998). 

In addition to ordering the public release of the narrative, section 
two of H. Res. 525 directed that the "balance of [the] material ... 
shall be released from [executive session status] on September 28, 
1998, except as otherwise determined by the committee. Material 
so released shall immediately be submitted for printing as a docu
ment of the House." Pursuant to this directive, the Committee staff 
reviewed over 60,000 documents in less than three weeks. The task 
was daunting and required a great deal of staff resources to com
plete the job within the allotted time frame. After the staff and 
Members reviewed the material, the Committee met in executive 
session on September 17, 18, and 25 to consider the staffs rec
ommendations regarding the release of materials and proposed 
redactions to those materials which were made to protect privacy, 
remove vulgarities, and protect sensitive law enforcement informa
tion, such as the names of FBI agents. See Votes of the Committee 
in Executive Session Pursuant to H. Res. 525, Committee on the Ju
diciary, House of Representatives, Committee Print, Ser. No. 7, 
105th Cong., 2nd Sess. (1998). On September 18 and pursuant to 
H. Res. 525, redacted appendices to the Referral were ordered 
printed as a House document, (Appendices to the Referral to the 
United States House of Representatives Pursuant to Title 28, United 
States Code, Section 595(c) Submitted by the Office of the Independ
ent Counsel, September 9, 1998, H.R. Doc. 105-311, 105th Cong., 
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2nd Sess. (September 18, 1998)), and redacted supplemental mate
rials to the referral were released on September 28. Supplemental 
Materials to the Referral to the United States House_ of R

59
ep
5

~e)s8tab
tiues Pursuant to Title 28, United States Code, Section 1c u · 
mitted by the Office of the Independent Counsel, September 9, 1998, 
H.R. Doc. 105-316, 105th Cong., 2nd Sess. (September 28, 1998). 
Also, on September 28, the Presid~nt's :espouses_ to the _Referral, 
which were received by the Committee m_ e~ecutive sessrnn, were 
ordered printed as a House document. Prel~mmary Memorandum of 
the President of the United States Concerning Referral of the Office 
of the Independent Counsel and Initial Response of the President of 
the United States to Referral of the Office of the Independent Coun
sel, H.R. Doc. 105-317, 105th Cong., 2nd Sess. (September 28, 
1998). 

Pursuant to H. Res. 525, the Committee was also obligated to 
"determine whether sufficient grounds exist to recommend to the 
House that an impeachment inquiry be commenced." In order to 
fulfill that important obligation, the Chairman and Ranking Minor
ity Member directed the majority and minority chief investigative 
counsels to advise the Committee regarding the information re
ferred by the Independent Counsel. The Committee received their 
orally delivered reports on October 5, 1998. The Committee's Chief 
Investigative Counsel advised that there was enough information 
to warrant a full inquiry, while the minority's chief investigative 
counsel advised against conducting a full inquiry. Following those 
presentations, the Committee approved a resolution, H. Res. 581, 
which recommended that the full House of Representatives author
ize the Committee to conduct an impeachment inquiry. Also, on 
that day the Committee considered and approved by voice vote im
peachment inquiry procedures which were modeled after the proce
dures used in 197 4. Authorization of an Inquiry Into Whether 
Grounds Exist for the Impeachment of William Jefferson Clinton, 
President of the United States; Meeting of the House Comm. on the 
Judiciary Held October 5, 1998; Presentation by Inquiry Staff Con
sideration of Inquiry Resolution Adoption of Inquiry Procedures, 
Committee Print, Ser. No. 8, 105th Cong., 2nd Sess. (December 
1998). On October 7, the Committee filed its report on H. Res. 581 
in the House. Investigatory Powers of the Committee on the Judici
ary with Respect to its Impeachment Inquiry, H.R. Rept. 105-795, 
105th Cong., 2nd Sess. (October 7, 1998). On October 8, by a vote 
of 258 to 176, the House passed H. Res. 581 which "authorized and 
directed [the Committee on the Judiciary] to investigate fully and 
complet<:ly whether ~uff_icient gz:ou~ds exist for the House of Rep
resentatives_ to exercise_ its constitutional power to impeach William 
Jefferson Clmton, President of the United States of America" 144 
Cong. Rec. H10119 (daily ed. October 8, 1998). · 

~er t_he passage of H, Res. 581, Committee staff were directed 
t_o mvestigate fully the allegations and evidence relating to the Re
ferr_al. Furthermo:e, the staff met with representatives of the 
White_ ~ouse to discuss ways in which the inquiry could proceed 
exped1t10usly. At a1;1 October 2~, 1998 meeting, Charles F.C. Ruff, 
counsel to t~e Pres1d_ent, and his colleagues, were asked to provide 
~xculpat<?ry mformat10n to ~he Committee. They did not supply any 
mformat10n. Also, the Wlute House was provided copies of the 
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Committee's procedures which, inter alia, allowed the President's 
counsel to call witnesses. They did not exercise this right until the 
Committee was preparing to vote on articles of impeachment. 

In order to move the process forward, the Committee sent the 
President 81 requests for admission which were to be answered in 
writing under oath. Letter from The Honorable Henry J. Hyde to 
The Honorable William Jefferson Clinton, November 5, 1998. Not
withstanding repeated requests, the White House did not submit 
its answers until after three weeks passed. Letter from Mr. David 
Kendall, Esq. to The Honorable Henry J. Hyde, November 27, 1998. 
Many on the Committee felt that the President's answers were eva
sive, misleading, and perjurious. His answers became the basis for 
the fourth article of impeachment. 

On October 9, 1998, the Subcommittee on the Constitution held 
a hearing in which 19 legal and constitutional experts testified on 
the background and history of impeachment. The Background and 
History of Impeachment: Hearing before the Subcomm. On the Con
stitution, Comm. on the Judiciary, 105th Cong., 2nd Sess. (Novem
ber 9, 1998). The purpose of the hearing was to hear from a diverse 
group of scholars regarding the constitutional standard of impeach
ment-"high crimes and misdemeanors." The Committee also pub
lished two lengthy documents to assist Members with their re
search into impeachment. See Constitutional Grounds for Presi
dential Impeachment: Modern Precedents, House Comm. on the Ju
diciary, Comm. Print, Ser. No. 9, 105th Cong., 2nd Sess. (November 
1998); Impeachment: Selected Materials, House Comm. on the Judi
ciary, Comm. Print, Ser. No. 10, 105th Cong., 2nd Sess. (November 
1998). 

On October 19, 1998, the Committee heard testimony from Inde
pendent Counsel Starr. Hearings on Impeachment Inquiry Pursu
ant to H. Res. 581: Hearing before the Comm. On the Judiciary, 
105th Cong., 2nd Sess. (November 1, 1998). Judge Starr was in
vited after many Democrats requested that he be called before the 
Committee. David Kendall, the President's private attorney, ques
tioned Judge Starr for an hour. In all of his questioning, Mr. Ken
dall never once asked any questions relating to the evidence col
lected during the grand jury's investigation. On December 1, the 
Committee adduced testimony from various witnesses regarding 
the law of perjury. The Consequences of Perjury and Related 
Crimes: Hearing before the Comm. on the Judiciary, 105th Cong., 
2nd Sess. (December 1, 1998). Two of the witnesses were women 
who were prosecuted for perjury arising out of civil cases which 
had many similarities to the Jones v. Clinton case. After several 
months of requesting the White House to submit witnesses, the 
White House notified the Committee on Friday, December 4, that 
they wished to call witnesses. This was after the Chainnan had al
ready announced that the Committee would consider articles of im
peachment the following week. The Committee accommodated the 
White House's request, and held two days of hearings, including re
ceiving testimony from White House Counsel Charles F.C. Ruff. 
Hearings on Impeachment Inquiry Pursuant to H. Res. 581: Hear
ing before the Comm. On the Judiciary, 105th Cong., 2nd Sess. (De
cember 9, 1998). The Committee ordered printed Mr. Ruffs submis
sion to the Committee. Submission by Counsel for President Clin-
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ton to the Committee on the Judiciary of the _[J_nited Jtates 1{,01!s{ 
of Representatives, House Comm. on the Judiciary, omm. nn, 
Ser. No. 16, 105th Cong., 2nd Sess. (December 1998). . 

Finally, on December 10, 11, and 12, 1998, the Committee con
sidered and passed four articles of impeachment. T!1e. procedure 
used to consider the articles of impeachment w~re similar to. and 
predicated upon the procedures used in 197 4. Prior to the C?ns!der
ation of the articles, Rep. Sensenbrenner moved the resolutions fa
vorable recommendation to the House. Aft:er the clerk of the. Com
mittee reported the resolution, the Committe_e apl?roved pha1rman 
Hyde's unanimous consent request that providE:d m pertment part 
that " ... the proposed articles shall be considered as. r~ad and 
open for amendment. Each proposed article and any add1t10nal ar
ticle, if any, shall be separately voted up?n, as amended, for the 
recommendation to the House, if any article has been agreed to, 
the original motion shall be considered as adopted and the Chair
man shall report to the House said resolution of impeachment, to
gether with such articles as have been agreed to." See House Com
mittee on the Judiciary Business Meeting, at 3-6, December 10, 
1998 (unofficial transcript). Four articles of impeachment were 
eventually adopted and ordered reported to the House. 

A. VOTES OF THE COMMITTEE 

Pursuant to clause 2(1)(2)(B) of House rule XI, the results of each 
rollcall vote on an amendment or motion to report, together with 
the names of those voting for and against, are printed herein. The 
following roll call votes occurred during Committee deliberations on 
a resolution exhibiting articles of impeachment. Also included is a 
rollcall vote on a joint resolution sponsored by Rep. Boucher cen
suring President Clinton. Chairman Hyde allowed a vote on this 
joint resolution even though it was not germane to the articles of 
impeachment. 

1. Rollcall No. I-Amendment to Article I Offered by Rep. Rogan 
An amendment was offered by Mr. Rogan to Article I of the Hyde 

resolution which inserted the words, "one or more of the following''. 
This language was inserted so that the statements that comprise 
the perjurious, false and misleading statements in the August 17, 
1998 grand jury testimony of President William Jefferson Clinton 
did not have to include all the circumstances itemized in the para
graphs of Article I, but could relate to one or more of the following 
circumstances: statements related to the nature and details of his 
relationship with a subordinate government employee; prior per
jurious, false and misleading testimony given in a federal civil 
rights action brough~ against him; prior false and misleading state
n:ie:1ts_ he allo~ed his a~torney to make to a federal judge in that 
civil rights action; and his corrupt efforts to influence the testimony 
of witnesses and to impede the discovery of evidence. The amend
ment was adopted by a vote of 21 ayes to 16 nays. 

ROLLCALL NO. 1 

~~bject: Amendme~t of Mr. Rogan to the Resolution Impeaching 
W~.lham Jeffer~on Clmton, Pres!dent of the Uni~ed States, for high 
crimes and misdemeanors. Article I, page 2, lme 17, insert after 
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"concerning'' the following: ''one or more of the fqllowing''. Passed 
by a vote of 21 ayes to 16 noes. 

Mr. Sensenbrenner ............................... . 
Mr. McCollum ..... . 
Mr. Gekas ............................................. . 
Mr. Coble .. . 
Mr. Smith .............................. . 
Mr. Gallegly .... . 
Mr. Canady .•........ 
Mr. Inglis ............... . 
Mr. Goodlatte .... . 
Mr. Buyer ........ . 
Mr. Bryant ......................... . 
Mr. Chabot .......•.... 
Mr. Barr ................. . 
Mr. Jenkins .......... . 
Mr. Hutchinson 
Mr. Pease .......... . 
Mr. Cannon ......... . 
Mr. Rogan .......... . 
Mr. Graham ............. . 
Ms. Bono ..................................... . 
Mr. Conyers ....•.... 
Mr. Frank . 
Mr. Schumer . 
Mr. Berman . 
Mr. Boucher . 
Mr. Nadler ........ . 
Mr. Scott ......... . 
Mr. Watt .............. . 
Mr. Lofgren . 
Ms. Jackson-lee . 
Ms. Waters .............. . 
Mr. Meehan 
Mr. Delahunt ..... 
Mr. Wexler 
Mr. Rothman . 
Mr. Barrett (WI) .... 
Mr. Hyde, Chairman ... · 

Total 

2. Rollcall No. 2-Article I 

Ayes Nays Present 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X ... 

X ······· 

21 16 

Article I states that President William Jefferson Clinton provided 
perjurious, false and misleading testimony to the federal grand jury 
regarding one or more of the following: ( 1) the nature of his rela
tionship with Monica Lewinsky; (2) prior perjurious, false, and mis
leading testimony he gave in the Paula Jones civil rights case; (3) 
prior false and misleading statements he allowed his attorney, Bob 
Bennett, to make in the Paula Jones case; and (4) his efforts to in
fluence the testimony of witnesses and to impede the discovery of 
evidence in the Paula Jones case. Article I was agreed to, as 
amended, by a vote of 21 ayes to 16 noes. 

ROLLCALL NO. 2 

Subject: Article I of the Resolution Impeaching William Jefferson 
Clinton, President of the United States, for high crimes and mis
demeanors. Article I passed, as amended, by a vote of 21 ayes to 
16 noes. 
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Mr. Sensenbrenner ..... 
Mr. McCollum ... 
Mr. Gekas ... 
Mr. Coble . 
Mr. Smith. 
Mr. Gallegly .. 
Mr. Canady ...................... . 
Mr. Inglis ....... . 
Mr. Goodlatte 
Mr. Buyer .. .. 
Mr. Bf'/ant .. . 
Mr. Chabot .. . 
Mr. Barr ........... . 
Mr. Jenkins .. .. 
Mr. Hutchinson . 
Mr. Pease ..... . 
Mr. Cannon . 
Mr. Rogan . 
Mr. Graham 
Ms. Bono .... 
Mr. Conyers . 
Mr. Frank . 
Mr. Schumer 
Mr. Berman 
Mr. Boucher . 
Mr. Nadler .. 
Mr. Scott ... . 
Mr. Watt ..... . 
Mr. Lofgren 
Ms Jackson-lee .. 
Ms Waters . 
Mr. Meehan .. 
Mr. Delahunt .. 
Mr. Wexler .... 
Mr. Rothman 
Mr. Barrett (WI) 
Mr. Hyde, Chairman 

Total ...... . 

3. Rollcall No. 3-Article II 

130 

Ayes Nays Present 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 

21 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

16 

Article II states that President William Jefferson Clinton pro
vided perjurious, false and misleading testimony as part of the 
Paula Jones civil rights action brought against him: (1) in his 
sworn answers to written questions; and (2) in his January 17, 
1998 deposition. Article II was agreed to by a vote of 20 ayes to 
17 noes. 

ROLLCALL NO. 3 

Subject: Article II of the Resolution Impeaching William Jeffer
son Clinton, President of the United States, for high crimes and 
misdemeanors. Article II passed by a vote of 20 ayes to 17 noes. 

Mr. Sensenbrenner 
Mr. McCollum .. 
Mr. Gekas .... . 
Mr. Coble .. . 
Mr. Smith .. 
Mr. Gallegly .................... .. 
Mr. Canady 

Ayes Nays Present 

X 
X 
X 
X 
X 
X 
X 
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Mr. Inglis ................................................................... . 
Mr. Goodlatte . 
Mr. Buyer ........................................ . 
Mr. Bryant ... . 
Mr. Chabot ............... , .................... . 
Mr. Sarr .............................................. . 
Mr. Jenkins ................................................. . 
Mr. Hutchinson .................................... . 
Mr. Pease ................. . ..................... . 
Mr. Cannon .......................................................... . 
Mr. Rogan ............................ . 
Mr. Graham ...................... . 
Ms. Bono ............ . 
Mr. Conyers ... . 
Mr. frank ................................... . 
Mr. Schumer ............................ . 
Mr. Berman ............. . 
Mr. Boucher 
Mr. Nadler .......•.................•............................ 
Mr. Scott ............................................... . 
Mr. Watt 
Mr. Lofgren .•................ 
Ms. Jackson-Lee ............... . 
Ms. Waters ................................ . 
Mr. Meehan .......................... . 
Mr. Delahunt ......................... . 
Mr. Wexler .... 
Mr. Rothman ............ . ................... . 
Mr. Barrett (WI) ........•...................................... 
Mr. Hyde, Chairman ....................................... . 

Total ............................................................... . 

4. Rollcall No. 4-Article Ill 
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Ayes Nays Present 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 

20 

X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

17 

Article III provides that President William Jefferson Clinton ob
structed justice in an effort to delay, impede, cover up, and conceal 
the existence of evidence related to the Paula Jones civil rights 
case in the following instances: (1) On or about December 17, 1998, 
President Clinton encouraged Monica Lewinsky to submit a false 
written statement (affidavit) to the court; (2) On or about Decem
ber 17, 1998, President Clinton encouraged. Monica Lewinsky to 
give false testimony to the court; (3) On or about December 28, 
1998, President Clinton helped in a plan to hide the gifts Monica 
Lewinsky gave him; ( 4) Beginning on or about December 7, 1998, 
and continuing through and including January 14; 1998, President 
Clinton intensified efforts and succeeded in getting Monica 
Lewinsky a job to prevent her truthful testimony; (5) On or about 
January 17, 1998, in his deposition in the Paula Jones civil rights 
case, President Clinton allowed his attorney, Bob Bennett, to make 
false and misleading statements about Monica Lewinsky's affidavit; 
(6) On or about January 18, and January 20-21, 1998, President 
Clinton made false and misleading statements to Betty Currie, a 
potential witness, to influence her testimony in the Paula Jones 
civil case; (7) On or about January 21, 23, and 26, 1998, President 
Clinton made false and misleading statements to Erskine Bowles, 
Bruce Lindsey and Sidney Blumenthal, potential witnesses in the 
criminal case, to influence their testimony. Article III was agreed 
to by a vote of 21 ayes to 16 noes. 
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ROLLCALL NO. 4 

Sub·ect· Article III of the Resolution Impeaching .Willia:11 Jeffer
c1int~n President of the United States, for high crimes and 

so;1d ' Arti·cle III passed by a vote of 21 ayes to 16 noes. mis emeanors. 

Mr. Sensenbrenner ..... . 
Mr. McCollum .................. . 
Mr. Gekas ............... . 
Mr. Coble .. . 
Mr. Smith .... . 
Mr. Gallegly . . 
Mr. Canady 
Mr. Inglis ........ . 
Mr. Goodlatte ........... . 
Mr. Buyer ..... . 
Mr. Bryant ........ . 
Mr. Chabot .... . 
Mr. Barr. 
Mr. Jenkins .. 
Mr. Hutchinson ........ . 
Mr. Pease .... 
Mr. Cannon . 
Mr. Rogan ... . 
Mr. Graham ..... . 
Ms. Bono ... . 
Mr. Conyers .. 
Mr Frank . 
Mr Schumer 
Mr. Berman .. 
Mr. Boucher . 
Mr. Nadler .. 
Mr. Scott 
Mr. Watt .... 
Mr. Lofgren . 
Ms. Jackson-Lee ...... 
Ms. Waters ... 
Mr. Meenan .. 
Mr. Delahunt ... . 
Mr. Wexler ...... . 
Mr. Rothman .. 
Mr. Barrett (WI) 
Mr. Hyde, Chairman. ..... 

Total ..... 

Ayes Nays Present 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 

21 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

16 

5. Rollcall No. 5-Amendment to Article IV Offered by Rep. Gekas 
An amendment was offered by Mr. Gekas to Article IV of the 

Hyde resolution which struck the word "repeatedly'' as a descrip
tion of conduct that resulted in the misuse and abuse of the Presi
dent's office to correspond with the deletion of Paragraphs 1, 2, and 
3. Article IV had set forth several grounds to impeach President 
William Jefferson Clinton for misuse and abuse of the office of the 
President. Paragraph 1 of Article IV, which was deleted by the 
amendment, stated that President William Jefferson Clinton will
fully made false and misleading public statements for the purpose 
of deceiving the people of the United States. Paragraph 2 of Article 
IV, which was deleted by the amendment, stated that President 
William Jefferson Clinton willfully made false and misleading 
statements to members of his cabinet and White House aides, so 
that these statements would be repeated publicly using public re-
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sources for the purpose of deceiving the people of the United 
States. Paragraph 3 of Article IV, which was deleted by the amend
ment, stated that as President, using the Office of the White House 
counsel, William Jefferson Clinton did frivolously and corruptly as
sert executive privilege for the purpose of delaying and obstructing 
a federal criminal investigation and the proceeding of the grand 
jury. The remaining Paragraph 4 of Article IV was rewritten by the 
amendment and provides that President William Jefferson Clinton 
made false and misleading sworn statements, refused and failed to 
respond to certain written requests for admissions asked of him by 
the House of Representatives of the Congress of the United States 
(answers to the 81 questions), showing contempt for the impeach
ment inquiry process. The amendment was adopted by a vote of 29 
ayes, 5 noes and 3 present. 

ROLLCALL NO. 5 

Subject: Amendment by Mr. Gekas to the Resolution Impeaching 
William Jefferson Clinton, President of the United States, for high 
crimes and misdemeanors. Article IV. Strikes paragraphs regarding 
"misuse and abuse of power" with respect to false and misleading 
sworn statements for the purpose of deceiving the people of the 
United States, members of his cabinet, and in asserting the execu
tive privilege and inserts a section regarding "perjurious, false and 
misleading sworn statements" made to the Congress. Passed by a 
vote of 29 ayes to 5 noes and 3 present. 

Mr. Sensenbrenner ............. . 
Mr McCollum ........ . 
Mr. Gekas .......... . 
Mr. Coble .................... . 
Mr. Smith ......... . 
Mr. Gallegly ......................... . 
Mr. Canady ...................... . 
Mr. Inglis .... . 
Mr. Goodlatte ····· 
Mr. Buyer ..... . 
Mr. Bryant .................................... . 
Mr. Chabot .............. . 
Mr. Barr ............................................. . 
Mr. Jenkins ............. . 
Mr. Hutchinson ......... . 
Mr. Pease ......................... . 
Mr. Cannon ......................................... . 
Mr. Rogan 
Mr. Graham 
Ms Bono ........................... . 
Ms. Conyers ......•......................................... 
Mr. Frank .......................... . 
Mr. Schumer ............................................. . 
Mr. Berman . 
Mr. Boucher ....................................... . 
Mr. Nadler .............................. . 
Mr. Scott .................... . 
Mr. Watt .............................. . 
Ms. Lofgren ........................ . 
Ms. Jackson-lee ...................................... . 
Ms. Waters .................................................... . 
Mr. Meehan ..................................•..................................... 
Mr. Delahunt .. 
Mr. Wexler ................................................ . 

Ayes Nays Present 

X 
X 

., .. ,.,,.,.,. ................ X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 

X 
X 
X . ..... 

X 
X 

X 
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Mr. Rothman ................. . 
Mr. Barrett (WI) ........... . 
Mr. Hyde, Chairman . . 

Total ............................................... . 

6. Rollcall No. 6--Article N 

134 

Ayes Nays Present 

X 

X 

29 

X 

Article IV provides that President William Jefferson Clinton will

fully made perjurious, false and misleading sworn statements in re

sponse to certain written requests for admissions asked of him by 
the House of Representatives of the Congress of the United States, 
(answers to the 81 questions) showing contempt for the impeach

ment inquiry process. Article IV was adopted by a vote of 21 ayes 

to 16 noes. 
ROLLCALL NO. 6 

Subject: Article IV of the Resolution Impeaching William Jeffer

son Clinton, President of the United States, for high crimes and 
misdemeanors. Article IV passed, as amended, by a vote 21 ayes 

to 16 noes. 

Mr. Ssnsenbrenner .. 
Mr. McCollum 
Mr. Gekas .. 
Mr. Coble ......... .. 
Mr. Smith .... . 
Mr. Gallegly ... . 
Mr. Canady ... . 
Mr. Inglis .... . 
Mr. Goodlatte 
Mr. Buyer .. 
Mr. Bryant ... 
Mr. Chabot 
Mr. Barr ........... . 
Mr. Jenkins .. 
Mr. Hutchinson ..... . 
Mr. Pease .. 
Mr. Cannon 
Mr. Rogan . 
Mr. Graham 
Mrs. Bono ... 
Mr. Conyers .. 
Mr. frank 
Mr. Schumer 
Mr. Berman 
Mr Boucher .. . 
Mr. Nadler ..... . 
Mr. Scott 
Mr. Watt 
Ms. Lofgren ....... .. 
Ms. Jackson-Lee .. 
Ms. Waters 
Mr. Meehan ............ . 
Mr. Delahunt 
Mr. Wexler 
Mr. Rothman ............ . 
Mr. Barrett (WI) ... . 
Mr. Hyde, Chairman 

Ayes Nays Present 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
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Ayes Nays Present 

Total 21 16 

7. Rollcall No. 7-Censure Resolution 
Although not germane to the consideration of a privileged im

peachment resolution, Chairman Hyde and the Committee agreed 
to consider a joint resolution sponsored by Mr. Boucher that would 
express the sense of Congress with respect to the censure of Presi
dent William Jefferson Clinton. The joint resolution of censure of
fered by Mr. Boucher was defeated by a vote 14 ayes, 22 nays and 
1 present. The text of the joint resolution follows: 

JOINT RESOLUTION 

Expressing the sense of Congress with respect to the censure of 
William Jefferson Clinton. Resolved by the Senate and House of 
Representatives of the United States of America in Congress as
sembled, That it is the sense of Congress that-

( 1) on January 20, 1993, William Jefferson Clinton took the oath 
prescribed by the Constitution of the United States faithfully to 
execute the office of President; implicit in that oath is the obliga
tion that the President set an example of high moral standards and 
conduct himself in a manner that fosters respect for the truth; and 
William Jefferson Clinton, has egregiously failed in this obligation, 
and through his actions violated the trust of the American people, 
lessened their esteem for the office of President, and dishonored 
the office which they have entrusted to him; 

(2)(A) William Jefferson Clinton made false statements concern
ing his reprehensible conduct with a subordinate; 

(B) William Jefferson Clinton wrongly took steps to delay discov
ery of the truth; and 

(C) in as much as no person is above the law, William Jefferson 
Clinton remains subject to criminal and civil penalties; and 

(3) William Jefferson Clinton, President of the United States, by 
his conduct has brought upon himself, and fully deserves, the cen
sure and condemnation of the American people and the Congress; 
and by his signature on this Joint Resolution, acknowledges this 
censure and condemnation. 

ROLLCALL NO. 7 

Subject: Joint Resolution Expressing the sense of Congress with 
respect to the censure of William Jefferson Clinton. Defeated by a 
vote of 14 ayes to 22 noes and 1 present. 

Mr. Sensenbrenner .. 
Mr. Mccollum .... 
Mr. Gekas 
Mr. Coble . 
Mr. Smith .. 
Mr. Gallegly 
Mr. Canady ....... . 
Mr. Inglis ... . 
Mr. Goodlatte ... 
Mr. Buyer 
Mr. Bryant ..... . 

Ayes Nays Present 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
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Mr. Chabot ................ . 
Mr. Barr .......... . 
Mr. Jenkins ............. . 
Mr. Hutchinson . 
Mr. Pease ....... . 
Mr. Cannon . 
Mr. Rogan .............. . . . 
Mr. Graham ....... . 
Mrs. Bono ... . 
Mr. Conyers ............ ..... . . . . 
Mr. Frank ...... . 
Mr. Schumer .. . 
Mr. Berman ........... . 
Mr. Boucher ... . 
Mr. Nadler ...... . 
Mr. Scott .. 
Mr. Watt ............ . 
Ms. Lofgren . 
Ms. Jackson-Lee 
Ms. Waters ... . 
Mr. Meehan .. . 
Mr. Delahunt 
Mr. Wexler 
Mr. Rothman ......... . 
Mr. Barrett (WI) . 
Mr Hyde, Chairman .. 

Total ........ . 

B. COMMITTEE OVERSIGHT FINDINGS 

Ayes Nay; Present 

X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

X 

14 22 

In compliance with clause 2(1)(3)(A) of rule XI of the Rules of the 
House of Representatives, the Committee reports that the findings 
and recommendations of the Committee, based on oversight activi
ties under clause 2(b )(I) of rule X of the Rules of the House of Rep
resentatives, are incorporated in the descriptive portions of this re
port. 

C. COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT FINDINGS 

Clause 2(1)(3)(D) of rule XI requires each Committee report to 
contain a summary of the oversight findings and recommendations 
made by the Government Reform and Oversight Committee pursu
ant to clause 4(c)(2) of rule X, whenever such findings have been 
timely submitted. The Committee on the Judiciary has received no 
such findings or recommendations from the Committee on Govern
ment Reform and Oversight. 

D. NEW BUDGET AUTHORITY AND TAX EXPENDITURES 

Clause 2(1)(3)(B) of House rule XI is inapplicable because this 
resolution does not provide new budgetary authority or increased 
tax expenditures. 

E. COMMITTEE COST ESTIMATE 

In compliance with clause 7(a) of rule XIII of the Rules of the 
House of Representatives, the Committee believes that the resolu
tion will have no budget effect. 
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F. CONSTITUTIONAL AUTHORITY 

Pursuant to clause 2(1)( 4) of the Rules of the House of Represent
atives, the Committee finds the authority for this resolution in Ar
ticle I, section 2, clause 5 of the Constitution. 

VI.ARGUMENTS ABOUT CENSURE 

The Constitution contains a single procedure for Congress to ad
dress the fitness for office of the President of the United States
impeachment by the House, and subsequent trial by the Senate. 
Article II, section 4 of the Constitution also specifies the necessary 
consequence of conviction in an impeachment case: "The President, 
the Vice-President and all civil officers shall be removed from Of
fice on Impeachment for, and Conviction of, Treason, Bribery, or 
other high Crimes and Misdemeanors." 

Article I, section 3 states that "Judgment in Cases of Impeach
ment will not extend further than removal from Office, and dis
qualification to hold and enjoy any Office of honor, Trust or Profit 
under the United States." This provision, however, does not author
ize Congress to impose legislative punishments short of removal. 
Read together, the impeachment clauses require removal upon con
viction, but allow the Senate at its discretion to impose a single ad
ditional penalty-disqualification from future office. 

The Framers' decision to confine legislative sanctioning of execu
tive officials to removal upon impeachment was carefully consid
ered. By forcing the House and Senate to act as a tribunal and trial 
jury, rather than merely as a legislative body, they infused the 
process with notions of due process. Under the Constitution, the 
House impeaches by a majority vote. However, the requirement of 
removal upon conviction after a two-thirds vote in the Senate ac
centuates the magnitude of the procedure, encouraging serious de
liberation among members of Congress. Most importantly, by refus
ing to include any consequences less serious than removal as out
comes of the impeachment process, the Framers made impeach
ment into such an awesome power that Congress could not use it 
to harass executive officials or otherwise interfere with operations 
of coordinate branches. 

But for the President or any other civil officer, censure as a 
shaming punishment by the legislature is precluded by the Con
stitution, since the impeachment provisions permit Congress only 
to remove an officer of another branch of government and dis
qualify him from office. Not only would such a punishment under
mine the separation of powers by punishing the President or other 
civil officers of the government in a manner other than expressly 
provided for in the Constitution, but it would violate the Constitu
tion's prohibition on Bills of Attainder. U.S. Const. art. I, sec. 9, cl. 
3. ("No Bill of Attainder or ex post facto Law shall be passed"). 

A. PROHIBITED BILL OF ATTAINDER 

A Bill of Attainder was originally a mechanism by which the 
British Parliament could punish specific individuals for activities 
against the interests of the Crown. Artway v. Attorney General of 
New Jersey, 876 F. Supp. 666, 683 (1995), affd in part, vacated in 
part, 81 F.3d 1235 (3rd Cir. 1996). It was a feature of the British 
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1 b · bl to the Framers of our Constitution. Id. A 
~?1irAtt!:d~r

0 Fs1~ia: that is intended to punish a specific indi
vi1du~l (or identifiable group of individuals) rather tha::i a r':gu• 
I t hylactic law intended to protect the public. United st:r:s i~ 1::in, 381 U.S. 437 (1965). The Bill_ of Attain~er Clause 
was intended, as the Supreme Court _declare~ m !3rown, u!,- at 442, 
t rve as "a general safeguard against legislative exercise of the 
j~di~ial function, or more simply trial ~Y legisl~~ure." In 1977 ,. the 
Supreme Court descz:ibed a 1:'3111 _of Attai!1der as a law th~t le~sla
tively determines guilt and mfhcts punishment upon an identified 
individual without the provisions of the prote<;tions of a judicial 
trial." Nixon v. Administrator of General Services, 433 U.S. 425, 
468 (1977). The Court also said that "a major concern that prompt
ed the bill of attainder prohibition [ was] the fear that the legisla
ture, in seeking to pander to the infl,amed popular _const~fuency, will 
find it expedient openly to assume the mantle of ;udge. Id. at 480 
(emphasis added); cf. E.E.O.C. v. Sears, Roebuck and Company, 504 
F. Supp. 241 (1980)(finding no bill of attainder violation because 
"there has been no determination of . . . guilt" nor imposition of 
punitive measures). 

Importantly, the proposed censure resolution is a joint resolution, 
requiring passage by both houses and signature by the President. 
While a simple or concurrent resolution is more like a "collective 
shout" from the House or Senate Floor than a bill, a joint resolu
tion is very clearly a ''bill," since it is a measure requiring the sig
nature of the President. A joint resolution of censure--a law for
mally and publicly expressing condemnation by the legislature di
rected at a specific individual-confronts squarely the prohibition 
on Bills of Attainder. 

Defenders of presidential ''censure'' argue that it does not really 
punish and therefore cannot be a Bill of Attainder. In determining 
whether a law is punitive within the context of the prohibition of 
Bills of Attainder, courts look to what are understood as the moti
vational, functional, and historical tests: (1) whether the legislature 
intended the law to be punitive; (2) whether the law reasonably can 
be said to further non-punitive legislative purposes; and (3) wheth
er the punishment was traditionally judged to be prohibited by the 
Bill of Attainder clause. See In re McMullen, 989 F.2d 603, 607 (2d 
Cir.), cert. denied, 114 S. Ct. 301 (1993). 

The motivational test is clearly implicated here. As the Congres
sional Research Service has noted, any argument that censure pro
visions were not intended to be punitive would "face the task of 
overcoming express statements by individual Members concerning 
the appropriate 'punishment' in this particular case." Censure of 
the President by Congress, Jack Maskell, Legislative Attorney, 
American Law Division, CRS Report for Congress, September 29, 
1998, at 9. Indeed, the record is replete with such references. As 
Representative Pease stated during consideration of the joint reso
lution of censure: 

It seems to me, after all this discussion of what exactly 
is a resolution of censure regarding the President there is 
still . no agreE:m~nt. It i~ either an action to p~nish the 
President or 1t 1s an action that doesn't punish the Presi
dent. If it is an action to punish the President, it is a bill 
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of attainder and unconstitutional. If it is a resolution that 
does not punish the President, it is meaningless. For that 
reason, though I have the greatest respect for those who 
have offered it, I cannot support the resolution. 

Markup Session, Articles of Impeachment of William Jefferson 
Clinton, Statement of Representative Edward A. Pease, December 
12, 1998, at 286 (Statement of Rep. Pease). 

In Nixon v. Administrator of General Services, the Supreme 
Court examined claims by President Richard Nixon that the Presi
dential Recordings and Materials Preservation Act constituted an 
unconstitutional Bill of Attainder. Nixon v. Administrator of Gen
eral Services, 433 U.S. at 468. Importantly, the Court upheld the 
District Court's finding that there was "no evidence presented . . . 
(or) to be found in the legislative record, to indicate that Congress' 
design was to impose a penalty upon Mr. Nixon ... as punish
ment for alleged past wrongdoings." Id. at 478. The Court noted 
that "the objectives of preserving the availability of judicial evi
dence" was properly within Congress' legislative competence, and 
agreed with the District Court's conclusion that "the Act before us 
is regulatory and not punitive in character." Id. 

In a concurring opinion in Nixon, Justice Stevens was concerned 
that "(t)he statute implicitly condemns him as an unreliable custo
dian of his papers" and declared that "[l]egislation which subjects 
a named individual to this humiliating treatment must raise seri
ous questions under the Bill of Attainder Clause." Id. at 484 (J. Ste
vens, concurring opinion)(emphasis added). A resolution explicitly 
condemning a person and subjecting him to humiliating treatment 
confronts directly the Article I prohibition on Bills of Attainder. 
Moreover, Professor John C. Harrison of the University of Virginia 
Law School, who testified at the Committee hearing on "The Back
ground and History of Impeachment," has written that: 

A resolution of censure, even if purely expressive, still 
would have a punitive purpose. Expressed moral con
demnation is a form of retribution, and acceptance of it is 
a form of contrition just as acceptance of more concrete 
punishment is a form of contrition. That punitive purpose 
would bring a censure resolution within the ban on bills of 
attainder if one were to conclude that the injury inflicted 
on the President, although purely expressive, were punish
ment within the meaning of the Bill of Attainder Clause. 

Letter of John C. Harrison, Professor of Law, University of Virginia 
Law School, to Representative William Delahunt (December 3, 
1998). 

B. CENSURE OF PRESIDENT ANDREW JACKSON 

The House of Representatives has never before censured a Presi
dent. Moreover, no President has ever willingly accepted a censure 
of the Executive by the Legislative Branch. In 1834, the Senate 
voted to censure President Andrew Jackson on the ground that, in 
withdrawing federal funds from the Bank of the United States, he 
had "assumed upon himself authority and power not conferred by 
the Constitution and laws, but in derogation of both." Telling are 
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the words of protest from President Jackson, which the Senate re
fused to enter on its Journal: 

By an expression of the constitution, before t~e Pres~
dent of the United States can enter on the execu~ton _of his 
office he is required to take an oath or affirmation m the 
follo~ing words: "I do solemnly swear. (or affirm) th~t I 
will faithfully execute the office of Pres_1~ent of the Umted 
States and will to the best of my ability, preserve, pro
tect a~d defend 'the constitution of the United States." 

The duty of defending, so far as in him lies, the integrity 
of the constitution would indeed have resulted from the 
very nature of his 'office_; but b.y thl:s ex:pressing it i1;1 the 
official oath or affirmation, which, m this respect, differs 
from that of every other f1;1nctionary, ~he. founders of our 
republic have attested their sense of its importance, and 
have given to it a peculiar solemnity and force. Bound to 
the performance of this duty by the oath I have ~aken, by 
the strongest obligations of gratitude to the Amencan peo
ple, and by the ties which unite my every earthly interest 
with the welfare and glory of my country, and perfectly 
convinced that the discussion and passage of the above
mentioned resolution were not only unauthorized by the 
Constitution, but in many respects repugnant to its provi
sions and subversive of the rights secured by it to other co
ordinate departments, I deem it an imperative duty to 
maintain the supremacy of that sacred instrument, and 
the immunities of the department intrusted to my care, by 
all means consistent with my own lawful powers, with the 
rights of others, and with the genius of our civil institu
tions. To this end, I have caused this, my solemn protest 
against the aforesaid proceedings, to be placed on the files 
of the Executive department, and be transmitted to the 
Senate. 

Gales & Seaton's Register, President's Protest, April 17, 1834, Pro
test of President Andrew Jackson. 

President Jackson wrote that the very idea of a censure is a 
''subversion of that distribution of powers of government which [the 
Constitution] has ordained and established [and] destructive of the 
checks and safeguards by which those powers were intended on the 
one hand to be controlled and the other to be protected." Id. It was 
for this reason that President Jackson argued that censure was 
"wholly unauthorized by the Constitution and in derogation of its 
entire spirit." ~d. One of the constitutional scholars appearing be
fore the Committee during the course of its impeachment hearings, 
Gary McDowell, stated this point eloquently: 

. Impeachment is the only power granted by the Constitu
tion to the Congress to deal with errant executives. It is 
the_ only means whereby the necessarily high walls of sepa
ration between the two branches may be legitimately 
scaled. Had the Founders intended some other means of 
punish~ent to be available to your branch they would 
have said so, as Chief Justice John Marshall once said ''in 
plain and intelligible language." That they did not d~ so 
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should be your only guide in this grave and sensitive mat
ter. 

The temptation to do anything possible to avoid exercis
ing the awful constitutional power of impeachment is obvi
ously and understandably great. But such a temptation to 
take the easy way out by assuming a power not granted 
should be shunned. And should President Clinton, as a re
sult of bad advice or political pressure, agree to such an 
unconstitutional punishment as a censure, that would be 
a breach of his constitutional obligations as great as any
thing else of which he has been accused. The great office 
he is privileged to hold deserves his protection against any 
ill-considered censorious assault from Congress. 

Letter of Gary McDowell, Director of the Institute for U.S. Studies, 
University of London, to Representative William Delahunt (Decem
ber 3, 1998). 

It is important to note that the Senate expunged the censure of 
President Andrew Jackson only three years later. Register of De
bates, 24th Congress, 2d Sess. 379-418, 427-506 (1837), see discus
sion in Fisher, Constitutional Confiicts Between Congress and the 
President, 54-55 (4th ed. 1997). 

This is significant because the word expungement, the 
phrase 'expungement from the record', has legal as well as 
historical significance. It doesn't mean we just turn our 
back on it. It means it never happened. If somebody is con
victed of a crime and they later go back to court after their 
conviction is over and they've served their time, if they pe
tition the court to expunge the record, it means they law
fully can answer under oath that they have never been 
convicted of a crime because it never happened. And on 
any given date, any future Congress could by a simple ma
jority vote take this piece of paper and erase it from the 
history books of America, erase its significance, erase its 
longevity and erase its effect. I don't see that as a signifi
cant rebuke at all. 

Markup Session, Articles of Impeachment of William Jefferson 
Clinton, Statement of Representative James E. Rogan, December 
12, 1998, at 310. 

Constitutional scholar John 0. McGinnis testified before the 
Committee that: 

The current interest in creating new forms of sanctions 
for the President reflects a cavalier attitude toward con
stitutional governance, and indeed illustrates the kind of 
lasting damage that the country risks from presidential 
misconduct. If a President cannot legitimately deny that 
he has breached the public trust there will be a wide
spread feeling that he must be punished. He or his sup
porters then may be willing to trade the prerogatives of his 
office for their personal or political benefit. Thus one way 
a President who has committed serious misconduct poses 
a threat to the Republic, is the increased likelihood that he 
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will agree to disastrous constitutional precedents to protect 
his own tenure. 

Hearing on "The Background a~d ~istory of Impeachment,~ before 
the Subcommittee on the Constitution of the House Committee on 
the Judiciary, 105th Cong., 2d Sess., (Nov. 9, 1998) (written state
ment of Professor John 0. McGinnis, Professor of Law, Yeshiva 
University Cardozo School of Law) at 19. 

Representative Canady underscored this point during the mark-
up of Articles of Impeachment: 

Now, we have heard many suggestions about what will 
happen if this President is impeached. We have heard hor
ror story after horror story. But do we have such fear of 
following the path marked out for us by the Constitution 
that we would take it upon ourselves to go down a dif
ferent path, a path of our own choosing? .Will we let. our 
faith in the Constitution be put aside and overwhelme.d by 
the fears that have been feverishly propagated- by the 
President's defenders? Now, there is no question that this 
is a momentous issue. There is no question that impeach-,. 
ing a President of the United States is a.momentous act. 
But this is not a legislative coup d'etat. This is a constitu
tional process. . . . We have made statements, and I have 
made statements about the President's conduct, which I 
have concluded more in sorrow than in anger. But the 
facts point to the conclusion that the President has been 
m?re co~cerr:-e~ with m:3-in~aining his .perso11:al power than 
with mamtammg the d1gmty and the mtegnty of the high 
office entrusted to him under our Constitution. 

M~rkup Session, Articles of Impeachment of William Jefferson 
Clmton, Statement of Representative Charles T. Canady~ December. 
12, 1998, at 208-12. 
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VII. ADDITIONAL VIEWS 

ADDITIONAL VIEWS OF HON. BILL McCOLLUM 

CHAIRMAN, SUBCOMMITTEE ON CRIME, COMMITTEE ON THE 
JUDICIARY 

INTRODUCTION 

I have carefully reviewed the entire record regarding the allega
tions of criminal wrongdoing by President Clinton. And it is with 
a heavy heart that I have concluded that the evidence establishes 
clearly and convincingly that President Clinton is an oath breaker 
and a law breaker and should be impeached. 

On January 20, 1993, William Jefferson Clinton raised his right 
hand, placed his left hand on the Bible, and solemnly swore an 
oath before Congress, the American people, a watching world, and 
Almighty God to "faithfully execute the Office of President of the 
United States, and ... to the best of [his] ability, preserve, pro
tect and defend the Constitution of the United States." That oath 
obligated the President to faithfully discharge his duties as the 
chief law enforcement officer of the land and commander-in-chief of 
the armed forces. Again, on January 17, 1998, before a United 
States District Court judge in a federal civil rights suit, and on Au
gust 17, 1998, before a federal grand jury, President Clinton took 
an oath to "tell the truth, the whole truth, and nothing but the 
truth, so help me God." Far from keeping his solemn oaths, Presi
dent Clinton actively sought to thwart the due administration of 
justice by repeatedly committing the felony crimes of perjury, wit
ness tampering, and obstruction of justice. He has also repeatedly 
lied to the American people and to the United States Congress. 
President William Jefferson Clinton should be impeached. 

ANALYSIS 

There are three principal considerations in determining whether 
President Clinton should be impeached: Did he commit any of the 
crimes for which he stands accused? If so, are such crimes im
peachable offenses under the U.S. Constitution? And if they are im
peachable, is there any reason why the U.S. House of Representa
tives, in its discretion, should not impeach him, and what might be 
the consequences of such inaction? 

When considered objectively apart from the hype, the evidence 
examined by the House Judiciary Committee overwhelmingly es
tablishes that President Clinton committed not one, but numerous 
serious felony crimes. There is little doubt that a prosecutor could 

(143) 
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bring the case to trial, and a strong l~kelihood that the jury 'Yould 
convict President Clinton for several, if not all, the charged crimes. 

Encouraging Ms. Lewinsky's false affidavit and relying on it 
Long before Ms. Lewinsky was subpoen'.1ed in the Jones v. Clin

ton case President Clinton and Ms. Lewinsky reached an under
standing that they would deny any relationship between them. Ms. 
Lewinsky learned from the President th~t her name w_as on the 
Jones v. Clinton witness list. She asked him what- to do if she was 
subpoenaed, and the President sug~ested she_ could subm!t an affi
davit that might keep her from havmg to testify. Ms. Lewinsky tes
tified that she understood President Clinton's suggestion to mean 
she might be able to execute an affida~it that_ woul_d avoi~ her h~v
ing to disclose the true nature o~ tf?.eir relations~ip. While s~ymg 
the President never told her to he m the affidavit, Ms. Lewmsky 
took his suggestion to file an affidavi_t, in .conjunction with their 
previous agreement to deny the relationship, and the absence of 
any suggestion from him that she tell the truth in the affidavit, to 
mean that he expected her to deny the relationship in the affidavit. 
Indeed, in the very same conversation in which President Clinton 
suggested she file an affidavit if subpoenaed, he reminded her of 
the cover stories they had previously fabricated and encouraged her 
to continue using them. 

Ms. Lewinsky carried out the plan and filed a false affidavit, in 
which she denied the relationship with President Clinton, in the 
Jones v. Clinton case. During the President's civil deposition Presi
dent Clinton's attorney, Robert Bennett, stated that the President 
was fully aware of the contents of Ms. Lewinsky's affidavit. Wheth
er or not the President explicitly asked her to file the false affida
vit, he clearly encouraged her to, planning to rely on it in his_civil 
deposition, and then doing so. As such, President Clinton commit
ted the crime of obstructing justice. 

Concealing evidence 
When Ms. Lewinsky was served with a subpoena to testify in the 

Jones v. Clinton case, she was also served with a subpoena to 
produce every gift given to her by President Clinton. Nine days 
later (on December 28, 1997) she met with the President and ex
pressed concern about the gifts being subpoenaed and particularly 
about ~he hat pin named_ in the subpoena-the first gift he had 
ever given her .. The President asked her if she had told anyone 
about the hat pm and she said no. Ms. Lewinsky testified that she 
asked President <;Jlinto? if she should put the gifts away outside 
her _house or p~ss1bly give them to somebody like Betty Currie. She 
testified that his response was noncommittal. 

In his testimony before the federal grand jury the President said 
that Jle told Ms. Lewinsky that if the lawyers for Ms. Jones asked 
for gifts she would have to give them what she had. She testified 
t~at President Clinton never said anything to give her that impres
sion. On the contrary, she was left with the opposite impression: 
that she was supposed to deny their existence and do whatever was 
necessary to conceal them. Ms. Lewinsky testified that later that 
~ame d3:y :1'1rs. Currie called her on a cell phone about picking up 
somethmg' from her and then came by Ms. Lewinsky's place, say-
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ing that the President told her (Mrs. Currie) that Ms. Lewinsky 
wanted her (Mrs. Currie) to keep to some things for her (Ms. 
Lewinsky). Ms. Lewinsky boxed up most of the gifts and gave them 
to Mrs. Currie, who took them home and stored them beneath her 
bed. 

Mrs. Currie testified that Ms. Lewinsky, not Mrs. Currie, placed 
the call and raised the subject of the gifts, but when confronted 
with the contrary statement of Ms. Lewinsky, Mrs. Currie changed 
her testimony and said she didn't remember who made the call but 
that Ms. Lewinsky's memory may be better than her own. Tele
phone records show Mrs. Currie made a cell phone call to Ms. 
Lewinsky on the afternoon in question. Furthermore, it would have 
been completely out of character for Mrs. Currie to have taken the 
action without the President's direction or approval inasmuch as 
she always checked with him before she did anything involving Ms. 
Lewinsky. And finally, if the President had truly suggested to Ms. 
Lewinsky that she produce the gifts to Ms. Jones' attorneys she 
would not have turned right around and called Mrs. Currie to give 
the gifts to her. The evidence clearly and convincingly leads to the 
conclusion that Ms. Lewinsky told the truth about the gifts and 
that the President orchestrated their concealment, or, at a mini
mum, participated in a scheme to conceal them. As such, President 
Clinton committed the crime of obstruction of justice. 

Perjury in a civil case before the federal judge 
On January 17, 1998, President Clinton gave sworn testimony by 

deposition before Judge Wright in the Jones v. Clinton case. When 
he did so he committed perjury repeatedly by testifying that: he 
had not had sexual relations, a sexual affair, or a sexual relation
ship with Ms. Lewinsky; he could not recall being alone with her, 
when he had been alone with her on numerous occasions when 
they had engaged in sexual activities; and he could not recall giv
ing her any gifts, when he had given her numerous gifts and they 
were the subject of great concern during several conversations with 
her in the month preceding his deposition. A fair and objective re
view of the evidence necessarily leads to the conclusion that the 
President knowingly and willfully lied about material matters nu
merous times under oath in the deposition. It requires creative and 
tortured technical arguments about the definition of perjury-argu
ments without legal merit-to come to any conclusion other than 
that President Clinton repeatedly committed the crime of perjury 
in his deposition in the Jones v. Clinton case. 

Witness tampering 
During President Clinton's deposition in the Jones v. Clinton 

case, the President used the cover stories involving Betty Currie 
that he and Ms. Lewinsky had fabricated. Within hours of the dep
osition, he called Mrs. Currie and asked her to come to the White 
House on the following day, a Sunday (January 18, 1998). He told 
her of the deposition and then made a series of statements regard
ing his relationship with Ms. Lewinsky. He stated, in succession: 
"You were always there when she was there, right? We were never 
really alone'· "you could see and hear everything'; "Monica came on 
to me, and i never touched her, right?" and "she wanted to have 
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sex with me, and I can't do that." Mrs. C~rrie. said she felt that 
President Clinton wanted her to agree with his statements and 
made these remarks to see her reaction. She testified that she ind~
cated to the President her agreement, although she knew the Presi
dent and Lewinsky had been alone. A ~ouple of days l~ter the 
President again met with her and, accordmg to Mrs. Curne, went 
over precisely the same points. All of thes~ state~ents volun~eered 
by the President to Mrs. Currie were consIStent with th~ testimony 
given in his deposition, but were false. And the President knew 
they were false. . . . 

President Clinton claims that he was Just trymg to refresh his 
memory when he made these statements to Mrs. Currie. His asse!
tion is highly implausible. For example, how could Mrs. Currie 
know whether the President and Ms. Lewinsky were ever alone, or 
whether she (Mrs Currie) "could see and hear everything," or 
whether Ms. Lewinsky "came on to [the President]," or that he 
"never touched her" or that "she wanted to have sex with [the 
President] and [he] can't do that." The only reasonable conclusion 
is that Pr~sident Clinton was attempting to enlist her as a witness 
to back up his false testimony. In doing so President Clinton com
mitted the crime of obstruction of justice and the crime of witness 
tampering. The fact that Mrs. Currie was not on the witness list 
in the Jones v. Clinton case is irrelevant. Under the law, all that 
is required is that the President had reason to believe that Mrs. 
Currie might be called to testify. 

Grand jury perjury 
And finally, President Clinton clearly committed perjury in his 

testimony before the federal grand jury. Ms. Lewinsky testified be
fore the grand jury that the President engaged in sexual acts that 
were spelled out in the court's definition in the Jones v. Clinton 
case. In his grand jury testimony the President specifically denied 
these activities. Lewinsky's testimony is credible and the Presi
dent's is not. Numerous friends, family members and even medical 
professionals visited by Ms. Lewinsky testified and corroborated 
Ms. Lewinsky's testimony in great detail. Ms. Lewinsky discussed 
these matters with these witnesses contemporaneously to the time 
when she engaged in the acts with the President. The evidence 
overwhelmingly establishes that President Clinton committed the 
crime of perjury while testifying before the grand jury. 

Impeachable Offenses 
P~rjury, obstruction of justice, witness tampering and bribery of 

a witn~ss ~~e all equally grave crimes that undermine the integrity 
of ~h~ Judmal system. When people lie under oath in testifying in 
a civil case or encourage others to do so or conceal evidence or get 
others to _conceal evidence, they prevent at least one of the parties 
~o the smt ~rom receiving a just and fair decision by the court. It 
~s worth notmg that the crime of perjury is punished more severely 
~n the federal courts than the crime of bribery. To suggest that per
JU~ and obstruction of justice do not rise to the level of "treason, 
bri~ery and other high crimes and misdemeanors" as contemplated 
for impeachment by the founding fathers defies both common sense 
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and the state of common law in England at the time the U.S. Con
stitution was written. 

Having concluded that the President committed the impeachable 
offenses of perjury and obstruction of justice, the question must be 
asked, what would be the consequences of failing to impeach the 
President? Such inaction in a notorious case of criminal wrong
doing would send a terrible message to those who testify in civil 
cases and before grand juries in the future. 

Studies show that perjury is occurring more frequently in our 
courts. Contrary to what some have asserted there are numerous 
recent examples of federal prosecution of perjury in civil cases. In
deed, there are currently 115 people in federal prison today for per
jury in civil cases. If the President is not impeached for these 
crimes a clear and harmful message will be sent across the coun
try: That there is a double standard, with the President of the 
United States being exempted from the force of law in these mat
ters, and that these crimes aren't as serious as was once assumed. 
It is also probable that the failure to impeach in such a notorious 
case involving so many perjurious statements would lead to more 
instances of perjury. Furthermore, failure to impeach would make 
it more difficult for future Congresses to impeach federal judges for 
perjury and like crimes. AB such, failure to impeach would fun
damentally undermine the integrity of our court system. 

At the same time, there would be serious repercussions in the 
U.S. Armed Forces if the Commander-in-Chief were to be held to 
a dramatically lower standard than that applied to officers and en
listed personnel. The men and women in the military would rou
tinely be removed from duty and discharged from service if they 
engaged in the non-criminal activities that the President engaged 
in with Ms. Lewinsky, and would face certain court martial if they 
committed like criminal conduct. 

CONCLUSION 

The Committee on the Judiciary has carefully examined volumi
nous evidence, including thousands of pages of sworn testimony, re
garding the alleged criminal wrongdoing of President Clinton. The 
evidence clearly and convincingly establishes that the President, 
with premeditation, engaged in a pattern of illegal conduct over an 
extended period of time, so as to prevent a federal court and a fed
eral grand jury from uncovering the truth about his relationship 
with Ms. Lewinsky. His repeated crimes include perjury, witness 
tampering and obstruction of justice. These felony crimes are im
peachable offenses within the meaning of the U.S. Constitution. 
President Clinton should be impeached by the House of Represent
atives. 

BILL MCCOLLUM. 
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ADDITIONAL VIEWS OF MR. COBLE, MR. GALLEGLY, AND 
MRS.BONO 

THE ROLE OF THE COMMITTEE ON THE JUDICIARY IN A PRESIDENTIAL 
IMPEACHMENT INQillRY 

While there have been several impeachment inquiries conducted 
concerning the conduct of members of the judicial branch, the Wil
liam Jefferson Clinton impeachment inquiry was only the second 
this century, and the third in our nat~on'.s history, t~ investigate 
the President of the United States. A s1gmficant question from the 
outset was, how were we to proceed? 

The distinguished Chairman of our Committee, the Honorable 
Henry J. Hyde, is not only an astute legislator and lawyer, he is 
also a student of history. Recognizing that the impeachment of 
President Andrew Johnson was riddled with problems-it involved 
high political tensions brought about by the ending of the Civil 
War; it played out over eighteen months; the originating committee 
was supplanted by a politically stacked committee in a new Con
gress; etc.-Mr. Hyde thus spent a significant amount of his time 
studying the impeachment inquiry of President Richard M. Nixon. 
That inquiry took place in 1973 and 197 4 in the Committee on the 
Judiciary under the chairmanship of Representative Peter W. Ro
dino, Jr. of New Jersey-a Democrat. So impressed was Chairman 
Hyde with the perceived fairness and due process of the Nixon in
quiry, he made a historically momentous decision to, as closely as 
possible, adhere to the precedents of that proceeding: Thus, our 
committee set out to follow the path of ''the Rodino model." 

On September 9, 1998 the office of the Independent Counsel, Mr. 
Kenneth W. Starr, delivered to the House of Representatives a re
port that contained what the Counsel portrayed as "substantial and 
credible information that President William Jefferson Clinton com
mitted acts that may constitute grounds for an impeachment." This 
report was delivered pursuant to Section 595(c) Title 28 of the 
United States Code, which is part of the Ethics in Government Act. 
On September 18, 1998, the House passed a Resolution which di
rected the Independent Counsel report be referred to our Commit
tee with instructions that it be reviewed and released to the public 
by September 28, 1998. After that on October 8, 1998 by a vote of 
258-176 the House approved a resolution directing our Committee 
to conduct an impeachment inquiry. 

At the outset of the work on the Starr referral Chairman Hyde 
attempted to guide our Committee on a set of fixed principles 
which included: 

"-that no person is above the law, not even the President; 
-that we must submit ourselves to the letter and spirit of the 

Constitution; 
(148) 
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-that we must constantly strive to be fair, thorough, and expedi
tions in all that we do; 

-that we must be tireless in gathering and reviewing all of the 
relevant facts; 

-and that we must keep the American people well informed, in 
part by giving them as much information as possible." 

In addition, he also adhered to his earlier decision to follow the 
Rodino model. Two key documents from 197 4 were updated and re
printed as committee documents. One-"Impeachment-Selected 
Materials" was a recitation of past impeachment precedents, and 
the other "Constitutional Grounds for Presidential Impeachment: 
Modern Precedents", was an updated staff report based directly on 
the same type of report done by the Rodino staff in 197 4. 

Although the staff study on the question of an impeachment 
standard was done early in the Nixon inquiry, the Rodino Commit
tee never actually met and discussed the issue. Mr. Rodino recog
nized then, as did Chairman Hyde some twenty-four years later, 
that there is no one standard for what constitutes impeachable con
duct. The Framers never intended such a standard. As Representa
tive Lawrence J. Hogan said in the closing debate in 197 4 about 
this question. "* * * Now the first responsility facing members of 
this committee was to try to and define what an impeachable of
fense is. The Constitution does not define it. The precedents which 
are sparse do not give us any real guidance as to what constitutes 
an impeachable offense. So each of us in our own conscience, in our 
own mind, in our own heart, after much study, had to decide for 
ourselves what constitutes an impeachable offense * * *" Despite 
this Chairman Hyde once again went the extra step and actually 
had Representative Charles T. Canady, Chairman of the Sub
committee on the Constitution, convene a special one day hearing 
on November 9, 1998 concerning the background and history of im
peachment, at which a lengthy list of scholars appeared. Following 
this, our Committee upon Chairman Hyde's recommendation also: 

-approved a set of inquiry procedures which were taken almost 
verbatim from the Rodino committee procedures; 

-throughout the hearings utilized the five minute rule and gen
erously allotted additional time to Members when needed, and also 
allowed Members a ten minute opening statement prior to the final 
debate on the articles of impeachment; and 

-allowed the President of the United States the opportunity to 
have his counsel represent him at committee deliberations, and to 
question any witnesses summoned by the committee, and to call 
witnesses to testify on behalf of the President, and to make an oral 
and written presentation on the evidence before the committee. 

For the historical record, a major difference between the Hyde 
and Rodino inquiries was openness. With the exception of a couple 
of occasions when the Hyde Committee went into executive session 
to discuss appropriately sensitive matters, our impeachment in
quiry of the President was held in public before the American peo
ple. At every opportunity, material was made public, even though 
the subject matter at times was extremely reprehensible and dis
gusting. Nevertheless, Chairman Hyde felt honor bound to operate 
in open, so that all of our citizens could have faith in the Commit
tee's findings no matter where they led us. 
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History is forever. It covers the pages of the annals of our time 
for one and all to see, especially our generations to come. The im
peachment inquiry conducted under the leadership of Chairman 
Henry J. Hyde was public, fair, and just. Mr. Hyde often likes to 
remind us of the oath every Member· of Congress is administered 
upon their swearing in: "I do solemnly swear that I .will support 
and defend the Constitution of the United States against all en
emies, foreign and domestic; that I will bear true faith and alle
giance to the same; that I take this obligation freely, without any 
mental reservation or purpose of evasion; and that I will well and 
faithfully discharge the duties of the office on which I am about to 
enter. So help me God." 

Our Chairman often quotes "A Man for all Seasons." In it at one 
point Sir Thomas More tells his daughter, ''When you take an oath, 
you hold your soul in your hands, and if you break that oath, you 
open up your fingers and your soul runs through them and it is 
lost." At certain times in history, various individuals are placed in 
a position not of their own choosing. They must step into the arena 
and with no control of the events or forces to come, they must 
stand and defend their soul and the principles that form the very 
foundation of that soul. Our nation was blessed that at this time 
in our history, such a man walked amongst us, and in the great 
American tradition, persevered and -did that which was both right 
and just. It was an honor to serve with Henry J. Hyde, and thus_ 
will history so record. 

HOWARD COBLE. 
ELTON GALLEGLY. 
MARY BONO. 
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ADDITIONAL VIEWS OF HON. CHARLES T. CANADY 

"Facts are stubborn things; and whatever may be our wishes, our 
inclinations, or the dictates of our passions, they cannot alter the 
state of facts and evidence."-John Adams. 

In the case before the Committee, the facts show a sustained pat
tern of lying under oath and multiple acts of obstruction of justice 
by the President of the United States. First, the President through 
obstruction of justice and false statements under oath sought to 
conceal the truth in a sexual harassment case in order to defeat 
the rights of the plaintiff in that case. Then, the President engaged 
in a nearly year-long cover-up of those earlier offenses-a cover-up 
that included lying under oath before a federal grand jury and in 
statements submitted to the Judiciary Committee. 

All the attacks on the investigation conducted by the Independ
ent Counsel and on the proceedings of the Judiciary Committee do 
nothing to alter the facts of the case against William Jefferson 
Clinton. All the attempts to palliate cannot alter the stubborn facts 
of the case against the President. The facts cannot be wished away, 
they cannot be ignored, they cannot be treated as trivial. The facts 
make a compelling case for impeachment. 

The President has engaged in a course of conduct which evi
dences a calculated contempt for the rule of law. He has directly 
and repeatedly violated his oath of office to "faithfully execute the 
office" of President, and breached his duty to "take care that the 
laws be faithfully executed." He has repeatedly put his selfish per
sonal interests ahead of the dignity and integrity of the high office 
entrusted to him by the people. 

Soon after the adoption of the Constitution, Alexander Hamilton 
wrote that "an inviolable respect for the Constitution and Laws" is 
the "most sacred duty and the greatest source of security in a Re
public." Hamilton understood that respect for the Constitution 
itself grows out of a general respect for the law. And he understood 
the essential connection between respect for law and the mainte
nance of liberty in a Republic. Without respect for the law, the 
Constitution is without an adequate foundation. Without respect 
for the law, our freedom is at risk. Thus, according to Hamilton, 
those who "set examples which undermine or subvert the authority 
of the laws lead us from freedom to slavery ... " 

President Clinton by his persistent and calculated misconduct 
has set a pernicious example of lawlessness-an example which by 
its very nature subverts respect for the law. His perjury and ob
struction of justice have become a byword. The perverse example 
he has set the inevitable effect of undermining the integrity of the 
judicial process. 

Contrary to the claims of his defenders, the offenses of which t~e 
President is guilty are not mere private offenses. Although his 
crimes were occasioned by his personal misconduct, when the 
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President attempted to obstruct justice !Ind willfully g~ve false tes
timony under oath he· comm_itted pubhc wrongs. Pequry and. ob
struction of justice are not pnvate matters; they are cnmes agamst 
the system of justice. . 

Since the early days of our Republic, perjury has bee_n consi~ered 
a grave offense against justice. John Jay, the first Chief Justice of 
the United States, said that "~here is no _crime more e~tens~y~ly 
pernicious to society" than per.Jury. A~cordmg to Jay, pel".lury dis
colors and poisons the streams of jusnce, and by substitu~mg_ false; 
hood for truth, saps the foundations o_f person~ and pu_bhc n~hts. 

The maintenance in office of a persistent per.Jurer 1s mconsistent 
with maintenance of the rule of law. The impeachment process is 
intended to preserve the rule of law against. the corrupt conduct of 
the Chief Executive and. other high officials. The corrupt conduct 
of President Clinton is exactly the sort of conduct that the im
peachment power was designed to address. The impeachment 
power must be used to call him to account for his crimes. 

NIXON TAX FRAUD ARTICLE OF IMPEACHMENT 

In their submission to the Committee, Counsel for the President 
argue that the failure in 1974 of the Committee to adopt an article 
of impeachment against President Nixon for tax fraud supports the 
claim that current charges against President Clinton do not rise to 
the level of impeachable offenses. The President's lawyers contend 
that the tax fraud article against President Nixon "was not ap
proved because the otherwise conflicting views of the Committee 
majority and minority were in concord: submission of a.false tax. re
turn was not so related to exercise of the President Office as to 
trigger impeachment." 

Wayne Owens and Robert F. Drinan, who were members of the 
Committee in 197 4, have recently testified to the Committee in 
support of this argument. In a recent opinion piece they assert that 
in 197 4 the Committee decided by a vote of 26 to 12 that President 
Nixon "should not be impeached for tax fraud because it did not in
volve official conduct or abuse of presidential powers." 

It is, of course, undisputed that the Judiciary Committee rejected 
the proposed tax fraud article against President Nixon. It is also 
undisputed that certain Committee members stated the view that 
tax fraud would not be an impeachable offense. That view is illus· 
trated by the comments of Rep. Waldie that in the tax fraud article 
thee was "not an abuse of power sufficient to warrant impeachment 
. . ." Similar views were expressed by Rep. Hogan and Rep. 
Mayne. Rep. Railsback took the position that there was "a serious 
question" whether misconduct of the President in connection with 
his taxes would be impeachable. 

~t~er members who o:pposed the tax fraud article based their op
pos1h?~ on somewhat differen~ grounds. Rep. Thornton based his 
oppos1t10n to the tax fraud article on the ''view that these charges 
may be reached in due course in the regular process of law." Rep. 
Butler stat~d his view that the tax fraud article should be rejected 
on prudential grounds: "Sound judgment would indicate that we 
not add this a~icle to the trial burden we already have." 

The record 1s clear, however, that the overwhelming majority of 
those who expressed a view in the debate in opposition to the tax 
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fraud article based their opposition on the insufficiency of the evi
dence, and not on the view that tax fraud, if proven, would not be 
an impeachable offense. 

The comments of Wayne Owens in the debate in 1974 are quite 
instructive. Those comments directly contradict the view that Mr. 
Owens has expressed in recent days. Although Mr. Owens in 1974 
expressed his "belief' that President Nixon was guilty of mis
conduct in connection with his taxes, he clearly stated his conclu
sion that "on the evidence available" Mr. Nixon's offenses were not 
impeachable. Mr. Owens spoke of the need for "hard evidence" and 
discussed his unavailing efforts to obtain additional evidence that 
would tie "the President to the fraudulent deed'' or that would oth
erwise "close the inferential gap that has to be closed in order to 
charge the President." He concluded his comments in the 197 4 de
bate by urging the members of the Committee "to reject this arti
cle" ''based on that lack of evidence." 

In addition to Mr. Owens, eleven members of the Committee 
stated the view that there was not sufficient evidence of tax fraud 
to support the article against President Nixon. (Wiggins: "fraud 
. . . is wholly unsupported in the evidence." McClory: "no substan
tial evidence of any tax fraud." Sandman: "There was absolutely no 
intent to defraud here." Lott: ''mere mistakes or negligence by the 
President in filing his tax returns should clearly not be grounds for 
impeachment." Maraziti: discusing absence of evidence of fraud. 
Dennis: "no fraud has been found." Cohen: questioning whether "in 
fact there was criminal fraud involved." Hungate: "I think there is 
a case here but in my judgment I am having trouble deciding if it 
has as yet been made." Latta: only ''bad judgment and gross neg-. 
ligence." Fish: "There is not to be found before us evidence that the 
President acted willfully to evade his taxes." Moorhead: "there is 
no showing that President Nixon in anyway engaged in any 
fraud.") 

The group of those who found the evidence insufficient included 
moderate Democrats like Rep. Hungate and Rep. Owens, as well as 
Republicans like Rep. Fish, Rep. Cohen, and Rep. McClory, who all 
supported the impeachment of President Nixon. 

In light of all these facts,- it is not credible to assert that the 
Committee in 1974 determined that tax fraud by the President 
would not be an impeachable offense. The failure of the Committee 
to adopt the tax fraud article against President Nixon simply does 
not support the claim of President Clinton's lawyers that the of
fenses charged against him do not rise to the level of impeachable 
offenses. 

In the Committee debate in 1974 a compelling case was made. 
that tax fraud by a President-if proven by sufficient evidence-
would be an impeachable offense. Rep. Brooks, who later served as 
chairman of the Committee, said: 

No man in America can be above the law. It is our duty 
to establish now that evidence ofspecific statutory crimes 
and constitutional violations by the President of the 
United States will subject all Presidents now and. in the 
future to impeachment ... 
No President is exempt under our U.S. Constitution and 
the laws of the United States from accountability for per-
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sonal misdeeds any more than he is for official misdeeds. 
And I think that we on this Committee in our effort to 
fairly evaluate the President's activities must show the 
American people that all men are treated equally under 
the law. 

Prof. Charles Black stated it succinctly: "A large-scale tax cheat 
is not a viable chief magistrate." What is true of tax fraud is also 
true of a persistent pattern of perjury by the President. An incor
rigible perjurer is not a viable chief magistrate. 

CHARLES T. CANADY. 
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ADDITIONAL VIEWS OF HON. STEVE BUYER 

The Judiciary Committee of the U.S. House of Representatives of 
the 105th Congress recently completed an impeachment inquiry of 
President William Jefferson Clinton. The purpose of the inquiry 
was to defend the Constitution, search for the truth, and follow the 
rule of law. 

The wisdom of the Founding Fathers is truly amazing. They un
derstood that the nature of the human heart struggles between 
good and evil. So, the Founders created a system for accountability, 
comprised of checks and balances. If corruption invaded the politi
cal system, the Constitution provides a means to address it. The 
Founders felt impeachment was so important, language regarding 
impeachment appears in six different places in the Constitution. 1 

The power to impeach rests in the House of Representatives, while 
the power to remove the President resides in the Senate. 

In 1974, the House engaged in a similar impeachment investiga
tion of President Richard M. Nixon. At that time, the House inves
tigated the facts as reported by the Judiciary Committee in order 
to determine whether the allegations presented reached the level of 
impeachable offenses. In the prt!sent case, the purpose of the in
quiry by the Judiciary Committee and the House of Representa
tives was to determine whether the evidence contained in the Re
ferral by the Office of the Independent Counsel ("OIC") gives rise 
to impeachment. 

In order to place the allegations against President Clinton in the 
proper context, I will first briefly examine the historical 
underpinnings of the impeachment clause in terms of our national 
heritage.2 I will then discuss the nature of the Paula Corbin Jones 
sexual harassment lawsuit, which gave rise to the investigation of 
the President. Further, I will review the evidence and allegations 
presented to the Judiciary Committee by the OIC, as well as the 
President's defense as advanced by scholars, historians and legal 
practitioners. I conclude by explaining why I believe the evidence 
presented suggests that the President committed impeachable of
fenses. Finally, I will address censure and why I believe it is extra
constitutional. 

1 The clauses discussing congressional power are; "The House of Representatives ... shall 
have the sole power of Impeachment." U.S. Const. art. I, § 2; "The Senate shall have the sole 
Power to try all Impeachments. When sitting for that Purpose, they shall be on Oath or Affirma
tion. When the President of the United States is tried, the Chief Justice shall preside: And No 
Person shall be convicted without the Concurrence of two thirds of the Members present." U.S. 
Const. art. I, § 3. "The President, Vice President and all civil Officers, of the United States, shall 
be removed from Office on Impeachment for, and Conviction of, Treason, Bribery, or other High 
Crimes and Misdemeanors." U.S. Const. art. II. §4. 

2 0n November 9, 1998, the Constitution Subcommittee of the House Judiciary Committee 
conducted hearings on the background and history of impeachment wherein we were benefitted 
by the testimony of numerous scholars and historians. I will refer to the testimony of such indi
viduals. As numerous scholars advised, the Framers of the Constitution purposely used the 
phrase "Treason, Bribery and other high Crimes and Misdemeanors," as it is rooted in approxi
mately 400 years of English common law. 

(155) 
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I. HISTORICAL ANALYSIS OF "TREASON, BRIBER;, AND OTHER HIGH 
CRIMES AND MISDEMEANORS 

At the Constitutional Convention of 1787 the Framers arranged 
three branches of government with an elaborate system of che~ks 
and balances. An integral part of the power over the executive 
branch is found in Congress' impeachment powers.3 As stated in a 
report prepared by the House ?udiciary Committee st~f ~n 1974 re
garding impeachment, the evidt:nce from. the Constitutional Con
vention "shows that the framers mtended impeachment to be a con
stitutional safeguard of the public trust, t_h~ powers of governm~~t 
conferred upon the President and other civil officers, and the d1v1-
sion of powers among the legislative, judicial and executive depart
ments." 4 Congress itself has the power of impeachment, a process 
of presenting and prosecuting charges against the Pre~idt:nt, Vice 
President and other civil officers. Under the Constitution, the 
House does not have the power to punish. In trying cases of im
peachment, it is the Senate that acts as the high court. In 1868, 
the Senate ceased in order to call itself "a high court of impeach
ment." 

In practice, whenever the House of Representatives decides to 
bring the President of the United States before the bar of the Sen
ate, it adopts, by resolution, Articles of Impeachment approved by 
the House Judiciary Committee, charging the President with cer
tain high crimes and misdemeanors and enumerating in sufficient 
detail as to place him on notice of his particular offenses. If the res
olution passes the House by simple majority vote, thereupon it 
chooses leaders to direct the prosecution before the Senate. The 
case is then conducted in the form of a trial, under the Senate's 
own rules of due process, with the Chief Justice of the Supreme 
Court presiding The prosecution states its case; witnesses for and 
against the accused can be heard; and attorneys on both sides 
make their arguments. When the case is fully presented the Sen
ators vote, and if two-thirds of the members present concur in hold
ing the accused guilty, he stands convicted and removed from of
fice; however, if there is a vote of less than two-thirds of the Mem
bers present, he is acquitted . 

. The penalty which the Senate can impose upon any person con
victed in a case of impeachment is strictly limited to removal of the 
offender from office and the imposition of a disqualification to hold 
an~ eajoy any future office of honor, trust, or profit under the 
lJ_mted States. Any person convicted, however, is still liable, after 
his remov~l from office, to indictment, trial, judgment, and punish
ment for his offenses according to law. 

The jurisdiction of the Senate as a court of impeachment extends 
only over the President, Vice President, and the civil officers of the 
U~nted States. for the offenses of treason, bribery, or other high 
cnmes and ~msdeme~nors. What conduct constitutes an impeach
able offense 1s determmed by the House. At the Constitutional Con
vention, originally George Mason favored including the word "mal-

3 See supra note 1. 
4 Staff of the House .Judiciary Committee, 93rd Cong., Report by the Staff of the Impeachment 

Inquiry on the Constitutional Grounds for Presidential Impeachment 709 (Comm. Print 1974) 
[heremafter staff report] 
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administration" but he deemed the phrase too ambiguous, and ca
pable of bestowing excessive power in the Senate.5 As a result, the 
phrase was replaced with "High crimes and misdemeanors" in 
order to better define the standard. 6 

Scholars and legal historians differ on exactly what the standard 
is intended to include. The Committee heard testimony from sev
eral scholars who contend that the phrase is narrow and intended 
to cover conduct relating to abuse of official power or pub-lie acts 
affecting the state,7 but others argued that the phrase is applicable 
to objective misconduct relating to fitness in office.8 One of the wit
nesses before the Subcommittee on the Constitution stated: 

To be sure, serious crimes committed in the actual per
formance of official government functions are likely to con
stitute impeachable offenses in all cases. But the scope of 
the House's impeachment authority is not confined to such 
crimes, or even to crimes at all. . . . [T]he crimes of per
jury and obstruction of justice, like treason and bribery, 
are quintessentially offenses against our system of govern
ment, visit injury immediately on society itself, whether or 
not committed in connection with the exercise of official 
government powers. Indeed, in a society governed by the 
rule of law, perjury and obstruction of justice cannot be 
tolerated precisely because these crimes subvert the very 
judicial processes on which the rule of law so vitally de
pends.9 

As noted in the Staff Report of 197 4, "impeachment is a constitu
tional remedy addressed to serious offenses against the system of 
government . . . they are constitutional wrongs that subvert the 
structure of government, or undermine the integrity of office and 
even the Constitution itself, and thus are "high" offenses . . .. " 10 

The Report also stated that in impeachment proceedings in English 
practice and in this country, "[T]he emphasis has been on the sig
nificant effects of the conduct-undermining the integrity of office, 
disregard of constitutional duties and oath of office, arrogation of 
power, abuse of the governmental process, [and] adverse impact on 
the system of government." 11 

5 The Background and History of Impeachment: Hearings Before the Subcommittee on the Con• 
stitution of the House Judiciary Committee, 105th Cong., 2nd Sess. !1998) (statement of Hon. 
Griflln E. Bell). 

6 Id. It is important to note that the phrase is not intended to include only criminal offenses, 
rather it stems from the word "maladministration" proposed by George Mason. See Staff Report 
12. 

'See The Background and History of Impeachment: Hearings Before the Subcommittee on the 
Constitution of the House Judiciary Committee, 105th Cong., 2nd Sess. (1998) (statements of 
Susan Low Bloch, Professor of Law, Georgetown University, and Cass R. Sunstein, Professor 
of Law, University of Chicago Law School). Many also contend that "private" actions of the 
President do not give rise to impeachable behavior. See e.g., The Background and History of lm
peachment: Hearings Before the Subcommittee on the Constitution of the House Judiciary Com
mittee, 105th Cong., 2nd Sess. (1998) (statement of Arthur Schlesinger, Jr., Professor of History, 
City University of New York). 

• The Background and History of Impeachment: Hearings Before the Subcommittee on the Con
stitution of the House Judiciary Committee, 105th Cong., 2nd Sess. (1998) (statement of John 
0. McGinnis, Professor of Law, Benjamin N. Cardozo School of Law, Yeshiva University). 

9 The Background and History of Impeachment: Hearings Before the Subcommittee on the Con
stitution of the House Judiciary Committee, 105th Cong., 2nd Sess. (1998) (statement of Charles 
J. Cooper, Esq.). 

'°Staff Report 26. 
"ld. 
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I concur with the premise that while the crimes. alleged agai1:1st 
the President may not directly involve tJ:ie exercise of ~xecut_1v_e 
powers excepting the issue of possible misuse of executive pr1v1-
leges, the alleged_ crime~, plainly, do involve the violation of the 
president's executive duties. 12 

• • 
Relying on the testimony and advice of the legal sch_olars, histo

rians and judges that appeared before the S~bcomm1ttee on the 
Constitution I will not attempt to define the impeachment stand
ard. It is be;t stated by Justice Joseph Story in "Commentaries on 
the Constitution" (1833), the impeachment power applies to "politi
cal offenses, growing out of personal misconduct or gross neglect, 
or usurpation, or habitual disregard of the public interests, in the 
discharge of the duties of political office. These are so various in 
their character, and so indefinable in their actual involutions, that 
it is almost impossible to provide systematically for them by posi
tive law." 13 

We received testimony regarding impeachment in both English 
and American history. It is understood that personal misconduct, 
violations of trust, and other charges of a more private nature can 
be impeachable offenses. 14 Perjury and obstruction of justice drive 
a stake in the rule of law. Now the question is whether perjury to 
conceal private conduct and other actions to thwart and impede 
justice in a civil rights case in federal court, as well as perjury be
fore a federal grand jury, rise to the level of impeachable offenses. 

II. THE JONES V. CLINTON CIVIL LAWSUIT 

In May 1994, Paula Corbin Jones filed a sexual harassment law
suit 15 against William Jefferson Clinton in the United States Dis
trict Court for the Eastern District of Arkansas. 16 Ms. Jones al
leged that the sexual harassment incident took place in a hotel 

12 The Judiciary Committee voted to amend Article IV and deleted the abuse of power lan• 
guage regarding misuses of the executive privilege. 

13 See Staff Report 16-1 7. 
14 In 1986 the House of Representatives voted to impeach the Honorable Harry E. Claiborne. 

On August 10, 1984, while serving as a judge of the United States District Court for the District 
of Nevada, Judge Claiborne was found guilty by a jury of making a false and fraudulent income 
tax return for the calendar years of 1979 and 1980 in violation of 26 U.S.C. § 7206(1). The House 
of Representatives adopted four articles of impeachment charging Judge Claiborne with willfully 
and knowingly filing false income tax returns, under penalty of perjury, for the years 1979 and 
1980. One of the articles of impeachment charged that Judge Claiborne, by willfully and know
ingly filing false income tax returns while serving as a Federal Judge, with betraying the trust 
of the people of the United States and reducing confidence in the integrity and impartiality of 
the Federal judiciary. Representative Hamilton Fish, ranking member of the Judiciary Commit
tee and one of the House managers in the Senate trial stated, "Judge Claiborne's actions raise 
fundamental questions about public confidence in, and the public's perception of, the Federal 
court system. They serve to undermine the confidence of the American people in our judicial 
system." 132 Cong. Rec. H4713 (daily ed. July 22, 1986). 

"Title VII of the Civil Rights Act of 1964 does not explicitly refer to "sexual harassment" but 
makes it unlawful for an employer with fifteen or more employees to discriminate against appli
cants for employment or employees "because * * * of sex." 42 U.S.C. § 2000e-2(a)(l). Sexual har
assment laws have largely developed through judicial opinions, as well as opinions from the 
Equal Employment Opportunity Commission interpreting Title VII's sex discrimination prohibi• 
tion. See 42.U.S:C. 2000e et. seq. See also Oncale v. S!'ndowner Offshore Services, Inc., 118 S.Ct. 
998 (1998)(holdmg that same sex harass~ent 1s actwnaple _under Title VII); Faragher v. City 
of Bf!Ca Raton,_ 118 S.Ct. 2275 (1998)(holdmg employer VIcanously liable for harassment by su
pervisor); Burlington Industries v. Ellerth,. 118 S.Ct. 2257 (1998)(same). The Equal Protection 
Clause of the Fourteenth Amendment also mvolves the freedom to be free from gender discrimi· 
nation unless it is substantially related to an _important government objective. See Beardsley v. 
Webb, 30 F.3d 524, 529 (4th Cir. 1994). Intentional sexual harassment against employers acting 
under the color of state law is actionable under the Fourteenth Amendment and § 1983 Id 

16 Referral from Independent Counsel Kenneth W. Starr, 105th Cong. 2d Sess HR. D~c No 
105-310, at 1 (1998) (hereinafter "OIC Referral"). ' ., · · · · 
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room 17 in Little Rock, Arkansas, while Mr. Clinton was the Gov
ernor of Arkansas. 18 The President denied the allegations and ar
gued that Ms. Jones did not have the right to proceed against him 
because he is a sitting President. 19 The Supreme Court unani
mously rejected such an argument stating: "Like every other citizen 
who properly invokes [the] jurisdiction [of the District Court], [Ms. 
Jones] has a right to an orderly disposition of her claims." 20 Thus, 
the Supreme Court determined that Ms. Jones was entitled to pro
ceed with her claim as an ordinary litigant, entitled to discovery 
from the defendant, President Clinton. The Supreme Court there
fore reaffirmed the proposition that no person is above the law. 

As is common in sexual harassment litigation, a defendant's past 
behavior can be relevant and material evidence to establish a pat
tern of misconduct to support the present allegations and the de
fendant's propensities. In late 1997, the parties disputed whether 
the President would be required to disclose information about past 
sexual relationships 21 with other women,22 United States District 
Judge Susan Webber Wright ruled that "the plaintiff [was) entitled 
to information regarding any individuals with whom the President 
had sexual relations * * * and who were * * * state or federal em
ployees." 23 In late December the President responded to written 
discovery requests.24 When asked under oath to identify women 
with whom he had sexual relations who were state or federal em
ployees during a specified limited time frame, the President re
sponded "none." 25 On January 17, 1998, the President was ques
tioned under oath at a deposition regarding sexual relationships 
with women in the workplace. 26 During the deposition, the Presi
dent denied that he had engaged in a "sexual affair, a "sexual rela
tionship," or "sexual relations" with Ms. Lewinsky, while also stat
ing that he "had no specific memory of being alone with Ms. 
Lewinsky, that he remembered few details of any gifts they might 
have exchanged, and indicated that no one except his attorneys had 
kept him informed of Ms. Lewinsky's status as a potential witness 
in the [Jones v. Clinton] case." 27 The evidence shows that the 
President's testimony during that deposition was perjurious, false, 
and misleading with the motive to hide the relationship for the 

11 The allegations in the Jones v. Clinton case are reminiscent of the facts in the Lewinsky 
matter. In Jones. the plaintiff alleged that "as she left the room * * * the Governor "detained'" 
her momentarily, "looked sternly" at her, and said, "You are smart. Let's keep this between our-
selves."' Jones v. Clinton, 990 F. Supp. 657, 664 (1998). . . . . 

18 OIC Referral at 2. Specifically, Ms. Jones alleged that on the rught m question m 1991, Gov
ernor Clinton exposed his genitals and asked her to perform oral sex on him. Id. at 1 n.3. Ms. 
Jones was an employee of the Arkansas Industrial Development Corporation at the time of the 
alleged incident. Id. 

19 Id. at 2. 
20Jones v. Clinton, 117 S.Ct. 1636, 1652 11997) (holding, inter alia, that the Constitt:tion do_es 

not afford a sitting president temporary immunity in "all but the most exceptional cir
cumstances," and that the doctrine of separation of powers does not require the court to stay 
civil proceedings against the President). 

21 The list of "Jane Does" in the Jones v. Clinton case and the evidence on each of them was 
held by the Judiciary Committee in Executive Session and redacted from public dissemination. 

22 OIC Referral at 2. 
23 921-DC-00000461 (Dec. 11, 1997 Order at 3). 
2•QIC Referral at 2. 
2svo02-DC-00000053 (President Clinton's Supplemental Responses to Plaintiff's Second Set 

of Interrogatories at 2). 
2oorc Referral at 3. 
27 Id. at 3. 
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purpose to defeat the Jones v. Cli7:to_n suit and deny Ms. Jones her 
right to a fair trial as an alleged victim of sexual harassment. 

III. THE INVESTIGATION BY THE OFFICE OF THE INDEPENDENT 
COUNSEL 

On January 12, 1998, the OIC received int:ormation tha~ Ms. 
Lewinsky was attempting to influence the test~mony of a witness 
by the name of Linda Tripp 28 in ~he Jones v. G_lmton ?ase, and that 
Ms. Lewinsky intended to provide false testimony m the case.29 

The information was transmitted to Attorney General Janet Reno, 
who determined that an independent counsel should examine the 
matter for criminal wrongdoing.30 Pursuant to the Independent 
Counsel statute, the Attorney General applied, and received, the 
authorization for the jurisdiction of the OIC. Discovery in the Jones 
v. Clinton case involving Ms. Lewinsky was then stayed at the re
quest of the OIC,31 which means that Ms. Jones was prevented 
from establishing facts that may have been otherwise obtainable 
through Ms. Lewinsky. The criminal investigation commenced,32 

and the results of that investigation were reported to Congress as 
required by 28 U.S.C. 595(c). 

IV. THE FINDINGS OF THE INDEPENDENT COUNSEL 

In his testimony before the House Judiciary Committee, the 
Independent Counsel explained how the relationship between the 
President and Ms. Lewinsky became a matter of public concern.33 

First, the President was a defendant in a sexual harassment case 
which the Supreme Court ordered to proceed even though the de
fendant is a sitting President.34 Second, "the law of sexual harass
ment and the law of evidence allow the plaintiff to inquire into the 
defendant's relationships with other women in the workplace, 
which in this case included President Clinton's relationship with 
Ms. Lewinsky." 35 Third, Judge Wright rejected the President's ob-

28 Linda Tripp was also a witness in the OIC open investigation regarding the White House 
travel office firings and the FBI files. 

2• OIC Referral at 3. 
30 Id. The Attorney General also received information regarding Ms. Lewinsky's job search and 

the possible involvement of Vernon Jordan. Id. These allegations were similar to allegations in 
the ongoing Whitewater investigation regarding possible "hush money" paid to former Deputy 
Attorney General Webster Hubbel in which Vernon Jordan was involved. Id. 

31 Id. at 4; see also Jones v. Clinton, 993 F. Supp. 1217 (1998). The court which granted the 
Independent Counsel's motion for limited intervention and stay of discovery based its decision 
on three grounds. Jones v. Clinton, 993 F. Supp. at 1219-1220. Specifically, the court deter
mined that allowing the evidence of the Lewinsky investigation to be used in the Jones case 
might be unduly prejudicial to the President; see Fed. R. Evid. 403; and might be excluded by 
the trial judge based on Ms. Jones' burden in proving her sexual harassment claim. Jones, 993 
F. Supp. at 1219. Further, the court determined that the trial must be conducted as expedi
tiously as possible. Id. Lastly, the court noted that the integrity of the independent criminal 
investigation warranted excluding evidence concerning Ms. Lewinsky. Id. The court determined 
that the risk of exposing information obtained in the pending criminal investigation outweighed 
the plaintiff's right to include such information. Id. at 1220. 

32 The Independent c_ounsel was gran!'9d juri~didi'?n to inv!!stigate whether Monica Lewinsky 
or others suborned perJury, obstructed Justice, mtim1dated witnesses or otherwise violated fed
eral law. OIC Referral, Appendices, Part I, H. Doc. 105--311, at 6-7 (1998) [hereinafter H. Doc. 
105--311]. Additionally, it had the authority to investigate federal crimes obstruction of justice 
and any material false testimony in violation of criminal law. Id. ' ' 

33 See Statement of Independent Counsel Kenneth W. Starr Before the House Judiciary Cam· 
mittee, 105th Cong., 2nd Sess. 9-10 (1998). 

'•Id. at 9. See also Jones v. Clinton, 117 S.Ct. 1636 (1997). 
35 Statement of Independent Counsel Kenneth W. Starr Before the House Judiciary Committee, 

105th Cong., 2nd Sess. 9 (1998). 
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jections to such questions.36 Fourth, perjury and obstruction of jus
tice are federal crimes in civil cases, including sexual harassment 
cases.37 Fifth, "the evidence suggests that the President and Ms. 
Lewinsky made false statements under oath and obstructed the ju
dicial process in the Jones v. Clinton case by preventing the court 
from obtaining the truth about their relationship." 38 

A. Pattern of deception 

The OIC reported to the Committee that between December 5, 
1997, and January 17, 1998, the President engaged in a pattern of 
deceptive behavior.39 According to the Referral provided by the 
OIC, on. December 5, 1997, Ms. Jones' attorneys identified Ms. 
Lewinsky as a potential witness in the sexual harassment lawsuit, 
and the President learned this fact within a day.40 It is alleged that 
the President called Ms. Lewinsky at 2:00 a.m. on the morning of 
December 17, 1997, and informed her that she was a potential wit
ness.41 According to Ms. Lewinsky, the President suggested that 
she execute an affidavit to deny a sexual relationship and use 
"cover stories" or lies to explain why she visited the Oval Office on 
so many occasions. 42 

It is important to note that an affidavit is a legal document exe
cuted under oath. Yet, the President was suggesting that she in
clude falsehoods in the affidavit. The Referral states that on that 
date the President .and Ms. Lewinsky thus had an agreement to lie 
in their sworn affidavits. 43 

A defendant in pending litigation suggesting that a potential wit
ness in the lawsuit lie in an affidavit to avoid being deposed by the 
plaintiff is a criminal act that flies in the-face of judicial integrity. 
Every American has the duty when under oath to tell the truth, 
the whole truth, and nothing but the truth in civil and criminal in
vestigations. 

Later, on December 23, 1997, the President answered interrog
atories in the Jones v. Clinton case under oath.44 Once again, the 
President, under oath, stated that he had not had sexual relations 
with any federal employees during a particular time frame. 45 As we 
now know, in fact the President did have sexual relations with a 
federal employee during the stated time frame. The effect of such 
lies was borne by Ms. Jones, who suffered the injustice of not hav
ing her day in court; she was precluded from presenting all poten:. 
tially relevant and material evidence to the court. 

On Sunday, December 28, 1997, the President met with Ms. 
Lewinsky at the White House and uiscussed the gifts the ·two had 

'•Id. 
' 7 Id. at 10· see also United States v. Holland, 22 F.3d 1040, 1047-48 (11th Cir. 1994), cert. 

denied, 513 U.S. 1109 (1995)'(rejecting that perjury is less serious when made in a civil proceed
ing); United States v. McAfee, B F.3d 1010, 1013-14 (5th Cir. 1993) (rejecting the argument that 
the perjury statute does not apply to civil depositions). 

3•Statement of Independent Counsel Kenneth W. Starr Before the House Judiciary Committee, 
105th Cong. 2nd Sess. 10 (1998). 

39Id. at 11. 
40Id. 
••Id. at 12. 
"Id. 
43 Id. at 13. 
44Jd. 
•sJd. 
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exchanged during their relationship.46 "Ms. Lewin_sky as~ed, the 
President 'how he thought [she] got put on_ the witness list. ~e 
speculated that Linda Tripp or one of the umformed Secret Service 
officers had told the Jones' attorneys about her. When Ms. 
Lewinsky mentioned her anxiety about the su~poena's :reference to 
a hat pin he said 'that sort of bothered [him], too. He asked 
whether she had told anyone about the hat pin, and she assured 
him that she had not. At some point in the conversation, Ms. 
Lewinsky told the President, '[M]ay~e I should put the gifts away 
outside my house somewhere or give the?? to someone, m_aybe 
Betty.' Ms. Lewinsky recalled that the President responded either 
'I don't know' or 'Let me think about that.'" 47 According to Ms. 
Lewinsky, later that day the Pr~sident's secre~ary, Betty Currie, 
drove to Ms. Lewinsky's home, picked up the gifts, and took them 
to her home where she stored them under her bed.48 

It is important to note that these items were under court sub
poena. They were potential items of evidence in a pending case. 
Once again, the facts here demonstrate intent to circumvent the 
laws. The President testified to the criminal grand jury in August 
that he had no particular concern about the gifts, yet the cir
cumstantial evidence and the phone records suggest that Ms. 
Currie was directed to retrieve the gifts. Moreover, when asked 
about the gifts in the deposition in January 1998 he stated that he 
did not recall whether he gave Ms. Lewinsky gifts.49 

B. Ms. Lewinsky's job search when she was a potential witness 
After the Supreme Court held that Ms. Jones was entitled to 

pursue her case against the President, the facts show that the 
President, with the help of his close friend and confidant Vernon 
Jordan, was instrumental in finding Ms. Lewinsky employment.50 

The evidence presented suggests that Vernon Jordan's assistance 
to Ms. Lewinsky in finding a job was intended to placate Ms. 
Lewinsky or ensure that she would not become a witness against 
the President.51 The President wanted to keep Ms. Lewinsky on his 
side of the sexual harassment suit. If Ms. Lewinsky abandoned 
their "coyer stories," the lies they used to keep the affair a secret, 
the President would have been vulnerable in legal and political re
spects,. as will be discussed below. 
C. Fraud upon the court 

The evidence shows that in mid-January Ms. Lewinsky submit
ted a false affidavit in the Jones v. Clinton case in accordance with 
the "cover stories" she and the President discussed.s2 The President 
requested to see the affidavit before appearing for his deposition on 
tanuary ; ~ a~d . even stated during the deposition that he was 
f~lly familiar' with the contents of Ms. Lewinsky's affidavit.53 The 

evidence presented shows that the President allowed his attorney 
46 /d. at 14. 
47 OIC Referral at 101. 
48 Statement of Independent Counsel Kenneth W. Starr Before the House Judiciary Committee, 105th Cong. 2nd Sess. 14 (1998). 
49 ld. at 15. 
50 /d. at 16. 
S!Jd. 
52 /d. at 17. 
S3 Id. 
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to attest to the truthfulness of Ms. Lewinsky's affidavit, and thus 
inform the court that "there [ was] absolutely no sex of any kind in 
any manner, shape, or form" between the President and Ms. 
Lewinsky when he knew such information to be false. Such silence 
is a fraud upon the court. Further, the President was untruthful 
in the deposition when he testified that Ms. Lewinsky's affidavit 
was "absolutely true." 54 Thus, the evidence shows that the Presi
dent engaged in a pattern of behavior designed to deceive the court 
in the Jones v. Clinton case through his own deception and that of 
Ms. Lewinsky.55 

The facts also show that the President attempted to coach Ms. 
Currie after his deposition.56 In regard to his relationship with Ms. 
Lewinsky the President stated to Ms. Currie: "you were always 
there when she was there, right? "We were never really alone," 
"you could see and hear, everything,'' and "She wanted to have sex 
with me and I couldn't do that." 57 Ms. Currie testified that he reit
erated these instructions again on either January 20 or 21.5 & 

D. Damage control 
After the relationship involving Ms. Lewinsky became public on 

January 21, 1998, the President's former media consultant, Dick 
Morris, called the President to show his empathy.59 Mr. Morris 
suggested the President confess.60 "The President replied, 'But 
what about the legal thing? You know the legal thing? You know, 
Starr and perjury and all' . . . Mr. Morris [suggested he conduct 
a poll and he] called [the President] with the results [of the poll]. 
He stated that the American people were willing to forgive adultery 
but not perjury or obstruction of justice. The President replied, 
'Well, we just have to win, then."' 61 

The President then engaged in a full scale attack on truth and 
honesty. On January 26, 1998, the President wagged his finger at 
the American people and denied a sexual relationship with "that 
woman, Ms. Lewinsky." He promised to cooperate with the inves
tigation, yet he refused six requests to testify before the grand jury 

54 OIC referral at 15. "The President made false statements not only about his intimate rela
tionship with Ms. Lewinsky, but about a whole host of matters. The President testified that he 
did not know that Vernon Jordan had met with Ms. Lewinsky and talked about the Jones v. 
Clinton case. That was untrue. He testified that he could not recall being alone with Ms. 
Lewinsky. That was untrue. He testified that he could not recall ever being in the Oval Office 
hallway with Ms. Lewinsky except perhaps when she was delivering pizza. That was untrue. 
He testified that he could not recall gifts exchanged between Ms. Lewinsky and him. That was 
untrue. He testified-after a 14 second pause-that he was "not sure" whether he had ever 
talked to Ms. Lewinsky about the possibility that she might be asked to testify in the lawsuit. 
That was untrue. The President testified that he did not know whether Ms. Lewinsky had been 
served a subpoena at the time he last saw her in December 1997. That was untrue. When his 
attorney read Ms. Lewinsky's affidavit denying a sexual relationship, the President stated that 
the affidavit was "absolutely true." That was untrue." Id. at 18-19. 

55 1d. at 19. 
561d. at 20. 
s1Jd. 
58 ld. at 21. 
59 Id. at 22. Mr. Morris then conducted a poll to gauge public opinion. Questions in the poll 

included the following: "13. If President Clinton did lie and encouraged Monica to lie, do you 
think he should be removed from office? [the numbers "48-41" were written below the question] 
14. If President Clinton lied, he committed the crime of perjury. If he encouraged Monica to 
lie, he committed the crime of obstruction of justice. In view of these facts, do you think Presi
dent Clinton should be removed from office? [the numbers "60-30" were written below the ques
tion]" OIC Referral, part 2, H. Doc. 106-316, at 2956 (1998)[hereinafter H. Doc. 106-316). 

60 Statement of Independent Counsel Kenneth W. Starr Before the House Judiciary Committee, 
105th Cong., 2nd Sess. 21 (1998). 

•'Id. 
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over a period of six months. He li_ed to his aides about t~e nature 
of his relationship with Ms. Lewmsky. Some of these aides then 
testified before the grand jury and unwittingly perpetuated these 
falsehoods. They also repeated the falsehoods in the public, the 
press and to some Members, of .~ongres~, who in_ turn _began to 
characterize her as ·'a stalker,' a poor child ... with serious emo
tional problems," and "she's fantasizing: And ! haven't hea~d ~he 
played with a full deck in other experience~, and_ other s1m1lar 
comments.62 Chief Investigative Counsel David Schippers accused 
the White House of employing "the full power and credibility of the 
White House and the press corps to destroy" Ms. Lewinsky. This 
tactic was also used to attack the credibility of Paula Jones, the 
plaintiff in Jones v. Clinton. These actions by the President dem
onstrate a clear intent to mislead and impede the pursuit of the 
truth.63 It is worth noting that sources within the White House 
stopped these vicious rumors when there rumors that Ms. 
Lewinsky saved her blue dress stained with semen. 

E. Grand jury testimony on August 17, 1998 64 

Finally, when the President appeared before the federal criminal 
grand jury on August 17, 1998,65 he testified that he did not lie in 
his civil deposition. 66 He also "denied any conduct that would es
tablish that he had lied under oath at his civil deposition. The 
President thus denied certain conduct with Ms. Lewinsky and de
vised a variety of tortured and false definitions." 67 

Thus, over the eight-month period at issue, evidence has been 
presented that the President: made false statements under oath in 
a civil deposition, made false statements before a criminal grand 
jury, made false statements to his Cabinet and other professional 
staff, tampered with witnesses, obstructed justice by tampering 
with items under subpoena, and attempted to hide under a veil of 
Presidential authority to conceal the relationship and protect him
self from investigation.68 

F. The allegations are supported by evidence 
Physical evidence establishes the relationship between the Presi

dent and Ms. Lewinsky. DNA tests conducted on semen stains from 
Ms. Lewinsky's clothing indicate that the President was the source 
of the semen.69 The tests demonstrated that the "genetic markers 

62 Rep. Charles Rangel, Democrat of New York. 
63Id. at 23. 
04 It is important to note that the Independent Counsel received permission from the United 

States Court of Appeals for the District of Columbia Circuit to disclose grand jury materials in 
accordance ,yith its duty to report to Congress under 28 U.S.C. § 595(c). OIC REFERRAL 5 n.i8. 
Genera(ly, disclosure of grand jury testimony is prohibited under Rule 6(e) of the Federal Rules 
of Cnmmal Procedure. See Fed. R. Crim. P. 6 (e). 

65 The Presi_dent was admonished by members of the Senate as to the absolute requirement 
that_the ~s1dent answer the questions put to him truthfully. Senator Hatch stated: "So help 
me, if he lies before the grand jury, that will be grounds for impeachment." Id. at 28. Similarly, 
Se.;!,~r Moyruhan stated that perjury before a grand jury is an impeachable offense. Id. 

67 Id. Members on the Judiciary Committee have stated that the President was dishonest be
fore th~ Grand Jury. Id. Senator-elect Schumer stated, "it is clear that the President lied when 
he testified before the grand jury." Id. Congressman Meehan stated that the President "engaged 
ma dangerous game of verbal Twister." Id. 

68 /d. at 29. 
69 OIC Referral at 11. 
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on the semen, which match the President's DNA, are characteristic 
of one out of 7.87 trillion Caucasians.70 

The allegations are also supported by extensive de-briefing of Ms. 
Lewinsky.71 An initial interview was conducted with Ms. Lewinsky 
on July 27, 1998, to evaluate her credibility.72 She was further 
interviewed over fifteen days, and provided testimony under oath 
on three occasions.73 The OIC Referral states that: "[i]n the evalua
tion of experienced prosecutors and investigators, Ms. Lewinsky 
has provided truthful information. She has not falsely inculpated 
the President. Harming him, she has testified, is "the last thing in 
the world I want to do."'74 

Testimony and information from numerous confidants of Ms. 
Lewinsky also provided information to the Independent Counsel.75 

Approximately eleven individuals received contemporaneous infor
mation from Ms. Lewinsky about her involvement with the Presi
dent.76 These individuals were questioned. Many of them provided 
testimony under oath before a federal grand jury.77 Documents also 
lend support to Ms. Lewinsky's account.78 

V. VIOLATIONS OF LAW 

This constitutional inquiry is not about sex or private conduct. 
This inquiry is about enforcing the law and demonstrating that: 
multiple obstructions of justice, multiple instances of perjury, the 
practice of engaging in false and misleading statements to the 
court, and witness tampering are attacks on the integrity of our 
system of justice. 

As stated by Mr. Schippers, Chief Investigative Counsel, before 
the Judiciary Committee on December 10, 1998, "the real issues 
are whether the President of the United States testified falsely 
under oath; whether he engaged in a continuing plot to obstruct 
justice, to hide evidence, to tamper with witnesses and to abuse the 
power of his office in furtherance of that plot. The ultimate issue 
is whether the President's course of conduct is such as to affect ad
versely the Office of the Presidency by bringing scandal and dis
respect upon it and also upon the administration of justice, and 
whether he has acted in a manner contrary to his trust as Presi
dent and subversive to the Rule of Law and Constitutional govern
ment." 

10Id. at 12. 
11Jd. 
11Jd. 
1,Jd. 
14 Id. It is important to note that Ms. Lewinsky engaged in a cooperation agreement that in

cludes safeguards to ensure that she tells the truth. Id. Under the cooperation agreement her 
immunity could be removed altogether by a federal district judge if it is found by a preponder
ance of the evidence that she lied. The "preponderance" standard, in basic terms, is comparable 
to a "more likely than not" standard and is not as difficult to prove as the "beyond a reasonable 
doubt" standard. Thus, if a federal judge finds that she lied, she could be punished to the fullest 
extent of the law. 

15 Id. at 13. 
16Id. 
nid. 
78 /d. at 14. 
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A. PERJURY 

1. Grand Jury Perjury-JS U.S.C. §1623 

The grand jury process is an integral part of our_ criminal ju~tice 
system. The Fifth Amendment .'.3-s~ures that grand Jury proc_ee~1?.gs 
are a prerequisite to federal crimmal charges and prosecution, no 
person shall be held to answer for .'.1 c~pital, or otherwise. infa,~ous 
crime unless on a presentment or md1ctment of a grand Jury. The 
grand jury engages in a truth finding ~ission. . . . 

Grand juries have the power to d1rec~ an mvesti~at10n,. a~d 
therefore counteract "suspicions of corruption and part1sansh1p m 
criminal law enforcement." 79 The importance of the grand jury 
function is underscored by the fact that perjury in grand jury and 
court proceedings is discussed separately than perjury in general. so 
The Supreme Court has noted the gravity of perjury: 

In this constitutional process of securing a witness' testi
mony, perjury simply has no place whatever. Perjured tes
timony is an obvious and flagrant affront to the basic con
cepts of judicial proceedings. Effective restraints against 
the type of egregious offense are therefore imperative. The 
power of subpoena, broad as it is, and the power of con
tempt for refusing to answer, drastic as that is-and the 
solemnity of the oath--cannot insure truthful answers. 
Hence Congress has made the giving of false answers a 
criminal act punishable by severe penalties; in no other 
way can criminal conduct be flushed into the open where 
the law can deal with it. 

Similarly, our cases have consistently-indeed without 
exception-allowed sanction for false statement or perjury; 
they have done so even in instances where the perjurer 
complained that the Government exceeded its constitu
tional powers in making the inquiry.s1 

2. Perjury In General-18 U.S.C. §1621 

Perjury consists of providing false testimony as to material facts 
while under oath: "The essential elements of the crime of perjury 
as defined in 18 U.S.C. § 1621 ... are (1) an oath authorized by 
a law of the United States, (2) taken before a competent tribunal, 
officer, or person, and (3) a false statement willfully made as to 
facts material to the hearing." 82 Materiality is based on the cir
cumstances and context in which the statement was made.83 There 
are no exceptions to perjury for sexual matters. 

79
Wayne R LaFave & Jerold H. Israel, Criminal Procedure §8.6 (2d. ed. 1992). 80 See 18 U.S.C. § 1623; cf 18 U.S.C. § 1621. 

".' United_ States v. Mandujano, 425 U.S. 564, 576-77(1976)(plurality opinion)(footnote and ci• tat10ns omitted). 
82 

U8ited States v. H~ass, 355 U.S: 570, 574 O958)(internal quotation marks omitted); see also 
18.,U· .C. § 162L Sect10n 1621 carnes a penalty of fines or imprisonment for up to five years. 

Setl, e.gH f mted States v. Holley, 942 F.2d 916, 923 (5th Cir. 1991)("the government must 
prove .. at O ley's s~,tements v:ere, at the time made, material to the proceeding in which his 
irr1~~1~(';hs taken. (emphas'.s added.)); Unitec! States v. Martinez, 855 F.2d 621, 624 (9th 

t th t· the p~per test 18 to Judge matenality m terms of its potential for obstructing justice 
!s9, 19tf;th /J;:. l~;'[tfnt is made · "(emphasis added)); United States v. Percell, 526 F.2d 
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So!Ile have argued that perjury is less important in civil cases 
and 1s rarely prosecuted. Such assertions are misguided.84 As stat
ed by the United States Court of Appeals for the 11th Circuit, "we 
categorically reject any suggestion, implicit or otherwise, that per
jury is somehow less serious when made in a civil proceeding. Per
jury, regardless of the setting, is a serious offense that results in in
calculable harm to the functioning and integrity of the legal system 
as well as to private individuals." 85 In fact, this year the Justice 
Department prosecuted a woman for perjury pertaining to a sexual 
relationship.86 The woman, Ms. Battalino, testified before the Judi
ciary Committee. She was sentenced to one year home detention 
and fined $3500 in court costs.87 

B. THE ARTICLES OF IMPEACHMENT 

(1) Article I-Grand Jury Perjury 

In his conduct while President of the United States, Wil
liam Jefferson Clinton, in violation of his constitutional 
oath faithfully to execute the office of President of the 
United States and, to the best of his ability, preserve, pro
tect, and defend the Constitution of the United States, and 
in violation of his constitutional duty to take care that the 
laws be faithfully executed, has willfully corrupted and 
manipulated the judicial process of the United States for 
his personal gain and exoneration, impeding the adminis
tration of justice, in that: 

On August 17, 1998, William Jefferson Clinton swore to 
tell the truth, the whole truth, and nothing but the truth 
before a Federal grand jury of the United States. Contrary 
to that oath, William Jefferson Clinton willfully provided 
perjurious, false and misleading testimony to the grand 
jury concerning one or more of the following: (1) the nature 
and details of his relationship with a subordinate Govern
ment employee; (2) prior perjurious, false and misleading 
testimony he gave in a Federal civil rights action brought 
against him; (3) prior false and misleading statements he 
allowed his attorney to make to a Federal judge in that 
civil rights action; and ( 4) his corrupt efforts to influence 

84See, e.g., United States v. Wilkinson, 137 F.3d 214 (4th Cir. 1998)(perjury in civil deposi
tion); United States v. Kersey, 130 F.3d 1463 (11th Cir. 1997)(perjury in civil deposition and affi
davit); United States v. Sassan.elli, 118 F.3d 495 (6th Cir. 1997)(perjury in civil affidavit); Virgin 
Islands v. Davis, 43 F.3d 41 (3rd Cir. 1994), cert. denied, 515 U.S. 1123 (1995)(perjury in civil 
case); United States v. Thompson., 29 F.3d 62 (2d Cir. 1994)(perjury in bankruptcy proceeding); 
United States v. Chaplin., 25 F.3d 1373 (7th Cir. 1994)(perjury in bankruptcy deposition); United 
States v. Nebel, 16 F.3d 1222, 1994 WL 12647 (6th Cir. 1994)(unpublished)(perjury in civil depo
sition); United States v. Kross, 14 F.3d 751 (2d Cir.), cert. denied, 513 U.S. 828 (1994)(perjury 
in civil deposition); United States v. Markiewicz, 978 F.2d 786 (2d cir. 1992), cert. denied, 506 
U.S. 1086 (1993)(perjury in civil deposition); United States v. Clark, 918 F.2d 843 (9th Cir. 
1990)(perjury in civil deposition); United States v. Cox, 859 F.2d 151 (4th Cir. 1988), cert. denied, 
488 U.S. 1044 (1989)(unpublished)(perjury in civil trial); United States v. Holley, 942 F.2d 916 
(5th Cir. 1991)(perjury in civil deposition). 

85 United States v. Holland, 22 F.3d 1040, 1047-48 (11th Cir. 1994), cert. denied, 513 U.S. 
1109 (1995)(emphasis added); see also United States v. McAfee, 8 F.3d 1010, 1013-14 (5th Cir. 
1993)(rejecting the argument that the perjury statute does not apply to civil depositions "[t]here 
is no real substantive difference between federal civil and federal criminal proceedings [in re
gard to perjury]."). 

86 United States v. Battalin.o, Case No. CR-98-038--S-EJL (D. Idaho); see also David Tell, Bill 
Clinton: This Precedent's For You, The Weekly Standard, June 22, 1998, at 9. 

87 David Tell, Contagious Corruption, The Weekly Standard, August 3, 1998, at 9. 
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the testimony of witnesses and to impede the discovery of 
evidence in that civil rights action. . . 

In doing this, William Jefferson Clmton ~as undermmed 
the integrity of his office, ?as brought d1~repute on the 
Presidency, has betrayed ~s trust as President, and ~as 
acted in a manner subversive of the rule of law and Jus
tice, to the manifest injury of the people of the United 
States. 

Wherefore, William Jefferson Clinton, by such conduct, 
warrants impeachment and trial, and removal from office 
and disqualification to hold and enjoy any office of honor, 
trust, or profit under the United States. 

Article I passed the Judiciary Committee by a vote of 21 to 16 
on December 11, 1998. I voted in support of its passage. 

In the drafting of the Articles of Impeachment, I successfully con
vinced my colleagues to separate the perjurious conduct of the 
President into two separate articles, making Article I pertain to 
grand jury perjury, while making all other perjurious statements 
into a separate article, Article IL The grand jury system, which 
common law refers to as the "peoples" panel" to serve as the com
munity's watchdog, has screening and investigative functions to de
velop evidence in search of the sometimes painful truth with unbri
dled candor. Throughout legal history, defense lawyers have been 
critics, often attacking the prosecutor and the process, wherein a 
grand jury's broad investigative power and independence are linked 
with criminal procedure, by calling it an "inquisitorial element." 

"The Supreme Court has described the grand jury's authority to 
compel testimony as '[a]mong the necessary and most important of 
the powers * * * [that] assure the effective functioning of govern
ment in an ordered society.'" 88 For this reason, it is proper that 
the first Article of Impeachment cite grand jury perjury. 

The specific allegations contained in the first article are that the 
President provided perjurious, false and misleading testimony to 
the grand jury on August 17, 1998, regarding: the nature and de
tails of his relationship with Ms. Lewinsky; prior perjurious, false 
and misleading testimony he gave in a Federal civil rights action 
brought against him; prior false and misleading statements he al
lo"".ed his attorney to make to a Federal judge in that civil rights 
act10n; and his corrupt efforts to influence the testimony of wit
nesses and to impede the discovery of evidence in that chril_rights 
action. 89 --

a. The_ Pres~dent Willfully Provided Perjurious, False and 
Misleading Testimony To The Grand Jury Concerning 
the Nature and Details of The Relationship With A Sub
ordinate Government Employee. 

The evidence presented demonstrates that President Clinton 
com1:1itted perjury before the grand jury on August 17, 1998. The 
!?resident g~ve f~lse and misleading testimony before the grand 
Jury regardmg his conduct with a subordinate federal employee 

te~~-Wayne R. LaFave & Jerold H. Israel, criminal procedure §8.6 (2d. ed. 1992)(citation omit• 
89 H. Res.--, 105th Cong., 2nd Sess. (1998). 
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w_ho was a w_itness in the federal civil rights action brought against 
him. A key mquiry, which could demonstrate perjury in the civil 
deposition and in responses to interrogatories from the OIC, was 
whether the President had a sexual relationship with Ms. 
Lewinsky as defined in Jones v. Clinton. 

The President lied before the grand jury three times. First, the 
President stated that oral sex was not included in the definition of 
sexual relations employed in the Jones v. Clinton deposition.9o It 
is an incredible torture of words for the President to assert that 
oral sex would not fall under "sexual relationship," "sexual rela
tions," or a "sexual affair." The President interpreted the definition 
of sexual relations to mean that one who is receiving a sexual 
favor, or engaged in activity short of sexual intercourse, is not in
volved in sexual relations. 

Second, even if the definition of sexual relations as it was under
stood by the President is employed, the President engaged in sex
ual relations with Ms. Lewinsky. The thrust of the President's un
derstanding of the definition of the sex is that if the witness was 
the person who was touched, rather than provided the touching, 
then the conduct does not fall under the definition of sexual rela
tions. Substantial and credible evidence shows that on numerous 
occasions the President did in fact touch Ms. Lewinsky as defined 
by the court in Jones v. Clinton. In fact, Ms. Lewinsky testified 
under oath that she had ten sexual encounters with the President, 
while several of Ms. Lewinsky's friends, family members and coun
selors testified that she had informed them of a sexual relationship 
during the pertinent time period. Another item of evidence includes 
the DNA test. Yet, before the grand jury, the President lied by stat
ing he did not engage in sexual relations with Ms. Lewinsky. 

Third, the President made a false statement as to when his rela
tionship with Ms. Lewinsky began.91 Before the grand jury the 
President testified that the relationship did not begin until 1996, 
when Ms. Lewinsky was a White House employee.92 However, cor
roborated evidence shows that the affair began during the govern
ment shut-down of November, 1995, when she was only a 22 year 
old intern.93 According to Ms. Lewinsky's testimony, after first sex
ual encounter the President tugged on her intern badge and stated 
that her status as an intern could be a problem.94 

Facing such dire circumstances, the President decided to evade 
the truth before the grand jury. He admitted to an "inappropriate 
intimate relationship" with Lewinsky but denied that he lied in the 
Jones v. Clinton deposition when he said he did not have sexual 
relations with Ms. Lewinsky.95 The President did not want to 
admit that he had oral sex with a 22 year-old White House intern. 

The extensive details of the sexual contacts between the Presi
dent and Ms. Lewinsky was important to this investigation, be
cause it is only through an examination of precisely what sex acts 
occurred that one can determine whether the President lied. Based 
on the detailed information provided by Ms. Lewinsky, as well as 

• 0 0k Referral at 148. 
91 /d. at 149. 
92/d. 
93/d. 
94 Id. at 150. 
9s OIC Referral at 146-50. 
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physical evidence such as DNA evidence, _it is clear the Presi~~nt 
and Ms. Lewinsky engaged in sexual relations under the defimt1on 
used in the Jones v. Clinton case. 

During the grand jury inquiry, "the Pr~sident w:as asked whether 
Ms. Lewinsky performed oral sex on him, ~nd 1~ so, whether ~e 
committed perjury by denying a sexu~l relationship, sexual affair, 
or sexual relations with her. The President refused to say whether 
he had oral sex. Instead, the President said (i) that the undefined 
terms "sexual affair," "sexual relationship," and "sexual relations" 
necessarily require sexual intercourse, (ii) that he had not engaged 
in intercourse with Ms. Lewinsky, and (iii) that he therefore had 
not committed perjury in denying a sexual relationship, sexual af
fair, or sexual relations." 96 

The President's defense relies on a twisted, and hair-splitting in
terpretation of sexual relations. Such a contrived interpretation of 
the statute flies in the face of testimony which provides "the truth, 
the whole truth, and nothing but the truth." 

If the President admitted a sexual relationship with Ms. 
Lewinsky before the grand jury, he would have revealed that he 
lied in the prior proceeding and in his responses to interrogatories. 
Such concessions would have made him vulnerable as a defendant 
in the civil rights lawsuit filed by Paula Jones, whose appeal was 
pending, and would have jeopardized his family structure, and 
would have caused enormous embarrassment to his family and per
sonal integrity. Thus, in context, the President had motive to lie. 
In fact, before the Judiciary Committee the White House counsel 
Mr. Craig stated: "the President's testimony was evasive, incom
plete, misleading, and even maddening." Those facts in evidence, 
coupled with the President's demeanor and motive to lie, comprise 
compelling evidence as to his state of mind that he willfully gave 
false testimony to the grand jury. 

b. The President Willfully Provided Perjurious, False and 
Misleading Testimony to the Grand Jury Regarding 
Prior Perjurious, False and Misleading Testimony Pro• 
vicj,ed in A Federal Civil Rights Action Brought Against 
Hzm 

The :1'resident made a false and misleading statement before the 
gr~1:1d Jury when he asserted that the testimony he gave in his dep
osition taken as a part of the civil rights action brought against 
him in Jones v. Clinton was truthful. 

Throu~hout his grand jury testimony, the President acknowl
edg~d his oath and recognized that he was bound to tell the truth 
durmg the January 17, 1998, deposition in the Jones v. Clinton 
case, as well as his testimony before the grand jury on August 17, 
1998. The record reflects that he lied. 

In contrast to his assertions to testify truthfully when deposed on 
January 17, 1998, and before the grand jury on August 17, 1998, 
the re~ord ref_lects that the President lied, thereby committing 
grand Jury per.iury. 

96 Id. at 146. 
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c. The President Willfully Provided Perjurious, False and 
Misleading Testimony to the Grand Jury Regarding 
Prior False And Misleading Statements He Allowed His 
Attorney To Make To A Federal Judge In That Civil 
Rights Action Brought Against Him 

Ms. Lewinsky's affidavit stated that she and the President had 
no sexual relations at any time. The evidence shows that the Presi
dent was aware of Ms. Lewinsky's affidavit. Ms. Lewinsky's attor
ney, Mr. Frank Carter, worked closely with the President's attor
ney, Mr. Bennett, to ensure the affidavit was filed with the court 
prior to the civil deposition.97 The President allowed his attorney 
to represent to a federal judge that Ms. Lewinsky's affidavit was 
true and accurate. Thus, the President sat back and allowed his at
torney to report facts to the court which he knew to be false. 

The President argues that he was unaware of what his attorney 
was doing at the time and therefore did not allow his attorney to 
represent false information to the court. Yet, Mr. Schippers presen
tation of the videotape of the deposition shows that the President 
was closely following the actions and arguments of his attorney. 
Furthermore it is incredulous to assert that at the time the court 
was arguing whether to open "Pandora's Box" the President was 
unaware of his attorney's actions. As stated, truthful information 
about his relationship with Ms. Lewinsky was potentially disas
trous to the President: it would demonstrate he lied in interrog
atories answered in December; it would have made him vulnerable 
as a defendant in a civil rights sexual harassment lawsuit; it would 
have greatly embarrassed his family; and, it tarnish his political 
standing. 

During the grand jury testimony the President was asked about 
the deposition. The President argued that when his attorney, Mr. 
Bennett, informed the court that there "is no sex of any kind . . . " 
Mr. Bennett was speaking only in the present tense. The President 
stated, "It depends upon what the meaning of "is" is, and that "if 
it means there is none, that was a completely true statement." 98 

President Clinton is guilty of what C.S. Lewis called "verbicide," 
murder of the plain spoken word. His attempt to invoke the literal 
truth defense fails under the reasonableness test. 

As stated in the OIC Referral regarding sworn testimony in the 
affidavit and its use: 

Monica Lewinsky testified that President Clinton called 
her around 2:00 to 2:30 a.m. on December 17, 1997, and 
told her that her name was on the Jones case witness list. 
As noted in her February 1 handwritten statement: 'When 
asked what to do if she was subpoenaed, the Pres. [sic] 
suggested she could sign an affidavit . . . ' Ms. Lewinsky 
said she is '100% sure' that the President suggested that 
she might want to sign an affidavit. 
Ms. Lewinsky understood the President's advice to mean 
that she might be able to execute an affidavit that would 
not disclose the true nature of their relationship. In order 
'to prevent me from being deposed,' she said she would 

97 OIC Referral at 17 4. 
98 0IC Referral, Part I at 476-77. 
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need an affidavit that 'could range from anywher~ between 
maybe just somehow mentioning, ~ou know, mnocu~ms 
things or going as far as maybe havmg to deny any kind 
of relationship.' . . 
Ms. Lewinsky stated that the Pre~ident never explicitly 
told her to lie. Instead, as she explamed, they'both under
stood from their conversations that they would continue 
their pattern of covering up and lying about the relations 
ship. In that regard, the President never said they must 
now tell the truth under oath; to the contrary, as Ms. 
Lewinsky stated: '[I)t wasn't as if the President called me 
and said, 'You know; Monica, you're on the witness list, 
this is going to be really hard for us, we're going to have 
to tell the truth and be humiliated in front of the entire 
world about what we've done,' which I would have fought. 
him on probably. That was different. And by him not call
ing me and saying that, you know, I knew what that 
meant.' 
Ms. Jones's lawyers served Ms. Lewinsky with a subpoena 
on December 19, 1997. Ms. Lewinsky contacted Vernon 
Jordan, who in turn put her in contact with- attorney 
Frank Carter. Based on the information that Ms. 
Lewinsky provided, Mr. Carter prepared an affidavit which 
stated: 'I have never had a sexual relationship with the 
President.' 
After Mr. Carter drafted the affidavit, Ms. Lewinsky spoke 
to the President by phone on January 5th. She asked the 
President if he wanted to see the draft affidavit. According 
to Ms. Lewinsky, the President replied that he did not 
need to see it because he had already 'seen 15 others.' 
Mr. Jordan confirmed that President Clinton knew that 
Ms. Lewinsky planned to execute a.'l affidavit denying a 
sexual relationship. Mr. Jordan further testified that he 
informed President Clinton when Ms. Lewinsky signed-the 
affidavit. Ms. Lewinsky's affidavit was sent to the federal 
court in Arkansas on January 16, 1998-the day before the 
President's deposition-as part of her motion to quash the 
deposition subpoena. 
Two days before the President's deposition, his lawyer, 
Robert Bennett, obtained a copy of Ms. Lewinsky's affida
vit from Mr. Carter. At the President's deposition, Ms. 
Jones's counsel asked questions about the President's rela, 
tionship with Ms. Lewinsky. Mr. Bennett objected to the 
'innuendo' of the questions, noting that Ms. Lewinsky had 
signed an affidavit denying a sexual relationship, which 
according to Mr. Bennett, indicated that 'there is absolutely 
no sex of any kind in any manner, shape or form.' Mr. Ben
nett said that the President was 'fully aware of Ms. 
Lewinsky's affidavit.' Mr. Bennett affirmatively used the 
affidavit in an effort to cut off questioning. The President 
said nothing-even though, as he knew, the affidavit was 
false. Judge Wright overruled the objection and allowed 
the questioning to continue. 
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Later, Mr. Bennett read Ms. Lewinsky's affidavit denying 
a 'sexual relationship' to the President and asked him: 'Is 
that a true and accurate statement as far as you know it?' 
The President answered, 'That is absolutely true.'99 

d. The President Willfully Provided Perjurious, False and 
Misleading Testimony to the Grand Jury Regarding His 
Corrupt Efforts To Influence The Testimony Of Witnesses 
And To Impede The Discovery Of Evidence In That Civil 
Rights Action 

1. The President Gave False and Misleading Testimony Be
fore the Grand Jury When He Denied Engaging in a 
Plan to Hide Evidence that had been Subpoenaed in the 
Federal Civil Rights Action Against Him 

Starting in November 1995, the President engaged in sexual re
lations with Ms. Lewinsky. In order to keep the relationship a se
cret, they devised "cover stories." As discussed, on December 5, 
1997, Ms. Jones' attorneys identified Ms. Lewinsky as a potential 
witness in the case, and the President learned this fact within a 
day.100 The President then called Ms. Lewinsky at 2:00 a.m. on the 
morning of December 17, 1997, and informed her that she was a 
potential witness. 101 According to Ms. Lewinsky, the President sug
gested that she execute an affidavit to avoid a deposition, and that 
they continue with the usual "cover stories" to explain why she vis
ited the oval office on so many occasions. 102 The "cover stories" 
were lies. The President suggested to a potential witness in a fed
eral civil rights case to lie. 

As to the discovery of evidence in the Jones v. Clinton case, ac
cording to the evidence presented by the OIC, Ms. Lewinsky gave 
the President approximately 38 gifts. On December 28, 1997, the 
President and Ms. Lewinsky had a conversation about the gifts 
they exchanged, Ms. Lewinsky said: "'I mentioned that I had been 
concerned about the hat pin being on the subpoena and [the Presi
dent] said that that had sort of concerned him also and asked me 
if I had told anyone that he had given me this hat pin and I said 
no.'' 103 Ms. Currie also testified to having had conversations with 
the President about certain gifts. 104 

That day, the Sunday after Christmas, Ms. Currie went over to 
Ms. Lewinsky's home and retrieved a box of gifts from her. She 
took the gifts home and hid them under her bed. 

It is unreasonable to believe that a young former White House 
intern would have the clout to summon the secretary to the Presi
dent of the United States to her house on the Sunday after Christ
mas in order to pick up personal gifts so that she could hide them 
under her bed. Reasonable people do not subscribe to the absurd. 
These gifts were all under subpoena in the Jones v. Clinton case. 
The facts surrounding the retrieval of the gifts lead a reasonable 

99 0IC Referral at 173-75. 
1001d. 
101 Id. at 12. 
1021d. 
103 Id. at 156. 
l04fd. 
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person to the conclusion that Ms. Currie was instructed to do so 
by the President. . . 

President Clinton testified before the grand Jury, and reiterated 
to the Judiciary Committee in Request for Admission No. 26, that 
he did not recall any conversation with Ms. Currie on or about De
cember 28 1997, about gifts previously given_ to Ms. Le~insky and 
that he never told Ms. Currie to take possession of the gifts he had 
given to Ms. Lewinsky.105 This,answer is fal~e a?-d misleading be
cause the evidence reveals that _Betty Currie' did place .a. call to 
Monica Lewinsky about the gifts and there is· no reason for her to 
do so unless instructed by the President; Because she did: not ,per
sonally know of the gift issue, th~re is no other W'.1-Y' Ms. Currie 
could have known to call Ms. Lewmsky .. about ·the.gifts unless the 
President told her to do so. The President had a motive-to conceal· 
the gifts because both he and Ms. Lewinsky were c-0ncerned··that 
the gifts might raise questions about their relationship. By confirm-
ing that the gifts would not be produced, the President ensured 
that these questions would not arise. The concealment and non-pro
duction of the gifts to the attorneys' for Paula Jones allowed the 
President to provide false and misleading statements about the 
gifts at his deposition in the case of Jones v. Clinton. Additionally, 
Ms. Lewinsky's testimony on this subject has been consistent and 
unequivocal; she provided the same facts in February, July and Au
gust. Betty Currie's cell phone records show that she placed a one 
minute call to Monica Lewinsky on the afternoon, of December 
28th. 

2. The President Made False and Misleading_ Statements Be-. 
fore The Grand Jury Regarding His Knowledge That 
The Contents of an Affidavit Executed by a Subordinate 
Federal Employee Who was a -Witness in The Federal 
Civil Rights Action Brought Against Him Were Untrue 

Ms. Lewinsky filed an affidavit in the Jones v. Clinton case, in 
which she denied ever having a sexual relationship with the Presi
dent. During his deposition in the case, the President affirmed that 
the statement of Ms. Lewinsky in her affidavit was "absolutely 
true." Ms. Lewinsky testified that she is "100 percent sure" that 
the P~eside~t ~ug~ested that she might want to sign an affidavit 
to avoid testifymg m the Jones v. Clinton case. 

The President told the Judiciary Committee that he believed he 
told Ms. Lewinsky "other witnesses had executed affidavits, and 
th_er';l was a ch8.1;1-ce t~ey would not have to testify." 10 6 Before the 
cnmmal grand Jury m August, the President testified that he 
hope<;J. that Ms. Lewinsky could avoid being deposed by filing an af
fidavit, but that he did not want her to submit a false affidavit. 107 

Such testimony is false and misleading because it would have 
been impossible for Ms. Lewinsky to file a truthful affidavit with
out jeopardizing the President by being deposed. Ms. Jones' attor
neys "'.'ere seeking information about other state. or federal employ
ees with whom . the President had sexual relationships. Judge 
Susan Weber Wnght ruled that Ms. Jones was entitled to such dis-

105 H. Doc, 105-311, at 502. 
106 Request for Admission No. 18. 
107 H. Doc. 105-311, at 571. 
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covery information. The President must have been cognizant of 
such facts which renders his grand jury testimony on these facts 
false and misleading. In his efforts to be evasive, the President fa
vored a feigned memory after citing Betty Currie as a source for 
the answer, thus setting up Ms. Currie as a potential witness. 

While testifying before the grand jury, Ms. Currie was more pre
cise in her recollection of the two meetings. An OIC attorney asked 
her if the President had made a series of leading statements or 
questions that were similar to the following: 

1. "You were always there when she [Monica Lewinsky] was 
there, right? We were never really alone." 

2. ''You could see and hear everything." 
3. "Monica came on to me, and I never touched her, right?' 
4. "She wanted to have sex with me and I couldn't do that." 108 

Based on his demeanor and the manner in which he asked the 
questions, she concluded that the President wanted her to agree 
with him. Ms. Currie thought that the President was attempting 
to gauge her reaction, and appeared concerned. 109 Ms. Currie also 
acknowledged that while she indicated to the President that she 
agreed with him, in fact she knew that, at times, he was alone with 
Ms. Lewinsky and that she could not or did not hear or see the two 
of them while they were alone. 

3. The President Made False and Misleading Statements Be
fore the Grand Jury When He Recited a False Account 
of the Facts Regarding His Interactions with Monica 
Lewinsky to Betty Currie, a Potential Witness in the 
Federal Civil Rights Action Brought Against Him 

The evidence shows that immediately after the President was de
posed in the Jones v. Clinton case he attempted to influence the 
testimony of Ms. Betty Currie. Ms. Currie testified that the Presi
dent discussed Ms. Lewinsky with her, and that his questions were 
actually statements with which he wanted her to agree. 1 Io 

Before the grand jury the President was vague and evasive on 
these points. He stated that he talked to Ms. Currie right after his 
deposition, but that he talked to her in an effort to learn as much 
about the matter as he could.I 11 He further stated that he in
structed Ms. Currie to "tell the truth" after learning she could have 
been called to testify.1 12 The President also testified that he could 
not remember how many times he talked to Ms. Currie, however 
Ms. Currie testified to two such discussions. 

(2) Article 11--0ther Perjurious Testimony 
In his conduct while President of the United States, William Jef

ferson Clinton, in violation of his constitutional oath faithfully to 
execute the office of President of the United States and, to the best 
of his ability, preserve, protect, and defend the Constitution of the 
United States, and in violation of his constitutional duty to take 
care that the laws be faithfully executed, has willfully corrupted 

10•0IC Referral at 191-192. 
109/d. 
UOH. Doc. 105-310, at 191-92. 
1HSee Request for Admission No. 52. 
112H. Doc. 105-311, at 591. 
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and manipulated the judic~al process_ of the Unit:e~ Stat.es for _his 
personal gain and exoneration, 1mpedmg the adm1mstration of Jus
tice, in that: 

(1) On December 23, 1997, William Jefferson Clinton, in 
sworn answers to written questions asked as part of a Fed
eral civil rights action brought. agai11;st him, _willfullr pro
vided perjurious, false and m1sleadmg testimony 1~ re
sponse to questions deemed relevant by a_ Federal J_udge 
concerning conduct and proposed conduct with subordmate 
employees. 

(2) On January 17, 1998, William Jefferson Clinton. 
swore under oath to tell the truth; the whole truth, and 
nothing but the truth in a depositio!J- givf:n as part of a 
Federal civil right action brought agamst him. Contrary to 
that oath, William Jefferson Clinton willfully provided per
jurious, false and misleading testimony_ in response: to 
questions deemed relevant by a Federal JUdge concermng,. 
the nature and details of his relationship with a subordi-. · 
nate Government employee, his knowledge of that employ
ee's involvement and participation in the civil rights action 
brought against him, and his corrupt efforts to influence 
the testimony of that employee. 

In all of this, William Jefferson Clinton has undermined 
the integrity of his office, has brought disrepute on the . 
Presidency, has betrayed his trust as President·, and has. 
acted in a manner subversive to the rule of Jaw and jus~ 
tice, to the manifest injury of the people of· the United. 
States. 

Wherefore, William Jefferson Clinton, by such conduct, 
warrants impeachment and trial, and removal from office 
and disqualification to hold and enjoy any office of honor; 
trust, or profit under the United States. 

Article II passed the Judiciary Committee by a vote of 20 to 17 
on December 11, 1998. I voted in support of its passage. 

The specific allegations contained in Article II are that the Presi
~ent willfully provided perjurious, false · and misleading testimony 
m _answers to written questions posed by the plaintiff in Jones v. 
G_Zmton or: D~cember 23, 1997, and that the President willfully pro
vided. per.Junous, false and misleading_ testimony in answers to, 
questions proposed by the plaintiff's attorney in a deposition on 
January 17, 1998. 

a. On December 23, 1997, the President in Sworn Answers 
to_ Written _Questions Asked As Part of A Federal:. Civil 
Rig~ts. Action Brought Against Him, Willfully Provided 
Per;urwus, False and Misleading Testimony In Response . 
To Qzi,estions Deemed Relevant By A Federal Judge Con
cerning Conduct And Proposed Conduct With Subordi
nate Employees. 

As stated previously, on December 23 1997 the President an
swered interrogatories in the Jones case ~nder ~ath. m When asked 

113 OIC Referral. at 13. 
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under oath to identify women with whom he had sexual relations 
who were state or federal employees during a specified limited time 
frame, the President responded "none." 114 The President lied. 

b. On January 17, 1998, the President Swore Under Oath To 
Tell The Truth, The Whole Truth, And Nothing But The 
Truth In a Deposition Given As Part of A Federal Civil 
Rights Action Brought Against Him. Contrary To That 
Oath, the President Willfully Provided Perjurious, False 
and Misleading Testimony In Response To Questions 
Deemed Relevant By a Federal Judge Concerning The 
Nature and Details Of His Relationship With A Subordi
nate Government Employee And His Corrupt Efforts To 
Infiuence The Testimony Of That Employee. 

On January 17, 1998, the President was questioned under oath 
at a deposition regarding sexual relationships with women in the 
workplace. 115 During the deposition, the President denied that he 
had engaged in a "sexual affair," a "sexual relationship," or "sexual 
relations" with Ms. Lewinsky, while also stating that he "had no 
specific memory of being alone with Ms. Lewinsky, that he remem
bered few details of any gifts they might have exchanged, and indi
cated that no one except his attorneys had kept him informed of 
Ms. Lewinsky's status as a potential witness in the [Jones v. Clin
ton] case." 11 6 Under oath the President stated that he had not had 
sexual relations with any federal employees during a particular 
time frame. 117 AB we now know, in fact the President did have sex
ual relations with a federal employee during the stated time frame. 
The President lied. 

According to Ms. Lewinsky, she and the President had ten sexual 
encounters, eight while she was a White House intern or employee, 
and two thereafter. The sexual encounters generally occurred in or 
near the Oval Office private study. The evidence indicates that the 
conduct the President had with Ms. Lewinsky met the definition of 
sex, and that he lied about their conduct. Ms. Lewinsky testified 
that her physical relationship with the President included oral sex 
but not sexual intercourse. 

c. The President Lied in His Deposition About Being Alone in 
Certain Locations of the White House with A Subordinate 
Federal Employee Who Was a Witness In The Action 
Brought Against Him 

The evidence is clear that Ms. Lewinsky and the President did 
have sexual relations when they were "alone." There is no evidence 
that anyone saw them, or that they were caught in a sex act, which 
would lead reasonable minds to believe that their relationship was 
always covert. They were in fact alone. The President's attempt to 
defend himself on this charge is a tortured definition of the word 
"alone," wherein it refers to an entire geographical area, rather 
than the immediate surroundings. When the President said he was 

114V002-DC-00000053 (President Clint.on's Supplemental Responses t.o Plaintiffs Second Set 
of Interrogat.ories at 2). 

115 O:tC Referral at 3. 
116 /d. at 3. 
117 Id. 
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never alone with Ms. Lewinsky, he meant he was never alone in 
the White House oval office complex. In fact, the President and Ms. 
Lewinsky were alone on at least 21 occasions. Naturally, in the lit
eral sense one is never alone in the cosmos. Reasonable people do 
not believ~ the absurd. Reasonable people would believe that the 
President's testimony was perjurious. 

The President relies on the literal truth defense. He asserts that 
he is never really alone in the White House. There must be a objec
tive reasonable basis for a subjective belief to have merit. The 
President's subjective belief is neither reasonable nor sufficient to 
shield him from perjury charges. There was no reasonable basis. 
The evidence supports that the President lied. 

d. The President Lied In His Deposition About His Knowl
edge of Gifts Exchanged Between Himself and a Subordi
nate Federal Employee Who Was A Witness in the Action 
Brought Against Him 

The evidence shows that the President presented Ms. Lewinsky 
with a number of gifts, including, a lithograph, a hat pin, a large 
"Black Dog'' canvas bag, a large "Rockettes" blanket, a pin of the 
New York City skyline, a box of chocolates, a pair of sunglasses, 
a stuffed animal from the "Black Dog," a marble bear's head, a 
London pin., a shamrock pin, an Annie Lennox compact disc, and 
Davidoff cigars. 118 In the deposition of the President he provided 
false answers when he testified that Ms. Lewinsky has given him 
"a book or two." The evidence also shows that Ms. Lewinsky gave 
the President approximately 38 gifts. 119 The President gave Ms. 
Lewinsky approximately 24 gifts. The evidence supports that the 
President lied. 

e. The President Lied In His Deposition About His Knowledge 
Regarding Whether He Had Ever Spoken To A Subordi
nate Federal Employee About The Possibility That Such 
Subordinate Employee Might Be Called As A Witness To 
Testify In The Federal Civil Rights Action Brought 
Against Him 

When asked in the deposition about whether he talked to Ms. 
Lewinsky about her being called as a witness the President testi
fied that he could not recall. However, the evidence shows that on 
December 17, 1997, the President called Ms. Lewinsky and in
formed her that he had seen the witness list and that her name 
was on it. 120 Moreover, he told her that if she was called as a wit
ness she was to notify Ms. Currie. 12 1 The evidence supports that 
the President lied. 

f The President lied in his deposition about his knowledge of 
the service of a subpoena to a subordinate federal em
ployee to testify as a witness in the federal civil rights ac• 
tion brought against him 

In the civil deposition, the President was asked the question: 

118 0IC Referral at 101. 
119 Id. at 157. 
120 Id. at 843. 
121Id .. 
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Q. Did she tell you she had been served with a subpoena 
in this case? 

A. No. I don't know if she had been. 
Q. Did anyone other than your attorneys tell you that 

Monica Lewinsky had been served with a subpoena in this 
case? 

A. I don't think so." 122 

The evidence shows that the President discussed with Vernon 
Jordan the fact that Ms. Lewinsky was served with a subpoena. 
The testimony of the President and Vernon Jordan is in direct con
flict on this fact. 123 The rec0rd indicates that the President knew, 
before his deposition, that Ms. Lewinsky had been subpoenaed in 
the case of Jones v. Clinton. 124 Ms. Lewinsky was served with a 
subpoena on December 19, 1997, a subpoena that commanded her 
to appear for a deposition on January 23, 1998, and to produce cer
tain documents and gifts. 125 Monica Lewinsky talked to Vernon 
Jordan about the subpoena on December 19, 1997, and Mr. Jordan 
spoke to the President that afternoon and again that evening. 126 

He told the President that he had met with Ms. Lewinsky, she had 
been subpoenaed, and that he planned on obtaining an attorney for 
her.127 On Sunday, December 28, 1997, the President met with Ms. 
Lewinsky who expressed concerns about the subpoena's demand for 
gifts he had given her. 128 The evidence supports that the President 
lied. 

g. The President Lied In His Deposition About His Knowledge 
Of The Final Conversation He Had With A Subordinate 
Employee Who Was A Witness In The Federal Civil 
Rights Action Brought Against Him 

The testimony of the President and Ms. Lewinsky regarding their 
last meeting are in direct conflict. The President testified that he 
stuck his head out of his office and said hello to Ms. Lewinsky at 
the time of their last meeting. Ms. Lewinsky testified that the 
President gave her Christmas gifts, and they talked about the 
Jones v. Clinton case. 129 Specifically, she wanted to know how she 
got put on the witness list and they discussed the subpoena and 
its direct reference to a hat pin which was the first gift he had ever 
given her. 130 The evidence supports that the President lied. 

122 Deposition of President Clinton in the case of Jones v. Clinton, January 18, 1998, p. 068. 
123 OIC Referral at 96. 
124 Id. at 97. 
125 Id. at 96. 
126 Id. at 96-97. 
127 Id. at 97. 
12•Id. 
129 Id. at 10 L 
180 Id. Corroborating evidence shows that Ms. Currie called Ms. Lewinsky and asked her to 

come to the White House at 8:30 a.m. on the morning of December 28, the day of their last 
meeting. WAVES records indicate that the meeting was requested by Ms. Currie and that Ms. 
Lewinsky entered the White House at 8:16 a.m., December 28, 1997. After she arrived at the 
Oval Office, she, the President and Ms. Currie played with Buddy, the President's dog, and chat
ted. Then the President took Ms. Lewinsky into the study and gave her several Christmas pre
sents: a marble bear's head, a Rockettes blanket, a Black Dog stuffed animal, a small box of 
chocolate, a pair of joke sunglasses, and a pin with the New York skyline on it. Ms. Lewinsky 
testified that on this occasion she and the President had a "passionate and physically intimate 
kiss." Id. 
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h. The President Lied In His Deposition About His Knowl
edge That The Contents Of An Affidavit Execu~ed By A 
Subordinate Federal Employee Who Was A Witness In 
The Federal Civil Rights Action Brought Against Him 

As discussed elsewhere, the President affirmed to the court in his civil deposition the truth of the statements contained ·· in Ms. 
Lewinsky's affidavit regarding·sexual rE:lations. ~he P~esident and Ms. Lewinsky concocted a cover story with the willful mtent to deceive the court. As the evidence shows, the President did in fact have sexual relations with Ms. Lewinsky. The evidence supports 
that the President lied. 
(3) Article III-Obstruction of Justice 

In his conduct while President of the United States, William Jefferson Clinton, in violation of his constitutional oath faithfully to execute the office of President of the United States and, to the best of his ability, preserve, protect, and defend the Constitution of the United States, and in violation of his constitutional duty to take care that the laws be faithfully executed, has prevented, obstructed, and impeded the administration of justice, and has to that end engaged personally, and through his subordinates. ·and agents, in a course of conduct or scheme designed. to delay, impede, cover up, and conceal the existence of evidence and testimony relat0 

ed to a Federal civil rights action brought against him in a duly instituted judicial proceeding. 
The means used to implement this course of conduct or scheme included one or more of the following acts: 
(1) On or about December 17, 1997, William Jefferson Clinton corruptly encouraged a witness in a Federal civil rights action brought against him to execute a sworn affidavit in that proceeding that he knew to be perjurious, false and misleading. 
(2) On or about December 17, 1997, William Jefferson Clinton corruptly encouraged a witness in a Federal civil rights action brought against him to give perjurious, false and misleading testimony if and when called to testify personally in that proceeding. (3) On or about December 28, 1997, William Jefferson Clinton corruptly engaged in, encouraged, or supported a scheme to conceal evidence that had been subpoenaed in a Federal civil rights action brought against him. 
( 4) Beginning on or about December 7, 1997, and continuing through and including January 14, 1998, William Jefferson Clinton intensified and succeeded in an effort to secure job assistance to a witness in a Federal civil rights action brought against him in order to corruptly prevent the truthful testimony of that witness in that proceeding at a time when the truthful testimony of that witness could have been harmed. 
(5) On January 17, 1998, at his deposition in a Federal civil rights action brought against him, William Jefferson Clinton corruptly allowed his attorney to make false and misleading statements to a Federal Judge characterizing an affidavit in order to prevent questioning deemed relevant by the Judge. S~ch false and misleading statements were subsequently acknowledged by his attorney in a communication to that judge. 
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(6) On or about January 18 and January 20-21, 1998, William 
Jefferson Clinton related a false and misleading account of events 
relevant to a Federal civil rights action brought against him to a 
potential witness in that proceeding, in order to corruptly influence 
the testimony of that witness. 

(7) On or about January 21, 23 and 26, 1998, William Jefferson 
Clinton made false and misleading statements to potential wit
nesses in a Federal grand jury proceeding in order to corruptly in
fluence the testimony of those witnesses. The false and misleading 
statements made by William Jefferson Clinton were repeated by 
the witnesses to the grand jury, causing the grand jury to receive 
false and misleading information. 

In all of this, William Jefferson Clinton has undermined the in
tegrity of his office, has brought disrepute on the Presidency, has 
betrayed his trust as President, and has acted in a manner subver
sive of the rule oflaw and justice, to the manifest injury of the peo
ple of the United States. Wherefore, William Jefferson Clinton, by 
such conduct, warrants impeachment and trial, and removal from 
office and disqualification to hold and enjoy any office of honor, 
trust, or profit under the United States. 

Article III passed the Judiciary Committee by a vote of 21 to 16 
on December 11, 1998. I voted in support of its passage. 

Article II, Section 1, clause 8 of the U.S. Constitution states that 
before a President begins his term, he shall take an oath. William 
Jefferson Clinton took the following oath: "I do solemnly swear that 
I will faithfully execute the Office of President of the United States, 
and will to the best of my ability, preserve, protect and defend the 
Constitution of the United States." Furthermore, Article II, Section 
3 of the United States Constitution states in part that the Presi
dent shall "take Care that the Laws be faithfully executed." Presi
dent Clinton abrogated these duties by engaging in a course of con
duct that obstructed and impeded the administration of justice. In 
so doing, he exhibited a complete disregard and lack of respect for 
the solemnity of the judicial process and the rule of law. 

The following explanations for the individual paragraphs of Arti
cle III clearly justify the conclusion that President Clinton, using 
the powers of his high office, engaged personally and through his 
subordinates and agents, in a course of conduct or plan designed 
to delay, impede, cover up, and conceal the existence of evidence 
and testimony related to the duly instituted federal civil rights law
suit of Jones v. Clinton and the duly instituted investigation of 
Independent Counsel Kenneth Starr. 

Although the actions of the President do not have to rise to the 
level of violating the federal statute regarding obstruction of justice 
in order to justify impeachment, some if not all of his actions clear
ly do. The general obstruction of justice statute is 18 U.S.C. §1503. 
It provides in pertinent part: "whoever ... corruptly or by threats 
or force, or by any threatening letter or communication, influences, 
obstructs, or impedes, or endeavors to influence, obstruct, or im
pede, the due administration of justice, shall be punished. " 131 

In short, §1503 applies to activities which obstruct, or are intended 
to obstruct, the due administration of justice in both civil and 

13118 u.s.c. § 1503. 
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criminal proceedings. This secti?n has been interprete<l; to. apply 
only to pending judicial proceedmgs._132 The Jones v. Clinton c~vil, 
rights lawsuit was pending at the time of all alleged wrongdoing 
under this Article. 

a. On Or About December 17, 1997, The President Encour
aged A Witness In A Federal Civil Rights 1ction Brought 
Against Him To Execute A Sworn. Affidavit In That P~o
ceeding That He Knew To Be Per3urwus, False And Mis
leading 

While the President has denied asking or encouraging Ms. 
Lewinsky to lie by filing a false affidavit denying their rel::ttionship, 
he concedes in his response to Question 18 of the Committee's Re
quests for Admission that he told her that " ... other witnesses 
had executed affidavits, and there was a chance they would not 
have to testify." 

Ms. Lewinsky was more emphatic on the subject in her grand 
jury testimony. When she asked the President what she should do 
if called to testify, he said, ''Well, maybe you can sign an affidavit. 

. . . The point of it would be to deter ·or to prevent me from being 
deposed and so that could range anywhere between . . . just some
how mentioning ... innocuous things or going as _far· as maybe 
having to deny any kind of relationship."133 She further stated that 
she was "100% sure that the President suggested that she might 
want to sign an affidavit to avoid testifying."134 

Ms. Lewinsky claims that the President never explicitly told her 
to lie. The President and Ms. Lewinsky did have a scheme to mis
lead and deceive court through the use of cover stories and the 
proffer of a false affidavit. 135 

Moreover, the attorneys for Paula Jones were seeking evidence 
of sexual relationships the President may have had with other 
state or federal employees. Such information is often deemed rel
evant in sexual harassment lawsuits to help prove the underlying 
claim of the plaintiff, and Judge Susan Weber Wright ruled that 
Paula Jones was entitled to this information for the purposes of 
discovery. Consequently, when the President encouraged Monica 
Lewinsky to file an affidavit, he knew that it would have to be false 
for Ms. Lewinsky to avoid testifying. If she filed a truthful affida
vit, one acknowledging a sexual relationship with the President, 
she would have been called as a deposition witness and her subse
quent truthful testimony would have been damaging to the Presi
dent both politically and legally. 

b. On Or About December 17, 1997, The President Corruptly 
Encouraged A Witness In A Federal Civil Rights Action 
Brou_ght Aga{nst Him to Give Perjurious, False and Mis
leading Testimony If And When Called To Testify Per· 
sonally in That Proceeding. 

~s_. Lewinsky's statements that no one told her to lie are- not dis
positive as to whether the President is guilty of obstruction of jus-

132See, e_g_, United States v. Neal, 951 F.2d 630 632 (5th Cir 1992) 
133 H.Doc. 105-311, at 843-44. ' · · 
134 Id. at 1558---59. 
185 OIC Referral at 17 4. 
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tice. One need not directly command another to lie in order to be 
guilty of obstruction: "One who proposes to another that the other 
lie in a judicial proceeding is guilty of obstructing justice. The stat
ute prohibits elliptical suggestions as much as it does direct com
mands." 136 Indeed, the facts cannot be taken in a vacuum, they 
must be examined in their proper context. While Ms. Lewinsky and 
the President both have testified "I never asked her to lie" and "he 
never asked me to lie," the circumstantial evidence is overwhelm
ing. The statement was not necessary because they concocted the 
cover story and both understood the willful intent to conceal the re
lationship in order to impede justice in Jones v. Clinton. 

c. On Or About December 28, 1997, The President Corruptly 
Engaged In, Encouraged, Or Supported A Scheme To 
Conceal Evidence That Had Been Subpoenaed In A Fed
eral Civil Rights Action Brought Against Him 

See the discussion regarding the evidence and findings under 
B(l)(d), supra. 

d. Beginning On Or About December 7, 1997, And Continu
ing Through And Including January 14, 1998, the Presi
dent Intensified And Succeeded In An Effort To Secure 
Job Assistance To A Witness In A Federal Civil Rights 
Action Brought Against Him In Order To Corruptly Pre
vent The Truthful Testimony Of That Witness In That 
Proceeding At A Time When The Truthful Testimony Of 
That Witness Would Have Been Harmful To Him 

On December 5, 1997, Paula Jones' attorneys notified the Presi
dent's attorneys of their witness list. 137 The President testified that 
he was notified the following day. 138 

After having been transferred from the White House to the Pen
tagon Ms. Lewinsky made repeated demands of the President for 
a job that would return her to the White House. She sent a letter 
to the President on July 3, 1997, which "obliquely threatened to 
disclose their relationship. If she was not going to return to work 
at the White House, she wrote, then she would 'need to explain to 
my parents exactly why that wasn't happening.'" 139 

After being rebuffed by the President on December 5, 1997, Ms. 
Lewinsky drafted a letter to the President expressing her remorse 
over what appeared to be the end of their affair. 140 The following 
day she went to the White House to deliver the letter to the Presi
dent, however she was told she would have to wait approximately 
forty minutes because the President had a visitor, who she learned 
was Eleanor Mondale. 141 Upon hearing such news Ms. Lewinsky 
was "livid.'' 142 When the President learned that she was aware 
who he was meeting with, the President became irate and indi
cated that someone's job was in jeopardy. 143 Such facts are impor-

136 United States v. Tranakos, 911 F.2d 1422, 1432 (10th Cir. 1990) (citations omitted). 
137 OIC Referral at 88. 
1a•Jd. 
139 Id. at 66. 
140 Id. at 89. 
141zd. 
142 Id. at 90. 
143/d. 
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tant given that the President knew that Ms. Lewinsky was on the 
witness list for a case in which he was ~he defendant; he ~ew that 
she could be a potential bombshell to his defense strategy m Jones 
v. Clinton. . 

The President then invited her over to the White House that 
afternoon in order to rectify the situation. 144 During the meeting 
Ms. Lewinsky informed the Pr~siq~nt that Vernon Jorda~ had 
"done nothing to help her find a Joh. 145 In response the President, 
now well motivated to ensure that Ms. Lewinsky would not become 
a hostile witness to the defense in Jones v. Clinton, said he would 
"talk to him. I'll get on it." 146 

On December 11, 199.7, Judge Susan Weber Wright ordered·that 
Paula Jones was entitled to information about .any state or federaL 
employee with whom he had sexual relations, or proposed or 
sought to have sexual relations. Keeping Ms. Lewinsky on the team 
was now of critical importance .. 

On that same day, December 11, 1997, Vernon Jordan met with 
Ms. Lewinsky and provided her with the names of.three individ
uals she was to contact for a job.147 Later that day Vernon Jordan 
personally called three executives in order to find her a job.148 Ap
proximately one week later Ms. Lewinsky had two job interviews. 
in New York City. 149 

The evidence shows that on January 7, 1998, Ms. Lewinsky 
signed the false affidavit. She showed the affidavit on that day to 
Vernon Jordan, who in turn reported to the President that it had 
been signed. The following day Vernon Jordan called MacAndrews 
and Forbes' CEO, Ron Perelman, to "make things happen, if they 
could happen," because Ms. Lewinsky's interview ·went poorly. Mr. 
Jordan called Ms. Lewinsky and told her. not. to worry. That 
evening Ms. Lewinsky was called by-MacAndrews and Forbes and 
told that she would be given a second interview·the next morning. 
The next morning, Ms. Lewinsky received her reward for :signing . 
the false affidavit. After a series of interviews with MacAndrews 
and Forbes personnel, she was informally offered a job. When Ms. 
Lewinsky called Mr. Jordan to tell him, he passed the good news 
along to Betty Currie. Tell the President, "mission accomplished." 
Later, Mr. Jordan called the President personally and told him the 
news. 

Mr. Perelman testified that Mr. Jordan had never called him be
fore about a job recommendation. Jordan, on the other hand, said 
that he called Mr. Perelman for hiring: the former mayor of New 
York City; a very talented attorney from the law firm Akin Gump; 
a Harvard B~siness S~hool gradu~te; and Monica Lewinsky. Ho~ 
does Ms. Lewmsky fit mto the caliber of persons who would merit 
Mr. Jordan's full attention and direct recommendation to a CEO of 
a Fortune 500·company? 

ThE: Presi~en! and Ms. Lewinsky both testified that she was not 
promised a Job m exchange for her silence. However upon examin
ing the compelling evidence in context, reasonabl~· people would 

l44Id. 
t45Jd. 
146 Id. at 91. 
147 Id. at 93. 
I4Bid. 
149 Id. at 95. 
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conclude that the President provided such assistance to Ms. 
Lewinsky because she was a witness in the civil suit in which he 
was the defendant and her truthful testimony would be harmful to 
the President. The quid pro quo of this arrangement was the false 
affidavit in exchange for Ms. Lewinsky's job in New York. 

e. On January 17, 1998, At This Deposition In a Federal 
Civil Rights Action Brought Against Him, the President 
Corruptly Allowed His Attorney To Make False And Mis
leading Statements To A Federal Judge Characterizing 
An Affidavit, In Order To Present Questioning Deemed 
Relevant By the Judge. Such False And Misleading 
Statements Were Subsequently Acknowledged By His At
torney In A Communication To That Judge 

On January 15, 1998, Robert Bennett, attorney for President 
Clinton in the case of Jones v. Clinton, obtained a copy of the affi
davit Monica Lewinsky filed in an attempt to avoid having to tes
tify in the case of Jones v. Clinton. 150 In her affidavit, Ms. 
Lewinsky asserted that she had never had a sexual relationship 
with President Clinton. At the President's deposition on January 
17, 1998, an attorney for Paula Jones began to ask the President 
questions about his relationship with Ms. Lewinsky. Mr. Bennett 
objected to the ''innuendo" of the question and he pointed out that 
she had signed an affidavit denying a sexual relationship with the 
President. Mr. Bennett asserted that this indicated "there is not 
sex of any kind in any manner, shape or form," and after a warn
ing from Judge Wright he stated that, "I am not coaching the wit
ness. In preparation of the witness for this deposition the witness 
is fully aware of Ms. Jane Doe 6's affidavit, so I have not told him 
a single thing he doesn't know." Mr. Bennett clearly used the affi
davit in an attempt to stop the questioning of the President about 
Ms. Lewinsky. The President did not say anything to correct Mr. 
Bennett, even though he knew the affidavit was false. Judge 
Wright overruled Mr. Bennett's objection and allowed the question
ing to proceed. Later in the deposition, Mr. Bennett read the Presi
dent the portion of Ms. Lewinsky's affidavit in which she denied 
having a "sexual relationship" with the President and asked the 
President if Ms. Lewinsky's statement was true and accurate. The 
President responded: "That is absolutely true." 151 The grand jury 
testimony of Ms. Lewinsky, given under oath and following a grant 
of transactional immunity, confirmed that the contents of her affi
davit were not true: 

Q: "Paragraph 8 . . . (of the affidavit] says, "I have 
never had a sexual relationship with the President." Is 
that true? 

A: No."1s2 

When President Clinton was asked during his grand jury testi
mony how he could have lawfully sat silent at his deposition while 
his attorney made a false statement to a United States District 
Court Judge, the President first said that he was not paying "a 

150H. Doc. 105-316, at 420-21. 
151 Deposition of President Clinton in the case of Jones v. Clinton, January 17, 1998, p. 204. 

'"H. Doc. 105-311, at 924. 
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great deal of attention" to Mr. Bennett when he .said thi~. The 
President also stated that "I didn't pay an:v: ~ttention to this co!
loquy that went on." The videotaped depos1t10n shows the Presi
dent looking in Mr. Bennett's direction ~hile Mr. Be~mett was 
making the statement about no sex of any kind. The President then 
argued that when Mr. Bennett made the assertion that there "is 
no sex of any kind . . . ," Mr. Bennett was speaking only in the 
present tense. The President stated, " It depends on what the 
meaning of the word "is" is." and that "if it means there is none, 
that was a completely true statement." 153 President Clinton's sug
gestion that he might have engaged in such a parsing of the words 
at his deposition is at odds with his assertion that the whole argu
ment just passed him by. 

f. On Or About January 18 and January 20-21, 1998, The 
President Related A False And Misleading Account Of 
Events Relevant To A Federal Civil Rights Action 
Brought Against Him To A Potential Witness In That 
Proceeding, In Order To Corruptly Influence The testi
mony Of That Witness 

The record reflects that President Clinton attempted to influence 
the testimony of Betty Currie, his personal secretary by coaching 
her to recite inaccurate answers to possible questions that might 
be asked of her if called to testify in the Jones v. Clinton. The 
President did this shortly after he was deposed in the case. In his 
deposition, he invokes Betty Currie's name numerous times. Even 
though Betty Currie's name was not on the witness list, it is very 
logical for the President to assume that the plaintiff's lawyers in 
the Jones v. Clinton would call her as a witness. That is why the 
President called her about two hours after the completion of his 
deposition and asked her to come into the office the next day, 
which was a Sunday. 154 Why would the President be trying to get 
information from Ms. Currie about false statements or refresh his 
recollection concerning falsehoods. The evidence supports the con
clusion that the President was trying to influence the testimony of 
a potential witness so that she would repeat his rendition of the 
facts which were meant to deceive the court. 

g. On Or About January 21, 23, And 26, 1998, The President 
Made False And Misleading Statements To Potential 
Witnesses In A Federal Grand Jury Proceeding In Order 
To Corruptly Influence The Testimony Of Those Wit
nesses. T~e False and Misleading Statement Made By 
The President Were Repeated By The Witnesses To the 
Grand Jury, Causing The Grand Jury To Receive False 
And Misleading Information. 

The record reflects that on the dates in question President Clin
ton met with a total of five aides who would later be called to tes
tify ?efor~ the gr~~d j~ry. The meeting took place shortly after the 
Pres1~ent s deposition m the Jones v. Clinton case and following a 
Washington Post story, published on January 21, 1998, which de-

1• 3 Id. at 476-77. 
154 Request for Admission No. 47. 
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tailed the relationship between the President and Ms. Lewinsky. 
During the meetings the President made false and misleading 
statements to his aides which he knew would be repeated once they 
were called to testify. 

The President submitted the same response to each of seven 
questions (Nos. 62-68) relating to this topic as set forth in the 
Committee's Requests for Admission. The President answered by 
stating that "I did not want my family, friends, or colleagues to 
know the full nature of my relationship with Ms. Lewinsky. In the 
days following the January 21, 1998, Washington Post article, I 
misled people about this relationship .... " 155 

According to aides who met with the President on the days in 
question, he insisted unequivocally that he had not indulged in a 
sexual relationship. with Ms. Lewinsky or otherwise done anything 
inappropriate. On January 21, 1998, in a conversation with Sydney 
Blumenthal, Assistant to the President, the President said that he 
rebuffed Ms. Lewinsky after she "'came at me and made a sexual 
demand on me.'" The President also told Mr. Blumenthal, "'I 
haven't done anything wrong."' 156 Also on January 21, 1998, the 
President met with Erskine Bowles, his Chief of Staff, and two of 
Mr. Bowles' Deputies, Sylvia Matthews and John Podesta. The 
President began the meeting by telling Mr. Bowles that the Wash
ington Post story was not true. 157 Further, the President stated 
that he had not had a sexual relationship with her, and had not 
asked anyone to lie.1ss 

Two days later, on January 23, 1998, as he was preparing for his 
State of the Union address, the President engaged Mr. Podesta in 
another conversation in which he "was extremely explicit in saying 
he never had sex with her.'' When the OIC attorney asked for 
greater specificity, Mr. Podesta stated that the President said he 
had not had oral sex with Ms. Lewinsky, and in fact was "denying 
any sex in any way, shape or form ... .'' 159 The President also ex
plained that Ms. Lewinsky's frequent visits to the White House 
were nothing more than efforts to visit Betty Currie. Ms. Currie 
was either with the President and Ms. Lewinsky during these "vis
its," or she was seated at her desk outside the Oval Office with the 
door open. 160 

Finally, on January 26, 1998, the President met with Harold 
Ickes, another Deputy Chief of Staff to Mr. Bowles. At the time, the 
President said that he had not had a sexual relationship with Ms. 
Lewinsky, had not obstructed justice in the matter, and had not in-
structed anyone to lie or obstruct justice. 161 . 

By his own admission more than seven months later, the Presi
dent said that he had told a number of his aides that he did not 
"have an affair with (Ms. Lewinsky ] or . . . have sex with her." 
He also admitted that he knew that these aides might be called be
fore the grand jury as witnesses.162 

155 Request for Admissions Nos. 62-68. ''° Grand Jury Testimony of Deposition of Sydney Blumenthal, June 4, 1998, p.49. 
157 Grand Jury Testimony of John Podesta, June 16, 1998, p. 85. 
158/d. 
159 Id.at 91-3. 
1•0H. Doc. 105-316, at 3310. 
1a1 Id. at 1487, 1539 
162H. Doc. 105-311, at 647. 
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(4) Article N-Perjury Before the House 
Using the powers and influence of the offi_ce of ~resi~ent 

of the United States William Jefferson Clinton, m viola
tion of his constituti~nal oath faithfully to execute the of
fice of President of the United States and, to the best of 
his ability, preserve, protect, ::ind defend t_he Con~tit~tion 
of the United States, and in d1sregar~ of his constitutional 
duty to take care that the laws be _faithfully executed, has 
engaged in conduct that resulted m misuse and a~~se of 
his high office, impaired the due and P;OPe: _administra
tion of justice and the conduct of lawful mqumes and con
travened the authority of the legislative branch and the 
truth-seeking purpose of a coordinate investigative pro
ceeding, in that, as President, William Jefferson Clinton 
refused and failed to respond to certain written requests 
for admission and willfully made perjurious, false and mis
leading sworn statements in response to certain written 
requests for admission propounded to him as part of the 
impeachment inquiry authorized by the House of Rep
resentatives of the Congress of the United States. William 
Jefferson Clinton, in refusing and failing to respond and in 
making perjurious, false and misleading statements, as
sumed to himself functions and judgments necessary to the 
exercise of the sole power of impeachment vested by the 
Constitution in the House of Representatives and exhibited 
contempt for the inquiry. 

In doing this, William Jefferson Clinton has undermined 
the integrity of his office, has brought disrepute on the 
Presidency, has betrayed his trust as President, and has 
acted in a manner subversive of the rule of law and jus
tice, to the manifest injury of the people of the United 
States. 

Wherefore, William Jefferson Clinton, by such conduct, 
warrants impeachment and trial, and removal from office 
and disqualification to hold and enjoy any office of honor, 
trust, or profit under the United States. 

The House Judiciary Committee voted in favor of reporting Arti
cle IV to the House of Representatives by a vote of 21 to 16 on De
cember 12, 1998. I voted in favor of its passage. 

He who permits himself to tell a lie once finds it much 
easier to d? it a second and third time, till ~t length it be
comes h~bitual; he tells lies ~it_hout attending to it, and 
truths without the world's behevmg him. This falsehood of 
the tongue leads to that of the heart and in time depraves 
all its good dispositions.163 ' 

. ~ursuant to _House Resolution 581, on November 5, 1998, the Ju
d1c1aD'. Co!llm1tte~ sent a letter to the President seeking his co
oper~t10n m the impeachment investigation. The letter asked the 
Pres1d~nt to answer 81 questions, under oath utilizing an enclosed 
affidavit. ' 

163 
Letter from Thomas Jefferson to Peter Carr (August 19, 1785). 
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The President provided false and misleading statements under 
oath in response to the written requests for admissions. Specifi
cally, the President did not answer completely and honestly request 
for admissions numbers: 19, 20, 24, 26, 27, 34, 42, 43, 52, and 53. 
Failure to answer the questions completely and honestly represents 
a violation of his duty to cooperate with the congressional commit
tee exercising the impeachment power. 

I will briefly discuss the pertinent requests for admissions one at 
a time. 

Question 19. Do you admit or deny that on or about December 
17, 1997, you suggested to Monica Lewinsky that she could say to 
anyone inquiring about her relationship with you that her visits to 
the Oval Office were for the purpose of visiting with Betty Currie 
or to deliver papers to you? 

Answer Provided. The President responded that such cover sto
ries were only in a non-legal context: [I] "may have talked about 
what to do in a non-legal context at some point in the past, but I 
have no specific memory of that conversation." The President main
tained that any such conversation was not in the context of the 
Jones v. Clinton case. 

Facts as Provided in Referral: Under oath Ms. Lewinsky testified 
that she had a conversation with the President about her affidavit, 
and that at some point the President suggested the cover story: 
"[Y]ou can always say you were coming to see Betty or that you 
were bringing me letters." 

Question 20. Do you admit or deny that you gave false and mis
leading testimony under oath when you stated during your deposi
tion in the case of Jones v. Clinton on January 17, 1998, that you 
did not know if Monica Lewinsky had been subpoenaed to testify 
in that case? 

Answer Provided. The President contradicted his deposition testi
mony. In the answer to request No. 20 the President stated that 
he did know that Ms. Lewinsky had been subpoenaed. 

Facts As Provided In Referral: In the deposition he stated that 
he did not know about the subpoena, and did not speak with any
one besides his attorneys regarding the subpoena. This question 
and answer demonstrates a direct contradiction. Thus, it dem
onstrates an intent to mislead either at the time of the deposition, 
or in answering the requests for admissions. 

Question 24. Do you admit or deny that on or about December 
28, 1997, you had a discussion with Monica Lewinsky at the White 
House regarding gifts you had given to Ms. Lewinsky that were 
subpoenaed in the case of Jones v. Clinton? 

Answer Provided. The President stated that when Ms. Lewinsky 
inquired about the subpoena covering the gifts, he told her if sub
poenaed she would have to turn over the gifts. 

Facts As Provided In Referral: Ms. Lewinsky testified that she 
expressed her concern about the Jones case, and suggested that the 
gifts be put away. According to Ms. Lewinsky, the President re
sponded that he would think about it or consider it. Thus, in the 
requests for admission the President states that he told her she 
would have to follow the law. The testimony of Ms. Lewinsky con
tradicts such assertions. 
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Question 26. Do you admit or deny t!iat . on or a?out De~ember 
28, 1997, you discussed with Betty Currie gifts previously given by 
you to Monica Lewinsky? . 

Answer. The President responded that he did not recall any con
versation with Ms. Currie regarding the gifts. Further, he an
swered that he did not instruct Ms. Currie to retrieve the gifts. 

Facts As Provided In Referral: According to Ms. Lewinsky's testi
mony, Betty Currie called her on the t_elephon~ and stated that she 
understood Ms. Lewinsky had something to give her. Phone record 
indicate that Ms. Currie initiated the phone call. Thus, the evi
dence shows that the President was attempting to avert the whole 
truth and nothing but the truth as to this question. 

Question 27. Do you admit or deny that on or about December 
28, 1998, you requested, instructed, suggested to ?r othen_vise dis
cussed with Betty Currie that she take possession of gifts pre
viously given to Monica Lewinsky by you? 

Answer. The President responded that he could not recall any 
such conversation. He further stated that he did not instruct Ms. 
Currie to take possession of the gifts. The evidence as to these mat
ters is discussed in regard to Question 26, supra. 

Question 34. Do you admit or deny that you had knowledge that 
any facts or assertions contained in the affidavit executed by 
Monica Lewinsky on January 7, 1998, in the case Jones v. Clinton 
were not true? 

Answer. As to paragraph 8 pertaining to sexual relations, the 
President maintained that his deposition answer attesting to Ms. 
Lewinsky's affidavit was true. In paragraph 8 of Ms. Lewinsky's af
fidavit she stated that she had not engaged in sexual relations. In 
the deposition the President affirmed the truthfulness of Ms. 
Lewinsky's affidavit. In the request for admission answer the Presi
dent persists in stating that he was truthful because he understood 
her interpretation of sexual relations to only include sexual inter
course. Such a response is yet another attempt to evade the truth 
and mislead the Committee. 

Question 42. Do you admit or deny that when asked on January 
17, 1998, in your deposition in the case of Jones v. Clinton if you 
had ever given gifts to Monica Lewinsky, you stated that you did 
not recall, even though you actually had knowledge of giving her 
gifts in addition to gifts from the "Black Dog?" 

Answer. The President stated that his response at the deposition 
was "I don't recall. Do you know what they were?" The President 
maintains that by responding in such a manner he did not mean 
that he could not remember giving her gifts, only that he could not 
remember what they were. 

Facts As Provided In Referral: The evidence shows that only 
three weeks earlier the President and Ms. Lewinsky had a discus
sion about the hat pin which was under subpoena. The evidence 
fyrther s~ows that both parties expressed concern about that par
ticular gift under subpoena. The President's lawyer, Mr. Ruff, 
vouc~ed th~t the ~resident has an impeccable memory. Given that 
t?e discussion of gif~s was only three weeks earlier, it is highly un
l~kely that the P~es1d~nt could not remember the hat pin in par
ticular. The President s answers were therefore evasive and less 
than truthful. 
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Question 43. Do you admit or deny that you gave false and mis
leading testimony under oath in your deposition in the case of 
Jones v. Clinton when you responded "once or twice" to the ques
tion "has Monica Lewinsky ever given you any gifts?" 

Answer. The President responded in his deposition by stating 
that he gives and receives numerous gifts, and that he thought she 
had given him one or two. In fact, Ms. Lewinsky gave the President 
approximately 38 gifts. In the request for admissions the President 
stated that his deposition response was not false and misleading 
because given the large number of gifts he receives he could not re
call a precise amount. 

Facts As Provided In Referral: In fact, the President was not 
even close to the number of gifts she gave him. Once again, taken 
within the context of the overwhelming evidence, this is another 
example of the President's feigned memory problems which rep
resents an intent to mislead the Committee and withhold the truth. 

Question 52. Do you admit or deny that on January 18, 1998, at 
or about 5:00 p.m. you had a meeting with Betty Currie at which 
you made statements similar to any of the following regarding your 
relationship with Monica Lewinsky? 

a. "You were always there when she was there, right? We were 
never really alone." 

b. ''You could see and hear everything." 
c. "Monica came on to me, and I never touched her right?" 
d. "She wanted to have sex with me and I couldn't do that." 
Answer. In response to the requests for admissions, the Presi-

dent stated that he asked Ms. Currie certain questions, but could 
not remember exactly what was said. 

Facts As Provided In Referral: In fact, Ms. Currie testified that 
she understood his comments to be statements rather than ques
tions. Further, the record indicates that the President made similar 
statements at a meeting held around 5 p.m. that day. 

Question 53. Do you admit or deny that you had a conversation 
with Betty Currie within several days of January 18, 1998, in 
which you made statements similar to any of the following regard
ing your relationship with Monica Lewinsky? 

a. "You were always there when she was there, right?" ''We were 
never really alone." 

b. ''You could see and hear everything." 
c. "Monica came on to me, and I never touched her right?' 
d. "She wanted to have sex with me and I couldn't do that." 
Answer. In the answer to the requests for admissions the Presi-

dent stated that in his grand jury testimony he stated that he did 
not know that he had another conversation with Ms. Currie in 
which he made statements similar to those quoted. 

Facts As Provided In Referral: The record indicates that the 
President made similar statements to Ms. Currie on another occa
sion close in time to January 18, 1998. 

VI. CONCLUSIONS 

Those in defense of the President argue that even if all the evi
dence is true, the activities do not amount to impeachable offenses. 
They insist that the President's actions involved private conduct, 
and the impeachment remedy for corruption does not apply to pri-
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vate conduct. Such an argument is both ~onveni~nt and mi~gui_d~d. In the last twenty years Congress has mdeed impeached md1vid-
uals for private conduct. . . . . There have been three impeachments mvolvmg Judges smce the impeachment of President Nixon. Judge Harry_ Claiborne was im
peached for making a f~lse and fraudulen_t mcome tax z:eturn. Judge Walter Nixon was impeached for making false and mislead
ing statements before ~ fed_eral gz:a~d jury: Judge Alcee Hast~ngs was impeached for per.Jury m a cnmmal tnal. The alleged petJury committed by Judge Hastings was to conceal his involveme?t in a bribery conspiracy. Thus, perjury has played a central role m each 
of the three judicial impeachments. 

During Judge Claiborne's impeachment proceedings, Representative Hamilton Fish stated that: "[i]mpeachable conduct does not have to occur in the course of the performance of an officer's official duties. Evidence of misconduct, misbehavior, high crimes, and misdemeanors can be justified upon one's private dealings as well as one's exercise of public office. That, of course, is the situation in 
this case." 164 

In the present case, even if the President's actions were "private,'' the evidence leads a reasonable person to the conclusion that the President lied under oath, obstructed justice and tampered with witnesses. 
The President argues that he did not commit perjury because the answers he provided under oath were literally correct. Such a defense relies on a misguided parsing and hair-splitting of words. The law is clear. Perjury charges can be imposed upon a witness who feigns forgetfulness. 165 When a witness feigns forgetfulness, the prosecutor need only prove that the witness had information or knowledge about the events in question. 166 Such circumstances require an examination of all the evidence in the case, or the circumstantial evidence which tends to show that the witness in fact had information about the events in question. 167 If the circumstantial evidence shows beyond a reasonable doubt that the witness had information, a conviction may lie. 16s 
Before the grand jury, and throughout this investigation, the President has repeatedly said, "I don't remember," and "I don't recall." When Mr. Ruff, the Chief White House Counsel, testified before the Judiciary Committee in the President's defense he stated that. the President ~as an excellent memory. Interestingly, the President had !1 m?tlv~ to lie from the moment Judge Wright ordered that an 1_nqmry mto other federal and state employees with whom the President had sexual relations was permissible and rel

e_vant !o the <[ones_ v. Clinton case. The overwhelming circumstantial evidence m this case demonstrates that the President feigned forgetfulness on a consistent basis. 
For example, the evidence shows that the President met with Ms. Lewinsky on December 28, 1997, and had a discussion about certain gifts the two had exchanged, specifically, the hat pin which 

164 Cong. Rec. H4713 (daily ed. July 22 1986) 165 See Un;ited States v. Dean, 55 F.3d '540 (D.C. Cir. 1995), cert. denied, 516 U.S. 184 (1996); see also United States v. Dunnigan, 507 U.S. 87 (1993). 
::fJ.e United States v. Dean, 55 F.3d 640 (D.C. Cir. 1995), cert. denied, 516 U.S. 184 (1996). 
, .. Id. 
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was listed in Ms. Lewinsky's subpoena. The evidence also shows 
that the President's secretary went to retrieve numerous gifts from 
Ms. Lewinsky that day, the Sunday after Christmas weekend. In 
fact, the President was concerned that a reporter questioned Ms. 
Lewinsky about a hat pin that was a gift from the President. Yet, 
three weeks later in the Jones v. Clinton deposition the President 
could not recall specific gifts, and later testified that he was not 
concerned about them on that day. Again, examining the cumu
lative evidence in this case, it is very clear the President had 
knowledge about this matter, but feigned forgetfulness to the court. 

On at least 23 questions the President professed a lack of mem
ory. This from a man who is renowned for his remarkable memory 
and ability to recall details, as testified to by White House Counsel, 
Mr. Ruff, before the Judiciary Committee. 

In a letter to House leaders, numerous legal scholars stated, "[i]t 
goes without saying that lying under oath is a very serious of
fense." 169 They also recognize that perjury is an attack on our sys
tem of laws, "[p]erjury and obstructing justice can without doubt be 
impeachable offenses . . . Moreover, covering up a crime furthers 
or aids the underlying crime." 110 

Another fact which tends to show that perjury is indeed a high 
crime worthy of impeachment is the fact that perjury and bribery 
are accorded the same penalty under the Federal Sentencing 
Guidelines. The Guidelines are a product of the Federal Sentencing 
Commission which determines the penalty for criminal offenses by 
examining the predicate offense, or the crime for which the person 
was charged, and then lists mitigating and aggravating factors in 
order to reach a recommended sentence for courts to consider when 
imposing a punishment on a convicted criminal. According to the 
Commission, bribery and perjury warrant the same penalty. It fol
lows that the two crimes are comparable in gravity according to the 
Commission. 

VII. CENSURE 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
it is the sense of Congress that-

(1) on January 20, 1993, William Jefferson Clinton took 
the oath prescribed by the Constitution of the United 
States faithfully to execute the office of President; implicit 
in that oath is the obligation that the President set an ex
ample of high moral standards and conduct himself in a 
manner that fosters respect for the truth; and William Jef
ferson Clinton, has egregiously failed in his obligation, and 
through his actions violated the trust of the American peo
ple, lessened their esteem for the office of President, and 
dishonored the office which they have entrusted to him; 

(2)(A) William Jefferson Clinton made false statements 
concerning his reprehensible conduct with a subordinate; 

(B) William Jefferson Clinton wrongly took steps to 
delay discovery of the truth; and 

169 Letter from professors of law to Speaker Gingrich and House leaders 3 (Nov. 6, 1998) (on 
file with Congressman Buyer). 

l70Jd. 
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(C) inasmuch as no person is above.th~ law, Will_i3:m Jef
ferson Clinton remains subject to cr1mmal and c1v1l pen-
alties; and . . 

(3) William Jefferson Clinton, Pres1den~ of the Umted 
States by his conduct has brought upon himself, and fully 
deserv~s the censure and condemnation of the American 
people a.'nd the Congress; and by ~s signature on this 
Joint Resolution, acknowledges this censure and con
demnation. 

On December 12, 1998, the Judiciary Committ~e consid~red a 
censure resolution. After lengthy debate, the Committee dechned to 
submit such a resolution by a vote of 14 in favor to 22 in opposi
tion. I opposed the censure resolution. 

Congress lacks the power to punish. the President aside from for
mal impeachmen_t procedur~s. The 1mpeac_hment cl~us~s of ~he 
Constitution specifically provide that the Chief Executive 1s subJect 
to impeachment by the House and trial by the Senate. 171 

The Framers' decision to confine legislative sanctioning of the ex
ecutive officials to removal upon impeachment was carefully consid
ered. By forcing the House and Senate to act as a tribunal and trial 
jury, rather than merely as a legislative body, they infused the 
process with notions of due process to prevent impeachment from 
becoming a common tool of party politics. The requirement of re
moval upon conviction accentuates the magnitude of the procedure, 
encouraging serious deliberation among members of Congress. 
Most importantly, by refusing to include any consequences less se
rious than removal as outcomes of the impeachment process, the 
Framers made impeachment into such an awesome weapon that 
Congress could not use it to harass executive officials or otherwise 
interfere with operations of coordinate branches. 

The Framers of the Constitution purposely avoided granting the 
legislature the power to impose nonjudicial punishment, as "such 
bills are condemned in the Constitution because they represent leg
islative encroachment on the powers of the judiciary." 172 A bill of 
attainder "assumes . . . judicial magistracy; it pronounces upon 
the guilt of the party, without any of the forms or safeguards of 
trial." 173 The impeachment procedures explicitly provided by the 
Constitution provide such fairness. Censure is an inappropriate 
method to bypass the impeachment procedures prescribed in the 
Constitution. 

Some members have proposed censure as a sanction from anal
ogy to the legislative procedures by which members of each House 
censure its own members .. The analogy fails because the Constitu
tion expressly provides plenary authority to each House of Con
gress to fashion penalties for member of the legislative branch 
short of expulsion, but provides no such authority to discipline offi
cers. of other b!anches in the same manner .. It is pursuant to this 
exphc1t authonty that each House can require one of its members 

i7i"The House ,?f Representatives ... shall have the sole Power of Impeachment." U.S. 
Const. art . .J, §2. Th_e SenaU: shall ~ave the sole Power t.o try all Impeachments." U.S. Const. 
art. I, § 3. 'The President, Vice President and all civil Officers of the United States shall be 
re~oved from. Office on Impeachment for, and Conviction of, Treason Bribery or other high 
Cnmes. and Misdemeanors." U.S. Const. Art II, §4. ' • 

~~! Lmnas v. INS, 7~ F.2d 10?4, 1028, ?1rt. denied, 107 S.Ct. 600, 479 U.S. 995 (1986). 
Id. at 1028, quoting Cummings v. Missouri, 71 U.S. (4 Wall.) 271, 323, 18 L.Ed. 356 (1866). 
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to go to the well of the House and receive the judgment of their 
peers. 

For the President or any other civil officer, this kind of shaming 
punishment by the legislature is precluded, since the impeachment 
provisions permit Congress only to remove an officer of another 
branch and disqualify him from office. Not only would such a pun
ishment undermine the separation of powers, but it would violate 
the Constitution's prohibition on bills of attainder. 

The law is clear on legislative punishments without the benefit 
of a trial. Such punishments violate Article I, section 9 of the Con
stitution which prohibits bills of attainder. A bill of attainder is de
fined as a legislative act which inflicts punishment without a judi
cial trial. 174, 175 In basic terms, that means that other than through 
impeachment procedures, Congress may not punish the President 
for past acts. These constitutional prohibitions on bills of attainder 
prohibit state legislatures, as well as the federal legislature from 
imposing an expedited or summary punishment for past conduct.176 

Even a statement of reproval intended to punish the President 
by discussing his behavior could potentially violate the rule against 
bills of attainder. 177 Censure measures which include language of 
proposed articles of impeachment could therefore implicate the bills 
of attainder prohibition. 

In order for a legislative measure to survive the bill of attainder 
prohibition, it must pass a three prong test. The test requires that 
the actual purpose, objective purpose, and effect are non- puni
tive.178 Courts are directed to examine the legislative intent of the 
measure to see if the intent was to punish. 179 If the objective pur
pose was solely remedial, the measure may not qualify as puni
tive.180 Similarly, if the intent of the measure is to deter future 
acts of the same nature, it is likely not punitive. 181 Stated simply, 
a bill of attainder prohibited by the Constitution contains three 
components: specification of affected persons, some form of punish
ment, and lack of a judicial trial. 1s2 

An integral part of the censure debate was whether the purpose 
of censure is to punish the President. Would censure serve a valid 
legislative purpose? What is the intent behind a censure resolu
tion? Is censure merely impeachment under another name? Or is 
it a novel form of a plea bargain wherein a "deal" is made to miti-

174 Hist.orically, the bill of attainder was used t.o punish a certain person or a group by death, 
prison, banishment, punitive confiscation of property, or by barring participation in specific em
ployment or vocation. Artway v. Attorney General of the State of New Jersey, 81 F.3d 1235 (3rd 
Cir. 1996). 

175 Nixon v. Administrator of General Services, 433 U.S. 425, 468 (1977); Linnas v. INS, 790 
F.2d 1024, cert. denied, 107 S.Ct. 600,479 U.S. 995 (1986); WMX Tech., Inc. v. Gasconade Coun
ty, Mo., 105 F.3d 1195, 1201 (8th Cir. 1997); Charles v. Rice, 28 F.3d 1312, 1318 (1st Cir. 1994); 
Antonio v. Wards Cove Packing Co., Inc., 10 F.3d 1485, cert. denied, 115 S.Ct. 57, 513 U.S. 809 
(9th Cir. 1993); U.S. v. Patzer, 15 F.3d 934 (10th Cir. 1993). 

176Landrafv. US! Film Products, 114 S.Ct. 1483, 1497, 511 U.S. 244 (1994); Fraternal Order 
of Police Hobart Lodge No. 121 v. City of Hobart, 864 F.2d 5451 (7th Cir. 1988); Arlway v. Attor
ney General of the State of New Jersey, 81 F.3d 1235, reh'g denied, 83 F.3d 594 (3rd Cir. 1996). 

177 WMX Tech., Inc. v. Gasconade County, Mo., 105 F.3d 1195, 1201 (8th Cir. 1997); Selective 
Service System v. Minnesota Public Interest Research Group, 104 S.Ct. 3348, 3352, 468 U.S. 841 
(1984). 

I 1BArtway v. Attorney General of the State of New Jersey, 81 F.3d 1235, 1263 (3rd Cir. 1996). 
179 Id. at 1263. 
1eo Id. 
181/d. 

1a2Dehainaut v. Pena, 32 F.3d 1066 (7th Cir. 1994); Zilich v. Longo, 34 F.3d 359 (6th Cir. 
1994). 
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gate the punishment? In answer~ to my questions. re~a_rding the in
tent of the authors Representative Boucher of V1rgm1a stated: It 
is not our purpose to have findings of guilt. It. is ~ot our intent to 
punish the President." However, a close exammat!on ?f. the word
ing in the censure resolution appears that the 1mphc1t purpose 
would be to shame the President, to voice disdain for his actions 
which undermine the integrity of the office of the president, to re
prove his dubious if not criminal acts, i.e., to punish. 

The censure resolution uses such words and phrases as, "egre
giously failed;" "violated the trust of the American people;" "less
ened their esteem;" "dishonored the office;" "made false state
ments;" "reprehensible conduct;" "wrongly took steps to delay dis
covery of the truth;" and "fully deserves, the censure and con
demnation." The use of these words and phrases is not remedial, 
on the contrary, it is to shame and condemn the President's mis
conduct. 

Paragraph (2)(A) of the censure resolution states: ''William Jef
ferson Clinton made false statements concerning his reprehensible 
conduct with a subordinate." This is in reference to the President's 
sexual misconduct. It is an expression of moral condemnation as a 
form of national retribution. Therefore, in my opinion, it is a legis
lative punishment neither contemplated by the express provisions 
nor the design of the Constitution regarding separation of powers. 

Some members of Congress argue that censuring the President 
is a better idea than impeachment because that is "what the Amer
ican people want." The American people want their elected officials 
to act under and in accordance with the laws of this nation. Fur
ther, the American people want their elected representatives to 
take a stand on matters of national importance, such as the integ
rity of our justice system, and for Members of Congress and the 
Senate to exercise judgment in matters of statecraft based on their 
intellect, not the emotions of the moment, and for the President to 
do his duty to faithfully execute and uphold the laws of this nation. 

The facts and evidence in this case are overwhelming; the allega
tions are grave. 183 The Judiciary Committee, endowed with the re
sponsibility to investigate this evidence, determined the allegations 
against the President do rise to the level of impeachable offenses. 
A minority of Members disagreed and offered a censure resolution 
as an alternative to impeachment. 

* * * * * * * 
On December 12, 1998, I delivered the final closing argument for 

the majority on the Judiciary Committee on the Articles of Im
peachment: 

STATEMENT OF CONGRESSMAN STEVE BUYER 

DECEMBER 12, 1998. 
I thank the gentlewoman, Ms. Bono of California for 

yi~lding. I am going to support the Gekas amendme~t. I 
will vote for Impeachment Article N. The President's re-

• 
183 

As .fschsed, the alhigations sul?stantiated by evidence include: perjury while a defendant 
m. a c,vi ng ~ case, per.iury as a witness before a federal grand jury subornation of ·ury 
witness~ tampet:mi:, obstruction of justice, and misleading Congress in r~fusing to answe;u;:'e re-'. 
quests ,or admissions completely and truthfully. 
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sponses to the 81 requests for admissions from the Judici
ary Committee were a continuation of a pattern of perjury 
and obstruction of justice. 

When we bring up the issues regarding the impeach
ment of former Federal judges Mr. Claiborne and Mr. 
Nixon, what was interesting, at the time we had a Demo
crat Majority on the Judiciary Committee, and they 
brought forward Articles of Impeachments. They passed 
the House. We had managers who prosecuted them in trial 
before the Senate. What I find most interesting is that 
these judges were prosecuted, and one standard was used: 
high crimes and misdemeanors. They said one standard 
that applies to the President and Vice President will also 
apply to these Federal judges and other civil officers. Yet 
now, the President's defenders are arguing Judge Clai
borne's position that his private misconduct does not rise 
to the level of an impeachable offense. 

You see, in the defense of the Judges Claiborne and 
Nixon, the defense lawyers in the trial in the Senate ar
gued that the Federal judges should be treated differently, 
that they could not be impeached for private misbehavior, 
because it is extrajudicial. The Democrat Majority at the 
time rejected that proposition as incompatible with com
mon sense and the orderly conduct of government. Federal 
judges and the President should be treated by the same 
standard: impeachment for high crimes and misdemean
ors. Well, I agree. I think the Republicans and Democrats 
at the time in the 1980's on both of those cases agreed and 
had it right. I think the Judiciary Committee needs to fol
low the precedent and be consistent, and that is what we 
are trying to do here. 

I also want to express my appreciation to Mr. Coble of 
North Carolina. Mr. Coble expressed some honesty about 
his own personal conscience, about his gut and how it was 
being turned over. And I don't believe anyone should make 
a mockery about someone describing how they personally 
feel going through this process, because it is not easy. So 
I am going to speak about my conscience. 

You see, I didn't sleep very well last night. So what I did 
about 2 a.m. this morning is I went out and took a jog. 
Now some may say that may not be a smart thing to do 
in Washington at 2 a.m., but I took a jog down the Mall. 
I first went through the area of the Korean Memorial. I 
did that because of my father, and then I thought of Mr. 
Conyers, and I thought of others; I then went over to the 
Vietnam Memorial, and I walked slowly. I thought of my 
days back as a cadet at The Citadel. 

There was this officer who was a Vietnam veteran, 
walked up to the blackboard, and his name today is Colo
nel Trez. He was a young major at the time, carrying the 
fresh memories of battle. He walked over and he wrote 
this statement on the blackboard and demanded that his 
young Citadel cadets memorize this statement. It read, 
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''Those who serve their country on a distant battlefield see 
life in a dimension that the protected may never know." 

You see I worked hard to understand what it meant. I 
thought I 'did, but it wasn't until year~ later tha_t I ~nder
stood the real meaning from my m1htary service m the 
Gulf War. I had a very dear friend die. I understand the 
painful tears, and I understand the horrors of war. 

As I jogged back, I stopped at the Washington Monu
ment. The Mall is beautiful at night. And then I thought 
about the World War II veterans, Mr. Hyde and others, a 
unique generation. They were truly crusaders. They fought 
for no bounty of their own. They left freedom in their foot
steps. And then I thought about something I. ~ad read in 
military history. After D-Day they were pohcmg up the 
battlefield and lying upon the battlefield was an American 
soldier who was dead. No one was around to hear his last 
words, so he wrote them on a pad. Can you imagine the 
frustration, knowing you are about to die and there is no 
one around to say your last words to? I don't know what 
you would write, but this soldier wrote, ''Tell them when 
you go home, I gave this day for their tomorrow." Of my 
fallen comrades, if I permit the eyes of my mind to focus, 
I can see them. And, if I permit the ears of my heart to 
listen, I can hear them. The echoes of "do not let my sac
rifice be in vain. I fell with the guidon in my hand. Pick 
it up and stake it in the high ground." 

You see, part of my conscience is driven by my military 
service. I am an individual that not only is principled, but 
also steeped in virtues, and I use them to guide me 
through the chaos. Throughout this case, I think about 
people all across America, about America's values and the 
American character, and I want to put it in plain-spoken 
words. 

I believe we are to defend the Constitution, America's 
heritage, and define our Nation's character. So when I 
think about America's character and commonsense virtues, 
I think about honesty. What is it? Tell the truth; be sin
cere; don't deceive, mislead or be devious or use trickery; 
don't betray a trust. Don't withhold information in rela
tionships of trust. Don't cheat or lie to the detriment of 
others, nor tolerate such practice. On issues of integrity, 
exhibit the best in yourself. Choose the harder right over 
the easier wrong. Walk your talk. Show courage, commit
ment, and self-discipline. 

On issues of promise-keeping, honor your oath and keep 
your word. 

On issues of loyalty, stand by, support and protect your 
family, your friends, your community, and your country. 
Don't spread rumors, lies, or distortions to harm others. 
You don't violate the law and ethical principles to win per
sonal gain, and you don't ask a friend to do something 
wrong. 

On issues of respect, you be courteous and polite. You 
judge all people on their merits. You be tolerant and ap-
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preciative and accepting of individual differences. You 
don't abuse, demean, or mistrust anyone. You don't use, 
manipulate, exploit, or take advantage of others. You re
spect the right of individuals. 

On the issues of acting responsibly and being account
able, think before you act; meaning, consider the possible 
consequences on all people from your actions. You pursue 
excellence, you be reliable, be accountable, exercise self 
control. You don't blame others for your mistakes. You set 
a good example for those who look up to you. 

On the issue of fairness, treat all people fairly. Don't 
take unfair advantage of others, don't take more than your 
fair share. Don't be selfish, mean, cruel or insensitiv~ to 
others. Live by the Golden Rule. ··· 

You see, citizens all across America play by the rules, 
obey the laws, pull their own weight; many do their fair 
share; and they do so while respecting authority. 

I have been disheartened by the facts in this case. It is 
sad to have the occupant of the White House, an office that 
I respect so much, riddled with these allegations, and now 
I have findings of criminal misconduct and unethical be
havior. We cannot expect to restore the confidence in gov
ernment by leaving a perjurious President in office. 

I yield back my time. 
STEVE BUYER. 
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VIII. MINORITY VIEWS 

For only the second time in the history of our ~a~ion, the H?use 
is poised to impeach a sitting President. The Judiciary Committee 
Democrats uniformly and resoundingly dissent. . 

We believe that the President's conduct was wrongful m attempt
ing to conceal an extramarital re!ations~p. But yve_ do not b7lieve 
that the allegations that the President violated cnmmal laws m at
tempting to conceal that relationship--even if proven true-amount 
to the abuse of official power which is an historically rooted pre
requisite for impeaching a President. Nor do we believe that the 
Majority has come anywhere close to establishing the impeachable 
misconduct alleged by the required clear and convincing evidence. 

Historian Arthur Schlesinger, appearing before the Committee 
on November 9, 1998, explained the grave dangers of "dumbing
down" the impeachment process for largely private misconduct: 

Lowering the bar to impeachment creates a novel, in
deed revolutionary theory of impeachment, a theory that 
would send us on an adventure with ominous implications 
for the separation of owers that the Constitution estab
lished as the basis of our political order. 1 

Impeachment is like a wall around the fort of the separation of 
powers fundamental to our constitution; the crack we put in the 
wall today becomes the fissure tomorrow, which ultimately de
stroys the wall entirely. This process is that serious. It is so serious 
the wall was not even approached when President Lincoln sus
pended the writ of habeas corpus, nor when President Roosevelt 
misled the public in the lend-lease program, nor when there was 
evidence that Presidents Reagan and Bush gave misleading evi
dence in the Iran-contra affair. 

We also note at the outset our profound disagreement with the 
process that the Judiciary Committee undertook to report this reso
lution. Without any independent examination of fact witnesses, this 
Committee essentially rubber-stamped a September 9th Referral 
from the Office of Independent Counsel (OIC). That Referral con
tained largely unproven allegations based on grand jury testi
mony--often inadmissable hearsay evidence-which was never sub
ject to cross examination. Indeed the Committee's investigation of 
this material amounted to nothing more than simply releasing to 
the public the Referral and tens of thousands of accompanying 
pages of confidential grand jury material. In this regard, we decry 
the partisanship that accompanied this sad three month process at 

1 The Backg:our:id and History of Impeachment: Hearings on H. Res. 581 Before the Subcomm. 
On the Constitution, 105th Cong., 2d Sess. (1998} (Nov. 9 1998) ("Subcommittee Hearin,.,') at 
96-7. ' 6 

' 

(200) 



24491

201 

nearly every turn, and point out its unfortunate departure from the 
experience of Watergate in 197 4. 

There is no question that the President's actions were wrong, 
and that he has suffered profound and untold humiliation and pain 
for his actions. But it is also undeniable that, when asked squarely 
about his relationship with Ms. Lewinsky before the grand jury, 
the President directly admitted to the improper physical relation
ship. The core of the charges against the President, thus, is that 
he did not adequately describe the intimate details of the relation
ship, and that his attempts to conceal his relationship amounted to 
a criminal conspiracy. Our review of the evidence, however, con
vinces us of one central fact-there is no persuasive support for the 
suggestion that the President perjured himself in his civil deposi
tion or before the grand jury in any manner nearing an impeach
able offense, obstructed justice, or abused the powers of his office. 
A few examples will make the point. 

The President's statements under oath in the dismissed Jones 
case were in all likelihood immaterial to that case and would never 
have formed the legal basis for any investigation. The alleged per
jury before, the grand jury also involves petty factual disputes 
which have' no standing as impeachment counts. The Majority fur
ther alleges that the President attempted to find Ms. Lewinsky a 
job in order to buy her silence. But the evidence makes clear that 
efforts to help Ms. Lewinsky find a job began in April 1996, long 
before she ever was identified as a witness in the Jones case. Ms. 
Lewinsky herself testified that "no one ever asked me to lie and I 
was never promised a job for my silence." 2 Likewise, while the Ma
jority contends that the President tried to hide gifts he had given 
Ms. Lewinsky, the evidence makes clear that Ms. Lewinsky-and 
not the President-initiated the transfer of those items to the 
President's secretary, Ms. Currie. Finally, while the Committee 
wisely rejected the abuse of power allegations brought by the OIC, 
it then improvidently substituted a spurious new charge of abuse 
largely because they did not like the President's tone in responding 
to the 81 questions posed by Chairman Hyde. 

In this context, we also point out, that since the election of Presi
dent Clinton in 1992, Congressional Republicans and the OIC have 
spent tens of millions of dollars of taxpayers' monies on investiga
tions of the President-investigations which have been discredited 
in the eyes of the public. In the process, Congressional Republicans 
have perverted the powers of Congressional investigation into a po
litical weapon, setting a dangerous precedent for future genera
tions. 

Finally, we note that there is virtual unanimity among Demo
crats and Republicans that the Senate will not convict President 
Clinton, and, thus, that the House is merely using the extraor
dinary powers of impeachment to express its displeasure for presi
dential actions. We regard this use of the impeachment sword as 
a pervereion of our Constitutional fom. of government and as a 
dangerous arrogation of power by the Majority. 

The following sets forth an outline of our dissenting views: 

2 H.R. Doc. No. 311, infra, at 1393 (reprinting Lewinsky 7/27/98 OIC 302 at 5). 
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I. THE CONSTITUTIONAL STANDARD FOR IMPEACHMENT HAS NOT 
BEEN SATISFIED 

Impeachment is only warranted for conduct that constitutes 
''Treason, Bribery, or other high Crimes and Misdemeanors" as set 
forth in Article II, Section 4 of the Constitution. As virtually all 
constitutional scholars have noted, there is an important distinc
tion between criminal and impeachable offenses-impeachment 
serves to protect the nation, not to punish the wrongdoer. A review 
of the language of the Constitution, the history and drafting of the 
impeachment clause, and subsequent review of its usage all serve 
to confirm that in all but the most extreme instances, the remedy 
of impeachment should be reserved for egregious abuses of presi
dential authority, rather than misconduct unrelated to public office. 
It is also clear that the President is subject to civil and criminal 
punishment independently of the impeachment process. The con
stitutional process of impeachment should not, therefore, be used 
for punitive purposes. 

Members of the Majority have gone to great lengths to mis
construe the power of impeachment as one that is appropriately ex
ercised against a chief executive based on any potentially criminal 
conduct. This interpretation is flatly inconsistent with the inten
tions of the Framers and the prior presidential impeachments in 
this country. It also is contrary to the central conclusions of the 
Staff Report produced by the Watergate impeachment inquiry staff 
in 1974.3 

3 Staff of the House Comm. on the Judiciary, 93d Cong., 2d Sess (Comm. Print 197 4), Constitu
tional Grounds for Presidential Impeachment) (hereinafter, "Watergate Staff Report"). At the No
vember 9, 1998, Constitution Subcommittee Hearing on the Background and History of Im
peachment, Mr. Scott asked the panel whether they agreed that every felony falls within the 
definition of "Treason, Bribery or other high Crimes and Misdemeanors." The record shows that 
not one of the 10 panelists agreed that every felony is an impeachable offense. 
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Although many have inaptly compared the present proceedings 
to the genuine constitutional crisi~ ~ro~gh_t . about by President 
Richard Nixon, there are far more dissimilanties than parallels. In 
using the powers granted by the Independent Counsel Act 4 for the 
first time to justify the submission of a report to Congress outlining 
possible impeachable offenses, the (?IC ~eparted from the tradi
tional deference shown by past presidential prosecutors. As these 
other prosecutors have recognized, it is Congress constitutional re
sponsibility t? determine whethE;r alleged misconduct by ~ chief ex
ecutive constitutes grounds for impeachment. Watergate mdepend
ent prosecutor Leon Jaworski submitted grand jury materials to 
Congress that consisted only of grand jury transcripts and a "road 
map" through the allegations being investigated by the grand jury. 
His report "provided no analysis and drew no conclusions." 5 To this 
day, that document remains sealed.6 Congress, in short, recognized 
that only it had the right and the responsibility to level public 
charges of impeachable offenses against the President. 

The Committee's constitutional responsibility is quite distinct 
from cataloging laws that may have been violated. The determina
tion of whether to impeach a President is vastly different than the 
determination of whether there is evidence of a legal offense. The 
Majority, by invoking the language of criminal statutes to describe 
the President's alleged misconduct, directly contradicts one of the 
main conclusions of the Watergate Staff Report, which it purports 
to endorse: 

The impeachment of a President must occur only for rea
sons at least as pressing as those needs of government 
which give rise to the creation of criminal offenses. But 
this does not mean that the various elements of proof, de
fenses, and other substantive concepts surrounding an in
dictable offense control the impeachment process. Nor does 
it mean that state or federal criminal codes are necessarily 
the place to turn to provide a standard under the United 
States Constitution. Impeachment is a constitutional rem
edy. The Framers intended that the impeachment lan
guage they employed should reflect the grave misconduct 
that so injures or abuses our constitutional institutions 
and form of government as to justify impeachment.7 

The assumption that a president's violation of any of a number 
of laws may trigger the impeachment provisions of Article II Sec
ti_on 4 of the Cons_titu.tion is fundamentally misguided. In fa~t, as 
virtually all const1tut10nal experts recognize, not all impeachable 
offe1;ses are crimes and not all crimes are impeachable offenses. 
Agam, the 1974 Watergate Staff Report is instructive on this issue: 

. Impeachment and the criminal law serve fundamentally 
diffe!ent purposes. Impeachment is the first step in a re
med~al process-re:noval from office and possible disquali
fication from holdmg future office. The purpose of im-

•Ethics in Government Act, 28 U.S.C. §§591-99. 
~ Lm~a Greenhouse, Testing of a President, New York Times, Sept. 12, 1998, at IA. 

at 
1
~~n Johnson and Judy Keen, The Case Against the President, USA Today, Sept. 14, 1998, 

'Watergate Staff Report at 22. 
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peachment is not personal punishment; its function is pri
marily to maintain constitutional government ... The 
general applicability of the criminal law also makes it in
appropriate as the standard for a process applicable to a 
highly specific situation such as removal of a Presi
dent. . . . In an impeachment proceeding a President is 
called to account for abusing powers that only a President 
possesses.8 

A. A PRESIDENT MAY ONLY BE IMPEACHED FOR "TREASON, BRIBERY OR 
OTHER HIGH CRIMES AND MISDEMEANORS" 

With regard to the actual text of the Constitution, the juxtaposi
tion of such serious offenses of Treason and Bribery with the 
phrase "other high Crimes and Misdemeanors" serves as an impor
tant indicator of how the latter term should be defined. In other 
words, such "other high Crimes and Misdemeanors" must con
stitute abuses of public office-similar to treason and bribery-to 
become impeachable conduct.9 

It also bears emphasis that the word "high" modifies both 
"Crimes" and "Misdemeanors." As the history of the latter term 
makes clear, the Framers did not entrust Congress with the power 
to impeach a popularly elected President simply upon a showing 
that the executive committed a "misdemeanor'' crime as we now 
understand the term-a minor offense usually punishable by a fine 
or brief period of incarceration. Instead, an examination of the rel
evant historical precedents indicates that a president may only be 
impeached for conduct that constitutes an egregious abuse or sub
version of the powers of the executive office. 10 

It is evident from the legislative history surrounding the con
stitutional convention that the Framers intended impeachment to 
be a very limited constitutional remedy. At the outset, delegates 
such as Governor Morris and James Madison objected to the use 
of broad impeachment language. Morris argued that "corruption & 
some few other offences to be such as ought to be impeachable; but 
thought the cases ought to be enumerated & defined," 11 and Madi
son noted that impeachment was only necessary to be used to 
"defendll the Community against the incapacity, negligence or per
fidy of the chief Magistrate." 12 

The critical drafting occurred on September 8, 1787. George 
Mason objected to the fact that the draft was too limited because 
it applied only to "treason or bribery'' and sought to add the term 
"maladministration." When Madison objected that ''so vague a term 
will be equivalent to a tenure during pleasure of the Senate," 

• Watergate Staff Report at 24. 
9 This reading is an example of the standard rule of construction known in Latin as "ejusdem 

generis," or "of the same kind," providing that when a general word occurs after a number of 
specific words, the meaning of the general word is limited to the kind or class of things in which 
the specific words fall. 

'°The 1974 Watergate Staff Report at 12 wrote, "Blackstone's Commentaries on the Laws of 
England-a work cited by delegates in other portions of the Convention's deliberations and 
which Madison later described (in the Virginia ratifying convention) as 'a book which is in every 
man's hand'-included 'high misdemeanors' as one term for positive offenses 'against the king 
and government.' . . . 'High Crimes and Misdemeanors' has traditionally been considered a 
'term of art,' like such other constitutional phrases as 'levying war' and 'due process.'" 

1 1 Raoul Berger, Impeachment: The Constitutional Problems, 65 (1973). 
12 /d. (emphasis added). 
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Mason withdrew "maladministration" and substituted "high crimes 
and misdemeanors agst. the State," which was accepted by the del
egates.13 The narrowness of the phrase "other high Crimes and 
Misdemeanors" was confirmed by the addition of the language 
"against the State," reflecting the Convention's view that only of
fenses against the political order should provide a basis for im
peachment. Although the phrase "against the United States" was 
eventually deleted by the Committee of Style that produced the 
final Constitution,1 4 the Committee of Style was directed not to 
change the meaning of any provision.15 It is therefore clear that the 
phrase was dropped as a redundancy and its deletion was not in
tended to have any substantive impact. 16 

The construction that "other high Crimes and Misdemeanors'' 
should be limited to serious abuses of official power is further con
firmed by the commentary of prominent Framers and early con
stitutional commentators. Alexander Hamilton wrote in Federalist 
No. 65 that impeachable offenses "proceed from the misconduct of 
public men, or in other words from the abuse or violation of some 
public trust." He stressed that those offenses "may with peculiar 
propriety be denominated POLITICAL, as they relate chiefly to in
juries done immediately to the society itself." 17 Hamilton's view 
was endorsed a generation later by Justice Joseph Story in his 
Commentaries on the Constitution when he wrote, "[impeachable of
fenses] are committed by public men in violation of their public 
trust and duties. . .. Strictly speaking, then, the impeachment 
power partakes of a political character, as it respects injuries to the 
society in its political character." 18 Justice Story added that im
peachable offenses "peculiarly injure the commonwealth by the 
abuse of high offices of trust." 19 

Prior impeachment precedents also demonstrate that, for of
fenses to be impeachable, they must arise out of a president's pub
lic, not private, conduct. In 1868, Andrew Johnson was impeached 
by the House Republicans because he had removed the Secretary 
of War, Edwin M. Stanton, who had disagreed with his post-Civil 
War reconstruction policies.20 Although the impeachment of Presi
dent Andrew Johnson failed in the Senate, it bears note that all 
of the impeachment articles related to alleged public misconduct.21 

The circumstances surrounding the proposed impeachment of 
~re~ident Nixon also support the view that impeachment should be 
hm1ted to threats that undermine the Constitution, not ordinary 
criminal misbehavior unrelated to a president's official duties. All 
three of the articles of impeachment approved by the House Judici-

13 Watergate Staff Report at 11-12. 
14 2 Max Farrand, The Records of the Federal Convention of 1781 551 (Rev Ed 1967). 
,s Id. at 553. ' · · 
' 0 See Fenton, The Scope of the Impeachment Power, 65 N. W. L. Rev. 719, 740 (1970). 
17 Alexander Hamilton, The Federalist Papers, 65 (C. Rossiter, ed., 1991). 
:!;ioseph Story, Commentaries on the Constitution §744 (1st ed. 1833). 

20 Stanton's removal was said to be inconsistent with the Tenure in Office Act requiring Sen• 
ate approval for removal of certain officers. ' 

21 The eleven articles of impeachment related to Johnson's removal of Stanton the impact of 
that removal on congressional prerogatives and its impact on post-civil war reco~struction. See 
Cong. Globe Supp., 40th Cong. 2d Sess. V. II, at 139-40 (April 23, 1868) and 286-89 (April 29, 
1868). See also Cong. Globe Supp., 40th Cong. 2d. Sess., at 286-310 (1868). 
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ary Committee involved misuse of the President's official duties.22 
Even more telling are the circumstances by whi.::h the Committee 
rejected articles of impeachment relating to allegations of income 
tax evasion. When the Judiciary Committee debated a proposed ar
ticle of impeachment alleging that President Nixon had committed 
tax fraud when filing his federal income tax returns for the years 
1969 through 1972 filed under penalty of perjury23 it was defeated 
by a vote of 26-12. Although some Members believed this count 
was not supported by the evidence, the primary ground for rejec
tion was that the Article related to the President's private conduct, 
not to an abuse of his authority as President.24 

A review of the writings by prominent scholars concerning the 
issue of impeachment further confirms the general principal that 
for presidential wrongdoing to rise to the level of an impeachable 
offense it must relate to grievous abuse of office. The question of 
whether private presidential misconduct could be impeachable was 
posed twenty-five years ago by Professor Charles Black, in his sem
inal work, Impeachment: A Handbook, when he posited the follow
ing hypothetical: 

Suppose a President transported a woman across a state 
line or even (as the Mann Act reads) from one point to an
other within the District of Columbia, for what is quaintly 
called an "immoral purpose." . . . Or suppose the presi
dent actively assisted a young White House intern in con
cealing the latter's possession of three ounces of mari
juana-thus himself becoming guilty of "obstruction of jus
tice." Would it not be preposterous to think that any of 
this is what the Framers meant when they referred to 
''Treason, Bribery, or other high Crimes and Misdemean
ors," or that any sensible constitutional plan would make 
a president removable on such grounds?25 

22 The First Article-alleging that President Nixon coordinated a cover-up of the Watergate 
break-in by interfering with numerous government investigations, using the CIA to aid the 
cover-up, approving the payment of money and offerin.lj: clemency to obtain false testimony
qualified as a high Crime and Misdemeanor, because [the President used] the powers of his 
high office [to] engage ... in a course of conduct or plan designed to delay, impede, and ob
struct [the Watergate investigation]." The Second Article-alleging that the President used the 
IRS as a means of political intimidation and directed illegal wiretapping and other secret sur
veillance for political purposes-<lescribed "a repeated and continuing abuse of the powers of the 
Presidency in disregard of the fundamental principle of the rule of law in our system of govern
ment.• The Third Article " alleging that President Nixon refused to comply with subpoenas 
issued by the Judiciai-y Committee in its impeachment inquiry-was considered impeachable be
cause such subpoena power was essential to "Congress' [ability] to act as the ultimate safeguard 
against improper presidential conduct.• 

23 The crux of the impeachment article related to allegations that the President understated 
his income and overstated his deductions for the years 1969 through 1972. 

24 Republican congressmen explicitly emphasized that personal misconduct could not give rise 
to an impeachable offense. Congressman Tom Railsback (R-IL) noted that there was "a serious 
question as to whether something involving [the President's] personal tax liability has anything 
to do with his conduct of the office of the President." Congressman Lawrence J. Hogan (R-MD), 
quoted from the impeachment inquiry staff report: 

As a technical term, high crime signified a crime against the system of government, not mere
ly a serious crime. This element of injury to the commonwealth, that is, to the state itself and 
to the Constitution, was historically the criteria for distinguishing a high crime or misdemeanor 
from an ordinary one. 

Similarly, Democratic Congressman Jerome Waldie (D-CA) echoed the Republican distinction 
between public and private conduct, and opposed the proposed article because "the impeachment 
process is a process designed to redefine Presidential powers in cases where there has been 
enormous abuse of those powers and then to limit the powers as a concluding result of the im
peachment process." 

25 Charles L. Black, Impeachment: A Handbook 35-36 (1974). 
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More recently, a large grou~ of leg3:l scholars. ~nd academ~cs 
have offered their views regarding the 1mpeachab1hty of the mis
conduct alleged by the Majority. On November 6, 1998, 430 Con
stitutional law professors wrote: "Did President Clinton commit 
'high Crimes and Misdemeanors' warranting impeachment under 
the Constitution? We . . . believe that the misconduct alleged in 
the report of the Independent Counsel . . . does not cross that 
threshold . . . [I]t is clear that Members of Congress would violate 
their constitutional responsibilities if they sought to impeach and 
remove the President for misconduct, even criminal misconduct, 
that fell short of the high constitutional standard required for im
peachment." 26 

One week earlier, more than four hundred historians issued a 
joint statement warning that because impeachment has tradition
ally been reserved for high crimes and misdemeanors in the exer
cise of executive power, impeachment of President Clinton based on 
the facts alleged in the OIC Referral would set a dangerous prece
dent. "If carried forward, they will leave the Presidency perma
nently disfigured and diminished, at the mercy as never before of 
caprices of any Congress. The Presidency, historically the center of 
leadership during our great national ordeals, will be crippled in 
meeting the inevitable challenges of the future." 27 

The weight of evidence offered at Committee hearings also sup
ports the view that in all but the most extreme instances, impeach
ment should be limited to abuse of public office, not private mis
conduct. This point was made by several of the witnesses at the 
Constitution Subcommittee Hearing on the Background and His
tory of Impeachment. Chicago Law Professor Cass Sunstein, sum
marized the standard as follows: "[ w ]ith respect to the President, 
the principal goal of the impeachment clause is to allow impeach
ment for a narrow category of large-scale abuses of authority that 
come from the exercise of distinctly presidential powers. Outside of 
that category of cases, impeachment is generally foreign to our tra
ditions and prohibited by the Constitution." 28 Professor Sunstein 
went on to review English Parliamentary precedent, the intent of 
the Framers and subsequent impeachment practice as all support
ing this bedrock principle. In his view, the only exception where 
purely private conduct would be implicated was in the case of a 
heinous crime, such as murder or rape: 

[B]oth the original understanding and historical practice 
converge on a simple principle. The basic point of the im
peachment provision is to allow the House of Representa
tives to impeach the President of the United States for 
egregious misconduct that amounts to the abusive misuse of 
the authority of his office. This principle does not exclude 
the possibility that a president would be impeachable for 
an extremely heinous "private" crime, such as murder or 
rape. But it suggests that outside such extraordinary (and 

2•Letter ~m. more than 4~0 Constitutional law professors (Nov. 6, 1998) (submitted as part 
of the Constitution Subcommittee Hearing Record) . 

• 
27 S~atement Against the Impeachment Inquiry, submitted to the Committee by more than 400 

h1stonans (Oct. 28, 1998)(submitted as part of the Constitution Subcommittee Hearing Record}. 

~•~ubcommittee Hearing, (Written Testimony of Cass Professor Sunstein at 2) (emphasis in 
ong:mal). 
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unprecedented and most unlikely) cases, impeachment is 
unacceptable. 29 

Father Drinan, a former House Judiciary Committee Member 
who participated in the Watergate impeachment process, and now 
a Professor of Law at Georgetown University, reached the same 
conclusion, testifying that, "the impeachment of a President must 
relate to some reprehensible exercise of official authority. If a 
President commits treason he has abused his executive powers. 
Likewise a President who accepts bribes has abused his official 
powers. The same misuse of official powers must be present in any 
consideration of a President's engaging in 'other high crimes and 
misdemeanors.' 30 Eminent historian Arthur Schlesinger similarly 
distinguished between private and public misconduct: 

The question we confront . . . is whether it is a good 
idea to lower the bar to impeachment. The charges levied 
against the President by the Independent Counsel plainly 
do not rise to the level of treason and bribery. They do not 
apply to acts committed by a President in his role of public 
official. They arise from instances of private misbehavior. 
All the Independent Counsel's charges . . . derive entirely 
from a President's lies about his own sex life. His attempts 
to hide personal misbehavior are certainly disgraceful; but 
if they are to be deemed impeachable, then we reject the 
standards laid down by the Framers in the Constitution 
and trivialize the process of impeachment.3 1 

Prominent witnesses called by the White House concurred in 
these assessments. Former Attorney General Nicholas Katzenbach 
testified that impeachment must involve "some conduct-some 
acts-which are so serious as to bring into question the capacity of 
the person involved to carry out his role with the confidence of the 
public" and noted that it was clear that "despite the strongly held 
views of some, the public does not put perjury about sexual rela
tions in the category of 'high crimes or misdemeanors.'" 32 Prince
ton History Professor Sean Wilentz warned the Committee about 
the dangers of a largely partisan impeachment, and warned that 
"these proceedings are on the brink of becoming irretrievably politi
cized, more so even than the notorious drive to remove Andrew 
Johnson from office one hundred and thirty years ago." 33 

The one witness jointly selected by the Majority and the Minor
ity-William & Mary Law Professor Michael Gearhardt-also testi
fied that impeachment should principally be limited to abuse of 
public office: 

[There is a) widespread recognition that there is a para
digmatic case for impeachment consisting of the abuse of 
power. In the paradigmatic case, there must be a nexus be
tween the misconduct of an impeachable official and the 
latter's official duties. It is this paradigm that Hamilton 

29 Id. at 5, 7, 8, 11, 12 (emphasis in original). 
30id. (Written Testimony of Robert F. Drinan, S.J. at 3-7). 
3 1 Id. (Written Statement of Arthur Schlesinger, Jr. at 2). 
32Hearing before the House Comm. on the Judiciary, Dec. 8, 1998 (Statement of Nicholas Katz

enbach at 3-4). 
33 Id. (Written Testimony of Professor Sean Wilentz, at 5). 
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captured so dramatically in his suggestion that impeach
able offenses derive from "the abuse or violation of some 
public trust" and are "of a nature which may be peculiar 
propriety be denominated POLITICAL, as they relate 
chiefly to injuries done immediately to the society itself. 
This paradigm is also implicit in the founders' many ref
erences to abuses or power as constituting political crimes 
or impeachable offenses.34 

Even some witnesses called by the Majority cautioned that dis
cretion should be applied before applying the impeachment power 
in all situations. For example, Duke Law Professor William Van 
Alstyne stated that the allegations by Mr. Starr constituted "low 
crimes and misdemeanors" and that "[t]he further impeachment 
pursuit of Mr. Clinton may well not now be particularly worth
while." 35 Charles E. Wiggins, a senior judge on the Ninth Circuit, 
and a former Republican Member of the Judiciary Committee who 
participated in the Watergate inquiry stated, "I am presently of the 
opinion that the misconduct admittedly occurring by the President 
is not of the gravity to remove him from office." 36 

B. THE APPROPRIATE ROLE OF THE HOUSE IN THE IMPEACHMENT 
PROCESS 

It has been repeatedly argued that the House is like a grand jury 
that simply votes out an article of impeachment based on "probable 
cause" to believe that impeachable offense have occurred and lets 
the Senate weigh the actual evidence. This view of the House's role 
has been offered in support of the proposition that the House does 
not have to hear evidence or make decisions about who is telling 
the truth because that is the Senate's job. This cramped view of the 
appropriate role of the House finds no support in the Constitution 
and is completely contrary to the great weight of historical prece
dent. As former Watergate Era Attorney General Elliot Richardson 
warned: 

A vote to impeach is a vote to remove. If members . . . 
believe that should be the outcome, they should vote to im
peach. If they think that is an excessive sentence, they 
should not vote to impeach, because if they do . . . the 
matter is out of your hands . . . 37 

During the debate over the articles of impeachment, Rep. Frank 
reminded the Members that they should not take the House's inde
pendent role to remove the President from office lightly: "I have to 
say that I think it is a grave error constitutionally to denigrate 
what we are doing. Yes, it is true that, as a consequence of this, 
the President will not be instantly thrown out of office. It is also 
true that the only justification and basis for this proceeding and 
the only basis on which Members can honestly vote for these arti-

34 Id. (Written Testimony of Professor Michael Gearhardt at 13--14) (footnotes omitted) (em• 
phasis added). 

35 Id. (\Yritten Testimony of Professor William Van Alst~e at 6). 
36 Hea,:ings before the House Comm. on the Judiciary, 'The Consequences of PP.rjury and Re

lated Cnmes," Dec. 1, 1998 (Written Testimony of Hon. Charles E. Wiggins). 
37 ld. (Written Testimony of Elliott Richardson). 
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cles is the conviction that the President ought to be thrown out of 
office." 38 

The argument that the House is merely the body that accuses 
and the Senate is the body that tries, undermines the dual protec
tion against misuse of the impeachment power that the founders 
intended. The Constitution requires more than that the House be 
a mere rubber stamp for sending allegations of wrongdoing to the 
Senate; rather Article II intends that the House as well as the Sen
ate look to the same evidence with the same standards. AB con
stitutional expert Professor John H. Labovitz concluded with re
spect to Watergate, in terms that seem as if they were written for 
today; 

. . . there were undesirable consequences if the House 
voted impeachment on the basis of one-sided or incomplete 
information or insufficiently persuasive evidence. Subject
ing the Senate, the President, and the nation to the uncer
tainty and potential divisiveness of a presidential impeach
ment trial is not a step to be lightly undertaken. While the 
formal consequences of an ill-advised impeachment would 
merely be acquittal after trial, the political ramifications 
could be much more severe. Accordingly, the house . . . 
should not vote impeachments that are unlikely to succeed 
in the senate ... the standard of proof applied in the 
House should reflect the standards of proof in the Senate 

39 

Professor Labovitz has meticulously documented how, in the 
Nixon inquiry, everyone agreed-the Majority, the Minority, and 
the President's counsel-that the standard of proof for the Commit
tee and the House was "clear and convincing evidence." When the 
articles of impeachment are weighed against this standard, it is 
clear that the constitutional standard has not been satisfied. 

II. THE MISCONDUCT ALLEGED IN THE .ARTICLES WOULD NEVER BE 
CHARGED As A CRIMINAL VIOLATION 

AB discussed above, violations of criminal law are not sufficient 
to establish an impeachable offense. Much of the misconduct al
leged in the articles of impeachment could not be the subject of a 
successful perjury prosecution and experienced prosecutors have 
persuasively testified that the misconduct alleged in the articles 
would never be the subject of a criminal prosecution. 

A. THE ALLEGED PERJURIOUS STATEMENTS WERE IMMATERIAL 

Both the Majority's allegation that the President committed per
jury during his grand jury testimony (Article I) and during his tes
timony in the Jones case (Article II), are predicated on the Presi
dent's efforts to conceal the nature and extent of his relationship 
with Ms. Lewinsky. Since so much time of the Committee was 
taken up with an examination of whether the President's conduct 
violated criminal law (rather than on whether that conduct 
amounted to impeachable offenses); some of the relevant issues of 

38 Markup Tr. 12/11/98, at 464. 
39 Labovitz, Presidential Impeachments, at 192--3. 
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law have to be defined. In considering whether such conduct con
stituted a violation of law, the Committee should have focused on 
the effect, if any, that this testimony had on _the course of that liti
gation. 40 Accordingly, since the first two. Art1~les _are largely ~ased 
on the presumed seriousnes~ of the P~es1d:nt s f~lure _to ad:t~nt the 
full extent of his inappropriate relationship dunng his testimony, 
the relevance of the testimony must be considered. 

Paula Jones was seeking to prove unwelcome and unsolicited 
conduct by the President. Whatever else it was, the President's re
lationship with Ms. Lewinsky was neither unwanted nor 
harassing.41 If the President's testimony under oath is what sup
ports the allegation of abuse of constitutional magnitu~e, then the 
immateriality of that testimony makes clear the insufficiency of the 
Articles recommending impeachment on that basis. 

Paula Jones, a former Arkansas state employee, filed a civil law
suit against the President in 1994 alleging that he had sexually 
harassed her during an encounter in a hotel room during a govern
ment conference. After protracted discovery, the President's motion 
for summary judgment was granted on the basis that, even if one 
assumed the truth of every allegation made by Jones concerning 
the President's behavior, Jones failed to prove that she was entitled 
to any relief as a matter of law. In light of this fundamental weak
ness in Jones' case, it is exceedingly difficult to establish that the 
allegedly misleading statements made by the President during his 
testimony were legally "material" or "capable of influencing" a 
court.42 Simply put, Mrs. Jones would have lost her lawsuit regard
less of the President's deposition testimony. 

In evaluating the Majority's charge, the rulings made by Judge 
Wright in the Jones case must be considered. These are directly 
relevant to the question whether the President's allegedly false 
statements could possibly be characterized as violations of the fed
eral law cited by the Referral and relied upon by the Majority. 
Judge Wright's order excluding evidence concerning Ms. Lewinsky, 
and her order granting the President's summary judgment motion, 
clearly establish that any alleged misleading statements by the 
President concerning his indisputably consensual and non
harassing relationship with Ms. Lewinsky were simply not mate
rial matters. 

40 A lie under oath becomes a criminal offense only when it is "material" to the proceeding 
in which it is given. Courts have held a statement to be material if it "has a natural tendency 
to influence, or was capable of influencing, the decision of the tribunal in malting a [particular] 
determination. Proof of actual reliance on the statement is not required; the Government need 
only make a reasonable showing of its potential effects." United States v. Barrett, 111 F.3d 947, 
953 (D.C. Cir. 1997) (internal quotation omitted) (brackets in original); see also United States 
v. Moore, 613 F.2d 1029, 1037-38 (D.C. Cir. 1979) (same); United States v. Icardi, 140 F. Supp. 
383, 388 (D.D.C. 1956) (same). 

Significantly, the Supreme Court's recent decision in United States v. Gaudin, 515 U.S. 506 
(1995) strongly suggests the correctness of this standard. There, the Supreme Court considered 
the question whether, under the federal false statements statute, 18 U.S.C. § 1001 issues of ma• 
teril!lity shou'.d be decided by the judg:e or the jury. In his <?Pinion holding that the issue is for 
the Jury, Justice Scalia endorsed the vie~ that a.statement 1s material only if it has a "'natural 
ten_den~y to influence, o~, [be] capable of 1nfluencmg, the decision of the decisionmalting body to 
which 1t was addressed. Gaudin, 515 U.S. at 509 (quotmg Kungys v. United States 485 U.S. 
759, 770 _(1988)) fbr~ckets !~ original). The _Court's interpretation of§ 1001 as embodying a "ca• 
pable of 11:U1~enc.mg' defimt1on of matenality should be applied to the perjury statutes, which 
are very s1m1lar m scope and purpose. 

41 See Equal Employment Opportunity Statement: Executive Office of the President· 29 CFR 
§ 1604. lla. ' 

42 United States v. Barrett, 111 F.3d 947,953 (D.C. Cir. 1997). 
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On January 29, 1998, the Independent Counsel intervened in the 
Jones case and moved to exclude from that proceeding any evidence 
regarding_ Monica Lewinsky.43 In her order granting that motion, 
Judge Wnght concluded that evidence relating to Monica Lewinsky 
was not "essential to the core issues in this case." 44 Since Paula 
Jones' lawyers would have been precluded from introducing any 
evidence relating to Lewinsky to attack the President's credibility, 
the President's testimony was not material to the Jones case. 

On April 1, 1998, Judge Wright granted the President's motion 
for summary judgment in the Jones case.45 As required by federal 
law, in reviewing the President's summary judgment motion, Judge 
Wright assessed the evidence in the case in the light most favor
able to Ms. Jones.46 Nevertheless, Judge Wright concluded that no 
''rational trier of fact [could] find for [Ms. Jones]," and therefore 
that there were "no genuine issues for trial[.]" 47 The court's deci
sion undermines the OIC's assumption that the President's testi
mony regarding Monica Lewinsky could ever be material to the res
olution of the specific claims that Ms. Jones made: 

One final matter concerns the alleged suppression of 
pattern and practice evidence. Whatever relevance such 
evidence may have to prove other elements of the plain
tiffs case, it does not have anything to do with the issues 
presented by the President's . . . motion[] for summary 
judgment . . . Whether other women may have been sub
jected to workplace harassment, and whether such evi
dence has allegedly been suppressed, does not change the 
fact that plaintiff has failed to demonstrate that she has 
a case worthy of submitting to a jury.48 

If Jones' claims failed for lack of proof, nothing the President 
said about Ms. Lewinsky could possibly have affected the outcome 
of the case. 

The presence of Judge Wright during the deposition and her deci
sion to allow certain questions to be posed does not suggest, as 
some have argued, that the President's responses to those ques
tions were inevitably material to the Jones case. During a discovery 
deposition, only questions that are wholly irrelevant to the underly
ing action will be disallowed. Relevance in the discovery stage of 
civil litigation is an exceedingly broad standard which is not co-ex-

43 The President's actions in supposedly denying a civil litigant access to evidence has been 
frequently cited as one reason that the President's alleged perjury may constitute an impeach• 
able offense. It is ironic, therefore, that it was the Independent Counsel's insistence that the 
allegations relating to Ms. Lewinsky merited criminal investigation which actually deprived 
Mrs. Jones of the ability to present evidence concerning Monica Lewinsky to the court. 

44 Judge Wright's order further held that "some of this evidence might even be inadmissible 
as extrinsic evidence under Rule 608(b) of the Federal Rules of Evidence." Jones v. Clinton, No. 
LR-C-94-290, Order dated Jan. 29, 1998, at 2. Federal Rule of Evidence 608(b} governs a par• 
ty's ability to introduce specific instances of a witness' prior conduct in order to impeach the 
witness' credibility. The rule provides, as a general matter, that a witness' prior conduct may 
not be proved by extrinsic evidence. Judge Wright clearly thought it possible that proof of the 
President's alleged relationship with Monica Lewinsky would be inadmissible because, at best, 
it was relevant only to the President's credibility. See also Jones v. Clinton, No. LR--C-94-290, 
Order dated Mar. 9, 1998, at 2 (denying motion to reconsider order excluding Lewinsky evidence 
because "any evidence concerning Ms. Lewinsky would be excluded from the trial of this mat
ter"). 

45 Jones v. Clinton, No. LR--C-94-290, Memorandum Opinion and Order at 10-11 (E.D. Ark. 
Apr. 1, 1998). 

46 Id. at 3 n.3. 
47 Id. at 39. 
48 Jd. at 38-39 (emphasis in original). 
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tensive with the concept of materiality. The Federal Rules _of Civil 
Procedure provide that discovery ma~. be had _on any subJect rel
evant to a pending case, and that the mformation sought need not 
be admissible at the trial if the information sought appears reason
ably calculated to lead to the discovery of admissible evidence." 
Fed. R. Civ. P. 26(b)(l).49 Courts have held, however, that the mere 
fact that testimony was deemed permissible is not sufficient to es
tablish materiality. 

[T]he credibility of a witness is always at issue, but not 
every word of a witness' _testimonr is invaria~ly ma~erial. 
The materiality of a particular smppet of testimony 1s not 
automatically established by the simple expedient of prov
ing that the testimony was given.50 

In sum not all testimony that a judge permits to be elicited during 
a pretrial discovery proceeding can satisfy the materiality require
ment that the information be likely to influence the outcome of the 
case. 

Some Members of the Majority and the OIC in press releases 
that it issued during the course of the Committee's hearings 51 have 
alleged that the materiality of the President's alleged false state
ments in Jones v. Clinton has already been dispositively resolved 
by the United States Court of Appeals for the District of Columbia 
Circuit. 52 This assertion is misleading and untrue. The litigation 
referred to by the OIC involved a legal challenge by Ms. Lewinsky's 
lawyer, Frank Carter, to a subpoena issued by the OIC for testi
mony and materials protected by the attorney-client privilege. In 
seeking to compel testimony that would ordinarily be protected by 
the attorney-client privilege, the OIC argued that it had reason to 
believe that the attorney-client relationship had been exploited to 
facilitate the filing of a false affidavit, which would permit ordi
narily privileged material to be disclosed pursuant to the "crime
fraud" exception. In opposing this subpoena to her former attorney, 
Ms. Lewinsky argued that her affidavit related to matters later ex
cluded from the Jones case and, therefore, was not "material" to 
that proceeding, thereby rendering the truth or falsity of her affida
vit legally irrelevant. The D.C. Circuit, in rejecting this argument, 
did not hold that Ms. Lewinsky's affidavit was relevant to the un
derlying Jones litigation. Instead, the Court arrived at the much 
narrower ruling that Ms. Lewinsky's affidavit was relevant to her 
motion to quash her own subpoena. 

Lewinsky used the statement in her affidavit . . . to 
support her motion to quash the subpoena issued in the 
discovery phase of the Arkansas litigation. . . . There can 
be no doubt that Lewinsky's statements in her affidavit 
were . . . predictably capable of affecting this decision. 

•~T:tie drafters of the rule further explained that testimony is proper at a deposition so long 
as it 1s part of "a broad search for facts, . . . or any other matter which may aid a party in 
the preparation or presentation of his case." Fed. R. Civ. P 26 1946 Advisory Committee Note. 

50 Umted States v. Adams, 870 F.2d 1140, 1147-48 (6th cir. 1989). 
51 ~e practice of the OIC to continue to speak publicly and to issue press releases after it 

mad?, 1t~• 595£c) _Referral to Congress bears n~te. This report points out the bias, impartiality, 
and attitude with which the Referral was wntten. The fact that the OIC continued to feel the 
;1eed to defend itself against all possible criticisms-large and small-demonstrates that it was 
mdeed too vested and partial in this entire event. 

52 Appendices to the Referral (Part 1) H. Doc. 103-311 at 294. 
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She executed and filed her affidavit for this very pur
pose. 53 

That Ms. Lewinsky's affidavit was material to her own motion to 
quash is not surprising, but that holding does not compel the con
clusion that the President's testimony concerning Ms. Lewinsky 
was material to the Jones case. It is a disservice to the state of the 
record to suggest that the important threshold question of mate
riality has been conclusively resolved by the D.C. Circuit. Most im
portantly, as the Majority has argued time and time again, these 
are not legal proceedings. Although scholars differ about the mate
riality issue, it cannot be denied that the President's allegedly false 
statements played no actual role in depriving Ms. Jones of any re
lief she was seeking as a civil litigant. To the contrary, the nega
tive publicity created by both her case and the OIC's involvement 
in her civil discovery processes may well led the President to offer 
her a generous settlement despite the decision dismissing her 
claims. These are legitimate, common-sense considerations which 
should have weighed more heavily in this Committee's delibera
tions about the gravity of the offenses alleged. When Judge Webber 
Wright ruled on April 1 that no matter what the President did with 
Ms. Lewinsky, Paula Jones herself had not proven that she had 
been harmed, the court's opinion confirmed that the President's 
statements, whether truthful or not, were not of the grave constitu
tional significance necessary to support impeachment. 

B. THE ALLEGED PERJURIOUS STATEMENTS WOULD NEVER MERIT 
PROSECUTION 

On December 9, 1998, a panel of five highly regarded former 
Democratic and Republican federal prosecutors appeared before the 
Committee and testified that the OIC's case against the President 
would not have been pursued by a responsible federal prosecutor. 
It stood to reason, therefore, that if lawyers could agree that the 
President's conduct would not even merit a criminal prosecution 
under ordinary circumstances, how could lawmakers in Congress 
conclude that it amounted to a "high crime?" The bi-partisan panel 
consisted of: 

Richard J. Davis, former task force leader for the Watergate 
Special Prosecution Force, and former Assistant Secretary of 
the Treasury for Enforcement and Operations; 

Edward S.G. Dennis, Jr., former Acting Deputy Attorney 
General of the United States, former Assistant Attorney Gen
eral for the Criminal Division of the Department of Justice, 
and former United States Attorney for the Eastern District of 
Pennsylvania; 

Ronald K. Noble, former Under Secretary for Enforcement of 
the Department of the Treasury, former Deputy Assistant At
torney General of the United States, and former Assistant 
United States Attorney for the Eastern District of Pennsyl
vania; 

Thomas P. Sullivan, former United States Attorney for the 
Northern District of Illinois; and 

•s In re Sealed Case, slip op. at 4-6 (D.C. Cir., Nos. 98-3052, 98-3053, 98-3059, May 26, 
1998). 
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William F. Weld, former Governor of Massachusetts, former 
Assistant Attorney General in charge of the Criminal Division 
of the Department of Justice, former United Stat~~ Attorney 
for the District of Massachusetts, and House Jud1c1ary Com
mittee Counsel during Watergate. 

In his testimony, Mr. Sullivan told the Committee that federal 
prosecutions for perjury and obstruction of justice are relatively 
rare in part, because they are extremely difficult to prove. 54 He 
expl~ined that the law of perjury "can be particularly arcane, in
cluding the requirements that the government prove beyond a rea
sonable doubt that the defendant knew his testimony to be false at 
the time he or she testified, that the alleged false testimony was 
material, and that any ambiguity or uncertainty about what the 
question or answer meant must be construed in favor of the de
fendant." 55 He further stated that, as a general matter, "[flederal 
prosecutors do not use the criminal process in connection with civil 
litigation involving private parties." 56 That is because ''there are 
well established remedies available to civil litigants who believe 
perjury or obstruction has occurred." 57 Mr. Sullivan testified that 
"the evidence set out in the Starr report would not be prosecuted 
as a criminal case by a responsible federal prosecutor." 58 

Mr. Davis testified that in "making a prosecution decision as rec
ognized by Justice Department policy, the initial question for any 
prosecutor is, can the case be won at trial? Simply stated, no pros
ecutor should bring a case if he or she does not believe that based 
upon the facts and the law, it is more likely than not that they will 
prevail at trial." 59 Mr. Davis added that "[c]ases that are likely to 
be lost cannot be brought simply to make a point, to express a 
sense of moral outrage, however justified such a sense of outrage 
might be." 60 Like Mr. Sullivan, Mr. Davis noted that perjury cases 
are difficult to prosecute because "questions and answers are often 
imprecise." 61 

Significantly, Mr. Davis noted that in civil lawsuits, ''lawyers 
routinely counsel their clients to answer only the question asked, 
not to volunteer and not to help out an inarticulate questioner." 62 

Based on his review of the OIC's evidence, Mr. Davis concluded 
that there does not exist a prosecutable case of perjury against the 
President arising out of his grand jury testimony. That is because 
~he President "acknowledged to the grand jury the existence of an 
improper relationship with Monica Lewinsky, but argued with 
prosecutors questioning him that his acknowledged conduct was 
not a sexual relationship as he understood the definition of that 
term being used in the Jones deposition."63 Put another way, Mr. 
Davis testified that it would not be possible to prove that the Presi-

5412/9/98 Tr. at 14-15. 
55 12/9/98 Tr. at 15. 
56 12/9/98 Tr. at 15. 
67 12/9/98 Tr. at 16. 
58 12/9/98 Tr. at 17. 
09 12/9/98 Tr. at 24. 
• 0 12/9/98 Tr. at 24. 
61 12/9/98 Tr. at 24. 
62 12/9/98 Tr. at 24. 
63 12/9/98 Tr. at 26. 
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dent perjured himself about his subjective understanding of the 
definition of "sexual relations" drafted by the Jones attorneys. 

Mr. Dennis testified that a criminal conviction of the President 
"would be extremely difficult to obtain in a court of law" because 
there "is very weak proof of the criminal intent of the President." 64 

In addition, Mr. Dennis told the Committee that the "Lewinsky af
fair is of questionable materiality to the proceedings in which it 
was raised." 65 According to Mr. Dennis, perjury and obstruction of 
justice cases arising out of civil litigation involving private parties 
are "rare," and "rarer still are criminal investigations in the course 
of civil litigation in anticipation of incipient perjury or obstruction 
of justice." 66 That is because in the latter circumstances, "prosecu
tors are justifiably concerned about .the appearance that govern
ment is taking the side of one private party against another." 67 

Under the facts of the Jones case, Mr. Dennis testified that a crimi
nal prosecution was not warranted and "most likely would fail." 68 

He concluded that "[c]ertainly the exercise of sound prosecutorial 
discretion would not dictate prosecuting such a case." 69 

Mr. Noble testified that "a Federal prosecutor ordinarily would 
not prosecute a case against a private citizen based on the facts set 
forth in the Starr referral."70 He explained that "Federal prosecu
tors and Federal agents, as a rule, ought to stay out of the private 
sexual lives of consenting adults." 71 Like his colleagues, Mr. Noble 
agreed that as a general matter "Federal prosecutors are not asked 
to bring Federal criminal charges against individuals who have al
legedly perjured themselves in connection with civil lawsuits." 72 

That is because "[b]y their nature, lawsuits· have remedies built 
into the system. Lying litigants can be exposed to such and lose 
their lawsuits. The judge overseeing the lawsuit is in the best posi
tion to receive evidence about false statements, deceitful conduct 
and even perjured testimony." 73 Mr. Noble also testified that "[n]o 
prosecutor would be permitted to bring a prosecution where she be
lieved that there was no chance that an unbiased jury would 
convict(,]" and for that reason urged the Committee to "consider 
the impact that a long and no doubt sensationalized trial will have 
on the country, especially a trial that will not result in a convic-
tion." 74 · 

Finally, Governor Weld testified that in the Reagan Administra
tion, it was not the policy of the Department of Justice "to seek an 
indictment based solely on evidence that a prospective defendant 
had falsely denied committing unlawful adultery or fornication." 75 

He also testified that under settled principles of federal prosecu
tion, "the prosecutor has to believe that there is sufficient evidence, 
admissible evidence, to obtain from a reasonable and unbiased jury 

64 12/9/98 Tr. at 32. 
65 12/9/98 Tr. at 32. 
6612/9/98 Tr. at 33. 
6 7 12/9/98 Tr. at 33. 
68 12/9/98 Tr. at 34. 
6 • 1219/98 Tr. at 34. 
7 0 12/9/98 Tr. at 35. 
71 12/9/98 Tr. at 39. 
72 12/9/98 Tr. at 41. 
7312/9/98 Tr. at 41. 
7412/9/98 Tr. at 45. 
1s 12/9/98 Tr. at 48. 
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a conviction and to sustain it on appeal" before a decision is made 
to bring a charge against a potential defendant. 76 

Thus the former federal prosecutors agreed on a number of 
points. 'First, they. agreed. that the criminal_ law _g~n~r~lly. is not 
used to sanction m1sbehav1or that occurs dunng civil litigation. As 
Mr. Sullivan explained, "the thrust of what I am saying is that the 
Federal criminal process simply is not used to determine truth or 
falsity in statements in civil litigation, and it is particularly true
I mean that's true, and it is also even more true when you take 
a situation, as you have here, that the testimony is even peripheral 
to the civil case involved." 77 Second, they concurred that testimony 
concerning the President's relationship with Ms. Lewinsky was not 
material to the Jones lawsuit. Mr. Dennis testified that the 
"Lewinsky affair is of questionable materiality to the proceedings 
in which it was raised." 78 Third, the panelists agreed that the 
OIC's case against the President likely could not be sustained in 
court. As Mr. Noble put it, "I think that it is fairly clear, and that 
if a poll were taken of former U.S. attorneys from any administra
tion, you would probably find the overwhelming number of them 
would agree with the assessment that this case is a loser and just 
would not be sustained in court." 79 

Fourth, the former prosecutors agreed that the charge of obstruc
tion of justice against the President arising out of his conversations 
with Betty Currie was weak. In the words of Governor Weld, "I 
think it [the case for obstruction] is a little thin." 80 And finally, 
they agreed that a charge should not be brought against a defend
ant unless it can be sustained at trial. As Mr. Sullivan remarked, 
"I have had situations where my . . . [law enforcement] agents 
have said to me after discussion about the evidence-and we con
cluded that we cannot get a conviction or it is likely that we will 
lose-let's indict him anyway to show him. My response to that is, 
get out of my office and never come back." s 1 

Ill. THE ARTICLES OF IMPEACHMENT FAIL TO ESTABLISH 
IMPEACHABLE OFFENSES 

A. ARTICLE I ALLEGING PERJURY BEFORE THE GRAND JURY FAILS TO 
ESTABLISH IMPEACHABLE OFFENSES 

The Committee has approved an article of impeachment concern• 
ing the President's grand jury testimony which alleges perjurious 
testimony with respect to the following subject matters: "(1) the na• 
ture and details of his relationship with a subordinate Government 
empl~yee; (2) prior perjurious, false and misleading testimony he 
gave m a Fe_deral _civil rights actions brought against him; (3) prior 
false and m1sleadmg statements he allowed his attorney to make 
to a fed~ral judge in that civil rights action; and ( 4) his corrupt ef
forts to mfluence the testimony of witnesses and to impede the dis
covery of evidence in that civil actions." 

76 12/9/98 Tr. at 81. 
77 12/9/98 Tr. at 58. 
78 12/9/98 Tr. at 32. 
79 12/9/98 Tr. at 59. 
• 0 12/9/98 Tr. at 75. 
si 12/9/98 Tr. at 81. 
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1. The President Did Not Commit Impeachable Offenses When Tes
tifying About "the nature and details of his relationship with a 
subordinate Government employee" 

Specific details of the allegedly perjurious statements described 
by this subparagraph were not included in the articles. In the ab
sence of such specifics, the Minority has no choice but to presume 
that the Committee intends to parrot the allegations of grand jury 
perjury contained in the OIC's Referral. The Referral alleged that 
the President perjured himself in his grand jury testimony by re
sponding to questions concerning the physical nature of his rela
tionship with Ms. Lewinsky in the following ways: 

The President testified that he understood the definition of 
''sexual relations" given to him in the Jones deposition not to 
include oral sex performed on him. 

The President asserted that his admittedly intimate contacts 
with Ms. Lewinsky did not constitute "sexual relations" as the 
President testified he understood that term to be defined in the 
Jones deposition. 

The President testified that his physical relationship with 
Ms. Lewinsky did not begin until early 1996, rather than late 
1995, as recalled by Ms. Lewinsky. 

The Majority Counsel, in his presentation, additionally alleged 
that the President testified falsely to the grand jury concerning the 
following issues: 

The exact number of the President's meetings with Ms. 
Lewinsky. 

The exact number of his telephone conversations with Ms. 
Lewinksy that included sexual banter. 

This Committee has not been presented with clear and convinc
ing evidence that the President's testimony on any of subjects was 
intentionally false. More importantly, there is no real prospect that 
a Senate trial would ever find sufficient evidence to convict the 
President of impeachable offenses based on these allegations. 

( a) The President did not commit an impeachable offense 
when testifying about his understanding of the definition 
of "sexual relations" presented to him during his civil 
deposition in the Jones case 

It is alleged that the President falsely testified before the grand 
jury that he genuinely believed that the definition of "sexual rela
tions" presented to him in the Jones case did not include oral sex. 
This charge turns, of course, on the nearly impossible task of dem
onstrating that the President's was not testifying truthfully about 
his subjective understanding of a complicated and abstract legal 
definition of "sexual relations" presented to him for the first time 
on the day of the Jones deposition and modified by the presiding 
judge in response to the President's objections. 

At the beginning of the Jones deposition, the President was pre
sented with the following definition of sexual relations: 

For the purposes of this deposition, a person engages in 
"sexual relations" when the person knowingly engages in 
or causes-
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( 1) contact with the genitalia, anus, groin, breast, inner 
thigh, or buttocks of any person with an intent to arouse 
or gratify the sexual desire of any person[.) 

(2) contact between any part of the person's body or an 
object and the genitals or anus of another person; or (3) 
contact between the genitals or anus of the person and any 
part of another person's body. 

"Contact" means intentional touching, either directly or 
through clothing. 

The proposed use of this definition by the Jones attorney drew 
heated and protracted objections based on its ambiguous wording 
and the potential for confusion. The President's lawyer, Robert 
Bennett, argued: "I think this could really lead to confusion, and 
I think it's important that the record be clear . . . I do not want 
my client answering questions not understanding exactly what 
these folks are talking about." 82 Counsel for the President's co-de
fendant, former Arkansas trooper Danny Ferguson, also objected. 
"Frankly, I think it's a political trick [the definition), and I've told 
you [Judge Wright] before how I feel about the political character 
of this lawsuit." 83 The President's counsel invited the Jones attor
neys to questions the President directly about his conduct regard
less of the embarrassing nature of the questions. "Why don't they 
ask him about what happened or what didn't happen?" In retro
spect, these objections were especially well-taken since we now 
know that Jones's attorneys had been extensively debriefed the 
previous evening by Ms. Lewinsky's confidante, Linda Tripp. Judge 
Wright, in response to these objections, amended the definition by 
striking subparts (2) and (3), allowing only subpart (1) to stand. 
When the plaintiffs attorneys sought to introduce another con
voluted definition, Judge Wright, apparently regretting her pre
vious ruling permitting the earlier use of such definitions during 
questioning, rejected the plaintiffs additional proposed definition 
due to its confusing nature, and concluded: "I'm not sure Mr. Clin
ton knows all these definitions, anyway." 84 When the President 
was later asked by the ,Jones attorneys whether his contacts with 
Ms. Lewinsky fit within their tortured definition of sexual rela
tions, he understandably denied that this was so.85 

During the President's August 17, 1998 grand jury testimony, 
the OIC prosecutor returned to this topic and asked whether the 
President regarded oral sex as falling within the definition pro
vided to him in the Jones deposition. 

Q: [I]s oral sex performed on you within the definition 
as you understood it, the definition in the Jones . .. 

As I understood it, it was not; no. 86 

1:he Presid~nt_ was consistent in his interpretation that sexual rela
t~ons a~e distinct from oral sex, and, thus, that his physical rela
tions with Ms. Lewinsky did not meet the definition provided in the 
Jones case. For example, he testified that when he was presented 

• 2 Clinton 1/17/98 Depo at 20. 
83 Clinton 1/17/98 Depo at 20. 
84 Clinton 1/17/98 Depo at 25. 
85 Clinton 1/17/98 Depo at 78. 
86 Clinton 8/17/98 GJ at 93. 
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with the definition in the Jones case he was very uncomfortable be
cause he had to acknowledge that, in one instance, he had engaged 
in conduct that met the definition of "sexual relations": 

All I can tell you is, whatever I thought was covered, 
and I thought about this carefully. And let me just point 
out, this was uncomfortable for me. I had to acknowledge, 
because of this definition, that under this definition I had 
actually had sexual relations with Gennifer Flowers, a per
son who had spread all kinds of ridiculous, dishonest, ex
aggerated stories about me for money. And I knew when 
I did that, it would be leaked. It was. And I was embar
rassed. But I did it. 

* * * * * * * 
Let me remind you, sir, I read this carefully. And I 

thought about it. I thought about what "contact" meant. I 
thought about what "intent to arouse or gratify'' meant. 
And I had to admit under this definition that I'd actually 
had sexual relations with Gennifer Flowers. Now, I would 
rather have taken a whipping than done that, after all the 
trouble I'd been through with Gennifer Flowers 87 

The lawyers in the Jones deposition simply did not ask the ques
tion most relevant to uncovering the nature of the physical contact 
between the President and Ms. Lewinsky. The world now knows 
why these attorneys asked the questions couched in the definitions 
they invented. They were, in fact, trying to create the very chaos 
and confusion that has occurred. They were not seeking informa
tion; they already had it from Linda Tripp. What they were seeking 
was to set the President up. If they had asked real questions, seek
ing real information, and had raised specific conduct, we might 
have avoided this charge in the Referral entirely. The President 
testified that he had no intention of avoiding a question regarding 
oral sex; he just wasn't asked about it: 

Q. Would you have been prepared, if asked by the Jones 
lawyers, would you have been prepared to answer a ques
tion directly about oral sex performed on you by Monica 
Lewinsky? 

A. If the Judge had required me to answer it, of course, 
I would have answered it. And I would have answered 
truthfully. . . . 88 

There is no evidence of intent on the President's part to commit 
perjury in his grand jury appearance-the President simply ex
plained and re-explained his interpretation of the definition of sex
ual relations provided to him by the lawyers in the Jones case. 

When a question is "fundamentally ambiguous," the answers to 
the questions posed are insufficient as a matter of law to support 
a perjury conviction. 89 Simply put, when there is more than one 
way of understanding the meaning of a question, and the witness 

87 Clinton 8/17/98 GJ at 150. 
•• Clinton 8/17/98 GJ at 151. 
•osee, e.g., United States v. Finucan, 708 F.2d 838, 848 (1st Cir. 1983); United States v. 

Lighte, 782 F.2d 367, 375 (2d Cir. 1986); United States v. Tonelli, 577 F.2d 194, 199 (3d Cir. 
1978)· United States v. Bell, 623 F.2d 1132, 1337 (5th Cir. 1980); United States v. Wall, 371 
F.2d 398, 400 (6th Cir. 1967); United States u. Williams, 552 F.2d 226, 229 (8th Cir. 1977). 
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has answered truthfully as to his understanding, he cannot commit 
perjury. . , 

Even assuming, for the sake of argument, that the Presidents 
definition of sexual relations is too narrow, even in the context of 
the Jones deposition, the record shows at most that the President 
may have been mistaken in construing the definition too narrowly, 
not that he intended to lie. It is well established that inaccurate 
or false testimony which is provided as a result of confusion or mis
take cannot form the basis for a perjury charge.90 

(b) The President did not commit an impeachable offense 
when testifying about the nature of his intimate contacts 
with Ms. Lewinsky 

Article I also appears to encompass the allegation that the Presi
dent testified falsely when he denied during his grand jury testi
mony that his intimate physical contact with Ms. Lewinsky fell 
within the definition presented to him in the Jones deposition. We 
do not believe that the constitutional responsibilities of this Com
mittee compel a detailed regurgitation of the salacious details con
cerning the alleged physical contact between the President and Ms. 
Lewinsky. Considerations of personal privacy and institutional dig
nity must hold some sway in this process, especially where this fac
tual question, even if dispositively resolved against the President, 
cannot merit his impeachment. 

In a prolonged Senate trial, additional evidence could conceivably 
be amassed concerning the intimate details of the physical relation
ship between the President and Ms. Lewinsky, but that is not nec
essary. The President's alleged misstatements about this matter 
would not warrant the inquiry suggested by the Majority. These 
were statements made in a civil case that was based on allegations 
of sexual harassment, not consensual sexual relationships; these 
were statements made under a very narrow and confusing defini
tion of "sexual relations;" and these were statements not material 
to the decision in the case. In the end, these statements denying 
an improper relationship were made with the primary purpose of 
attempting to conceal what the President himself has acknowl
edged was a serious lapse of judgment concerning a private matter, 
rather than a corrupt attempt to impede the administration of jus
tice. 

It is equally important to note that the evidence does not provide 
clear and convincing proof that the President has testified in an in
tentionally false manner concerning the nature of his intimate con
tacts with Ms. Lewinsky. Article I rests on the OIC's untenable as
sumption that there is no possibility that Ms. Lewinsky's memory 
is inaccurate or that she was, to some extent, untruthful. As the 
Referral states: "There can be no contention that one of them has 
a_lack of memory or is mistaken." 91 Independent Counsel Starr at 
his November 19, 1998 appearance before the Committee all but 
~tated that Ms. Lewinsky was not to be believed on a variety of 
issues (e.g., whether she was denied a chance to call her attorney 
when she was first confronted, whether she was asked to wear a 

90 See United States v. Dunnigan, 507 U.S. 87, 94 (1993): Department of Justice Manual, at 
9-69.214 (Supp. 1997). 

91 Referral at 148. 
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wire to tape record Vernon Jordan and the President, and whether 
she really believed that "no one asked her to lie, and no one prom
ised her a job for her silence"). The OIC then reiterated the same 
lack of confidence in Ms. Lewinsky in it3 December 11, 1998 writ
ten responses to the Committee's questions following his November 
19 appearance, repeatedly asserted that Ms. Lewinsky's grand jury 
testimony concerning the conduct of OIC prosecutors was false. For 
example, the OIC denied the truthfulness of Ms. Lewinsky's sworn 
testimony that she had been threatened with a jail sentence of 27 
years, that her mother had been threatened with prosecution, and 
that she had been asked to secretly tape record conversations with 
Betty Currie, Vernon Jordan and possibly the President. As Rep. 
Watt asked during his questioning of the Independent Counsel, 
"how are you picking and choosing what you believe from Ms. 
Lewinsky?" 92 

More specifically, the record is replete with evidence that Ms. 
Lewinsky's memory, standing alone, does not constitute clear and 
convincing evidence on the disputed issues of fact concerning her 
intimate contacts with the President. If the House is going to dis
charge its constitutional responsibilities to send charges to the Sen
ate only upon "clear and convincing" evidence, it must review the 
contradictions in the record with respect to Ms. Lewinsky. This is 
especially true with respect to times that Ms. Lewinsky was con
temporaneously describing "the nature and details" of her relation
ship with the President to her friends and acquaintances-the very 
issue about which a trial in the Senate would have to occur. How
ever, the Minority has been seeking, and continues to seek to avoid 
entirely, any further inquiry into these matters and thereby spare 
Ms. Lewinsky further personal embarrassment. That is why it has 
pointed out that the immateriality of these allegedly false state
ments concerning these matters is dispositive of the issue. 

As a general matter, the Independent Counsel's Referral ac
knowledges (albeit in a footnote) that Ms. Lewinsky has certain 
credibility problems due to "her perjurious Jones affidavit, her ef
forts to persuade Linda Tripp to commit perjury, her assertion in 
a recorded conversation that she had been brought up to regard 
lying as necessary, and her forgery of a letter while in college. 93 

As a result, the Independent Counsel placed great weight on state
ments made by Ms. Lewinsky to her confidantes concerning the na
ture and character of her physical contacts with the President. 94 

Indeed, on the narrow factual question in dispute concerning the 
exact nature of their physical contacts, Ms. Lewinsky's contempora
neous statements to her associates are the only corroborating evi
dence offered for Ms. Lewinsky's account. A more detailed examina
tion of the record reveals, however, that the mere fact that, on 
more than one occasion, Ms. Lewinsky volunteered information to 
friends about the details of her relationship with the President is 
not a reliable indicator of the truthfulness of that information. 

For example, Ms. Lewinsky confided to her friend, Kathleen 
Estep, on one occasion, that the President was brought to her 

92 11/19/98 Hearing Tr. at 236. 
9

' Referral at 12, n. 8. 
94 Referral at 13. 
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apartment at 2:00 a.m. by the Secret Service. 95 Not only did Ms. 
Estep conclude that Ms. Lewinsky was lying to her about this inci
dent, but the OIC found no evidence that such a visit had oc
curred. 96 Similarly, Ms. I.ewinsky told her friend, Dale Young, that 
she had recorded some of the President's late night telephone calls 
to her. 97 No such recordings were ever recovered and Ms. Lewinsky 
never told the OIC about such recordings during her extensive 
debriefings with them. When interviewing for a job in New York, 
Ms. Lewinsky told one of her interviewers that she had lunch with 
HillRry Clinton the previous week and that the First Lady had of
fered to help Ms. Lewinsky find an apartment in New York. 98 It 
was the impression of the interviewer that "Lewinsky's comments 
strained credulity."99 

Ms. Lewinsky also offered untruthful details to her friends about 
the nature of her intimate contacts with the President. For exam
ple, Ms. Lewinsky told a friend about a sexual encounter with the 
President where she was fully unclothed 100, but told the grand jury 
that neither she nor the President ever fully disrobed. 101 Ms. 
Lewinsky told both Ashley Raines and Linda Tripp that her sexual 
relations with the President included, on occasion "reciprocal oral 
sex." 102 Ms. Lewinsky told the grand jury, however, that she nevez 
received oral sex from the President. 103 

These conflicting accounts are all the evidence available to the 
Committee on this narrow issue. It is not necessary to conclude, 
however, that either Ms. Lewinsky or the President is intentionally 
falsifying their respective accounts of their intimate contacts. The 
record before us suggests that recollections can vary according to 
the witness' perspective. For example, Ms. Lewinsky testified be
fore the grand jury that she "does not have a memory'' of how she 
"made it clear that she intended to deny'' the sexual relationship 
with the President (as she said in her proffer), but insists she was 
telling the truth at the time she wrote that. 104 In a remarkable ex
change, the OIC prosecutors suggested that one reason for her in
ability to remember may be her guilt over getting Jordan in trou
ble: 

Q. But-and I think you also said you feel some-I don't 
know if this is the reason you don't remember it, but-you 
have expressed to us that you feel some guilt about Vernon 
Jordan. Is that correct? 

A. Yes. 
Q. Okay. Can you tell us why that is? 
A. He was the only person who did what he said he was 

going to _do fo! me and-in getting me the job. And when 
I _met with Lmda on the 13th, when she was wearing a 
wire, and even in subsequent or previous conversations 

95 Estep 8/23/98 302 at 3. 
96 Estep 8/23/98 302 at 3. 
07 Young 6/23/98 GJ at 48. 
98 Nancy Ridson 1/26/98 302. 
99 Nancy Ridson 3/27/98 302. 
"'

0 Erbland 2/12/98 GJ at 26 ("She told me that she had given him [oral sex] and she had 
had all of her clothes off ") 
. w, "[N]either of us ev;/ ~eahy took~ompletely took off any piece of our clothing I think spe-

cifically_because of the possibility of encounters ... " Lewinsky 8/26/98 GJ at 43-44. 
w2 Raines 1/25/98 302 at l; Tripp 7/2/98 GJ at 101 
103 Lewinsky 8/6/98 GJ at 19. · 
104 Lewinsky 8/6/98 GJ at 178-79. 
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and subsequent conversations, I attributed things to Mr. 
Jordan that weren't true because I knew that it had lever
age with Linda and that a lot of those things that I said 
got him into a lot of trouble and I just-he's a good per
son.105 

This is not the only failure of Ms. Lewinsky's recollection con
cerning Mr. Jordan. For example, Ms. Lewinsky told the OIC in an 
interview that she never explained to Jordan what phone sex was, 
but testified in her grand jury appearance that she did.106 The 
OIC's indulgence of the memory lapses of its star witness on a key 
point in her. proffer does not strike the Minority as wholly unrea
sonable. Instead, the Independent Counsel gave Ms. Lewinsky the 
benefit of the doubt based on the apparent assumption that recol
lections can honestly fail concerning. subjects that cause the wit
ness emotional pain. 107 On the basis of the record before us, par
ticularly in light of the gravity of this impeachment proceeding, 
every consideration should also be given to the possibility that the 
differing recollections of the President and Ms. Lewinsky may be 
colored by their differing emotional perspectives concerning the in
timate events at issue. As Ms. Lewinsky testified before the grand 
jury, the President's description of the limited nature of their phys
ical contacts was interpreted by her as a repudiation of the emo
tional component of their relationship. that reduced it to a mere 
"service contract." 108 It is incumbent on us to consider the possibil
ity that her emotional perspective could lead a mistaken but good
faith recollection about the nature of their contacts. 

Likewise, the President's recollection of the limited nature of 
their sexual contacts was not a subject of emotional indifference to 
him. Ms. Lewinsky testified to the grand jury that the President's 
refusal to engage in specific sexual acts was his way of 
rationalizing his behavior. 109 Ms. Lewinsky herself described the 
depth of the President's emotional reaction when he rebuffed her 
sexual overture to him in August of 1997, several months after the 
President had ended their relationship. According to Ms. Lewinsky, 
she was "shocked" about the extent to which the President became 
''visibly upset" and "emotionally upset" about her overture. 110 The 
President's public expressions of guilt and remorse over his inap
propriate conduct underscore this same point. 

In light of the contradictory state of the evidence, the uncertain 
probative worth of Ms. Lewinsky's contemporaneous statements to 
friends and the other failures of recollection documented in the 
record, it seems highly unlikely that a Senate trial will ever be able 
to adduce clear and convincing evidence that the President inten
tionally lied to the grand jury about the exact nature of his inti
mate contacts with Ms. Lewinsky. 

10,Lewinsky 8/6/98 GJ at 179-180. 
10•See Lewinsky 8/6/98 GJ at 143; cf. Lewinsky 8/1/98 OIC 302 at 8; Lewinsky 7/27/98 OIC 

302 at 9. 
101 In his testimony before the Committee, Independent Counsel Starr reiterated that people 

can have different perceptions about these kinds of events without one being called a liar. 
,os Lewinsky 8/20/98 GJ at 54. 
109 Lewinsky 8/20/98 GJ at 24. 
110Lewinsky 8/26/98 GJ at 51-52; see also Lewinsky 8/20/98 GJ at 70. 
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(c) The President did not commit an impeachable offense 
when testifying about the date on which his inappropri• 
ate contacts with Ms. Lewinsky began 

Article I also alleges that the President made a false statement 
to the grand jury regar~ng the timing of the beginning of his _rela
tionship with Ms. Lewmsky. The Referral char~es the President 
with making a false statement because he testified to the grand 
jury that his inappropriate relationship with Ms. Lewinsky began 
in early 1996, whereas Ms. Lewinsky tes~ifi~d that th~i~ ~elation
ship began in November 1995. In the MaJority Staffs imtial pres
entation to the Committee on October 5, when it was debating 
whether to recommend the initiation of a formal impeachment in
quiry this particular allegation of false testimony to the grand jury 
was ~ot even mentioned. During a hearing the Committee con
ducted on December 1, 1998, the Chairman even stated that this 
charge was a "particularly weak" one. Now, based on the exact 
same evidentiary record, the charge has been resurrected. Even as
suming Ms. Lewinsky is correct in her recollection, the statement 
by the President regarding the timing of the relationship is com
pletely immaterial to the grand jury's investigation. 

A statement must be material to be perjurious. Certainly the 
President's testimony concerning the date that his intimate con
tacts with Ms. Lewinsky began could not have made any difference 
to the grand jury's inquiry into whether the President lied during 
the Jones deposition about having sexual relations with Ms. 
Lewinsky. The President has admitted that he had an inappropri
ate relationship with Ms. Lewinsky. The differing, yet immaterial, 
recollections of Ms. Lewinsky and the President as to the com
mencement of the consensual relationship--a quibble over whether 
the relationship began in November 1995 or February 1996-could 
not possibly support a charge of criminal perjury, much less an ar
ticle of impeachment. 

Moreover, the evidence in support of the proposition that the 
President testified falsely on this point is exceedingly slight. The 
Independent Counsel's Referral supports this charge by arguing 
that the President was motivated to lie about the date on which 
his physical relationship with Ms. Lewinsky started because the 
President did not want to admit having an inappropriate relation
ship with an intern. 111 As support for this assertion, the Referral 
~it.es a comment from the President to Ms. Lewinsky where, accord
mg to Ms. Lewinsky, the President said that her "pink intern pass" 
was _"goin~ to be a problem." 112 The Referral suggests that the 
President mtentionally misled the grand jury concerning the begin
ning of ~s relationship to avoid having to acknowledge inappropri
ate physical contact with Ms. Lewinsky while she was an intern. 113 

Thi~ is an extremely unconvincing argument . 
. F1_rst, the ~resident's admission in his grand jury testimony of 

his _mappropriate physical contacts with Ms. Lewinsky sparked an 
entirely foreseeable firestorm of intense public criticism of the 
President's conduct. The suggestion that the President inten-

1 11 Referral at 149. 
112 Lewinsky 7/30/98 302 at 6. 
113 Referral at 149. 
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tionally sought to mislead the grand jury based on the hope that 
such public criticism could be muted by obscuring Ms. Lewinsky's 
employment status at the time the relationship began seems 
strained, to say the least. Second, the evidence in the record 
strongly suggests a much more plausible alternative explanation 
for the President's comment to Ms. Lewinsky about her intern 
pass: namely, that he was concerned that this pass did not allow 
her access to the West Wing without an escort. Ms. Lewinsky con
firmed that to be the President's concern when he made the state
ment to her. 114 The attempt to characterize the President's mere 
confusion over dates as an intentionally perjurious statement finds 
no persuasive support in the record. 

( d) The President did not commit an impeachable offense 
when testifying about the number of occasions on which 
he was alone with Ms. Lewinsky and the number of occa
sions on which they were having phone sex 

The Majority Counsel's presentation, alleged not only the false 
statements to the grand jury outlined above, but also that the 
President intentionally perjured himself when he admitted to the 
grand jury that he had been alone with Ms. Lewinsky on "certain 
occasions" and that he "also had occasional telephone conversations 
witL Lewinsky that included sexual banter." Incredibly, the Major
ity Counsel charges that these candid admissions were, in fact, in
tentionally false because the record suggests that the President 
was alone with Ms. Lewinsky on twenty occasions and that the 
President had seventeen phone conversations with Ms. Lewinsky 
that included sexual banter. The Majority Counsel offered no sup
port for his contention that the President's description was inten
tionally false except to offer his opinion that "[o]ccasional sounds 
like once every four months or so doesn't it." In fact, the dictionary 
defines "occasional" as an event "occurring at irregular or infre
quent intervals." 115 The meetings between Ms. Lewinsky and the 
President were, in fact, "irregular and infrequent." 116 The Majority 
Counsel also refused to offer any reason why he or the grand jury 
would be legitimately interested in the exact number of telephone 
calls between the President and Ms. Lewinsky that included sexual 
banter. The President was never asked about such phone calls dur
ing the Jones deposition (because phone sex was plainly not within 
the definition in that case) and this issue was, therefore, wholly ir
relevant to the questions that the grand jury was examining con
cerning the truth of the President's statements during that deposi
tion. The mere fact that the President chose not to include as many 
salacious details in his statement to the grand jury as the Inde
pendent Counsel included in his Referral hardly constitutes an in
tentional falsehood, much less an impeachable offense. To even 
refer to such trivial matters amply demonstrates the underlying 
partisanship of these proceedings and undermines the Majority's 
claim that this inquiry is not about sex. 

11• Lewinsky 8/24/98 FBI 302 form at 5. 
'"Webster's Collegiate Dictionary (10th ed. 1997). 
"•Referral at 156 n.160; GJ Exhibit ML--7 (chart prepared by OIC based on Lewinsky's testi

mony listing, inter alia, all visits with the President). 
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2. The President Did Not Commit An Impeachable Offense When 
Testifying About His Prior Testimony In The Jones Civil Depo
sition 

This subsection of Article I represents a dramatic departure from 
the approach utilized by the Independent Counsel's Referral by al
leging that the President's desc~iptions and jus~i~cations. f?r his al
legedly perjurious statements m the Jones civil deposition were 
themselves perjurious. The Majority has offered no formal speci
fications of which statements fall into this category. Instead, in re
sponse to objections stated during public debate about the Article's 
lack of specificity, the Members indicated an intention to refer the 
full House and the Senate to the presentation by the Majority 
Counsel and the record of the debates within the Committee. With 
these stated intentions as the only available guidance concerning 
the particulars of this subsection, our review suggests that the fol
lowing statements are at issue: 

The President's explanation of his response to questions dur
ing the Jones deposition concerning who had told him that Ms. 
Lewinsky had been subpoenaed. 

The President's explanation of his response to questions dur
ing the Jones deposition concerning whether he had exchanged 
gifts with Ms. Lewinsky. 

The President's explanation of why he characterized Ms. 
Lewinsky's affidavit as "true" during the Jones deposition. 

Each of these alleged false statements are analyzed in detail in 
the following section in connection with Article II, which explains 
why the President's testimony during Jones deposition, as well as 
his explanation of that testimony during his grand jury appear
ance, was not intentionally false and did not constitute an im
peachable offense. See Section III.B, infra. 

3. The President Did Not Commit An Impeachable Offense When 
His Attorney Characterized the Contents of Ms. Lewinsky's Affi
davit to the Presiding Judge in the Jones case 

In another departure from the approach taken by the Independ
ent Counsel's Referral, the Majority, without the benefit of any ad
ditional evidence, has recycled an allegation that Mr. Starr used 
solely in support of his claim that the President committed perjury 
?uring his civil deposition. This approach bootstraps the same facts 
mto a new and separate allegation of grand jury perjury. 

The basis for the allegation in this subsection is the President's 
failure to volunteer information during the Jones deposition when 
Mr. Bennett, while discussing the appropriate scope of questioning 
by plaintiffs attorneys, characterized Ms. Lewinsky's affidavit as 
saying that "there is no absolutely no sex of any kind in any man
ner, shape or form, with President Clinton. . . ." 111 As a threshold 
matter, no charge of perjury can exist without some perjurious 
statement by the defendant. Here, of course, the Majority appears 
to advance a new theory of criminal liability: the imputed perjuri
ous statement. Notwithstanding the legal irrelevance Mr. Bennett's 

117 Clinton 1/17198 Depo at 54. 
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statement, the President explained in his grand jury testimony 
that he was not paying close attention to his lawyer's comments. 

I don't believe I ever even focused on what Mr. Bennett 
said in the exact words he did until I started reading this 
transcript carefully for this hearing. That moment, that 
whole argument just passed me by. I was a witness. I was 
trying to focus on what I said and how I said it.11s 

I was not paying a great deal of attention to this ex
change. I was focusing on my testimony .... I'm quite 
sure that I didn't follow all the interchanges between the 
lawyers all that carefully. And I don't really believe there
fore, that I can say Mr. Bennett's testimony or statement 
is testimony or is imputable to me. I didn't-I don't know 
that I was even paying that much attention to it.119 

The Majority Counsel argues that this was a perjurious statement 
because the videotape of the deposition supposedly shows that the 
President was paying attention. The evaluation of the demeanor of 
a witness is traditionally reserved to the ultimate fact-finder, but 
a review of the tape does not reveal any outward sign that the 
President is in fact following or agreeing with Mr. Bennett's col
loquy with the judge. The President appears to be looking in Mr. 
Bennett's direction, but he neither nods his head nor makes any 
other facial expression from which his awareness of the import of 
Mr. Bennett's remarks may be inferred. On many other occasions 
during the videotaped deposition, the viewer can see the President 
nodding or making some other gesture of acknowledgment which is 
not the case in this exchange. In addition, the article fails to state 
that the President obviously was thinking as fast as he could as 
he just realized that someone was setting him up with respect to 
the relationship with Ms. Lewinsky. He was, no doubt, taking 
every break from questions and answers he could to try to figure 
out how much the Jones attorneys knew and where the questions 
were heading. It is completely logical to think that he was not pay
ing attention under all of these circumstances. 

Finally, it is important to note that, as with all of the other al
leged perjurious statements, Judge Wright retained the inherent 
authority to impose sanctions, including criminal contempt, on the 
President for his alleged conduct during the deposition. Indeed, 
Judge Wright was invited to do just that by the Jones attorneys, 
but has, to date, declined to take any such action. We believe that 
the district judge's forbearance in this matter is a legitimate factor 
that weighs against the supposed gravity of the allegations leveled 
against the President. 

4. The President Did Not Commit An Impeachable Offense When He 
Testified About Allegations That He Had Obstructed Justice 

In another apparent attempt to bolster the article charging grand 
jury perjury, the Majority has included new allegations of perjury 
in the grand jury not detailed in the Independent Counsel's Refer
ral concerning the President's responses to questions about the ac
tions that are alleged to constitute obstruction of justice. It is sig-

11sclint.on 1/17/98 Depo at 29. 
119 Clint.on 1/17/98 Depo at 5S-59. 
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nificant that the Independent Counsel, with all his prosecutorial 
zeal declined to "double charge" the President with both obstruc
tion' of justice and separate charges of perjury based solely on his 
denials that he committed obstruction of justice. The Majority, 
however has shown no similar reluctance to pile on duplicative 
charges.' Once again, without a formal statement of the alleged 
false statements, the Minority is left to guess from the ~ajority 
Counsel's presentation, and other ~xchanges dunng Com~uttee de
bates, that this subpart of the article refers to the followmg state
ments: 

The President's testimony that he could not recall, but did not 
dispute, making a 2:00 a.m. telephone call to Ms. Lewinsky on 
December 17. 
The President's testimony concerning his discussion with Ms. 

Lewinsky on December 28, during which meeting it is alleged 
that Ms. Lewinsky asked about what to do in response to any 
request from the Jones lawyers for gifts he had given her. 

The President's testimony concerning his purpose in speaking 
with his secretary, Betty Currie, following the Jones deposi
tion. 

As noted above, these allegations essentially restate charges that 
are contained in Article III, which alleges obstruction of justice. In 
order to avoid unnecessary duplication (a goal not shared by these 
needlessly repetitive articles of impeachment), the Minority's views 
on the substance of these allegations are discussed below in the 
section addressing Article III. See Section III.C, infra. 

B. ARTICLE n's ALLEGATIONS OF PERJURY IN THE JONES CIVIL 
DEPOSITION FAIL TO ESTABLISH AN IMPEACHABLE OFFENSE 

The second article of impeachment charges the President with 
unspecified instances of perjurious testimony concerning three 
broad subject-matter areas: (i) the "nature and details of his rela
tionship with a subordinate Government employee"; (ii) his "knowl
edge of that employee's involvement and participation in the civil 
rights action brought against him'; and (iii) his "corrupt efforts to 
influence the testimony of that employee." Although the alleged 
perjurious statements contemplated by this article are not identi
fied, the Minority believes that the article contemplates at least the 
following allegations. 

1. The P~esident Did Not Commit An Impeachable Offense When He 
Testified about the Nature of His Relationship with Ms. 
Lewinsky 

During his deposition in the Jones case, the President testified 
that his intimate contact with Ms. Lewinsky could not be accu
rately characterized as a "sexual relationship " a "sexual affair " or 
even "sexual relations" as that term was used by Ms. Lewinsky in 
he_r _affidav~t, which was presented to the President during his dep
os1t10n. It 1s now a matter of record that the President and Ms. 
Lewinsky enjoyed intimate contact, but never had sexual inter
course. The question whether the President's responses can be la
beled as perjurious turns, therefore, on whether the President testi
fied in an intentionally false manner when he denied various ques
tions inquiring into whether he had "sex" with Ms. Lewinsky. 
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There is substantial evidence in this record that the President's re
sponses, although evasive and misleading, did reflect a genuinely
held and not unreasonable belief that the limited nature of his inti
mate contacts with Ms. Lewinsky did not require him to respond 
affirmatively to the questions put to him on this subject. 

The President testified during his grand jury appearance that he 
understood questions concerning sexual relations to be inquiring 
into whether he had had intercourse with Ms. Lewinsky: 

If you said Jane and Harry have a sexual relationship, 
and you're not talking about people being drawn into a 
lawsuit and being given definitions, and then a great effort 
to trick them in some way, but you are just talking about 
people in ordinary conversations, I'll bet the grand jurors, 
if they were talking about two people they know, and said 
they have a sexual relationship, they meant they were 
sleeping together; they meant they were having inter
course together.120 

Ms. Lewinsky was similarly convinced that her contacts with the 
President did not constitute "sex." In an illegally recorded tele
phone conversation with Ms. Tripp, Ms. Lewinsky confided that she 
did not believe that her contacts with the President amounted to 
sex: 

Tripp: Well, I guess you can count [the President] in a 
half-assed sort of way. 

Lewinsky: Not at all. I never even came close to sleeping 
with him. 

Tripp: Why, because you were standing up. 
Lewinsky: We didn't have sex, Linda. Not-we didn't 

have sex. 
Tripp: Well, what do you call it? 
Lewinsky: We fooled around. 
Tripp: Oh. 
Lewinsky: Not sex. 
Tripp: Oh, I don't know. I think if you go to-if you get 

to orgasm, that's having sex. 
Lewinsky: No, it's not. It's-
Tripp: Its not having--
Lewinsky: Having sex is having intercourse. 121 

Another friend of Ms. Lewinsky's, Dale Young, testified before 
the grand jury that Ms. Lewinsky had told her that "she didn't 
have sex with the President," and that when Ms. Lewinsky re
ferred to sex she meant "intercourse." 122 The genuineness of Presi
dent Clinton's beliefs on this subject is even supported by the OIC's 
account of Ms. Lewinsky's testimony during an interview with the 
FBI: 

[A)fter having a relationship with him, Lewinsky deduced 
that the President, in his mind, apparently does not con-

120 Clinton 8/17/98 GJ at 21. 
121 Lewinsky!l'ripp 10/3/97 Tr.0018 at 49. 
122Young 6/23/98 GJ at 91. 
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sider oral sex to be sex. Sex to him must mean inter
course.123 

The record is convincing that these beliefs were not only genu
inely held but objectively reasonable. Numerous dictionary defini
tions support both. the President's. an~ Ms .. Le'Yinsky's interpreta
tion of sexual relations as necessarily mcludmg mtercourse. 

Webster's Third New International Dictionary (1st ed. 
1981) at 2082, defines "sexual relations" as "coitus;" 
Random House Webster's College Dictionary (1st ed. 

1996) at 1229, defines "sexual relations" as "sexual inter
course; coitus;" 

Merriam-Webster's Collegiate Dictionary (10th ed. 1997) 
at 107 4, defines "sexual relations" as "coitus;' 

Black's Law Dictionary (Auridged 6th ed. 1991) at 560, 
defines "intercourse" as "sexual relations;" and 
Webster's Tenth Edition defines "sexual relations" as ''co-

itus" which is defined as "intercourse." 
In short, the evidence supports only the conclusion that the Presi
dent's responses with respect to these undefined terms were truth
ful and good faith responses to indisputably ambiguous questions. 
There is no evidence to the contrary. 

2. The President Did Not Commit An Impeachable Offense When He 
Testified about Meeting Alone with Lewinsky 

Some Minority Members of the Committee have expressed dis
comfort with the President's responses during the Jones deposition 
to questions about whether he was ever alone with Ms. Lewinsky, 
some even concluded that they believed his testimony may have 
been false. The President's counsel, however, has strongly argued 
that the President's responses on this point cannot be characterized 
as perjurious. 

President Clinton's deposition testimony regarding 
whether he was alone with Ms. Lewinsky at various times 
and places does not constitute perjury. The fundamental 
flaw in the charge is that it is based on a 
mischaracterization of the President's testimony-the 
President did not testify that he was never alone with Ms. 
Lewinsky. 

Both the Starr Referral and Mr. Schipper's presentation 
to the Committee start from the incorrect premise that the 
President testified that he was never alone with Ms. 
Lewinsky. In fact, the President did not deny that he had 
been alone with Ms. Lewinsky. For example, the President 
answered "yes" to the question "your testimony is that it 
was possible, then, that you were alone with her ... ?" 124 

123 AI)p. at 1558 (8/19/98 FBI 302 Form Interview of Ms. Lewinsky). 
124 Clinton 1/17/98 Depo at 53. In his grand jury testimony the President stated that he had 

been alone "'.ith Ms. Le~ns~y. See, e.g., App. at 481. The term "alone" is vague unless a particu
lar geographic space 1s identified. For example, Ms. Currie testified that "she considers the term 
alone to mean that n_o one else was in the entire Oval Office area." Supp. at 534-35 (1/24/98 
FBI Form 302 Interview of Ms. Currie; see also Supp. at 665 (7/22/98 grand jury testimony of 
Ms. (;)-lrrie) ("I in_terpret being 'alone' as alone ... [W]e were around, so they were never 
alone. ). Ms. Curne also acknowledged that the President and Ms. Lewinsky were "alone" on 
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Whatever confusion or incompleteness there may have 
been in the President's testimony about when and where 
he was alone with Ms. Lewinsky cannot be charged 
against the President. The Jones lawyers failed to follow 
up on incomplete or unresponsive answers. They were free 
to ask specific follow-up questions about the frequency or 
locale of any physical contact, but they did not do so. This 
failure cannot be used to support a charge ofperjury.12s 

In addition to the evidentiary questions raised by the President's 
counsel, the lack of materiality of any of the President's responses 
concerning Ms. Lewinsky in the Jones litigation undercuts argu
ments that false statements in this civil deposition could support 
the criminal charge of perjury, much less constitute an impeach
able offense. 

3. The President Did Not Commit An Impeachable Offense When He 
Testified about Gifts He Exchanged with Lewinsky 

The President's civil deposition testimony has been seriously 
mischaracterized by suggestions that the President falsely stated 
that "he could not recall whether he had given any gifts to Ms. 
Lewinsky." 126 In fact, the President's response, fairly read, clearly 
concedes that he had given Ms. Lewinsky gifts, but that he could 
not specifically recall what they were. 

Q. Well, have you given any gifts to Monica Lewinsky? 
A I don't recall. Do you know what they were? 121 

President Clinton confirmed to the grand jury that this was the 
proper interpretation of his response. 

I think what I meant there was I don't recall what they 
were, not that I don't recall whether I had given them. 128 

The Majority Counsel, in his December 10 presentation to the 
Committee, claimed that this response was perjurious on the the
ory that an answer that ''baldly understates a numerical fact" in 
"response to a specific quantitative inquiry'' may be technically 
true but is actually false. 129 Majority Counsel's belabored construc
tion of the applicable legal principles totally ignores the fact that 
no "quantitative inquiry'' was put to the President on this topic. 
The President was not asked how many gifts he had given to Ms. 
Lewinsky, but simply whether he had given her any gifts. In re
sponse to such an inquiry, it is astounding that the Majority Coun
sel continues to insist that the President's immediate acknowledg
ment that he had given Ms. Lewinsky gifts amounts to a perjurious 
statement. 130 The entire theory of alleged perjury by the President 

certain occasions if alone meant that no one else was in the same room. Supp. at 552-53 ( 1/ 
27/98 grand jury testimony of Ms. Currie). 

125 Submission by Counsel for President Clinton to the Committee on the Judiciary of the 
United States House of Representatives, pp. 77-78 (Dec. 8, 1998). 

12• Referral at 158. 
127 Clinton 1/17/98 Depo. at 75 (emphasis added). 
128 Clinton 8/17/98 GJ at 52:',-8. 
129 Majority Counsel's Presentation (Dec. 10, 1998). 
130 Indeed, the President readily acknowledged having given Ms. Lewinsky certain gifts after 

they were specifically identified. See Clinton 1/17/98 Depo at 75 ("Q. Do you remember giving 
her an item that had been purchased from The Black Dog store at Martha's Vineyard? A. I do 
remember that . ."). 
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concerning gifts rests, therefore, not on the President's denials that 
gifts had been exchanged, but simply on his failure to recall the 
gifts with specifi~ity. . . . . . . . 

Before discussmg each specific quest10n concernmg gifts, 1t 1s im
portant to note that the Presid~nt testified during his grand jury 
testimony that he was not especially concerned about the Jones at
torneys discovering that he had exchanged gifts with Monica 
Lewinsky: 

I formed an opinion really early in 1996, once I got into this un
fortunate and wrong conduct, that when I stopped it, which I knew 
I'd have to do and which I should have done a long time before I 
did, that she would talk about it. Not because Monica Lewinsky is 
a bad person. She's basically a good girl. She's a good young woman 
with a good heart and a good mind. I think she is burdened by 
some unfortunate conditions of her upbringing. But she's basically 
a good person. But I knew that the minute there was no longer any 
contact, she would talk about this. She would have to. She couldn't 
help it. It was, it was a part of her psyche. 131 

The President also testified that he did not view an admission 
about gifts as necessarily indicating a romantic relationship be
tween himself and Monica Lewinsky: 

And let me also tell you, Mr. Bittman, if you go back and look 
at my testimony here, I actually asked the Jones lawyers for help 
on one occasion, when they were asking me what gifts I had given 
her, so they could-I was never hung up on this gift issue. Maybe 
its because I have a different experience. But, you know, the Presi
dent gets hundreds of gifts a year, maybe more. I have always 
given a lot of gifts to people, especially if they give me gifts. And 
this was no big deal to me. I mean, it's nice. I enjoy it. I gave doz
ens of personal gifts to people last Christmas. I give gifts to people 
all the time. Friends of mine give me gifts all the time, give me 
ties, give me books, give me other things. So, it was just not a big 
deal. 

* * * * * * * And when I_ was asked about this in my deposition, even though 
I was not trymg to be helpful particularly to these people that I 
though were not well-motivated, or being honest or even lawful in 
their cond~ct vis-a-vis me, that is, the Jones legal team, I did ask 
them specifically to enumerate the gifts. I asked them to help me 
because I couldn't remember the specifics. So all I'm saying is it 
didn't-I wasn't troubled by this gift issue. ' ' 

* * * * * * * I _have always gi:ven a lot of people gifts. I have always been given 
gifts. I do not_ thmk there is anything improper about a man giving 
a woman a ~ft, or a woman giving a man a gift, that necessarily 
connotes an improper relationship. So, it didn't bother me. 132 

Ev_en Linda Tripp's grand jury testimony confirmed that the 
President expressed no great alarm to Ms. Lewinsky about the 

13 1 Clinton 8/17/98 GJ at 575-76. 
132 Clinton 8/17/98 GJ at 43, 45 & 46. 
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prospect that his gifts to her might be surrendered to the Jones at
torneys. 

But the interesting thing was his take on that, and so then 
Monica's take on that, was no big deal. No one seems t~ 
he said it's still just a fishing net and they're just-you 
know, maybe he bought 25 hat pins and its known that he 
bought 25 hat pins .. _ 133 

The President also pointed out in his own defense that the specific
ity of the questions put to him by the Jones attorneys made it clear 
to him that they had specific information concerning his receipt of 
the gifts: 

It was obvious to me by this point in the deposition, in this 
deposition, that they had, these people had access to a lot 
of information from somewhere, and I presume it came 
from Linda Tripp. And I had no interest in not answering 
their questions about these gifts. I do not believe that gifts 
are incriminating, nor do I think they are wrong. I think 
it was a good thing to do. I'm not, I'm still not sorry I gave 
Monica Lewinsky gifts.134 

In order to credit the assertion that the President's failures of 
memory regarding specific gifts were intentionally false statements 
rather than genuine memory lapses, one has to accept the notion 
that the President intentionally misled the Jones attorneys about 
gifts that he did not believe would indicate an improper relation
ship and about which the Jones attorneys clearly had specific infor
mation. These premises are inherently implausible. The actual 
facts concerning the specific gifts about which the President was 
asked quickly reveals the insubstantiality of these allegations. 

The hat pin. In response to specific follow-up questions on this 
topic, the President conceded that he may have given Ms. Lewinsky 
a hat pin, but that he had no specific recollection of doing so. There 
is no persuasive evidence that the President falsely denied that he 
could not recall whether he gave Ms. Lewinsky a hat pin. The 
President gave Ms. Lewinsky that gift on February 28, 1997, al
most eleven months prior to his deposition in the Jones case. 135 

Under these circumstances, the President's inability to recall 
whether he had given this specific item to Ms. Lewinsky is hardly 
so remarkable as to justify the inference that the President's fail
ure of recollection was an intentionally perjurious statement. 136 

It has been argued that the President must have had a specific 
recollection of the hat pin by citing to Ms. Lewinsky's testimony 
that she specifically discussed the hat pin with the President on 
December 28, 1997, after she received a subpoena from the Jones 

133 Tripp 7/29/98 GJ at 105. 
134 Clinton 8/17/98 GJ at 51-52. 
us Referral at 156. 
136The Referral also misleadingly suggests that the President also spoke with Currie about 

the hat pin around the same time that Ms. Lewinsky claims to have discussed with the Presi
dent the request for it by the Jones lawyers. Ms. Currie testified that she did not know when 
she discussed the hat pin with the President, and her description of their conversation strongly 
supports the conclusion that it occurred shortly after the President presented Ms. Lewinsky 
with the hat pin on Februa..-y 28, 1997. Currie 5/6/98 GJ at 142:9--10 ("I think he may have 
said something 'Did Monica show you the hat pin J gave her . '"). 
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lawyers. m According to Ms. Lewinsky, she met with the President 
on December 28, 1997, and brought up the fact that she had re
ceived a subpoena from the Jones lawyers asking her to produce, 
among other things, any hat pin given to her by the President. BS 
According to Ms. Lewinsky, the President "said that that had sort 
of concerned him also and asked me if I had told anyone that he 
had given me this hat pin and I ~aid no." 139 Th~ entire dis~ussion 
concerning the Jones case, accordmg to Ms. Lewmsky, took maybe 
about five--no more than ten minutes." 140 The President testified 
to the grand jury that he would not dispute Ms. Lewinsky's recol
lection, but reiterated that he had no recollection of any reference
to the hat pin during that conversation: 

Q. Well, didn't she tell you, Mr. President, that the sub
poena specifically called for a hat pin that you had . . . 
given her? 

A. I don't remember that. I remember-sir, I've told you 
what I remember. That doesn't mean my memory is accu
rate. A lot of things have happened in the last several 
months, and a lot of things were happening then. But my 
memory is she asked me a general question about gifts.141 

The record is simply inconclusive as to whether the President's fail
ure to recall giving a hat pin to Ms. Lewinsky was intentionally 
false. 

In addition, this factual point was not material to the Jones law
suit. The gift of a hat pin would not have signified an inappropriate 
relationship between the President and Ms. Lewinsky. Indeed, the 
President readily conceded that he may have given Ms. Lewinsky 
a hat pin and, notwithstanding his inability to summon a specific 
recollection of that gift, the Jones attorneys were free to pose ap
propriate follow-up questions, which they declined to do. 

Book "about" Walt Whitman. When asked if he had ever given 
Ms. Lewinsky a book "about" Walt Whitman, the President re
sponded by saying that "I give people a lot of gifts, and when peo
ple are around I give a lot of things I have at the White House 
away, so I could have given her a gift, but I don't remember a spe
cific gift." 142 The President had given Ms. Lewinsky a volume of 
poetry by Walt Whitman called "Leaves of Grass." 143 Jones' lawyer, 
however, inartfully asked the President whether he ever gave Ms. 
Lewinsky a book "about" Walt Whitman. 144 The allegation that the 
President responded falsely to this question appears to be premised 
on the assumption that the President was obligated to guess about 
what thE; Jones lawyers intended to ask and respond accordingly. 
Our perJury statutes impose no such obligation. Simply put, the 
President's testimony on this point was not perjurious. 

The gold broach. The President also testified that he did not re
member giving Ms. Lewinsky a gold broach_14s Both the Majority 

m Referral at 156. 
138 Lewinsky 8/6/98 GJ at 152. 
139 Lewinsky 8/6/98 GJ at 152. 
140 Lewinsky 8/6/98 GJ at 151:18-19. 
141 Clinton 8/17/98 GJ at 45:9-16. 
'
42 Clinton 1/17/98 Depo. at 75. 

143 Referral at 156. 
144 Clinton 1/17/98 Depo. at 75. 
145 Clinton 1/17/98 Depo. at 75. 
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Counsel and the Independent Counsel allege that the President 
knowingly lied in denying any specific recollection of giving the 
broach to Ms. Lewinsky, but neither has acknowledged that Ms. 
Lewinsky herself suffered lapses of memory concerning her receipt 
of that item. For example, in support of its allegation that the 
President gave Ms. Lewinsky the broach, the Referral directs the 
reader to the "Chart of Contacts and Gifts" prepared by the OIC 
from all of the evidence it has received. 146 This chart is described 
by Ms. Lewinsky during one of her grand jury appearances as a 
document she prepared in consultation with the Independent Coun
sel, and that "definitely includes the visits I had with him, as well 
as most of the gifts we exchanged." 147 Ms. Lewinsky also agreed 
that the chart was "a pretty accurate rendition or description of 
[Lewinsky's] memory of all the events." 148 This chart, although re
viewed by Ms. Lewinsky on several occasions 149 and cited by the 
Referral in support of the assertion that the President had given 
Ms. Lewinsky a gold broach 150 , does not list the gold broach. 

A review of all the statements and testimony given by Ms. 
Lewinsky reveals that a "broach" is only mentioned once in passing 
as an item included in the box of items given to Currie on Decem
ber 28, 1997. 151 The broach is not mentioned, however, in other 
interviews with Ms. Lewinsky concerning gifts. 152 Ms. Lewinsky's 
repeated failure to recall the broach she received from the Presi
dent during multiple interviews with the Independent Counsel is 
certainly relevant to any assessment of the truthfulness of the 
President's testimony that he did not recall giving that item to her. 
The Majority, however, makes no attempt to place these facts in 
their proper context. 

Moreover, one of Ms. Lewi:nsky's confida.1te's, Neysa Erbland, 
testified that she had heard about Ms. Lewinsky's receipt of the 
broach from the President around Christmas of 1996. 153 The more 
than one-year gap between the time that the President gave the 
broach to Ms. Lewinsky and the time that he was asked about it 
during the Jones deposition reinforces the reasonableness of his in
ability to recall that specific gift. 

146 Referral at 156 n.160; GJ Exhibit ML-7. 
147 Lewinsky 8/6/98 GJ at 27-28. 
148 Lewinsky 8/6/98 GJ at 28:18-19. 
149 Lewinsky 8/7/98 302 at 1. 
1SOReferral at 156 n.160 ("Ms. Lewinsky testified that the President had given her a gold 

broach, .. . ") 
151 Lewinsky 7/27/98 302 at 8. 
152 Lewinsky 7/27/98 302 at 14-15 <Lewinsky lists all gifts received from President, but broach 

is not itemized); see also Lewinsky 7/30/98 302 at 19-21 (similar list does not mention a gold 
broach). 

153Erbland 2/12/98 GJ at 41. The Referral misleadingly asserts that Lewinsky made ·'near
contemporaneous" comments about the receipt of the broach to four of her confidantes. Referral 
at 156 n.160. With the exception of Neysa Erbland, however, three of these witnesses had no 
knowledge as to when Lewinsky received the broach from the President and each had heard 
about or seen the gift at different times of the year. Raines 1/29/98 GJ at 53:13-18 (cannot recall 
whether Lewinsky received broach before or after leaving White House); Ungvari 3/19/98 GJ at 
44 (saw either the pin or the broach, but cannot recall which one, at Lewinsky's father's house 
"this past Thanksgiving"); Tripp 7/29/98 GJ at 105 (recounting discussion about broach after 
Lewinsky received subpoena in December 1997 ). 
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4. The President Did Not Commit An Impeachable Offenf!e When He 
Testified about Whether He Had Talked lJ!ith_ Lewinsky about 
the Possibility She Would Be Asked to Testify in the Jones Case 

During the Jones depositio~, when questioned a~ ~o. whether he 
"ever talked to Monica Lewinsky about the poss1b1hty that she 
might be asked to testify?" the President began an answer with 
"I'm not sure," but then suggested that if he had, it was as part 
of a conversation in which he joked that every woman he had ever 
talked to was going to be called as a witness -in tht; Paula. Jones 
case. 154 This was a truthful response. 155 The President· did not 
deny that he had had other conversations with Ms. Lewinsky about 
the Jones case. The President expressed uncertainty about whether 
there were other occasions. The President testified that "I don't 
think we ever had more of a conversation than that about it." when 
describing the earlier exchange with Ms. Lewinsky over whether 
she might appear on the witness list. 156 As in so many other in• 
stances, the Jones attorneys failed to ask appropriate follow-up 
questions such as "were there any other conversations concerning 
the possibility that Ms. Lewinsky would testify in the Jones case?" 

Perjury, of course, requires proof that a defendant knowingly 
made a false statement as to material facts. 157 As we have already 
discussed, testimony regarding Ms. Lewinsky was not central to 
the Jones case. Moreover, the following types of answers cannot be 
characterized as perjurious: literally truthful answers that imply 
facts that are not true, see, e.g., United States v. Bronston, 409 U.S. 
352, 358 (1973), truthful answers to questions that are not asked, 
see, e.g., United States v. Corr, 543 F.2d 1042, 1049 (2d Cir. 1976), 
and failures to correct misleading impressions. See, e.g., United 
States v. Earp, 812 F.2d 917, 919 (4th Cir. 1987). The Supreme 
Court has made abundantly clear that it is not relevant for/erjury 
purposes whether the witness intends his answer to mislea , or in
deed intends a "pattern" of answers to mislead, if the answers are 
truthful or literally truthful. 

Ms. Lewinsky has only testified about one other discussion with 
the President about the possibility that she "might" be asked to 
testify. Ms. Lewinsky claims that the President told her during a 
December 17 phone call that she had appeared on the Jones wit
ness list. Subsequent conversations between the President and Ms. 
Lewinsky about the receipt of her subpoena two days later would 
not have been responsive to the question posed by the Jones attor
neys because the "possibility that she might be asked to testify'' 
had become a reality by that point. Even if Ms. Lewinsky's testi
mony is fully credited, the President's failure to recall that they 
discussed the possibility that she would be asked to testify in the 
Jones case during their December 17 conversation was an under
standable memory lapse. That call was made at 2:00 a.m. and the 
main purpose of the call was to inform Ms. Lewinsky about the 
death of Betty Currie's brother. 

' 54 Clinton 1/17/98 Depo at 69. 
1
" Ms. Lewinsky confirmed the accuracy of the President's recollection of this conversation in 

he_r testimony .. See Lewins_ky 8/24/98 FBI 302 form ("LEWINSKY advised CLINTON may have 
s3:1d durl?g this conversation that every woman he had ever spoken to was going to be on the 
witness hst."). 

156 Clinton 1/17/98 Depo at 70-71. 
157 United States v. Dunnigan., 507 U.S. 87, 94 (1993). 
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5. The President Did Not Commit an Impeachable Offense When He 
Testified About Whether Lewinsky Had Told Him She Had 
Been Subpoenaed 

It is alleged that the President committed perjury in his deposi
tion when he failed to acknowledge that he knew that Ms. 
Lewinsky had been subpoenaed at the time he had last seen and 
spoken to her. The President acknowledged, however, that he knew 
that Ms. Lewinsky had been subpoenaed, but that he was not sure 
when was the last time he had seen and spoken with her (but that 
it was sometime around Christmas), and that he had discussed 
with her the possibility that she would have to testify. 

The allegation that the President denied knowing that Ms. 
Lewinsky had been subpoenaed the last time he spoke to her illus
trates the problem of taking selected pieces of testimony out of con
text. 

Q. Did she tell you she had been served with a subpoena 
in this case? 

A. No. I don't know if she had been. 1ss 
This testimony does not support the charge that the President 

perjured himself by denying that he knew that Ms. Lewinsky had 
been subpoenaed the last time he had spoken with her. First, the 
testimony immediately following this exchange demonstrates both 
that the President was not hiding that he knew Ms. Lewinsky had 
been subpoenaed by the time of the deposition and that the Jones 
laWYers were well aware that this was the President's position: 

Q. Did anyone other than your attorneys ever tell you 
that Monica Lewinsky had been served with a subpoena in 
this case? 

A. I don't think so. 

* * * * * * * 
A. Bruce Lindsey, I think Bruce Lindsey told me that 

she was, I think maybe that's the first person [who] told 
me she was. I want to be as accurate as I can. 

Q. Did you talk to Mr. Lindsey about what action, if any, 
should be taken as a result of her being served with a sub
poena? 

A. No.1s9 
It is evident from the complete exchange on this subject that the 

President was not generally denying that he knew that Ms. 
Lewinsky had been subpoenaed in the Jones case. The questions 
that the Jones laWYers were asking the President also make clear 
that this is what they understood the President's testimony to be. 

Second, the President's testimony cannot fairly be read as an ex
press denial of knowledge that Ms. Lewinsky had been subpoenaed 
the last time he had spoken to her before the deposition. Most im
portantly, the President was not asked whether he knew that Ms. 
Lewinsky had been subpoenaed on December 28th, which was the 
last time he had seen her. When the President answered the ques
tion, "Did she tell you she had been served with a subpoena in this 
case?", he plainly was not thinking about December 28th. To the 

158 Clinton 1/17/98 Depo at 68. 
JS9 Clinton 1/17 /98 Depo at 68-70. 
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contrary the President's testimony indicates that he was thor
oughly ~onfused about the dates of his last meetings with Ms. 
Lewinsky and he made that abundantly clear to the Jones lawyers: 

Q. 'When was the last time you spoke with Monica 
Lewinsky? . 

A. I'm trying to remember. Probably sometime before 
Christmas. She came by to see Betty sometime before 
Christmas. And she was there talking to her, and I stuck 
my head out, said hello to her. 

Q. Stuck your head out of the Oval Office? 
A Uh-huh, Betty said she was coming by and talked to 

her, and I said hello to her. 
Q. Was that shortly before Christmas or--
A I'm sorry, I don't remember. Been sometime in De

cember, I think, and I believe-that may not be the last 
time. I think she came to one of the, one of the Christmas 
parties. 160 

His statement that he did not know whether she had been sub
poenaed directly followed this confused exchange and was not tied 
to any particular meeting with her. By that time it is totally un
clear what date the answer is addressing. Given his confusion, 
which the Jones lawyers made no attempt to resolve, it is difficult 
to know what was being said, much less to label it false and per
jurious. 

6. The President Did Not Commit An Impeachable Offense When He 
Testified about Who Had Informed Him That Lewinsky Had 
Received a Subpoena in the Jones Case 

Article II also appears to encompass the claim that the President 
perjured himself by failing to identify Vernon Jordan as one of the 
individuals who told him that Ms. Lewinsky had been served with 
a subpoena. In fact, when asked who had informed him that Ms. 
Lewinsky had been subpoenaed, the President began to identify the 
individuals who had conveyed that information to him, but the 
Jones attorneys did not consider the matter sufficiently important 
to elicit all of the responsive information. To support his perjury 
claim, the Majority Counsel unfairly. rips a single sentence of the 
Jones de_positio_n out of context without ever acknowledging that 
the President, m response to very next question, began to amend 
and expand on his answer to the question at issue. The exact se
quence is as follows: 

Q. Did anyone other than your attorneys ever tell you 
that Monica Lewinsky had been served with a subpoena in 
this case? 

G. I don't think so. 
Q._ J?i_d you ever ta~k with Monica Lewinsky about the 

poss1b1hty that she might be asked to testify in this case? 
Q. Bruce Lindsey. I think Bruce Lindsey told me that she 

was, I think maybe that's the first person who told me she 
was.161 

160 Clinton 1/17/98 Depo at 68 (emphasis added). 
161 Clinton 1/17/98 Depo. at 68-69 (emphasis added). 
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The Jones attorneys then proceeded to question the President 
about the specifics of his conversation with Lindsey concerning this 
subject. After the President had responded fully to these questions, 
the Jones attorneys failed to ask the obvious follow-up question 
that had been invited by the President's use of the qualifier "first": 
who else besides your lawyers told you that Ms. Lewinsky had been 
served with a subpoena? Criminal sanctions cannot attach to a dep
osition answer that is incomplete on its face if the lawyer posing 
the questions is not even interested enough to pursue obvious fol
low-up questions. Our system of justice does not impose criminal 
sanctions "simply because a wily witness succeeds in derailing the 
questioner-so long as the witness speaks the literal truth." 162 

The Independent Counsel's Referral also freely speculated that 
the President's incomplete answer was motivated by his reluctance 
to mention Jordan, who continues to be investigated by the Inde
pendent Counsel for alleged obstruction of justice relating to Web
ster Hubbell. 163 The Independent Counsel's insinuations in this re
gard, however, studiously ignores the fact that the President truth
fully identified Bruce Lindsey as one of the individuals who told 
him that Lewsinky had been subpoenaed. 164 Lindsey, like Jordan, 
has long been under an unfair cloud of suspicion resulting from the 
Independent Counsel's investigation into supposedly "obstruction
ist" activities. If the President, as the Independent Counsel claims, 
omitted mentioning Jordan out of concern about "admitting any 
possible link" between Ms. Lewinsky and a person who was already 
under investigation for "obstructing justice," then this same logic 
would have militated against mentioning Lindsey. The Independ
ent Counsel's logically inconsistent speculation only serves to high
light the persistent factual weaknesses in the allegations of crimi
nal wrongdoing that have been uncritically adopted by the Major
ity. 

7. The President Did Not Commit An Impeachable Offense When He 
Testified about Whether Anyone Had Reported to Him about a 
Conversation with Ms. Lewinsky Concerning the Jones Case in 
the Two Weeks Prior to the Deposition 

During the Jones deposition, the President was asked whether, 
in the "past two weeks" (before January 17) anyone had reported 
to him that they had had a conversation with Ms. Lewinsky about 
the Jones lawsuit. The President replied he "did not believe so." 165 

This allegedly constituted a false statement because Jordan in
formed the President during a phone call on January 7 that the 
Lewinsky affidavit had been signed. 166 

The record does not, however, demonstrate that Mr. Jordan told 
the President about a conversation with Ms. Lewinsky. Jordan 
made a phone call to the President on January 7 informing him 
that the Lewinsky affidavit had been signed, but Jordan did not 
speak with the President about his discussion with Lewinsky on 

162 United States v. Bronston, 409 U.S. 352, 360 ( 1973). 
163 Referral at 189. 
164Clinton 1/17/98 Depo at 68-69. 
165Clinton 1/17/98 Depo at 68-69. 
166 Referral at 187. 
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that day. 161 Instead, as Jordan testified before the grand jury, he 
simply conveyed to the President that the affidavit had been signed 
(he refers to the conversation with the President as "a simple infor
mation flow"). 168 

Simply put, the information conveyed by Mr. Jordan to the Presi
dent on December 7 did not imply that he had talked to Ms. 
Lewinsky that day. For all the President knew, Jordan learned 
about the signing of the affidavit from the lawyer that Jordan had , 
put Ms. Lewinsky in touch with, Frank Carter. Indeed, Mr. Jordan 
had previously transmitted information he learned from Mr. Carter 
directly to the President. 169 

8. The President Did Not Commit An Impeachable Offense When He 
Testified about whether he had heard that Mr. Jordan and Ms. 
Lewinsky had met to discuss the Jones case 

When asked during the Jones deposition whether the President 
had heard that Jordan and Ms. Lewinsky had met to discuss the 
Jones case; the President recounted his belief that the two had met 
to discuss the job search-about which the President readily ac
knowledged an awareness. It is alleged that this was a false state
ment because the President had talked to Jordan about Ms. 
Lewinsky's involvement in the Jones case.17° 

Q. Has it ever been reported to you that [Vernon Jordan] 
met with Monica Lewinsky and talked about this case? 

A: I knew that he met with her. I think Betty suggested 
that he meet with her. Anyway, he met with her. I, I 
thought that he talked to her about something else. I didn't 
know that-I thought he had given her some advice about 
her moue to New York.111 

The President, however, was asked only about his knowledge of 
meetings between Jordan and Ms. Lewinsky concerning the Jones 
case. The assertion that the President "did not recall whether Mr. 
Jordan had talked to Ms. Lewinsky about her involvement in the 
Jones case," is misleading. 172 The President was never simply 
asked whether he was aware that Jordan had ever talked with Ms. 
Lewinsky about her involvement in the Jones case. Instead, the 
President recounted his belief that the two had met to discuss the 
job search-about which the President readily acknowledged an 
awareness. 

The President's failure to recall that Jordan told him of meeting 
with Ms. Lewinsky concerning the Jones case, rather than job 
search, was not intentionally false. Rather, there is substantial evi
dence to suggest that the President's belief that the meetings be
tween Jordan and Ms. Lewinsky only involved her job search was 
reasonable because the job search was a major part of the contacts 
between Ms. Lewinsky and Mr. Jordan. For example, up until De
cember 19, Mr. Jordan's only conversations with Ms. Lewinsky con-

l 67 Referral at 187. 
168 Referral at 187-88. 
169 See Jordan 5/5/98 GJ at 224-26 (Jordan sometimes relayed infonnation to President con· 

cerning Lewinsky that he learned from Carter). 
170 Referral, at 186. 
171 Clinton 1/17/98 Depo at 72 (emphasis added). 
l72 Referral at 186. 
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cerned her search for a job in New York. 173 Furthermore, Ms. 
Lewinskfs job search was one of the topics discussed by Mr. Jor
dan with the President during their December 19 meeting during 
which Mr. Jordan told the President that Ms. Lewinsky had been 
subpoenaed. 174 Mrs. Currie asked Mr. Jordan to help Ms. Lewinsky 
find a job in New York and testified that it is not possible that the 
President told her to talk to Mr. Jordan on this topic. 175 Moreover, 
as Mr. Jordan testified, "Lewinsky was never the main topic of any 
conversation with the President." 176 The President's further re
sponse-that he believed Mr. Jordan met with Ms. Lewinsky to 
give her advice about her move to New York-was fully accurate. 

C. ARTICLE m's ALLEGATIONS OF OBSTRUCTION OF JUSTICE FAIL TO 
ESTABLISH AN IMPEACHABLE OFFENSE 

The Committee has approved an article of impeachment alleging 
that the President obstructed justice. The article contends that the 
"means used to implement this course of conduct or scheme in
cluded one or more of the following acts: (1) on or about December 
17, 1997, William Jefferson Clinton corruptly encouraged a witness 
in a Federal civil rights action brought against him to execute a 
sworn affidavit in that proceeding that he knew to be perjurious, 
false and misleading; (2) on or about December 17, 1997, William 
Jefferson Clinton corruptly encouraged a witness in a Federal civil 
rights action brought against him to give perjurious, false and mis
leading testimony if and when called to testify personally in that 
proceeding; (3) on or about December 28, 1997, William Jefferson 
Clinton corruptly engaged in, encouraged, or supported a scheme to 
conceal evidence that had been subpoenaed in a Federal civil rights 
action brought against him; (4) [b]eginning on or about December 
7, 1997, and continuing through and including January 14, 1998, 
William Jefferson Clinton intensified and succeeded in an effort to 
secure job assistance to a witness in a Federal civil rights action 
brought against him in order to corruptly prevent the truthful tes
timony of that witness in that proceeding at a time when the truth
ful testimony of that witness would have been harmful to him; (5) 
on January 17, 1998, at his deposition in a Federal civil rights ac
tion brought against him, William Jefferson Clinton corruptly al
lowed his attorney to make false and misleading statements to a 
Federal judge characterizing an affidavit, in order to prevent ques
tioning deemed relevant by the judge. Such false and misleading 
statements were subsequently acknowledged by his attorney in a 
communication to that judge.; (6) [o]n or about January 18 and 
January 20-21, 1998, William Jefferson Clinton related a false and 
misleading account of events relevant to a Federal civil rights ac
tion brought against him to a potential witness in that proceeding, 
in order to corruptly influence the testimony of that witness; (7) on 
or about January 21, 23 and 26, 1998, William Jefferson Clinton 
made false and misleading statements to potential witnesses in a 
Federal grand jury proceeding in order to corruptly influence the 

173 Jordan 3/3/98 GJ at 92. 
174Jordan 3/3/98 GJ at President. 171 ("I said "You know. I'm trying to help her get a job 

and I'm going to continue to do that."') 
11s Currie 5/6/98 GJ at 169-83. 
17•Jordan 3/5/98 GJ at 28 (emphasis added). 
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testimony of those witnesses. The false and misleading statements 
made by William Jeffer_son Clinton w~re repeate~ by the witness_es 
to the grand jury, causmg the grand Jury to receive false and mts
leading information." 
1. The President did not encourage Ms. Lewinsky to file a false affi

davit in the Jones case or testify falsely if deposed in that mat
ter. 

There is no doubt that Ms. Lewinsky and the President discussed 
the desirability of having her submit an affidavit in lieu of testify
ing, but there is no evidence that the Pres_id~nt encourage~ her to 
file a false affidavit, or encouraged her to he if she were ultimately 
required to provide a deposition in the Jones case. The President 
testified during his grand jury appearance that "I believed then, I 
believe now, that Monica Lewinsky could have sworn out an honest 
affidavit, that under reasonable circumstances, and without the 
benefit of what Linda Tripp did to her, would have given her a 
chance not to be a witness in this case." 177 The distinction between 
the submission of a truthful and a false affidavit is crucial to the 
Minority's firm conviction that there is no basis for impeachment. 
The Majority chooses to simply ignore the fact that the Jones case 
involved a claim of unwelcome, harassing conduct while the Presi
dent's relationship with Ms. Lewinsky was purely consensual. Ms. 
Lewinsky was prepared to state truthfully that she was not the 
subject of harassment or any unwelcome advances, and the filing 
of an affidavit with that statement might have avoided the need for 
Ms. Lewinsky to reveal her relationship with the President.178 

Evidence transmitted to Congress by the Independent Counsel, 
but ignored by the Majority, is equally critical in assessing the Ma
jority's allegations of obstruction of justice. For example, the Presi
dent testified that he never asked Ms. Lewinsky to lie, and Ms. 
Lewinsky similarly testified that the President never told her to 
submit a false affidavit or to lie in any way.179 Ms. Lewinsky's 
words on the subject are instructive. During her final appearance 
before the grand jury, Ms. Lewinsky testified in response to a 
grand juror's question that: 

I think because of the public nature of how this inves
tigation has been and what the charges aired, that I would 
just like to say that no one ever asked me to lie and I was 
never promised a job for my silence.1 so 

Ms. Lewinsky made the same point in her earlier proffer to the 
OIC. ~he wrote that "[n]either the Pres. nor Mr. Jordan (or anyone 
on their behalf) asked or encouraged Ms. L to lie." 1s1 She also stat-

177 Clinton 8/17/~8 GJ_ at 69. See also id. at 77 ("I believed then, I believe today, that she oould 
execute an affidavit which, under reasonable circumstances with fair-minded non-politically ori• 
en~d people, would result in her being relieved of the burden to be put through the kind of 
testimony that, thanks to Linda Tripp's work with you and with the Jones lawyers she would 
have been put through"); 116 ("I also will telllou that I felt quite comfortable th~t she oould 
have executed a truthful affidavit, which woul not have disclosed the embarrassing details of 
the relationship that we had had"). 

178 The ~inority specifically notes, in that regard, that obstruction of justice requires proof of 
a speci?c mtent to obstruct a judicial proceeding. United States v. Bashaw, 982 F.2d 168, 170 
(6th. Cir. 1992); United States v. Moon, 718 F.2d 1219, 1236 (2d Cir. 1983); United Stat.es v. 
Rasneed, 663 F.2d 843, 847 (9th Cir. 1981). There simply is no such proof in this case 

179 Clinton 8/17/98 GJ at 4, 7; Lewinsky 7/27/98 302 at 12. · 
180 Lewinsky 8/20/98 GJ at 105. 
181 Lewinsky 2/1/98 Proffer at 10. 
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ed that she had asked the President if he wanted to see her affida
vit before it was filed, and he said he did not. 182 Ms. Lewinsky be
lieved her denial of a sexual relationship with the President to be 
true because thev had never had sexual intercourse. 1s3 Nor did Ms. 
Lewinsky contrive that definition for purposes of litigation. Rather, 
she made the point to Ms. Tripp in a surreptitiously recorded con
versation in which Ms. Lewinsky said that "[h]aving sex is having 
intercourse." 184 Moreover, she deemed the matter to be a personal 
one, and none of Paula Jones' business.1ss 

The Majority also fails to mention Ms. Lewinsky's crucial testi
mony that her affidavit was in no way contingent on her receiving 
assistance with her search for employment. Ms. Lewinsky told the 
OIC's investigators that: 

[t]here was no agreement with the President, JORDAN, 
or anyone else that LEWINSKY had to sign the Jones affi
davit before getting a job in New York. LEWINSKY never 
demanded a job from JORDAN in return for a favorable af. 
fidavit. Neither the President nor JORDAN ever told 
LEWINSKY she had to lie.1s6 

Indeed, the evidence makes dear that Ms. Tripp was the only 
person to suggest a jobs-for-affidavit trade. Ms. Lewinsky repeat
edly made that point in her interviews with the OIC's staff, and 
in her grand jury appearances.187 

In a further effort to support claims of obstruction of justice, the 
Majority apparently adopts the OIC's argument that the President 
and Ms. Lewinsky improperly agreed to use "cover stories" to hide 
their relationship, and that Ms. Lewinsky could use those cover 
stories if she were unable to avoid a deposition appearance. While 
the Majority does not specifically articulate the grounds for its 
charge, the OIC's Referral acknowledges that these cover stories 
were created long before Ms. Lewinsky was subpoenaed in the 
Jones case. The OIC nevertheless asserts that the stories were un
lawfully continued after the subpoena was served, and that the 
President failed to advise Ms. Lewinsky to abandon them when she 
prepared her affidavit. 188 

The Minority believes it constitutionally insignificant that two 
people in an inappropriate workplace relationship would attempt to 
conceal their relationship. And, far from inculpating the President, 
the Minority believes that the long-standing cover stories employed 
by the President and Ms. Lewinsky actually exculpate him. It is ob
vious that these cover stories were not designed to obstruct justice, 
but simply to prevent family members, friends, staff, and the public 
from learning of the President's concededly inappropriate relation
ship. Indeed, Ms. Lewinsky testified that she and the President did 
not discuss denying their relationship after Ms. Lewinsky learned 

1s2 Lewinsky 8/2/98 302 at 3. 
18' Lewinsky 2/1/98 Proffer at 10; Lewinsky 7/27/98 OIC 302 at 12. 
1R4Tripp Tape 18 at 50. 
18s Lewinsky 8/1/98 FBI 302 form at 10. 
186 Lewinsky 7/27/98 FBI 302 form at 10. 
181 Lewinsky 8/2/98 OIC 302 at 7 ("TRIPP told LEWINSKY not to sign the affidavit until 

LEWINSKY had a job"); Lewinsky 8/6/98 G,J at 182 (reporting that Tripp said, "Monica, promise 
me you won't sign the affidavit until you get the job. Tell Vernon you won't sign the affidavit 
until you get the job because if you sign the affidavit before you get the job, they're never going 
to give you the job"). 

1s8 Referral at 180. 
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she was a witness in the Jones case. 189 During one of Ms. 
Lewinsky's grand jury appearances, the following exchange oc
curred: 

Q. Is it possible that you had these discussions [about 
denying the relationship] after you learned that you were 
a witness in the Paula Jones case? 

A. I don't believe so. No. 
Q. Can you exclude that possibility? 
A. I pretty much can . . . . 19° 

Thus the record actually undermines the Majority's contention 
that the President intended to obstruct justice. 

The bottom line is this: the secrecy surrounding an extramarital 
relationship, standing alone, is far too weak a foundation on which 
to construct a criminal case, let alone an impeachment of the Presi
dent. There simply is no evidence that the President sought to have 
Ms. Lewinsky file a false affidavit or give false testimony in the 
Jones case. 
2. The President did not Obstruct Justice by Concealing Gifts that 

he Gave to Ms. Lewinsky 
There is no dispute that the President and Lewinsky exchanged 

gifts. Nor is it disputed that some of those gifts were transferred 
by Lewinsky to the President's secretary, Betty Currie, on Decem
ber 28, 1997, the same day that the President and Lewinsky had 
a brief meeting at the White House. The article's allegation of ob
struction is based on its contention that this transfer of gifts was 
initiated by the President with the intent to make them unavail
able for production in response to a document subpoena served on 
Lewinsky by lawyers for Paula Jones.191 Referral at 169-71. A full 
and fair review of all the relevant testimony strongly suggests .that 
Lewinsky initiated the transfer to Currie without any intervention 
by the President, and that the President was unconcerned about 
the possibility that gifts might be produced to the Jones lawyers. 
In fact, the President testified that he told Ms. Lewinsky that she 
would have to tum over to the Jones lawyers whatever gifts she 
had.192 

To reach the conclusions contained in this article, the Majority 
has overlooked key evidence. For example, the Independent Coun
sel alleges that Lewinsky and the President "discussed the possibil
ity of moving some of the gifts out of her possession." A review of 
the actual testimony, however, reveals that the Independent Coun
sel's assertion lacks a basis in the evidence he sent. Ms. Lewinsky 
testified that when she told the President on December 28, 1997, 
"maybe I should put the gifts outside my house somewhere or give 
them to someone, maybe Betty[,]" the President did not respond in 
the affirmative, but said "I don't know" or "[l]et me think about 
that." 193 This is hardly the stuff of obstruction. 

•••Lewinsky 8/20/98 GJ at 63-64. 
190Lewinsky 8/20/98 GJ at 63. 
191 Referral at 166. 
192 Clin_ton 8/17/98 GJ at 43. "And I told [Ms. Lewinsky] that if they asked her for gifts, she'd 

have to gtve them whatever she had, and that that's what the law was." 
193 Lewinsky 8/6/98 GJ at 152. 
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The Independent Counsel chose to state the President's response, 
without bothering to mention the other nine times they asked Ms. 
Lewinsky the question. 194 Moreover, Ms. Currie stated repeatedly 
that Ms. Lewinsky called her and raised the issue of picking up the 
gifts and that the President never asked her to call Ms. Lewinsky 
for the gifts: 

A My recollection-the best I remember is Monica call
ing me and asking me if I'd hold some gifts for her. I said 
I would. 

Q. And did the President know you were holding these 
things? 

A I don't know. 
Q. Didn't he say to you that Monica had something for 

you to hold? 
A I don't remember that. I don't. 195 

And: 
Q. Exactly how (did] that box of gifts come into your pos

session? 
A I do not recall the President asking me to call about 

a box of gifts. 196 

The OIC's argument that the President was concerned about the 
gifts is inconsistent with evidence that, during the meeting on De
cember 28, he gave Lewinsky additional presents for Christmas. 197 

It strains believability to suggest that the President was concerned 
enough about the gifts to cause Lewinsky to surrender possession 
of them, yet at the same time was foolish enough to give her more 
gifts that would have to be produced on the very same day. The 
President's testimony is clear that he told Lewinsky she would 
have to produce any gifts that remained in her possession, and that 
Lewinsky-and not he-was worried about having to produce 
them. 198 

The Referral's conclusion is also unsupported by Currie's testi
mony that Lewinsky, and not Currie, initiated the telephone call 
that resulted in Currie retrieving the gifts from Lewinsky's Water
gate apartment. According to Currie, Lewinsky called her and ex
pressed concern that people--whom Currie understood to mean 
Newsweek magazine reporter Michael Isikoff-were asking ques
tions about the gifts. 199 The Independent Counsel acknowledges 
that "Currie testified that Ms. Lewinsky, not Ms. Currie, placed the 
call and raised the subject of transferring the gifts[,]" but there
after discounts Currie's testimony by arguing that she ultimately 

194 Ms. Lewinsky made at least ten distinct statements on this subject during the course of 
her original proffer, interviews, grand jury testimony and deposition. Although the OIC claims 
that there was a discussion between Ms. Lewinsky and the President on this subject, the actual 
testimony does not support the OIC's contention. Lewinsky 211/98 proffer at 7; Lewinsky 7/27/ 
98 interview statement at 7; Lewinsky 8/1/98 interview statement at 11; Lewinsky 8/6/98 GJ 
at 152; Lewinsky 8/13/97 interview statement at 7; Lewinsky 8/20/98 GJ at 65-66 and 70; 
Lewinsky 8/24 interview statement at 4; Lewinsky 9/3/98 interview statement at 2. 

105 Currie 5/6/98 GJ at 105-6. 
19•Currie 7/22/98 GJ at 175-6. 
197 Referral at 168. 
198 Clinton 8/17/98 GJ at 44-47. 
199 Currie 1/27/98 GJ at 57; Currie 5/6/98 GJ at 124. 
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said that Lewinsky might have a better recollection of these 
events.200 

The Majority claims to have proved that Ms. Currie called Ms. 
Lewinsky about picking up the gifts, rather than the other way 
around as Ms. Currie testified, by pointing to a cell phone record 
(billed at one minute) which reflects a phone call from Ms. Currie 
to Ms. Lewinsky's number at 3:32 p.m. on December 28th. Aside 
from the fact that this cell phone ncord (of a "rounded-up" one
minute phone call) proves absolutely nothing about the content of 
that conversation (or even whether a conversation actually oc
curred), the Majority fails to note that, according to Ms. Lewinsky's 
testimony, Ms. Currie came and picked up the gifts at 2:00 p.m. on 
that day. It seems obvious that a call at 3:32 p.m. was not the call 
to arrange a pick-up that occurred an hour-and-a-half earlier. The 
Majority, however, refuses to acknowledge any contradictions be-
tween Ms. Lewinsky's account and other evidence.201 

Ms. Lewinsky, of course, recalled that Ms. Currie initiated the 
conversation that resulted in the transfer of the gifts.202 In effeet, 
this article of impeachment is based on an answer to an ambiguous 
leading question to a witness who acknowledges, as any truthful 
witness might, the possibility that she "might be wrong." 

Given the weight that the Independent Counsel attaches to Ms. 
Currie's supposed concession, it is surprising to find that the tran
script of Ms. Currie's testimony does not support his characteriza
tion of what was said. The transcript reveals that when Currie 
spoke the words on which the OIC relies so heavily, she was not 
talking about who initiated the call to transfer the gifts, but appar
ently whether, after she picked the gifts up, she informed the Presi• 
dent of that fact. The actual transcript reads as follows: 

Q. What about the President's knowledge about Monica 
turning over to you the gifts he had given her? 

A. I don't know. 
Q. Did you talk to him about it? 
A. I don't remember talking to him about that, the gifts. 
Q. If Monica said you did, would that not be true? 
A. If Monica said I talked to the President about it? 
Q. Right. 
A. Then she may remember better than I. I don't re

member. 203 

. Read i1; its full co1;1text, in the entire transcript, this highly am
biguous ~me ~f questioning is best understood to be inquiring about 
the President s knowledge after the fact that the gifts had actually 
b~en transferred. Had the prosecutor been able to support his point 
directly, he would have relied on the answer to a question like: 
"Did the President know, in advance, that Monica intended to turn 
the ~fts ?Ve~, t? you?" Or,. more appropriately, the answer to a 
question hke Did the President tell you to retrieve the gifts from 
Monica?" could have been cited in the Referral. The problem is that 

200 Referral at 167. 
201 Lewinsky 7/27/98 302 at 8. 
202 Lewinsky 8/6/98 GJ at 154. 
203 Currie 5/6/98 GJ at 125-26. 
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when those questions were asked, Ms. Currie made quite clear that 
Ms. Lewinsky initiated the transfer.204 

In an attempt to bridge the gap between the answers it wanted 
and the ones Ms. Currie gave, the Referral makes a further unsup
ported suggestion: because Ms. Currie went to Ms. Lewinsky's 
apartment to pick up the gifts, she must have initiated the contact 
because "the person making the extra effort . . . is ordinarily the 
person requesting the favor." 205 Beyond its facial implausibility, 
the argument fails for a simple reason: there was no "extra effort" 
made; Ms. Lewinsky's apartment was directly along a convenient 
route that Ms. Currie could take to get home from work. Ms. 
Currie testified that she stopped at Ms. Lewinsky's apartment on 
her way home.206 Ms. Currie lives in Arlington, Virginia, and any
one familiar with the metropolitan Washington, D.C. area knows 
that the entrances to both Highways 66 and 50, which provide 
ready access to Ms. Currie's residence in Arlington, are both within 
blocks of Ms. Lewinsky's Watergate apartment.207 This absence of 
"extra effort" demonstrates a repeated problem with the Referral
when it confronts large gaps in the evidence, it fills the void with 
illogical and unsupported leaps. Such unsubstantiated assumptions 
should be no basis for an article of impeachment. 

3. The President did not Assist Ms. Lewinsky in Obtaining a Job 
in New York in Order to lnfiuence her Testimony in the Jones 
Case 

The Committee has approved an article of impeachment concern
ing the President's alleged attempts to find Ms. Lewinsky a job in 
New York at a time when she may have been a witness against 
him in the Jones case.208 The evidence, however, shows that the 
President's attempt to help Ms. Lewinsky find a job in New York 
had nothing to do with buying her silence or obstructing a legal 
proceeding. 

The article alleges that "the President assisted Ms. Lewinsky in 
her job search motivated at least in part by his desire to keep her 
"on the team" in the Jones litigation." 209 This conclusion does not 
flow from the abundant evidence, which makes clear that Ms. 
Lewinsky's job search began long before she was identified as a 
witness in the Jones case. On April 5, 1996, Ms. Lewinsky's super
visor at the White House told her that she would need to leave her 
position in the Legislative Affairs office, and that a job at the Pen
tagon was available for her.210 Distraught, she met with the Presi
dent two days later, and he allegedly promised that he would bring 
her back to the White House after the November elections.211 It 
was common knowledge at the White House that Ms. Lewinsky 
was transferred because she was deemed to spend too much time 
in the West Wing. 

204Currie 1/27/98 GJ at 57-58; Currie 5/6/98 GJ at 105--06. The President similarly denied 
asking Currie to retrieve any gifts. Clinton 8/17/98 GJ at 114-15. 

205 Referral at 170. 
206 Currie 5/6/98 GJ at 108, 113. 
207 Id. at 116. 
208 Referral at 181. 
209 Id. at 185. 
210 Lewinsky 8/6/98 GJ at 61. 
211 Id. at 63. 
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Ms. Currie, who had befriended Ms. Lewinsky, believed that Ms. 
Lewinsky had been "wronged" by her transfer.212• As a result, ¥s, 
Currie took it upon herself to try to find Ms. Lewmsky another Job 
at the White House. Ms. Currie contacted White House Deputy Di
rector of Personnel Marsha Scott and asked Ms. Scott to meet with 
Ms. Lewinsky, but nothing cam~ of the T?et:ting.213 When Novem
ber passed and no :wiute House Job material~zed, sh~ b~g~n to com
plain to Ms. Currie and ask why the President d1dn t Just order 
that she be returned.214 When it became clear that she would 
never receive another White House job, Ms. Lewinsky decided to 
move to New York City, where her mother had recently taken up 
residence. Ms. Lewinsky told the President on July 3, 1997, of her 
decision. 215 

In October 1997, Ms. Currie contacted White House Deputy Chief 
of Staff John Podesta, with whom she had a longstanding friend
ship, to see whether he could assist Ms. Lewinsky in finding a job 
in New York.216 She did so after the President requested only that 
she do what she could to help Ms. Lewinsky.217 Some months ear
lier, in the summer or fall of 1997, White House Chief of Staff Er
skine Bowles, in response to a similar request from the President; 
also mentioned Ms. Lewinsky's name to Mr. Podesta and asked 
whether any jobs might be available for her at the White House.218 

While efforts to find a White House job failed, Mr. Podesta suc
ceeded in arranging an interview for Ms. Lewinsky with United 
Nations Ambassador Bill Richardson. Ultimately, Mr. Richardson 
offered her a position that she declined. 

These efforts to find Ms. Lewinsky a job started far too early to 
have anything to do with the Jones case. Moreover, the Majority 
repeatedly fails to acknowledge an innocent and highly plausible 
explanation for the President's actions: he wished to help the 
woman he was involved with, cared for, and felt guilty about hurt
ing. Instead, the Majority relies on a concocted theory of obstruc
tion without the facts to support it. 

The OIC-and presumably the Majority-makes much of the as
sistance provided to Ms. Lewinsky by White House personnel. But 
Mr. Podesta made clear in his testimony before the grand jury that 
there was nothing unusual about these efforts.219 The Majority also 
relies heavily on the job-search assistance provided by Vernon Jor
dan. However, Ms. Lewinsky made clear in her testimony that 
she-and not the President-first suggested enlisting Mr. Jordan's 
help.220 And, as it turns out, the idea for obtaining Mr. Jordan's 
assistance first arose in a conversation between Ms. Lewinsky and 
her former friend, Linda Tripp, when one of them-most likely 
Mrs._ Tripp-suggested that Mr. Jordan might be able to help 
Lewmsky.221 In response to Ms. Lewinsky's request, the President 
suggested that she give him a list of New York jobs in which she 

212 Currie 5/6/98 GJ at 45. 
213 Id. at 38. 
214 Id. at 160. 
216 Lewinsky 8/6/98 GJ at 67-69. 
21• Currie 1/24/98 OIC 302 at 4. 
217 Currie 5/6/98 GJ at 170. 
218 Bowles 4/2/98 GJ at 70. 
219 Podesta 2/5/98 GJ at 27-29, 39, 41-42; Podesta 6/16/98 GJ at 22. 
220 Lewinsky 8/6/98 GJ at 103-04. 
221 Id.; Lewmsky 8/20/98 GJ at 23; Lewinsky 7/27/98 OIC 302 at 5. 
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might be interested.222 On her own, Ms. Currie also asked Mr. Jor
dan to assist Ms. Lewinsky.223 She and Mr. Jordan were old 
friends, and she was concerned because Ms. Lewinsky was "frantic" 
to find a job. 224 

The President never asked Ms. Currie to seek Mr. Jordan's as
sistance and, although Ms. Currie kept the President advised of 
her efforts, she-and not the President-was the one actively try
ing to assist Ms. Lewinsky.225 Mr Jordan confirms that Ms. 
Lewinsky was referred to him by Ms. Currie, although he acknowl
edges that he, too, kept the President updated on his efforts.226 Mr. 
Jordan routinely tried to assist young people with their careers.227 

Indeed, Mr. Jordan recalled another occasion on which he tele
phoned Ron Perelman, Chairman of the Board of McAndrews & 
Forbes Holding Incorporated (the parent company of Revlon, which 
eventually offered Lewinsky an entry-level position), on behalf of a 
young lawyer who worked at Mr. Jordan's law firm.228 

Mr. Jordan also testified, and both Ms. Lewinsky and the Presi
dent confirmed, that neither told him of their relationship. 229 After 
her initial meeting with Mr. Jordan in early November 1997, Ms. 
Lewinsky complained that he was not doing anything to help her 
find work.230 Indeed, Ms. Lewinsky contacted Ms. Currie and 
asked her to speak with Mr. Jordan about why there had been no 
movement on the job front.231 Mr. Jordan's conduct is wholly incon
sistent with the allegation that he was trying to silence a poten
tially damaging witness. Mr. Jordan did not exert any pressure on 
his private sector contacts regarding a job for Ms. Lewinsky.232 

The Referral unfairly minimizes the job-search efforts of White 
House personnel that preceded Ms. Lewinsky's December 5 appear
ance on the witness list in the Jones case, and unfairly emphasizes 
the efforts following that date. A review of the entire record sent 
to Congress makes clear that efforts to help Ms. Lewinsky began 
as soon as she was transferred to the Pentagon. In context, the evi
dence demonstrates that the President himself did little to assist 
Ms. Lewinsky, and that the efforts he undertook were motivated by 
a desire to help a person with whom he had been intimate. Indeed, 
as the President testified, if he had really felt obligated to get her 
a job, he certainly could have accomplished it.233 The President 
also testified that he knew that sooner or later his inappropriate 
contacts with Ms. Lewinsky would become public knowledge.234 

And still he did not get her a job at the White House. Moreover, 

222 Lewinsky 8/6198 GJ at 104. 
22s Currie 5/6198 GJ at 176. 
224 Id. at 172. 
225 Id. at 176, 179. 
22s Jordan 3/3/98 GJ at 65. 
227 ld. at 76. 
226 Jordan 3/5/98 GJ at 55. 
229 Id. at 79. 
230 Lewinsky 8/6198 GJ at 105. 
231/d. 
232 Fairbarn 1/29/98 FBI 302 form at l; Halperin 3/27/98 FBI 302 fonn at 2. 
233 The President said that he did not order Ms. Lewinsky to be hired at the White House. 

"I could have done so. I wouldn't do it. She tried for months to get in. She was angry.• Clinton 
8/17/98 GJ at 123. 

"'34 Clinton 8/17/98 GJ at 135. 
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the President has connections in New York that he never used to 
get Ms. Lewinsky a job there. 235 

With respect to Ms. Currie, who took a more active role in assist
ing Ms. Lewinsky, the evidence indicates that she was motivated 
by a belief that Ms. Lewinsky had been unfairly transferred from 
her White House position. Finally, the record makes abundantly 
clear that Mr. Jordan became involved after Ms. Tripp suggested 
and Ms. Lewinsky concluded that Ms. Lewinsky should ask for Mr. 
Jordan's assistance. 

For her part, Ms. Lewinsky told the grand jury and the Inde
pendent Counsel's investigators that "[n]o one ever asked me to lie 
and I was never promised a job for my silence." 236 It also bears 
emphasis that Ms. Lewinsky's grand jury testimony on this key 
point was elicited not by one of the Independent Counsel's prosecu
tors, but by a grand juror who aske~, "Mo~ica, is t}:iere anything 
that you would like to add to your prior testimony[?] 237 The OIC's 
failure to elicit that crucial piece of exculpatory testimony is impor
tant for Committee members to consider in determining the overall 
credibility of the investigation and the scope of their own review. 

4. The President Did Not Commit an Impeachable Offense When 
His Counsel Characterized Ms. Lewinsky's Affidavit to the Pre
siding Judge During the Jones Deposition 

This subparagraph is indistinguishable from the allegation con
tained in subparagraph 3 of Article I. The Minority views on why 
these allegations do not establish an impeachable offense are fully 
set forth, supra. 
5. The President Did Not Relate to Ms. Currie A False And Mislead

ing Account of Events Relevant to the Jones Suit With an Intent 
to Infiuence Her Testimony In Any Legal Proceeding 

It is undisputed that the President met with Ms. Currie at the 
White House the day after his deposition in the Jones case. Ms. 
Currie testified that she and the President also spoke a few days 
after the deposition-but before the fact of the OIC's grand jury in
vestigation was revealed-about the President's contacts with Ms. 
Lewinsky.238 Majority counsel has argued to the Committee that 
"Ms. Currie was a prospective witness" in the Jones case at the 
time the President spoke to her, and that by referring to Ms. 
Currie during his deposition, the President indicated that he "clear
ly wanted her to be deposed as a witness" in the case.239 The Ma
jority's allegations find no basis in the record, and are a trans
parent effort to cast perfectly understandable and lawful conduct in 
the most sinister light possible.240 

The simple truth is that the President's actions did not obstruct 
justice because Ms. Currie was not a witness in any proceeding 
when they spoke, and the President had no expectation that she 

280 Currie 5/6/98 GJ at 182; Currie 5/14/98 GJ at 57. 
236 Lewinsky 8/20/98 GJ at 105; Lewinsky 7/27/98 OIC 302 at 10. 
237 Lewinsky 8/20/98 GJ at 105. 
238 Currie 1/27/98 GJ at 80-82. 
239 Statement of Majority Counsel at 17. 
240 It is worth noting that at least one court has concluded that an obstruction of justice charge 

cannot ~e predicated on conduct arising in the context of a civil lawsuit. Riehm.ark Corp. v. Tim· 
ber Falling Consultants, 730 F.Supp. 1525 (D. Or. 1990). 
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would be.241 Even Mr. Starr acknowledged during his appearance 
before the Committee that "[t]he evidence is not that she was on 
a witness list, and we have never said that she was."242 Nor is it 
persuasive for the Majority to argue that the President's deposition 
references to Ms. Currie made it inevitable that her deposition 
would be taken. The undeniable fact is that following the Presi
dent's deposition, the Jones lawyers never sought to take Ms. Cur
rie's testimony. Indeed, discovery in the Jones case was set to close 
just days after the President's deposition was taken, and it is un
likely that her deposition could have been taken in the few days 
remaining. 

Nor did the President have any way of knowing that the OIC 
was conducting a grand jury investigation of his relationship with 
Ms. Lewinsky when he spoke to Ms. Currie. That fact that a grand 
jury investigation had been commenced was not revealed until the 
Washington Post ran a front-page story on Wednesday, January 21, 
1998, entitled "Clinton Accused of Urging Aide to Lie; Starr Probes 
Whether President Told Woman to Deny Alleged Affair to Jones's 
Lawyers." 243 Thus, not even the Majority can claim that the Presi
dent endeavored to obstruct Mr. Starr's criminal probe of his con
sensual sexual relationship with Ms. Lewinsky. 

Put in proper context, the facts reveal that the President's state
ments to Ms. Currie were not motivated by a desire to influence 
her testimony, but by the President's knowledge that his deposition 
testimony would be leaked to the media, 244 and that statements re
garding Ms. Lewinsky would be contradicted by aggressive press 
coverage of the story. The President testified in the grand jury that 
he never expected the OIC to be involved in the Jones suit, and 
that his concern was that the story about Ms. Lewinsky "would 
break in the press." 245 Questions during the course of the deposi
tion led the President to believe that "obviously someone had given 
[Jones' lawyers] a lot of information, some of which struck me as 
accurate, some of which struck me as dead wrong." 246 Following 
his testimony, the President was worried that he had been asked 
such detailed questions about what, to that point, he viewed as a 
secret relationship with Ms. Lewinsky. The President's concerns 
were borne out when, shortly after the deposition, Internet gossip 
columnist Matt Drudge reported the President's involvement with 
Ms. Lewinsky. Drudge's story received wide exposure the next 

24 1 Under federal law, an obstruction of justice charge does not lie unless the defendant knew 
the witness in question to be involved in a legal proceeding. 2 Leonard B. Sand, John S. Siffert, 
Walter P. Loughlin, and Steven A. Reiss, Modem Federal Jury Instructions 'll 46.01 at 46-14 
(1997). 

14211/19/98 Tr. at 192. 
143 Referral at 122. 
244Clinton 8/17/98 GJ at 99. The President explained his state of mind when he appeared at 

his deposition as follows: [m]y goal in this deposition was to be truthful, but not particularly 
helpful. I did not wish to do the work of the Jones lawyers. I deplored what they were doing. 
I deplored the innocent people they were tormenting and traumatizing. I deplored their illegal 
leaking. I deplored the fact that they knew, once they knew our evidence, that this was a bogus 
lawsuit, and that because of the funding they had from my political enemies, they were putting 
ahead. I deplored it. Clinton 8/17/98 GJ at 81. See also id. at 79 ("I wanted to be legal without 
being particularly helpful"). 

2"Clinton 8/17/98 GJ at 55. See also id. at 131 ("I thought we were going to be deluged by 
press comments"). 

246Clinton 8/17/98 GJ at 132. 
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morning, January 18, when it surfaced on ABC's This Week pro
gram. 

The President told the grand jury about his reasons for talking 
to Ms. Currie: "what I was trying to determine was whether my 
recollection was right and that she was always in the office com
plex when Monica was there . . . I was trying to get the facts 
down. I was trying to understand what the facts were . . . I was 
trying to get information in a hurry. I was downloading what I re
membered." 247 The President plainly was hopeful that Ms. Currie 
was unaware of his relationship with Ms. Lewinsky, and was test
ing to see how much she knew. The state of her knowledge was im
portant not because he expected her to give testimony in a judicial 
proceeding, but because it would help dictate the media strategy he 
adopted following a leak of his testimony about Ms. Lewinsky.248 

To that end, the President testified that he "was not trying to get 
Betty Currie to say something that was untruthful. I was trying to 
get as much information as quickly as I could." 249 

With some variations in wording, Ms. Currie testified that the 
President made the following statements to her on January 18 re
garding Ms. Lewinsky: (1) "[y]ou were always there when she was 
there, right? We were never alone;" (2) "[y]ou could see and hear 
everything;' 

(3) Monica came on to me, and I never touched her, right?'; and 
( 4) [s]he wanted to have sex with me, and I can't do that." 250 Ms. 
Currie also testified that a few days later (but before the fact of the 
OIC's investigation became public), she again talked to the Presi
dent, and that "it was sort of a recapitulation of what we had 
talked about Sunday." 251 While the Majority asserts that these 
questions were an effort by the President to obtain Ms. Currie's ac
quiescence to those propositions, the totality of her grand jury testi
mony makes clear that she did not feel pressured by her conversa
tions with the President to change her recollection of events; that 
she did not believe the President wanted her to say "right" in re
sponse to his statements; and that she agreed that the President 
and Lewinsky generally were not alone because she was near the 
Oval Office on most occasions when they met.252 

Ms. Currie testified as follows in the grand jury: 
Q. You testified with respect to the statements as the 

President made them, and, in particular, the four state
ments that we've already discussed. You felt at the time 
that they were technically accurate? Is that a fair assess
ment of your testimony? 
A. That's a fair assessment.2s3 

The following exchanges also occurred: 

247 Clint.on 8/17/98 GJ at 5~56. 
248 \11'.hile th~ Pr~sident's efforts to tailor his media strategy in that manner may not be adini

rable, it certainly 1s not impeachable, as the Majority plainly conceded when it dropped similar 
allegations from its article of impeachment charging that the President misused his office. 

249 Clint.on 8/17/98 GJ at 56. 
25°Currie 1/27/98 GJ at 71-74. 
251 Currie 1/27/98 GJ at 80-82. 
252 Currie 7/22/98 GJ at 11, 22-23. 
253 Currie 7/22/98 GJ at 18. 



24545

255 

Q. Now, back again to the four statements that you testi
fied the President made to you that were presented as 
statements, did you feel pressured when he told you those 
statements? 

A. None whatsoever. 
Q. What did you think, or what was going through your 

mind about what he was doing? 
A. At that time I felt that he was-I want to use the 

word shocked or surprised that this was an issue, and he 
was just talking. 

* * * * * * * 
Q. That was your impression that he wanted you to 

say-because he would end each of the statements with 
"Right?" with a question. 

A. I do not remember that he wanted me to say "Right.'' 
He would say "Right" and I could have said, ''Wrong." 

Q. But he would end each of those questions with a 
"Right?" and you could either say whether it was true or 
not true? 

A. Correct. 
Q. Did you feel any pressure to agree with your boss? 
A. None.254 

Significantly, the President testified that when he learned that 
Ms. Currie had been called to testify before the grand jury, he said, 
"Betty, just don't worry about me. Just relax, go in there, and tell 
the truth." 255 The President also testified that "I didn't want her 
to, to be untruthful to the grand jury. And if her memory was dif
ferent than mine, it was fine, just go in there and tell them what 
she thought. So, that's all I remember." 256 

Although the Independent Counsel interviewed the Paula Jones 
attorneys, they studiously avoided asking them about their inten
tions with respect to calling Betty Currie as a witness. Moreover, 
the fact that she was never contacted, never deposed, and never 
added to the witness list in any way, even after the President's 
deposition, destroys this obstruction charge. 

In sum, the President had no reason to believe that Ms. Currie 
would be a witness in any proceeding at the time he spoke to her. 
In contrast, the President knew that once his deposition testimony 
leaked, the White House would be "deluged" by the media.257 It is 
far more likely that, when the President spoke to Ms. Currie, his 
goal was to keep the media and the public from finding out about 
his relationship with Ms. Lewinsky. Both the President and Betty 
Currie, the only people involved in this event, both agree that the 
conversation on January 18 was not about testimony, was not in
tended to pressure her, and was caused by the inquiries from the 
press, not for any litigation. The President's desire to keep that re
lationship secret was obvious and understandable, but not illegal, 
and certainly not grounds to justify impeachment. The Majority's 

254 Currie 7 /22/98 GJ at 23. 
255 Clinton 8/17/98 GJ at 139. 
256 Clinton 8/17/98 GJ at 141. 
257 Clinton 8/17/98 GJ at 132. 
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evidence falls far short of establishing the existence of an obstruc
tion of justice or other impeachable offense. 

6. The President Did Not Obstruct Justice or Abuse his Power by 
Denying to his Staff his Inappropriate Contacts with Ms. 
Lewinsky 

The Majority alleges that the President obstructed justice by 
lying to his staff or to the ~ople aroun~ him about his !nappropri
ate contacts with Ms. Lewinsky, knowing that they might repeat 
those statements in a grand jury. But the President's statements 
to his staff on January 21, 23, and 26, were made to protect his 
family from discovering his relationship with Ms. Lewinsky. He 
could not have known then that his staff would be called before the 
OIC's grand jury. The President did not want to admit he had an 
inappropriate relationship. This understandable desire falls far 
short of establishing an impeachable offense. 

The Referral lists the statements that the President allegedly 
made to various aides, and then how the aides testified to what the 
President said in their grand jury appearances.258 When asked 
leading questions in the grand jury, the President acknowledged 
that he assumed that various staff members might be called to the 
grand jury.259 Based only on that acknowledgment, the Majority al
leges a ground for impeachment. 

However, in its fervor to construct an impeachable offense, the 
Majority omits important details. First, what the President was de
nying to his aides was the fact of his private, sexual relationship. 
This was not comparable to enlisting aides in misrepresenting the 
progress and success of our troops during the Vietnam War, or mis
representing the United States' efforts to divert financial assistance 
from Iran to help the Contras in Nicaragua, or misrepresenting in
volvement in the Watergate burglaries. This was a man denying to 
those with whom he worked that he was having an extra-marital 
relationship with a young woman. The fact that the man was Presi
dent, and the co-workers were White House employees, should not 
elevate this everyday occurrence into a constitutional crisis. 

Second, the article does not allege, because there are no facts 
from which to do so, that the President denied that he had an inap
propriate relationship with Ms. Lewinsky for the corrupt purpose 
of influencing their grand jury testimony. But the President's ad
mission after the fact that some people he talked with might be 
called to testify in the grand jury is not the same as an admission 
that he intended those people to lie. Indeed, the case cited by the 
Independent Counsel proves that very point.260 Criminal convic
tions require that the actor intend that a person lie. Not one of the 
individuals identified in the Referral states that the President dis
cussed, or even suggested, that they should testify in any particu
lar way. The point of the President's conversation with the staff 
had nothing whatsoever to do with the grand jury. It had to do 
with denying an intimate relationship for the more obvious reasons 
that these kinds of relationships are always denied. To put the 
point most simply: does anyone really think the President would 

258 Referral at 123-25, 198-203. 
25 9 Clinton 8/17/98 GJ at 107. 
260See United States v. Borda/lo, 857 F.2d 519 (9th Cir. 1988). 
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have admitted to this relationship even if no grand jury had been 
sitting? 

It is important to note that the President's statements to staff 
were all made at a time when the media began its firestorm cov
erage of the OIC's expansion of its jurisdiction. Having announced 
to the entire country that he was not having a relationship with 
Lewinsky, it is hardly remarkable that he did the same with his 
staff. The President was not singling out his staff-he denied the 
affair to everyone-so he was not motivated by a desire to influence 
their grand jury testimony. This denial comes nowhere close to 
meeting the threshold for an impeachable offense. 

D. ARTICLE IV ALLEGING ABUSE OF POWER FAILS TO ESTABLISH AN 
IMPEACHABLE OFFENSE 

On November 5, 1998, the Majority sent the President a list of 
81 questions that it deemed relevant to its impeachment inquiry. 
The President responded to those questions on November 27, 1998. 
The Majority has identified the President's responses to ten of 
those questions 261 as being "perjurious, false and misleading," and 
constituting grounds for impeachment. 

The manner in which the Majority drafted Article IV causes the 
Minority considerable concern. Originally, the Majority publicly re
leased a version of the article that contained four clauses.262 Rely
ing on allegations first propounded by the Independent Counsel, 
the first clause alleged that the President made misleading state
ments to the public concerning his relationship with Ms. Lewinsky. 
Clause two asserted that the President made false statements to 
aides concerning the relationship knowing that the aides would re
peat the statements during appearances before the grand jury. 
Clause three contended that the President improperly asserted ex
ecutive privilege to obstruct the OIC's investigation of him, while 
clause four relied on the President's allegedly perjurious responses 
to the 81 questions. 

During the Committee's debate on Article IV, Rep. Gekas, a 
member of the Majority, moved to amend the language of that pro
vision by removing the first three clauses and making conforming 
changes to the preamble. The Gekas Amendment was approved by 
a vote of 29 "aye," 5 "no," and 3 "present." The Minority was hard
pressed to understand the reasons for the Majority's sweeping 
changes to the article that it had proposed just days earlier, and 
Rep. Schumer requested that the Chairman explain the process by 
which the article was drafted.263 The Chairman declined to do 
so.264 In an interview with the Washington Post, however, Rep. 
Hutchinson, a member of the Majority, "emphasized that [the Arti
cle] had been written by staff attorneys and that "[i]t had never 
been debated [by the Majority Members]. The [Majority] [M]embers 

261 The ten responses that fonn the basis for Article IV are Numbers 19, 20, 24, 26, 27, 34, 
42, 43, 52, 53. 

262 Indicative of the highly partisan nature of the process is the fact that the Majority released 
its proposed articles of impeachment to the public even as Counsel to the President, Charles 
F.C. Ruff, was testifying before the Committee. 

2•, 12/12/98 Tr. at 15. 
26412/12/98 Tr. at 15. 
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never voted on Article IV." 265 Thus, the Majority offered Article IV 
even though no Member of the Majority actually voted for it. 

The allegation that ~pe. President's res~nses. to some_ of th~ 81 
questions constitute a . misuse and abuse ~f ~s office 1s cunous. 
In its other articles of impeachment, the MaJonty elected to charge 
perjury in the grand jury and perjury during the Jones deposition 
without tying those allegations to any supposed abuse of the Office 
of the President. Even if one were to assume, for the sake of argu
ment, that the President's responses to some of the 81 questions 
were false the Minority fails to understand how those responses 
could constitute an abuse of power. The text of the revised article 
reveals a desperate, and ultimately unsuccessful, ~ffort by the Ma
jority to link the President's responses to an official governmental 
function. The article provides that the President's responses "as
sumed to himself functions and judgments necessary to the exer
cise of the sole power of impeachment vested by the Constitution 
in the House of Representatives and exhibited contempt for the in
quiry." 

The Minority notes that the Majority's language in Article IV is 
not accidental. During Watergate, Article III of the articles of im
peachment charged that President Nixon abused the power of his 
office by failing to comply with subpoenas for documents and things 
served on him by the Committee. The Nixon article alleged that the 
President's failure to respond to the subpoenas interposed the pow
ers of the Presidency against lawful subpoenas of the House of Rep
resentatives and, as the Majority has alleged here, that the Presi
dent "thereby assuming to himself functions and judgments nec
essary to the exercise of the sole power of impeachment vested by 
the Constitution in the House of Representatives." 266 Thus, the 
present-day Majority has attempted to conjure the ghost of Water
gate by couching what are, at best, additional allegations of perjury 
in terms that are reminiscent of the true abuses of power that oc
curred during Watergate. 

The Minority also takes strong exception to the Majority's efforts 
to set a "perjury trap" for the President. "A perjury trap is created 
when the government calls a witness ... [to testify] for the pri
mary purpose of obtaining testimony from him in order to pros
ecute him later for perjury." 267 Here, the responses on which the 
Majority relies to support Article IV all involve subjects on which 
~he President testified either in his Jones deposition, or the grand 
J1;1ry, or both.26~ Over and over since his testimony on those occa
sions, the President has acknowledged that he misled the country, 
largely to spare himself and his family the embarrassment of re
vealing his r~lationship with Ms. Lewinsky.269 When the Majority 
propounded its 81 questions to the President, it knew that he 
would not change his testimony simply to satisfy its demands. In 
essence, then, the Majority has manufactured a count of impeach-

265 Peter Baker and Juliet Eilperin, GOP Blocks Democrats' Bid to Debate Censure in House, 
Wash. Post, Dec. 13, 199S, at Al. 

266 Report of the Committee on the Judiciary, Impeachment of Richard M Nixon President 
of the U!lited States, House Rep. No. 93-1305, 92nd Cong., 2d Sess. 4 (1974). · ' 

267 United States v. Chen, 933 F.2d 793, 796 (9th Cir. 1991). 
268 Response No. 19 (cover stories); 20 (knowledge of subpoena served on Ms. Lewinsky); 24, 

26, 27, 42, 43 (gifts exchanged with Ms. Lewinsky); 34 (Ms.· Lewinsky's affidavit) and 52, 53 
(statements to Ms. Currie). 

269 See, e.g., 8/17/98 Tr. of Address to the Nation at l. 
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ment against the President simply by requiring him to respond, in 
writing, to its demands for additional information. 

The President's responses to the 81 questions make clear that 
the Majority has not identified any new conduct of the President 
that warrants impeachment. Every one of the ten responses on 
which the Majority relies either quotes directly from, or cites to, 
earlier testimony that the President gave on the referenced sub
jects. Presumably, the Majority believes that it would be free to 
manufacture additional articles of impeachment simply by asking 
the President over and over again about topics on which he is cer
tain not to change his answers, and then accusing the President of 
lying each time it did not like his responses. In contrast to Water
gate, where the Committee premised its abuse of power allegations 
on President Nixon's affirmative refusal to comply with Committee 
subpoenas, the Majority here has simply bootstrapped what it be
lieves to be earlier instances of presidential perjury into a new 
abuse of power article. The Minority completely rejects the Major
ity's transparent effort to draw a parallel to the events of 197 4. 

IV. THE CREDIBILITY OF THE IMPEACHMENT INQUIRY HAs BEEN 
COMPROMISED 

Aside from the substantive problems we have with both the lax 
standard of impeachment that has been applied by the Majority, 
and the many errors in the culpability of conduct identified, by the 
OIC, we are also concerned about the process which has brought 
the House to this point. Our concerns derive from both perceived 
unfairness and bias in the OIC investigation as well as the Com
mittee's inquiry. 

A. BIAS IN OIC INVESTIGATION 

The OIC's conduct has raised a great many doubts regarding the 
fairness of an investigation which has brought this body to the 
brink of an impeachment vote. Collectively, these actions raise the 
question whether the OIC was motivated by an effort to conduct an 
impartial investigation or by prosecutorial zeal to damage a Presi
dent. Our concerns arise from a number of reasons. 

First, many of our problems arise from the Independent Counsel 
law, and its interaction with impeachment proceedings in particu
lar. The law gives little guidance or specification regarding the 
manner in which impeachment referrals are to occur. As already 
noted, in this case, the OIC chose to ignore the Watergate prece
dent of special prosecutor Jaworski who saw fit to provide only un
edited grand jury transcripts to the Committee. Instead, Mr. Starr 
developed his own impeachment standards, and then went out of 
his way to argue the case for impeachment to the Congress. It was 
just such authority that allowed the Referral to be characterized as 
a "referral with an attitude." 270 Similarly, it was Mr. Starr's un
bending advocacy which caused his ethics adviser Samuel Dash to 
resign the day after his congression13-l testimony.271 

270Linda Greenhouse, Testing of a President, N.Y. Times, Sept. 12, 1998, at Al. 
271 In his resignation letter, Professor Dash wrote: 

Continued 
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Second doubts have been raised regarding the appropriateness 
of the initial selection of Mr. Starr by the three-judge panel. Ques
tions have been raised regarding the propriety of a luncheon meet
ing between Judge Sentelle, a m~mber o~ the, three-judge P:=t~el, 
and Senator Faircloth, one of President Clinton s severest political 
critics shortly before Mr. Starr's appointment as Independent 
Couns~l. Issues have also arisen regarding the appropriateness of 
Mr. Starr's continued representation of business interests, such as 
the tobacco industry, who were involv:ed in litigation directly ad
verse to positions taken by the President. These concerns were 
compounded when Mr. Starr tentatively accepted a lucrative aca
demic position at Pepperdine University which was largely funded 
by Richard Mellon Scaife, anotht:r harsh cri~ic of the Presid~nt. 

Third, questions have been raised regarding the appropriateness 
of Mr. Starr's advocacy in support of Paula Jones with respect to 
constitutional issues arising in her civil lawsuit against President 
Clinton. Prior to being named Independent Counsel, a lawyer for 
Paula Jones approached Mr. Starr about drafting an amicus brief 
arguing against the President's claim of immunity in the Jones 
case,212 and Mr. Starr ultimately agreed to represent pro bono a 
conservative women's group, the Independent Women's Forum, in 
their filing of a legal brief opposing the President on this matter.273 
The representation of the Independent Women's Forum did not end 
until August 8, 1994, four days after Mr. Starr became Independ
ent Counsel.274 Mr. Starr also appeared on the MacNeil/Lehrer 
Newshour to argue against the President's immunity claim.275 

A fourth concern arises from the fact that the OIC appears to 
have been made aware of allegations of possible wrongdoing at 
least one week before he sought to expand his investigation into 
this area. Based on newspaper accounts and Mr. Starr's own testi-
mony, the following time line can be constructed. · 

-In mid-October of 1997, around the time when Linda Tripp 
began illegally taping her telephone conversations with Monica 
Lewinsky, someone placed an anonymous phone call to the 

I resign for a fundamental reason. Against my strong advice, you decided to depart from 
your usual professional decision-making by accepting the invitation of the House Judici• 
ary Committee to appear before the committee and serve as an aggressive advocate for 
the proposition that the evidence in your referral demonstrates that the President com
mitted impeachable offenses. In doing this you have violated your obligations under the 
Independent Counsel statute and have unlawfully intruded on the power of impeach
ment which the Constitution gives solely to the House. 

Letter from Samuel Dash, Professor, Georgetown University Law Center, to Kenneth W. 
Starr, Independent Counsel (Nov. 20, 1998). 

272 Impeachment Hearing on Inquiry Pursuant to H. Res. 581, 105th Cong. 2d Sess. 119 
(1998). ' 

273 Id. at 123; Declaration of Daniel F. Attrid~e 'jj 13, Jones v. Clinton (D.D.C.) (No. 98-042). 
274 Deel. of Daniel F. Attridge 'jj 13, Jones v. Clinton (D.D.C.) (No. 98-042). 
275 MacNeil!Lehrer NewsHour: Presidential Immunity (PBS television broadcast, May 24, 

1994) (transcript ~vailable on Lexis). Also raising concern is the fact that Mr. Starr, as a partner 
at Kirkland & Ellis, was consulted by, and gave legal advice to, lawyers for Paula Jones on ap· 
proximately half-a-dozen occasions. Morning Edition: Questions on Starr-Jones Connection (NPR 
radio broadcast, Oct. 15, 1998) (transcript available on Lexis). Richard Porter another Kirkland 
& Ellis lawyer and former aide to Vice President Dan Quayle, was asked iii May 1994, while 
the Independent Counsel was a partner there, to serve as counsel to Ms. Jones· Mr. Porter de
clined the representation but faxed the declaration of a Jones witness to the Chicago Tribune. 
Second Deel. of Daniel F. Attridge 'JI 2, Jones v. Clinton (D.D.C.) (No. 98-042). In addition, Mr. 
Porter suggested that Nelson Lund, formerly a counsel to President Bush, represent Ms. Jones 
in ~er lawsuit, but Mr. Lund declined the representati<?n and instead recommended Gilbei:t 
Davis and Joseph Cammarata. Robert Novak, Ex-Bush Auies Helped Jones Find Lawyers Chi• 
eago Sun-Times, May 15, 1994, at 41. Ms. Jones ultimately hired both Mr. Davis and Mr. 
Cammarata. Id. 



24551

261 

Rutherford Institute, the conservative organization funding 
Ms. Jones's lawsuit, saying that the President was having an 
affair.276 

-On November 21, 1997, David Pyke, one of Ms. Jones's 
lawyers, called Ms. Tripp to say that Lucianne Goldberg had 
contacted him about a woman having an affair with the Presi
dent.277 Ms. Tripp confirmed for Mr. Pyke that she knew a 
woman who was having a two-year affair with the President 
that started when she was a White House intern.278 When dis
cussing her becoming involved with the Jones lawsuit, Ms. 
Tripp told Mr. Pyke that she should appear to be a hostile wit
ness.279 

-On November 24, 1997, the Jones lawyers subpoenaed Ms. 
Tripp.280 Ms. Goldberg, in January of 1998, began to explore 
how Ms. Tripp could contact the OIC about the Lewinsky af
fair.281 Ms. Goldberg contacted Mr. Porter, the Kirkland & 
Ellis lawyer who had the opportunity to represent Paula Jones, 
who, in turn, contacted Jerome Marcus, a Philadelphia attor
ney.2s2 

-On January 8, 1998, Mr. Marcus called Paul Rosenzweig, 
one of the OIC attorneys to convey Ms. Tripp's information.283 

-On January 9, 1998, Mr. Rosenzweig informed Deputy 
Independent Counsel Jackie M. Bennett, Jr., what he had 
heard about a White House intern and the President.284 Also 
on that day, Ms. Goldberg spoke to Mr. Conway to get Ms. 
Tripp a new, more conservative lawyer; Ms. Tripp hired Mr. 
Conway's recommendation, James Moody.2s5 

-On January 12, Ms. Tripp finally called the OIC, herself, 
and spoke to Mr. Bennett.286 That night, the OIC promised to 
seek immunity for Ms. Tripp from federal prosecution for the 
illegal taping; the OIC also promised to help Ms. Tripp if state 
authorities began to investigate the taping.287 

-On January 16, the Special Division gave permission for 
the OIC to expand its jurisdiction into the Lewinsky allega
tions.288 That day, the OIC gave Ms. Tripp an immunity agree-

276 Rene Sanchez & David Segal, Mysterious Efforts Permeate Lewinsky, Jones Allegations, 
Wash. Post, Jan. 31, 1998, at Al3. 

277 Supplemental Materials to the Referral to the U.S. House of Representatives Pursuant to 
Title 28, U.S. Code, Section 595(c) Submitted by the Office of Indep. Counsel, Sept. 9, 1998, H.R. 
Doc. No. 316, 105th Cong., 2d Sess. 2531-32 (reprinting Lewinsky/Tripp Phone Tr. 005 at 91-
102). 

218 Id. 
219 Id. 
280 Alan C. Miller & Judy Pasternak, Starr's Office Let Tripp Give Details to Jones' Lawyers, 

L.A. Times, Oct. 11, 1998. 
281 Id. 
282 Id. 
283 Id.; The Independent Counsel testified before the Judiciary Committee that "[o)n January 

8, an attorney in our office was informed that a witness, who was Linda Tripp, who had been 
a witness in prior investigations in our office, had information that she wanted to provide. A 
message was conveyed back that she should provide her information directly." Impeachment 
Hearing on Inquiry Pursuant to H. Res. 581, 105th Cong., 2d Sess. 66 (1998). 

28• Miller & Pasternak, supra. 
285 fd. 
>8• Id. 
281 Id. 
2 88 Appendices to the Referral to the U.S. House of Representatives Pursuant to Title 28, U.S. 

Code, Section 595(c) Submitted by the Office of the lndep. Counsel, Sept. 9, 1998, H.R. Doc. No. 
311, 105th Cong., 2d Sess. 6 (1998) (reprinting January 16, 1998 Order of the Special Division). 
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ment to protect her from federal prosecution for the taping.289 
Knowing that Ms. Tripp had connections to the Jones case, the 
OIC failed to include in her agreement a clause that prevented 
Ms. Tripp from speaking to anyone ;1bout the OIC's _investiga
tion.290 Ms. Tripp spoke to the Jones s la~ers that mght, after 
speaking to the OIC and after leadmg the OIC to Ms. 
Lewinsky at the Ritz-Carlton Hotel, thereby setting up the 
President for his deposition in the Jones case.291 

In particular, we are concerned that rather than i?1mediately re
porting any of these facts to the Department of Justice, Mr. Starr's 
office sought to create. their own exigency_ which left the Att?rn~y 
General with little choice but to approve his requested extension in 

jurisdiction. These concerns are exacerbated by the fac~ that Mr. 
Starr failed to disclose any previous contacts between himself and 
his firm and the Jones legal team to the Department of Justice.292 

Fifth, an ongoing investigation into illegal grand jury leaks by 
the OIC does not give us much further comfort. On June 19, Chief 
U.S. District Judge Norma Holloway Johnson issued an order hold
ing that "serious and repetitive" leaks to the news media about the 
OIC's investigation of the Lewinsky allegations justified an inquiry 
into whether the OIC broke the rule barring dissemination of 
grand jury material.293 Subsequently, in a September 25, 1998 rul
ing, Judge Johnson appointed a special master to conduct an inde
pendent investigation of the alleged OIC leaks of grand jury mate
rial, "[ d]ue to serious and repetitive prima facie violations of Rule 
6(e).294 To date the court has identified 24 separate instances of 
possibly illegal grand jury leaks. Whether or not one agrees with 
the OIC view that it is not illegal to leak information which is 
merely likely to be submitted to the grand jury, or the D.C. Circuit 
view that such leaks are illegal,295 it is not difficult to see that the 
better course of discretion in a politically charged investigation 
such as this would have been to avoid leaking any information. 

Sixth, we are concerned that the OIC may have violated Depart
ment of Justice guidelines in gathering its evidence. The Depart
ment of Justice rules provide that an attorney for the government 
should not communicate with a targeted person who government 
knows is represented by an attorney.296 At the time the Independ-

289 Miller & Pasternak, supra. 
290 Impeachment Hearing on Inquiry Pursuant to H. Res. 581 105th Cong., 2d Sess. 126 

(1998). ' 
29 1 Miller & Pasternak, supra. 
292 When members of the OIC went to meet with the Deputy Attorney General to seek permis

sion to ei_cpand their jurisdiction to investiga~ these issues notes were taken by participants at 
the meetmg that were _rel~ased for the first _tune !)Y the Committee on December 10, 1998. Ref
erence to those notes mdicate that at no time did anyone from the OIC even mention to the 
Justice Department that Mr. Starr or his firm (1) had been contacted to be Ms. Jones's attorney, 
(2) had given legal advice to Ms. Jones's atrorneys, (3) had considered filing a brief on Ms. 
Jones's behalf, or (4) had helped Ms. Tripp contact the OIC with her illegally obtained tapes. 

293 Order to Show Cause, Misc. No. 98-55, slip. op. at 4 (D.D.C. June 19 1998). 
2941n re Grand Jury Proceedings, Misc. No. 98-228, 1998 U.S. Dist LEXIS 17290 at *32--*38. 

- _--7-2Ut -has long. been -the-r1.1lein-the-D.C .. Circuit-that-the law- against disclosing "m'atters occur
ring before the grand jury" prohibits disclosing "not only what has occurred and what is occur• 
ring, but also what is likely to occur." In re Motions of Dow Jones & Company, 1998 U.S. App. 
LEXIS 8676 (D.C. ~ir. May 5, 1998) (emphasis added) (quoting, SEC v. Dresser Indus., 628 F.2d 
1368, 1382 (D.C. Cir. 1980}. 

2••DOJ Manual §9-13.240 ("an atrorney for the government should not overtly communicate, 
or cause another t,o communicate overtly, with a represented person who the atrorney for the 
government knows is a target of a federal criminal or civil enforcement investi~ation and who 
the attorney for the gove?,'IlmeJ?,t knows is represented by an attorney concernmg the subject 
matter of the representation W1thout the consent of the lawyer representing such a person."). 
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ent Counsel confronted Ms. Lewinsky at the Ritz Carlton, she 
plainly was a target of the newly-expanded investigation. Yet at 
that initial confrontation with Ms. Lewinsky, the Independent 
Counsel tried to negotiate an immunity deal with her without her 
lawyer, Frank Carter, being present.297 

Finally, and perhaps most seriously, we are deeply concerned 
that the OIC intentionally omitted or downplayed exculpatory evi
dence concerning President Clinton in its referral. For example, 
even though Ms. Lewinsky appeared twice before the grand jury, 
for a total of nine hours (plus a two hour deposition after the Presi
dent's grand jury testimony and several more hours of OIC inter
views), OIC prosecutors never asked her to state for the record 
whether she was encouraged to lie when she submitted her affida
vit in the Jones case. It was only when a grand juror happened to 
ask Ms. Lewinsky if she would like to add anything to her testi
mony, that she stated, "I would just like to say that no one ever 
asked me to lie and I was never promised a job for my silence." 298 

Similarly, the Referral charges the President with intentionally 
lying about having sexual relations with Ms. Lewinsky. Yet, OIC 
prosecutors did not see fit to include in the Referral the statement 
by Ms. Lewinsky that she does not believe that she had sexual rela
tions with the President.299 In addition, the Referral charges the 
President with asking Vernon Jordan to secure a job for Ms. 
Lewinsky in order to keep her from revealing their relationship 
when she testified in the Jones case. The Referral neglects to men
tion Ms. Lewinsky's statement to the OIC's investigators that 
"LINDA TRIPP suggested to LEWINSKY that the President should 
be asked to ask VERNON JORDAN for assistance." 300 The Refer
ral also fails to mention that Ms. Lewinsky testified that Ms. Tripp 
told her, "Monica, promise me you won't sign the affidavit until you 
get a job .... Tell Vernon you won't sign the affidavit until you 
get the job. . . ." 301 These same types of concerns animate the 
problems we have with the OIC's failure to provide prompt notice 
to the public of its determination to exonerate President Clinton 
with regard to the Whitewater, Travel Office, and White House file 
investigations. It became clear at our hearings that the OIC had 
made this determination before the November elections, yet failed 
to notify Congress or the public of its findings. 

297 These tactics also may violate Department of Justice policy which prohibits federal prosecu
tors from contacting a represented person to discuss an immunity deal without the consent of 
the attorney representing that person. 28 CFR 77.8. This regulation is intended to ensure that 
a person's right to counsel is respected. Under this policy, the Independent Counsel never should 
have contacted Ms. Lewinsky on January 16th and attempted to negotiate an immun.ity deal 
with her, without the prior consent of her attorney Frank Carter. In addition, the Independent 
Counsel may have violated Department of Justice policy by forcing Ms. Lewinsky's mother, 
Marcia Lewis, to appear twice before the grand jury. It is against Department of Justice policy 
to subpoena close family member of targets before the grand jury. U.S. Attorney's Manual §9-
23.211. 

298 H.R. Doc. No. 311 at 1161 (reprinting Lewinsky 8/20/98 GJ at 105) (emphasis added). 
299Supplemental Materials to the Referral to the U.S. House of Representatives Pursuant to 

Title 28, U.S. Code, Section 595(c) Submitted by the Office of lndep. Counsel, Sept. 9, 1998, H.R. 
Doc. No. 316, 105th Cong., 2d Sess. 2664 (reprinting Lewinsky/Tripp Phone Tr. 0018 at 49). 

300H_R Doc. No. 311, supra, at 1393 (reprinting Lewinsky 7/27/98 OIC 302 at 5). 
30 • Id. at 902 (reprinting Lewinsky 8/6/98 GJ, at 182). 
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B. UNFAIRNESS IN COMMITTEE INVESTIGATION 

1. Unfairness in Conducting Committee Inquiry 
From the outset Democrats have insisted that the process for 

conducting the im'peachment inquiry be fair ~d balanced. We 
would be remiss if we did not acknowledge that ma few respects 
we have been able to reach bipartisan accord on procedural mat
ters. For example, when the Majority chose to announce oversight 
hearings on the History and Background of lmpeachment,302 and 
the Consequences of Perjury and Related Crimes, we were granted 
a reasonable opportunity to call our own witnesses. Also, we were 
able to reach accord concerning permitting Committee staff to re
view certain materials not initially provided to the Committee from 
the OIC, and requiring the OIC to respond to additional questions 
posed by the Members in writing. Chairman Hyde also granted Mr. 
Conyers' request that the Committee consider a censure alternative 
to impeachment. 

Regrettably, these occasional dis~lays of bipartisanship were 
overshadowed by numerous other act10ns undertaken by the Com
mittee which were unfair to the Minority members of the Commit
tee, to the President, and, most importantly, to the American peo
ple. All too frequently, partisanship, unilateral decision-making, 
and fishing expeditions were the hallmarks of this inquiry and 
damaged its credibility even before it started. 

As a threshold matter, we were unable to achieve bipartisan con
sensus for the manner in which the inquiry was to be conducted. 
When H. Res. 581, authorizing the Committee inquiry was debated 
on the floor and at the Committee, Democrats offered an alter
native resolution which would have allowed for an impeachment in
quiry limited to the matters set forth in the OIC Referral, provided 
for a full debate on the standards of impeachment and a debate on 
whether the facts alleged rose to that standard, and provided for 
an orderly process to hear factual deadlines along with a tentative 
year-end deadline. Unfortunately, the Minority proposal was 
spurned on each occasion, the Majority sought no compromise, and 
the resulting inquiry was unfocused and standardless. 

We were also distressed by the Committee's complete failure to 
consider the direct testimony of any factual witness. The Commit
tee gathered none of its own evidence and took testimony from 
none of its own witnesses. This was compounded by the oft-re
peated statement that it is up to the Minority and the President 
to call witnesses to establish his own innocence. As a factual mat
ter, this is incorrect-in contravention of the Watergate precedent 
laid down by Chairman Rodino, the Majority repeatedly rebuffed 
our efforts to obtain additional evidentiary infonnation.303 In any 
event, the Majority position represents a breathtaking denial of the 
President's right to the presumption of innocence and his right to 
confront any witnesses making accusations against him. Although 
the Committee is not bound as a matter of House Rules to provide 

302 Although this hearing should have been called far earlier in the process. 
303 For example, on November 9, Chairman Hyde rejected Mr. Conyers request to issue sub

poenas to obtain a variety of evidentiary and witness material. On December 11 the Majority 
rejected Mr. Scott's motion that the Committee establish a scope of inquiry and hear from wit
nesses with direct knowledge of the allegations before considering articles of impeachment. 
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these protections, we believe it is incumbent upon the Committee 
to provide these basic protections. As Rep. Barbara Jordan (D-TX) 
observed· during the Watergate inquiry, impeachment not only 
mandates due process, but of "due process quadrupled." 304 

Instead of calling witnesses in order to independently assess 
their credibility, the Committee chose to rely in total on the OIC 
Referral and accompanying grand jury transcripts involving testi
mony solicited by the OIC attorneys. As we describe in more detail 
above, a principal problem in relying on the OIC Referral is that 
the case it makes out is largely circumstantial, with many of the 
critical alleged criminal elements provided by inference and sur
mise, rather than fact. In addition, numerous aspects of the wit
ness testimony are not only confusing, but contradictory. 

Conducting a presidential impeachment inquiry in the absence of 
factual witnesses totally contravenes the Committee's Watergate 
precedent. During the Watergate inquiry, the Committee heard di
rect testimony from nine factual witnesses. The Members were also 
confronted with massive factual detail compiled by the staff, in the 
form of 650 "statements of information" and more than 7,200 pages 
of supporting evidentiary material, furnished to each Member of 
the Committee in 36 notebooks. Committee Members heard record
ings from nineteen presidential conversations and dictabelt recol
lections. Eventually, the Committee became privy to a tape record
ing of President Nixon ordering the cover-up the Watergate break 
in shortly after it occurred.305 None of these independent factual 
determinations have been conducted in the present inquiry. 

The fact that the Committee has received voluminous materials 
from the OIC does not relieve us of our obligation to conduct our 
own independent review of the facts. The Constitution is clear in 
specifying that the "House of Representatives . . . shall have the 
sole Power of Impeachment." 306 The Framers crafted this require
ment with good reason-impeachment as a political process is in
tended to be subject to political accountability. By contrast, the 
OIC is subject to no such constraints and no such accountability.307 

Although the impeachment of a federal judge does not provide 
the same weighty considerations as the impeachment of a presi
dent, it is instructive to note that in such contexts the Committee 
has chosen to call its own witnesses in order to develop an inde
pendent case against the judge charged with misconduct. For ex
ample, when Judge Nixon was impeached in 1989, even though he 
had already been convicted in a jury trial with the full panoply of 
due process rights, the Committee conducted seven full days of 
hearings during which nine witnesses testified. An even more tell
ing precedent concerns the 1988 impeachment of Judge Hastings. 
His impeachment was considered pursuant to a referral by the Ju
dicial Conference under 28 U.S.C. §372(c)(7)(B). Very much like the 
OIC Referral, the Judicial Conference included a comprehensive re-

304 Watergate Impeachment Inquiry, Book I, 349 (April 25, 1974), cited in John R Labovitz, 
Presidential Impeachment (1978) at 189. 

305 Impeachment of Richard M. Nixon, President of the United States, H.R Rep. No. 93-1305, 
93rd Cong., 2d Sess., at 9, 166. 

306 U.S. Const. Art. II, Sec. 2 (emphasis supplied). 
307 See e.g., Julie R O'Sullivan, The Interaction between Impeachment and the Independent 

Counsel Statute, 86 Geo. L. J. 2193 (1998); Ken Gormley, Impeachment and the Independent 
Counsel: A Dysfunctional Union,_ Stan. L. Rev._ (1998). 



24556

266 

port of 841 pages, _detailing_ a variety of pote:1ti~lly impeachable 
conduct and including a review of numerous d1stnct court records, 
FBI file's, Justice Department investigatory files, gr~d jury ~ate. 
rials bank, financial and other records, and the locating and mter
viewing of numerous witnesses. Notwithstanding the magnitude 
and comprehensiveness of the Judicial Conference Referral, during 
Judge Hastings' impeachment the Committee opted to hold seven 
days of hearings during which 12 witnesses testified. An additional 
60 witnesses were separately interviewed or deposed. 

In failing to call any witnesses who could make out a case 
against President Clinton and subjecting such witnesses to cross 
examination, the Majority did not merely deny the President of 
some trivial rules of procedure. Rather, the Committee has under
cut the very cornerstone of our nation's sense of fairness and due 
process. Summarizing this long and distinguished heritage, the Su
preme Court wrote in 1895 that the presumption of innocence "is 
to be found in every code of law which has reason, and religion, 
and humanity, for a foundation. It is a maxim which ought to be 
inscribed in the heart of every judge and juryman." 308 The pre
sumption of innocence has been traced to Deuteronomy, and was 
embodied in the laws of ancient Rome, Sparta and Athens.309 

The right to confront and cross-examine one's accusers is specifi• 
cally referenced in the Sixth Amendment to the Bill of Rights.310 

Justice Frankfurter has eloquently written that "[n]o better instru• 
ment has been devised for arriving at truth than to give a person 
in jeopardy of serious loss notice of the case against him and oppor
tunity to meet it." 311 The leading treatise on evidence, written by 
Professor Wigmore, declares that "[t)he belief that no safeguard for 
testing the value of human statements is comparable to that fur
nished by cross-examination, and the conviction that no statement 
. . . should be used as testimony until it has been probed and sub
limated by that test, has found increasing strength in lengthening 
experience.312 Significantly, these critical protections are not lim
ited to criminal trials, they have been afforded to parties in numer
ous other legal contexts. 313 

When the allegations that the President undertook efforts to ob
struct Kathleen Willey's testimony led nowhere, the Majority ex
panded the impeachment inquiry to include allegations that the 
President violated federal campaign finance laws.314 The Majority 
took this course despite the fact that both the Senate Govern
mental Affairs Committee and the House Government Reform and 
Ove_rsight Committee had investigated the same allegations to no 
ava.11. Th~ Republicans on the Judiciary Committee succeeded in 
the1~ motion to subpoena and depose FBI Director Louis Freeh and 
Justice Department Campaign Finance Task Force Chief Charles 

308 Coffin v. United States, 156 U.S. 432,456 (1895). 
309 Id. at 454. 
310 In all criminal prosecutions, the accused shall enjoy the right . to be confronted with 

the witnesses against him." U.S. Const. Amend. VI. 
3 '' Join_t Anti-Fascist Refugee Committee v. McGrath, 341 U.S. 123, 170 (1951). 
312 5 W1gmore on Evidence (3d ed. 1940) §1367. 
31 ~See e_.g., In re (!ault, 387 U.S. 1 (1967) (due process protections held to apply in non-crimi· 

nal Juvemle proceedings); Goldberg v. Kelly, 397 U.S. 254, 262-63 (1970) (due process require
ments applicable in context of termination of welfare benefits). 

314 Juliet Eilperin &_Ruth Marcus, Both Sides Harden I'!7-peach_ment Views: Widening of Probe 
Irks Democrats, Washington. Post, Dec. 2, 1998, at Al; Alison M1tchell Panel Seeks Fund-Rais· 
ing Memos, Stirring Democrats, New York Times, Dec. 2, 1998, at A20. ' 
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LaBella.315 The Republicans ultimately canceled all campaign fi
nance-related fishing expeditions.316 

The rationale for canceling the depositions would be unclear ex
cept for the fact that, contemporaneous to scheduling depositions, 
the Majority was making efforts to view memoranda prepared by 
Director Freeh and Mr. LaBella for a Justice Department inves
tigation of the alleged campaign finance violations. The U.S. Dis
trict Court for the District of Columbia, which controlled access to 
the memoranda pursuant to a grand jury investigation of the al
leged violations, issued a ruling that allowed one staff member 
from the Majority side of the Committee and one staff member 
from the Minority side of the Committee to review the memo
randa. 317 It was after the Majority reviewed the memoranda that 
the depositions of Director Freeh and Mr. LaBella were canceled fi
nally. The decision to cancel the depositions in light of whatever in
formation was gleaned from the memoranda reveals that the 
claims about campaign finance violations had no foundation-a 
conclusion already reached by Attorney General Janet Reno in her 
decision not to appoint independent counsels to investigate either 
the President or Vice President Al Gore.318 

2. Unfairness in the Drafting of the Articles of Impeachment 
The Majority also failed to inform the Minority, the President, or 

the public in any timely manner what the charges against the 
President would be. The Referral, itself, listed eleven acts that 
could constitute grounds for impeachment of the President.319 At 
his presentation before the Committee on October 5, 1998, Majority 
counsel, David Schippers, listed fifteen acts that could constitute 
grounds for impeachment.32° First, we heard there were eleven 
charges, then fifteen, then eleven again, and then three. 

31s Eilperin & Marcus, supra; Mitchell, supra. 
316 Guy Gugliotta & Juliet Eilperin, Panel Gives Up Campaign Probe, Washington Post, Dec. 

4, 1998, at Al; Alison Mitchell, Republicans Drop Bid to Investigate Clinton Campaign, New 
York Times, Dec. 4, 1998, at Al. 

317 Peter Baker & Juliet Eilperin, "Vigorous Defense~ of Clinton is Pledged, Washington Post, 
Dec. 3, 1998, at Al. 

318 In addition, the following instances of procedural unfairness occurred in connection with 
our inquiry: 

(1) On September 11, 1998, the resolution relating to the release of the OIC materials, H. Res. 
525, was introduced in the absence of bipartisan agreement. In particular, the Majority failed 
to offer the President an opportunity to review and respond to the Referral before it was re
leased, and reneged on their promise that the initial review of the materials would be limited 
to the Chairman and Ranking Member in order to minimize the risk of damaging leaks. 

(2) On September 15, 1998, the Majority unilaterally sought to obtain access to a videotaped 
copy of the President's January 17 deposition in the Paula Jones case. 

(3) On November 5, 1998, Chairman Hyde unilaterally issued a set of 81 questions to Presi
dent Clinton for his response. The questions were not approved by any other Member of the 
Committee, and no advance copy was provided to the Minonty. 

(4) On November 17, 1998, the Majority rejected a request to grant the President's lawyers 
two hours to question OIC Starr during his testimony. No time limitation on questioning by 
President Nixon's lawyers was over imposed during the Watergate Inquiry. 

(5) On November 24, 1998, Chairman Hyde unilaterally sought to requested that the Secret 
Service provide information regarding discussions between President Clinton and his High 
School classmate Dolly Kyle Browing at their 1994 high school reunion. Again, this request was 
not approved by any other member of the Committee, and no advance copy was provided to the 
Minority. Ultimately, out of 53 procedural and executive session votes taken by the committee 
31 were on straight or near party line votes. 

319Referral from Independent Counsel Kenneth W. Starr, H.R. Doc. 310, 105th Cong., 2d Sess. 
129-210 (1998). 

320 Investigatory Powers of the Committee on the Judiciary with Respect to its Impeachment In
quiry, H.R. Rep. No. 795, 105th Cong., 2d Sess. 11-24 (1998). 
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This is in stark contrast with the Watergate inquiry, which not 
only achieved significant bipartisan agreement on the final articles 
of impeachment, but achiev~d even _broader _conse~sus on the proce
dural fairness afforded President Nixon. This was illustrated by the 
fact that immediately before the Committee voted out impeachment 
articles a bipartisan group of Members appeared together on tele
vision ~nd stated that the inquiry had been conducted fairly and 
was nonpartisan.321 During the Watergate inquiry, the chief Major
ity and Minority C<;mn~els (John Doar_ and. Albert ,?"enner, Jr.) co
ordinated all investigative work on a b1part1san basis, and both ul
timately recommended the course of impeachment to the Commit
tee. 

On December 9, 1998, the Majority introduced a tentative draft 
of four articles of impeachment without having had one, single day 
of hearings on the evidence. The Minority members received this 
draft only one day before members were to comment on them in 
open session and near the end of the day that counsel to the Presi
dent, Charles F.C. Ruff, made his presentation to the Commiftee. 
The Majority often complained that the President was ignoring offi
cial, Committee procedures and attempting to delay the proceed
ings, 322 but the Majority itself, failed to identify the charges until 
the last minute. 

Throughout the impeachment process, the Majority has resisted 
requests to narrow, define or state with precision the allegations of 
misconduct leveled at the President. While the Independent Coun
sel's Referral specified eleven possible grounds for impeachment, 
the Majority Counsel, in his initial presentation to the Committee, 
declined without explanation to even present some of these grounds 
to the Committee (e.g., Independent Counsel's Grounds 10 and 11 
alleging Abuse of Power) . Instead, they rewrote, redefined, or re
stated the eleven grounds described by the OIC into fifteen some
what similar, somewhat different allegations of criminal wrong
doing. As an example, the Independent Counsel alleged that the 
President obstructed justice by encouraging Lewinsky to file a false 
affidavit in the Jones case.323 In his presentation to the Committee 
on October 5, however, the Majority Counsel transformed this 
straightforward allegation into the central underlying factual ele
ment of no fewer than five charges of criminal wrongdoing. 

This tactic, along with the Majority's subsequent abortive forays 
into allegations relating to Kathleen Willey, Webster Hubbell and 
campaign finance, engendered considerable confusion about wheth
er the grounds outlined in the Referral would, in fact, continue to 
be _the basis of any proposed articles of impeachment. The articles 
of impeachment, when finally drafted, returned to the original alle
gations and appear to confine themselves to the charges relating to 
the President's relationship with Ms. Lewinsky. Yet, although the 

321 On July 21, 1998 Rep. Charles Wiggins (R-CA), Don Edwards (D-CA), Walter Flowers (D
CA), and Robert McClory (R-IL) appeared on the ABC television program "Issues and Answers" 
and stated that the impeachment inquiry had been conducted fairly. For example Rep. Wiggins 
stated "by and large it has been fair ... I have no great quarrel [with the in~estigation]." 3 
Facts on File Watergate and the White House 210 (1974). 

322 Letter from Thomas E. Mooney, Sr., Chief of Staff, House Comm. on the Judiciary, t.o 
Charles F.C. Ruff, Counsel to the President <Dec. 6, 1998); Letter from Thomas E. Mooney, Sr., 
Chief of Staff, House Comm. on the Judiciary, to Charles F.C. Ruff, Counsel to the President 
(Dec. 3, 1998). -

323 Referral at 173--80 (Ground VI). 
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OIC's Referral listed specific allegations, even including the actual 
statements the prosecutors alleged to be false when they were 
making false statement charged, and although the Majority Staffs 
original presentation also included specific charges, the actual Arti
cles of Impeachment abandoned such specificity. Rather the Arti
cles make vague charges, such as accusing the President of making 
false statement about the "nature and details" of his relationship 
with Ms. Lewinsky. 

This lack of specificity reflects poorly on the impartiality of the 
process and is totally inconsistent with historical precedent. In the 
last presidential impeachment proceeding, as pointed out by Rep. 
Alcee Hastings in his December 9, 1998 letter to Chairman Hyde 
and Ranking Minority Member Conyers, the Judiciary Committee 
took pains to ensure that each article of impeachment was accom
panied by detailed statements of fact: 

Both of you will recall that the Chair and the Ranking 
Minority member (with the concurrence of the Committee) 
directed John Doar, Special Counsel for the Majority, and 
Albert Jenner, Special Counsel for the Minority, to produce 
a comprehensive Statement of Information in the inquiry 
into the conduct of President Nixon. The Statement of In
formation that the staff produced for that inquiry consisted 
of numbered paragraphs, each of which was followed by 
photocopies of the particular portions of the evidence that 
the staff concluded supported the assertions made in that 
paragraph. President Nixon was invited to and did submit 
a further Statement of Information in the same format. As 
a result, an organized, balanced, and neutral statement of 
the facts and presentation of the supporting evidence was 
a part of the Committee record that was available for any 
Member to review.324 

A similar format was used to support the articles of impeachment 
voted out against Judge Hastings.325 No such effort has been made 
in this case to supply a detailed road map of the supporting evi
dence for the articles of impeachment. 

To illustrate, in Article I, the charge is misleading testimony con
cerning "the nature and details of his relationship," but the Article 
declines to identify which statements are at issue. This lack of 
specificity would be a grave constitutional defect in any indictment 
delivered by a grand jury against any criminal defendant. This 
basic measure of due process, however, has been denied to the 
President. It is fair to presume that the Majority's unwillingness 
to specifically identify the charges at issue are rooted in a reluc
tance to make plain the essential triviality of the allegations of per
sonal misconduct at issue and the salacious nature of the issues 
that the Senate would be condemned to explore at trial. To have 
to state that the removal of the President is based on his misstat
ing when his relationship with Ms. Lewinsky started, or how many 
times he had intimate telephone conversations with her, or where 

324 Letter from Rep. Hastings to Hon. Henry Hyde, Chairman, Committee on the Judiciary, 
and Hon. John Conyers, Jr., Ranking Minority Member, Committee on the Judiciary, at 1 (Dec. 
9, 1998). 

32Sld. 
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he touched her would demonstrate the frivolity of these charges for 
something as grave as impeachment. 

The Articles also display another unfairness; to the extent that 
the Articles are occasionally specific, they are unnecessarily dupli
cative. For example, Majority Counsel has adopted the OIC's alle
gation that the President tried to influence Ms. Lewinsky to file a 
false affidavit and lists it in subparagraph 1 of Article III as an ob
struction of justice; yet, this same event is included again, renamed 
as perjury in subparagraph 4 of Article I, as a matter about which 
the President testified falsely during his grand jury appearance. 

V. CENSURE IS AN .APPROPRIATE AND CONSTITUTIONAL ALTERNATIVE 
TO IMPEACHMENT 

Throughout the proceedings, but especially during the debate on 
the actual Articles of Impeachment, the Majority attempted to 
blunt the impact of its decision. The Chairman emphasized that 
"impeachment is not the same as removal." Rep. McCollum even 
went so far, before he corrected himself, to reassure the public by 
stating that a conviction of the President in the Senate would not 
have to lead to his removal from office. Both he and other Repub
licans called the House vote on impeachment "the ultimate cen
sure." 

The Majority Member's statements underscore their discomfort 
with what they were doing-they too realized that President Clin
ton should not be removed from office for what, in effect, were his 
misstatements about a private, extra-marital relationship. Yet, the 
Majority has put the country on a collision course with the con
stitution by insisting that impeachment of the President is the only 
means to address misconduct that is serious but falls below the 
standard for removal. 

There are, unfortunately, partisan reasons behind the Majority's 
insistence that the House be given an impeachment or nothing op
tion. The Republican leadership understands that there are many 
Members of both parties who believe that an alternative to im
peachment is appropriate. If such an alternative were presented, 
Republicans would have another means to express themselves on 
the issue of the President's conduct. This, in turn, would siphon 
votes away from impeachment-the resolution the leadership de
sires. Keeping its Members in partisan line, however, should not be 
the motivation behind a decision that prevents Members of the 
House to voting their conscience. A censure resolution would pro
vide lawmakers on both sides of the aisle a constitutional and ap
propriate alternative. 

At the December 12, 1998 Hearings, the Representatives Bou
cher, Delahunt, Barrett, and Jackson Lee introduced a resolution 
of censure addressing the President's conduct. Almost all of the 
Democrats on the Committee voted for the resolution and all ex
pressed a desire that their House colleagues have the chance to 
vote their consciences on this issue. The resolution read: 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled That 
it is the sense of Congress that ' 
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(1) on January 20, 1993, William Jefferson Clinton took 
the oath prescribed by the Constitution of the United 
States faithfully to execute the office of President; implicit 
in that oath is the obligation that the President set an ex
ample of high moral standards and conduct himself in a 
manner that fosters respect for the truth; and William Jef
ferson Clinton has egregiously failed in this obligation, and 
through his actions violated the trust of the American peo
ple, lessened their esteem for the office of President, and 
dishonored the office which they entrusted to him; 

(2)(A) William Jefferson Clinton made false statements 
concerning his reprehensible conduct with a subordinate; 

(B) William Jefferson Clinton wrongly took steps to 
delay discovery of the truth; and 

(C) inasmuch as no person is above the law, William Jef
ferson Clinton remains subject to criminal and civil pen
alties; and 

(3) William Jefferson Clinton, President of the United 
States, by his conduct has brought upon himself, and fully 
deserves, the censure and condemnation of the American 
people and the Congress; and by his signature on this 
Joint Resolution, acknowledges this censure and con
demnation. 

Supporters of that resolution maintained that it would be an ap
propriate way of bringing closure to events that have too long di
verted public and governmental attention from more pressing 
issues. A vote of censure would condemn actions that most mem
bers of Congress and the general public find reprehensive but not 
impeachable. Such a formal censure could then spare the country 
the wrenching disruption and policy paralysis that would accom
pany a full trial in the Senate. 

Opponents of censure raised both constitutional and policy objec
tions. The constitutional claim was that censure was not mentioned 
in the Constitution as an alternative to impeachment. In point of 
fact, numerous actions by Congress are not explicitly mentioned in 
the Constitution and yet are indisputably permissible under 
Congress's general authority. Moreover, Congress expresses its 
sense on a wide range of issues and the President's conduct would 
be no different. Indeed, just this most recent Congress, the House 
expressed its disapproval of President Clinton for: rurportedly 
using White House Counsel office resources for persona legal mat
ters;326 certifying Mexico under the Foreign Assistance Act;327 and 
invoking certain evidentiary privileges.328 

As to the two principal policy objections that Majority members 
raised, they are inherently inconsistent. Some claimed that a con
gressional reprimand would be weak and ineffectual. Yet, others 
claimed that such an action would be capacitating because it would 
deter the President from making policy decisions that a congres
sional majority opposed. The first argument is that a censure with
out penalties would constitute a "toothless resolution," a "cop-

326 H. Res. 397. 
327 H. Res. 58. 
328 H. Res. 432. 
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out." 329 The converse argument is that a censure creates a dan
gerous precedent that would threaten the independence of execu
tive and judicial officials an_d upset the separation ~f powers. F.re
quent actions of condemnation by Congress could divert attention 
from important legislative initiatives and open the way for retalia
tion based on politically unpopular decisions. 

The Minority pointed out how Republicans were arguing both 
sides of the argument for their own political purposes. In addition, 
Democratic Members noted that only one President has ever been 
officially censured. This form of condemnation scarcely has been 
the means to abuse the separation of powers. The unique aspects 
of the current impeachment inquiry also insure that this is not a 
step that Congress would take lightly. This is obviously not a case 
in which Congress simply disagrees with Presidential policy, as 
was true in some of this nation's earlier censure controversies. At 
issue here is misconduct that the President himself has acknowl
edged and that a wide margin of the American public and its demo
cratic leaders find offensive. If it takes this type of conduct, fol
lowed by this degree of consensus among Congress and the public, 
there would be little to fear that this device would be abused in the 
future. 

The Majority's claim that censure would constitute a meaning
less wrist slap is equally unpersuasive. Representative Barney 
Frank, speaking from his own painful experience, noted in Commit
tee hearings: 

I am struck by those who have argued that censure is 
somehow an irrelevancy, a triviality, something of no 
weight. History doesn't say that. There are two members 
of this House right now who continue to play a role who 
were reprimanded for lying, myself and outgoing Speaker 
Gingrich. We both were found to have lied, not under oath, 
but in official proceedings and were reprimanded. I will 
tell you that having been reprimanded by this House of 
Representatives, where I'm so proud to serve, was no triv
iality, it is something that when people write about me, 
they still write about . . . for all of us who are in this 
busines~ of dealing with public opinion, and courting it, 
and trymg to shape it, and trying to make it into an in
strument of the implementation . of our values to be 
dismissiye of the fact that the United States House' of Rep
resentatives or Senate might vote a condemnation as if 
that doesn't mean anything? Members know better. I can
not think of another context in which members would have 
argued that a censure, a solemn vote of condemnation, 
would not have meant very much. Certainly former Sen
ators Thomas Dodd and Joseph McCarthy would not have 
believed that for a minute. 

So too, as Minority members emphasized, a resolution of censure 
against the President will be "talked about for generations and will 
live in history." 330 

329 Remarks of Representative Bill McCollum, 12/12/98 Tr. at 188; remarks of Representative 
Elton Galleghy, 12/12198 Tr. at 260. 

330 Remarks of Representative Boucher, 12/12/98 Tr. at 308. 
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A. A CENSURE RESOLUTION IS CONSTITUTIONAL 

The authority of Congress to pass resolutions expressing con
demnation is well established. Article I, Section 5, (d)(2) of the Con
stitution authorizes both the House and the Senate the power to 
punish Members for disorderly behavior. Although the constitu
tional text provides no similar explicit authority for condemnation 
of behavior by other individuals, Congress has long assumed that 
it has such authority. The House and Senate have considered at 
least a dozen resolutions condemning conduct by executive or judi
cial officials.331 Some of the resolutions use the term "censure," 
while others use language such as "reproof' or "condemn." 332 

The power to express such disapproval is rooted in traditional 
legislative authority to register the sense of the House, the sense 
of the Senate or the sense of Congress.333 Congressional procedural 
rules have long authorized the use of single or concurrent resolu
tions to express legislative opinions on a wide range of matters.334 

All the members of this Committee have voted for such resolutions. 
The vast majority of scholars, including over two-thirds of the 

Majority and Minority witnesses who testified at the Judiciary 
Committee's hearings, believe that a resolution condemning the 
President, such as the one proposed during the proceedings, would 
be constitutional.335 For example, Harvard Law Professor Laurence 
Tribe has indicated, that a straight censure resolution would be 
constitutional "[b]ecause such resolutions entail no exercise of law
making authority over the other branches of national government, 
no exertion of legislative power over the state or local governments, 
and no assertion of lawmaking authority with respect to the lives, 
liberties, or property of individuals or groups, they do not bring 
into play any of the Constitution's substantive or structural limita
tions on the unauthorized assertion of power by the national legis
lature." 336 Similarly, the witness called by the Majority and Minor
ity, William and Mary Professor Michael Geahardt concluded that 
"every conceivable source of constitutional authority-text, struc
ture, and history-supports the legitimacy of the House's passage 
of a resolution expressing its disapproval of the President's con
duct." 337 

Other experts in legislative affairs including the committee on 
Federal Legislation of the Association of the Bar of the City of New 
York, have similarly concluded that Congress has authority to ex
press its condemnation of presidential conduct through means 

331 Richard S. Beth, Congressional Research Service, Censure of Executive and Judicial Branch 
Officials, Legislation Proceedings, 6 (Oct. 2, 1998) (hereinafter Beth); Jack H. Maskell, Congres• 
sional Research Service, Censure of the President by Congress, September 29, 1998, 2-4 (herein
after, Maskell). It is important to note that the Majority repeatedly asked the Committee to turn 
to proceedings involving federal judges to find precedents for impeachment. Yet, the same Ma
jority apparently now wants the Committee to ignore the fact that Congress has used its cen
sure power to condemn the actions of these same judges when impeachment was too severe. 

332 Censure is commonly defined as a legislative, administration or other body reprimanding 
a person, normally one of the other members. (Black's Law Dictionary 224 (6th Ed. 1990)). 

333 Beth at 6, Maskell at 2-4. 
334 William Holmes Brown, 134 House Practice; 4 Guide to the Rules, Precedents & Procedures 

of the House (1996). 
335 Letter of William D. Delahunt to Henry Hyde, Chairman, Committee on the Judiciary, Dec. 

4, 1998. 
336 Letter from Laurence H. Tribe to William D. Delahunt, Dec. 1, 1998. 
337 Letter from Michael J. Gearhardt to William D. Delahunt, Dec. 3, 1998. 



24564

274 

other than impeachment.338 The Congressional Research Service 
has also stated that censure would be constitutional: "In the case 
of . . . federal officials [such as the president] censure would be an 
exercise of the implicit power of a deliberative body to express its 
views, just as Congress may also express judgments of other per
sons or events." 339 

Another argu!Ilent by ~ome of _th~ M?j~rity was. that :!- censu~e 
resolution constituted an 1mperm1ss1ble 'bill of attainder. There 1s 
no foundation for such a claim in the text, history, and structure 
of the Constitution. Article I, Section 9, cl. 2 of the United States 
Constitution provides that "no Bills of Attainder or ex post facto 
law shall be passed." This provision refers to acts by the British 
Parliament that punished executive officials with death or forfeit
ure of property. The American prohibition against non-judicial pun
ishment is designed to protect the life, liberty, and property of citi
zens and the independence of executive and judicial officials. As the 
Supreme Court has interpreted this prohibition, a bill of attainder 
involves punishment inflicted by legislative enactment against indi
viduals or readily identifiable groups without judicial trial.340 Cen
sure resolutions passed by one House have not been viewed as bills 
of attainder because they do not impose a penalty on the life or 
property of the person being censured. 

The course proposed by the Minority has ample precedent. Reso
lutions of censure were proposed against Presidents John Adams, 
John Tyler, James Polk, Abraham Lincoln, and former President 
James Buchanan, and one was voted against President Andrew 
Jackson.341 The censure of Andrew Jackson occurred in 1834 over 
his earlier veto of the bill to renew the Charter of the Second Bank 
of America and his dismissal of Secretary of the Treasury William 
J. Duane, who had refused to order the removal of federal deposits 
from the Bank. Interestingly, the censure of President Jackson, 
which the Majority condemns because it was later reversed, oc
curred on a strictly partisan vote. It has been considered in history 
a political event not reflecting on real or deserved rebuke for Presi-

338 Association of the Bar of New York, Alternatives to Impeachment: What Congress Can Do. 
Tribe Panel. See also authorities cited in Maskell, supra; and David E. Rovella, Hyde Delay, 
Wrong on Law, National Law Journal, October 5, 1998 at A6 (noting that surveyed constitu
tional law experts generally agreed that censure was possible) . 

• 339 Beth supra. /:!ee also Mas~ell, supra ("It has, however, become accepted congressional prac
tice to employ a ~imple resolution of one House of Congress, or a concurrent resolution by both 
Houses, for certam nonlegislative matters, such as to express the opinion or the sense of the 
Congress or of one House of Congress on a public matter, and a resolution of censure as a con· 
current or simple resolution would appear to be in the nature of such a "sense of Congress" or 
sense of the House or Senate resolution.") 

. 340 U.S. v._B_rown: 381 U.S. 437 (1965); U.S. v. Lovett, 328 U.S. 303 (1946); Nixon Administra· 
twn v. Administration of General Services, 433 U.S. 425,468 (1977). 

341 The House of Representatives considered three resolutions condemning John Adams for ac• 
tions beyond his authority and for interference with the judiciary. All three resolutions were 
propo~ed from the floor .8:fld none were successful. The presidential conduct at issue arose out 
of a dispute over. extradition. In 1842, the House of Representatives adopted a motion to agree 
to a select committee report that condemned President Tyler for "gross abuse of constitutional 
J:?Wer" for vef:<?ing appropriations bills passed by Congress. Congress twice considered resolu• 
tions ~ondemm~g ~am.es. Buchru;flll for conduct allowing political considerations and alleged 
campaign contnbut,on 'kickbacks to mfluence government contracts and for his alleged failures 
to p~event ~ecessions from the Union of several southern states. The proposed censure against 
~resident Lmco~ responded ~ his agreement to allow Francis P. Blair, Jr. to hold commissions 
m the Army while also servmg as an elected member of the House of Representatives. There 
were also censure alternatives proposed concerning President Nixon's conduct with respect to 
the Watergate break-in and cover-up. Once clear and convincing evidence surfaced from the 
tape-recorded conversations of the President's involvement with abuse of government agencies, 
this resolution gave way to impeachment. 
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dential misconduct. The Majority's willingness to impeach Presi
dent Clinton on strictly partisan votes in the Committee more re
sembles the censure of President Jackson than does the Democratic 
attempt in 1998 to forge a bi-partisan resolution of this crisis. 

B. A CENSURE OF THE PRESIDENT IS APPROPRIATE 

There is wide consensus among Americans that the President's 
conduct should not go without some form of rebuke. There is also 
wide agreement that impeachment is too severe a penalty. Rather 
than ignoring the will of the people, Congress should find a way 
to embody their sentiment. Early on in the process, Representative 
Graham said: ''Without public outrage, impeachment is a very dif
ficult thing, and I think it is an essential component of impeach
ment. I think that is something that the founding fathers probably 
envisioned." 342 Mr. Graham was correct when he made that state
ment and the goal of the Committee should have been to find an 
alternative that reflected the public will. The view that censure is 
the appropriate remedy is shared by Republicans as well as Demo
crats. For example former President Gerald Ford, former Repub
lican Presidential candidate Robert Dole, and former Massachu
setts Governor William Weld, all support some form of censure or 
rebuke as the appropriate action by the House.343 

The consensus of concern about the President's conduct is re
flected in the resolution proposed by the Minority. It points out the 
role of a President to set "an example of high moral standards and 
conduct himself in a manner that fosters respect for the truth." It 
also underscores how President Clinton "failed in this obligation, 
and through his actions violated the trust of the American people, 
lessened their esteem for the office of President, and dishonored 
the office which they entrusted to him." Far from being a "slap on 
the wrist" or mild rebuke, as some Majority Members have stated, 
this resolution would stain President Clinton's place in history as 
painfully as any Congressional action, short of removal from office, 
could possibly do. 

Members of the Committee also agreed that censure was the 
proper response to the President's misconduct. Rep. Boucher, a 
sponsor of the censure alternative, argued to the Committee that 
the "Framers of the Constitution intended that the impeachment 
power be used only when the Nation is seriously threatened[,)" i.e., 
"it is only to be used for the removal from office of a Chief Execu
tive whose conduct is seriously incompatible with either the con
stitutional form and principles of our government or the proper 
performance of the constitutional duties of the Presidential of
fice." 344 As Rep. Boucher noted, the "facts that are now before this 
committee which arise from a personal relationship and the effort 
to conceal it simply do not rise to that high constitutional stand
ard." 345 

Rep. Boucher also argued that censure is "preferable to impeach
ment for yet another reason." ... The President and Congress will 

34211/19/98 Tr. At 325. 
343 President Gerald R. Ford, The Path Back to Dignity, New York Times, Oct. 4, 1998, at D15; 

Robert Dole, A Tough but Responsible Solution, New York Times, Dec. 15, 1998, at A31. 
344 12/12/98 Tr. at 169. 
34S 12/12/98 Tr. at 169. 
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be diverted from the Nation's urgent national agenda while a pro
longed trial takes place in the Senate. The Supreme Court will be 
immobilized all during that time as the Chief Justice presides dur
ing the Senate trial." 346 Rep. Boucher concluded that those "harms 
are not necessary'' because "the Senate will not convict." 347 He 
urged the Members to "reach this sensible conclusion, which more 
than any other approach will simultaneously acknowledge our long 
constitutional history and place this Nation, the Congress and the 
Presidency on a path toward the restoration of dignity." 348 

Similarly, Rep. Delahunt, another sponsor of the resolution, ar
gued that impeachment "is not a punishment to be imposed on 
Presidents who fall short of our expectations. It is a last resort, an 
ultimate sanction to be used only when a President's actions pose 
a threat to the Republic so great as to compel his removal before 
his term has ended, not as a form of censure." 349 Rep. Delahunt 
noted that the Democratic resolution "does not mince words. It de
nounces the President's behavior sternly and unambiguously in 
plain, simple English[,] [and] i[t] acknowledges that the President 
is not above the law."350 

In making a request that the Majority permit a vote on censure 
on the House floor, Mr. Barrett observed that ''this country will not 
accept a sanction that is not a bipartisan sanction, it will continue 
to divide this country. And I say to the proponents of Impeach
ment, if you want the Impeachment to be accepted, there has to be 
a showing of good faith, a showing that every single Member of this 
Congress was given the opportunity to vote his or her con
science." 35 1 

Finally, Rep. Jackson Lee, another sponsor of the censure resolu
tion, noted that the American people have "now challenged us to 
break this impasse. They have now risen to the point of saying: 
Censure this President, rebuke him for his wrong and horrible and 
intimidating conduct. He has hurt his wife, his daughter, his family 
of Americans. Listen to us. Let us be heard.352 Rep. Jackson Lee 
argued that "[c]ensure is right for this Nation. It causes us to rise 
above the political divide, and it is not unconstitutional. Th[ere] is 
no prohibition in the Constitution, and it is right for us to send this 
motion to the floor of the House." 353 Rep. Jackson Lee urged that 
a vote for censure is a "[v]ote to heal this Nation[.]"354 

A pillar of the American justice system is that the punishment 
must fit the offense. The constitutional scholars from whom the 
Committee heard all agreed that impeachment should serve to pro
tect the nation, not punish the offender. For Congress to alter that 
process and impose the ultimate political sanction of removal from 
offi~e is without historic precedent. If the Majority is to be taken 
at its word that it wants to demonstrate that the President is not 

346 12/12/98 Tr. at 171. 
34712/12/98 Tr. at 171. 
348 12/12/98 Tr. at 171. 
349 12/12/98 Tr. at 180. 
350 12/12/98 Tr. at 181. Even Mr. Smith, a Member of the Majority acknowledged that the 

Democratic alternative was a "serious and strong resolution." 12/12/98 Tr. at 203. 
351 12/12/98, Tr. at 318. 
35212/12/98 Tr. at 198. 
353 12/12/98 Tr. at 199. 
"

4 12/12/98 Tr. at 199. 
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above the law, then a censure resolution, which would serve as 
punishment, is the proper means. 

VI. CONCLUSION 

After considering thousands of pages of constitutional history, 
evidentiary findings, and testimony of witnesses, this Committee 
should now be in a position to recognize not only what impeach
ment is, but also what it is not. Impeachment is not a means to 
express punitive judgements; it is not a vehicle for policing civil 
litigation or grand jury proceedings; and it is not a means for cen
suring immoral conduct. Other criminal and judicial sanctions are 
available for that purpose. Impeachment serves to protect the na
tion, not punish offenders. As the preceding dissenting views 
makes clear, removing the President on the basis of the record be
fore us ill serves that national interest. 

Both Majority and Minority Members agree that removal from 
office is appropriate only for conduct that falls within the Constitu
tional standards of ''Treason, Bribery, or Other High Crimes and 
Misdemeanors." By that standard, the evidence before the Commit
tee falls far short. Some four hundred of the nation's leading histo
rians, and a like number of constitutional law scholars took the 
trouble to write to the Committee expressing their view that the 
President's misconduct, even if proven, would not satisfy constitu
tional requirements for removal from office. As Harvard Law Pro
fessor Lawrence Tribe's statement at the November 9 hearings 
made clear, "weakening the presidency through watering down the 
basic meaning of "high Crimes and Misdemeanors seems a sin
gularly ill conceived . . . way of backing into a new-and for us 
untested-form of government." 355 

Majority members of the Committee repeatedly insisted that 
their role in impeachment proceedings was to protect "the Rule of 
Law." If so, the appropriate means would be adherence to constitu
tional standards and basic requirements of procedural fairness and 
due process. The Committee's own inquiry, and the Independent 
Counsel's Referral, all far short of those requirements. 

As Minority Members of the Committee recognized, the President 
is not above the law. But neither is he beneath its protections. He 
is entitled to fair notice of the charges and an unbiased investiga
tion as to their support. The Independent Counsel's Referral and 
the resulting Articles of Impeachment provide neither. The ethical 
violations by OIC prosecutors and their failure to provide the Com
mittee with exculpatory materials calls into question the quality 
and credibility of the information they provided. Since the Commit
tee itself called no fact witnesses and conducted no independent in
vestigation, its record fails to supply the clear and convincing evi
dence necessary to support impeachment. 

355 Subcommittee Hearing, supra (written testimony of Laurence Tribe). 
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In the long run, history will judge not only the conduct of the 
President but the conduct of this Committee. Because its proceed
ings fail to conform to fundamental constitutional standards, Mi
nority Members respectfully dissent. 

JOHN CONYERS, Jr. 
BARNEY FRANK. 
CHARLES E. SCHUMER. 
RICK BOUCHER. 
JERROLD NADLER. 
ROBERT C. SCOTT. 
MELVIN L. WATT. 
SHEILA JACKSON LEE. 
MAxlNE WATERS. 
MARTIN T. MEEHAN. 
WILLIAM D. DELAHUNT. 
ROBERT WEXLER. 
STEVEN R. ROTHMAN. 
THOMAS M. BARRETT. 
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IX. DISSENTING VIEWS 

DISSENTING VIEWS OF HON. JERROLD NADLER 

While I am in substantial agreement with, and have signed, the 
Minority Dissenting Views, I wish to clarify my thoughts on the 
question of congressional censure of the President. 

There is no question, as the Minority Views clearly elucidate, 
that there is ample authority and precedent for the Congress to 
censure a President, or to express its views, favorable or unf avor
able, on any topic. 

Moreover, in this case, where a majority of the members of the 
House of Representatives believes that the President's conduct re
quires some action by the Congress short of impeachment, it is un
conscionable for the Majority to abuse its control of this institution 
by preventing a vote on censure. Plainly, this matter involves im
portant questions of fact, law and conscience. It is simply wrong to 
prevent members from being able to vote according to the dictates 
of their best judgement, conscience, and the concerns of the people 
who elected them in what can only be interpreted as a cynical at
tempt to coerce them into voting for impeachment by leaving them 
no other option. They have a right to a choice between the extreme 
and unjustified action of impeachment, and a less radical expres
sion of the Congress' and the nation's disapproval as embodied in 
the motion of censure proposed by Representatives Boucher, Jack
son-Lee, Delahunt and Barrett. The impeachment of a President 
was reserved by the Framers of the Constitution for only the most 
severe threats against the nation and our system of government. 
It exists as a remedy to prevent the President from becoming a ty
rant. It should not be used for mere partisan purposes to overturn 
the will of the people as expressed in two national elections. By 
providing no alternative to impeachment, even an alternative 
which a majority of the House, and of the American people deem 
more appropriate, is little more than moral blackmail and unwor
thy of this House. 

When it was considered in the Judiciary Committee, I supported 
censure, despite my reservations about the precedent it would set, 
because of my strong conviction that members should be afforded 
the opportunity to consider that option in the full House. 

Notwithstanding my view that censure is within the power of the 
Congress, and that members should have the opportunity to vote 
on the question, I nonetheless have strong reservations about its 
use by Congress. 

First, I oppose censuring the President for any alleged deeds 
which have been neither admitted nor proven. The authors of the 
censure resolution offered in the Judiciary Committee took great 
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care to avoid this error. It is disturbing that the authors of the Ar
ticles of Impeachment failed to exercise the same judicious care 
when they included vague charges based on conjecture and testi
mony which has not been subject to cross-examination. 

Second, I believe that censure sets a worrisome precedent to the 
extent that it would tend to undermine the comity and relations be
tween coequal branches of government. It would be a regrettable 
legacy of this matter if Congress gets into the business of issuing 
sweeping statements on the conduct of future Presidents. In this 
case, a majority of the American people and the members of this 
House believe that the President's actions were wrong and deserv
ing of condemnations. The President has acknowledged his actions 
to his family, before a grand jury, and to the nation. He has sought 
forgiveness and national reconciliation. But, presidents often do 
things that anger or offend Members of Congress or the public. 
Presidents are answerable to the American people for that conduct 
and, should their actions violate the law, they are answerable in 
the courts. But to single out this president for deception about a 
personal indiscretion disturbs me. 

We did not censure George Bush when he lied to the nation 
about being "out of the loop" in the Iran-Contra scandal or when 
he said, "Read my lips. No new taxes." President Reagan was not 
censured for using members of his White House staff and Cabinet 
to conceal the illegal acts in the Iran-Contra coverup, nor was 
President Bush censured for issuing pardons to keep those involved 
in that illegal conspiracy above the law. 

With those reservations on the matter of censure, I join my col
leagues in the minority in dissenting. Impeachment, especially im
peachment forced on an unwilling nation by partisan strong-arm 
tactics, will divide this nation for years to come and undermine our 
democratic system of government. 

JERROLD NADLER. 
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DISSENTING VIEWS OF HON. HOWARD L. BERMAN 

The minority dissenting views make several important points 
about the constitutional standard for impeachment and the appro
priate role of the House of Representatives in the impeachment 
process. I strongly agree with the conclusion that the President's 
conduct is not impeachable. Nevertheless, I have elected not to sign 
the minority views because I believe they place too much emphasis 
on attempting to prove that the President did not lie under oath 
and possibly coach a potential witness. In addition, while I am 
troubled by the conduct of the Independent Counsel, I don't believe 
it should play a central role in the impeachment debate. Rather, 
that conduct should be investigated in the context of reauthorizing 
the Independent Counsel statute in the 106th Congress. I have 
therefore decided to submit my own dissenting views, which con
sists of my December 10, 1998 opening statement made prior to the 
mark up of the articles of impeachment: 

STATEMENT OF REPRESENTATIVE HOWARD L. BERMAN BE
FORE THE COMMITTEE ON THE JUDICIARY DECEMBER 10, 
1998 

Thank you Mr. Chairman. 
The often repeated mantra that everybody lies, certainly 

everybody lies about sex, all Presidents lie, and many 
Presidents have affairs must be addressed from this side 
of the aisle. 

It's certainly true that people sometimes lie, and that 
people often lie about sex. It is also true that Presidents 
have been known to lie and that some Presidents have had 
affairs. 

But that mantra has nothing to do with the issues be
fore us. 

That mantra does not address the allegations of lying 
under oath or coaching potential witnesses in legal pro
ceedings in order to evade responsibility for personal 
wrongdoing. 

Our proceedings are too momentous to be bogged down 
by this political spin. 

What is an impeachable offense? A precise definition is 
difficult to glean from the Framers of the Constitution, 
American history or scholarship. 

I find the best answer, albeit on a different subject, con
tained in the concurring opinion of Supreme Court Justice 
Potter Stewart from which I quote: 

" ... the court ... was faced with the task of trying 
to define what may be indefinable ... I shall not today 
attempt further to define the kinds of material I un

(281) 



24572

282 

derstand to be embraced ... and perhaps I could 
never succeed in intelligibly doing so. . . But I know 
it when I see it." 

Justice Stewart was ruling on the definition of obscen
ity-not impeachment-and given his subject matter, some 
may think this analogy too apt. 

But, as regards the basic concept o~ what ~onstitutes ~ 
impeachable offense, for me, the logic applies: I know it 
when I see it. 

And on balance, given the totality of the wrongdoing, 
and the totality of the context, this isn't it. 

In fact, though reasonable people may disagree, I don't 
think it's a close call. 

The President's behavior that reflects so badly on the 
Presidency and the country, the President's disregard for 
his obligations as a law-abiding American, the President's 
refusal to respect a common sense interpretation of the 
English language ... this conduct does not rise to the level 
that justifies thwarting the public's mandate as expressed 
in the 1996 election. 

My vote to oppose impeachment turns on three factors: 
The first factor is though this is not just about sex, it is 

colored by sex. 
Second, and more importantly, impeachment must not 

be pursued if the center of gravity of the body politic op
poses impeachment. 

We are privileged to live in a unique and wonderful sys
tem. Every four years, we come together to elect a Presi
dent. This is the defining moment in American political 
life and is portentous in its implications. 

Each American takes responsibility, and as a whole, all 
America takes collective responsibility for the decision to 
invest awesome power in this one person. 

There must have been a reason why the Framers vested 
this power of impeachment in a political body, the people's 
house-the House of Representatives. 

If they had wanted impeachment to be a non-political 
decision, totally divorced from public opinion, they would 
have vested the impeachment powers in the judicial 
branch. 

The impeachment process must, at a minimum, pay 
some deference to the totality of the people's views. Unlike 
every other vote we cast where conscience may play a de
terminative role regardless of public opinion, a vote for im
peachment cannot be blind to the views of those who vest
ed power in the President. 

It would be very, very wrong to expunge the results of 
an election for President of the United States without the 
overwhelming consent of the governed. 

It should not be contemplated-unless the wrongdoing is 
so egregious as to threaten our form of government. 

The third factor in my decision is the belief that the cor
rosive effects on American society and America's legal sys-
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tern of allowing the President to serve out his term have 
been overstated. 

It is true the President's defense is very troubling. His 
grand jury testimony, his public statements following the 
grand jury testimony, his agents' public statements, and 
his answers to the questions submitted by the Committee 
are more serious than any wrongdoing that caused this 
process to begin. 

There is something Alice in Wonderland-like in watching 
someone so smart and so skilled, so admired by the Amer
ican people for his intellect and his talents, digging himself 
deeper and deeper and deeper into a rabbit hole, and us 
along with him-and allowing him to escape accountabil
ity. 

This troubles me greatly and I know motivates many of 
the calls for impeachment. 

People do have a right to ask, what will America's chil
dren believe about lying, about reverence for the law, 
about lying under oath? Will more Americans think it is 
ok to lie under oath if the subject matter is sex, or if the 
subject matter is embarrassing, or to evade civil liability 
in a sexual harassment suit, or to evade criminal liability? 

Many thoughtful Americans wonder whether the 
deconstruction of our language-the hair-splitting-will 
damage the culture even beyond the legal system. What 
will happen if words no longer have common sense mean
ing-if everything is equally true... or not true, because, 
after all, it depends on what your definition of "is" is? 

Of course there has been and will be harm to our culture 
and the legal system. 

But let's keep it in perspective. This is not a court of 
law. We are not empowered to decide whether or not the 
President should be indicted or convicted of a criminal of
fense. 

While not above the law, the President-the most power
ful man on the planet, the man who has control over our 
nuclear weapons arsenal, the man whom we vest with the 
authority to protect and defend the interests of the people 
of the United States, indeed, protect all of civilization-is 
a special case! 

Everybody is equal under the law. But we make special 
provisions for one person while he's serving as President. 

Few would dispute the fact that the President is im
mune from criminal prosecution during his term of office. 
Many would argue that a wise Congress should pass legis
lation to immunize the President from civil litigation dur
ing his term of office. 

We invest the Secret Service with the responsibility of 
taking the bullet so our Commander in Chief will serve out 
his term. 

Most Americans can be criminally prosecuted at any 
time. Most Americans can be civilly sued at any time. 
Most Americans do not have a cadre of heroes providing 
personal protection for them and their loved ones. 
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That the President's conduct is not impeachable does not 
mean that society condones his conduct. In fact, it does not 
mean that the President is not subject to criminal prosecu
tion after he leaves office. 

It just means that the popular vote of the people should 
not be abrogated for this conduct-when the people clearly 
do not wish for his conduct to cause the abrogation. 

The point is, most Americans know-and will instruct 
their children to know-that conduct that may not be im
peachable for the president of the United States is not nec
essarily conduct that is acceptable in the larger society. 

Those who argue that the institutions of government, or 
the fabric of our society will be irreparably harmed by a 
failure to impeach the President, seriously underestimate 
the American people. 

America is too strong a society, American parents are 
too wise, the American sense of right and wrong too em
bedded-to be confused. 

We all know that the word "is" has a common sense 
meaning; We all know that lying under oath will get us in 
a lot of trouble. 

I have anguished over the question, were the facts the 
same for a Republican President in a Democratically con
trolled Congress, would I vote to oppose impeachment? 

I pray that my decision would be the same, regardless 
of party, regardless of political position. 

I hope I've considered only what meets the Constitu
tional standard and what is best for America. 

I find the answer unambiguous. Impeachment must be 
defeated. 

HOWARD L. BERMAN. 
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DISSENTING VIEWS OF HON. ROBERT C. "BOBBY'' SCOTT 

I respectfully dissent from the section of the Minority's views re
lating to the issue of censure. Although censure would be Constitu
tionally permissible, I can not support censure because of a number 
of policy problems I believe would be created by adopting this cen
sure resolution now. 

I have complained from the beginning about the rank unfairness 
of these proceedings. As a result of this unfair process, we have an 
insufficient factual basis to support impeachment and for the same 
reason, we have not established a sufficient factual basis to support 
the conclusions drawn by the proposed censure resolution. I op
posed the structure of this inquiry and supported instead the fair, 
focused and expeditious process proposed by the Minority. That 
plan would have specifically stated the allegations. We would then 
have been afforded an opportunity to focus on those allegations, if 
any, we believed to be constitutional. This stage would have then 
been followed by a fact finding process and a logical conclusion. 

Instead of that fair process, we jumped from the allegations to 
the conclusion that the President should be impeached, skipping 
the focus and fact finding portions of the rational inquiry. The so
called evidence for impeachment is flimsy, because it is based on 
contradictory hearsay and dubious inferences. This so-called evi
dence cited by the Majority might have been proven true, but un
fortunately we have not adhered to basic principles of justice and 
tested that evidence by the traditional ways we test the reliability 
of evidence: through cross-examination and the opportunity for the 
accused to rebut this evidence. The evidence before us has been se
lected by Mr. Starr and consists mainly of answers to questions 
posed by the prosecutors. It contains no additional answers to ques
tions posed by the President's lawyers nor any rebuttal evidence. 
And, therefore, it is wrong to draw factual conclusions from the 
uncross-examined hearsay and inferences drawn by Mr. Starr with
out the opportunity for the accused to provide any rebuttal. Thus, 
this process, which fails to establish a factual basis for impeach
ment, also fails to establish any appropriate factual basis for cen
sure. 

There are also serious policy implications when one co-equal 
branch of government seeks to unilaterally punish another branch, 
and this problem becomes even worse when there becomes an ex
pectation or responsibility to censure every time one branch is out
raged by the conduct of another branch. In addition, while Articles 
of Impeachment are pending, it is inappropriate to consider a cen
sure resolution, because it diverts attention from the reality that 
we are on the verge of impeaching the President of the United 
States for charges that are not supported by the evidence and 
wouldn't even be impeachable offences, if they were true. Further
more, it may lower the bar for future impeachments even lower 
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than the standard we have today which a Majority witness at our 
Impeachment hearing called "low crimes and misdemeanors". That 
is because allegations which are clearly not impeachable, but cen
surable, such as those before us now, would be deemed to warrant 
a full fledged impeachment inquiry in the future. 

Impeachment Inquiries are serious. In our partisan zeal, we have 
diverted attention from other important issues, such as religious 
freedom, juvenile justice, and immigration matters, which could not 
be considered because we were focused on the impeachment in
quiry. This impeachment inquiry has unnecessarily trampled on 
the rights of innocent citizens by releasing embarrassing informa
tion, by issuing subpoenas for confidential information, and by vot
ing against a motion to appropriately honor the attorney client 
privileges of witnesses called to testify before the Committee. Im
peachment inquiries should, therefore, only be launched if there 
are credible allegations of serious, impeachable offenses, not the 
lesser category of offenses currently before the Committee. 

In summary, because we have not had any rational fact finding 
to prove any of the allegations before the Committee, because co
equal branches of government should refrain from censuring one 
another, and because censure might provoke future impeachment 
inquiries with flimsy allegations such as those before us, I cannot 
support censure in the impeachment context. 

BOBBY SCOTT. 
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DISSENTING VIEWS OF HON. ZOE LOFGREN 

When I worked on the impeachment proceedings against Presi
dent Richard M. Nixon as a staffer, I was in awe of the proceed
ings, of the responsibility, of the effort, of the decorum of the mem
bers of Congress engaged in that solemn undertaking. 

I observed men and women struggle to overcome party dif
ferences and loyalties in order to do what was fair and right, in the 
interest of the nation, in honor of its history, and as guardians of 
its future. I believe that's why the country respected the actions 
taken by the 197 4 Congress. An inferior performance could have 
destroyed our system of government. Instead, public men and 
women rose up to become statesmen and stateswomen in a difficult 
hour. 

Since before the referral of the Independent Counsel, I have en
couraged my colleagues to read the 197 4 Judiciary Committee staff 
report, which sets forth the Constitutional grounds for impeach
ment adopted by the House in 197 4. It is against this constitutional 
standard that I have measured the conduct of this President. The 
197 4 Report instructed us that: 

''Not all presidential misconduct is sufficient to con
stitute grounds for impeachment. There is a further re
quirement-substantiality. . . . Because impeachment of a 
President is a grave step for the nation, it is to be predi
cated only upon conduct seriously incompatible with either 
the constitutional form and principles of our government 
or the proper performance of constitutional duties of the 
Presidential office." 

When our Founding Fathers drafted the provisions in our Con
stitution regarding impeachment and wrote the phrase, "treason, 
bribery, or other high crimes and misdemeanors," they were con
cerned with wrongdoing directed against the state. Treason is a 
crime against the state. Bribery is a crime against the state-an 
attempt to corrupt the administration of the state. During the Con
stitutional convention, in addition to treason and bribery, George 
Mason and James Madison added the phrase "high crimes and mis
demeanors," to the grounds for impeachment. Their purpose was to 
allow impeachment to save our democracy from other "great and 
dangerous offenses," which a Chief Executive might commit to sub
vert our constitutional form of government. 

The Founders were well aware of the tyranny of the Crown, so 
they established the process of impeachment as a legislative safety 
valve against a tyrannical executive. The Founders designed this 
safety valve for abuses so grave that, in Franklin's words, they sug
gested assassination as a remedy. Impeachment was the Founders' 
civilized substitute. Under our Constitution, since impeachment is 
a remedy for Presidential tyranny, only acts of tyranny can justify· 

(287) 



24578

288 

impeachment. That may explain why, after i:iore than. two cen
turies' experience in our democracy, not a smgle President has 
been removed and only one has been impeached. 

It is clear that the Founders did not want the President to serve 
at the pleasure of the Con~ess. That is ":P,Y they .rejecte~ a ,pro
posal that the President be impeached for maladmm1stratlon be
cause that would be equivalent, according to Madison, "to a tenure 
during the pleasure of the Senate." That lesser standard would 
have unbalanced our constitutional system of checks and balances, 
and created an unstable parliamentary system rather than the sta
ble system we presently enjoy. Unlike so many othe~ countrie~ with 
parliamentary systems, we don't suffer from a rapid succession of 
governments, one after another, as votes of no confidence drive out 
prime ministers who hardly have time to govern before they are re
moved by votes of no confidence. 

Alexander Hamilton reaffirmed the jurisdictional scope of im
peachment in Federalist No. 65 when he wrote that "the subjects 
of [the Senate's impeachment] jurisdiction are those offenses which 
proceed from the misconduct of public men, or in other words from 
the abuse of the violation of some public trust. They are of a nature 
which may with peculiar propriety be denominated POLITICAL, as 
they relate chiefly to injuries done to the society itself." 

In 197 4, Yale Law Professor Charles Black wrote a primer on im
peachment. Pointing out that plainly, not all regular crimes were 
impeachable, Professor Black wrote: 

"Suppose a president transported a woman across a 
state line or even (so the Mann Act reads) from one point 
to another within the District of Columbia, for what is 
quaintly called an "immoral purpose .... Or suppose the 
president actively assisted a young White House intern in 
concealing the latter's possession of three ounces of mari
juana-thus himself becoming guilty of 'obstruction of jus
tice.' ... Would it not be preposterous to think that any 
of this is what the Framers meant when they referred to 
'Treason, Bribery, and other High Crimes and Misdemean
ors,' or that any sensible constitutional plan would make 
a president removable on such grounds?" 

Thus, Congress had established a standard to apply when faced 
with the grave responsibility of considering impeachment of the 
President. However, in 1998 we got off on the wrong foot and, 
though some ofus tried to correct course, we never got it right. 

It is unfortunate that Independent Counsel Kenneth Starr did 
not proceed as cautiously as did Watergate Special Prosecutor Leon 
Jaworski. When Jaworski forwarded grand jury material to the 
Congres~ relating to President Nixon, he didn't stage a press event. 
In fact, m 1974 no material forwarded to the Judiciary Committee 
was made public until the committee and the President had a 
chance to review it. Former Watergate prosecutor Richard Ben
Veniste advised some Members of the Committee in September 
that the only thing Jaworski sent with the grand jury material was 
an index; and that index and most of the grand jury material ref
erenced in that index have remained secret to this day. 
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When we got Starr's Referral, I believed that, at a minimum, we 
should have read what it said, and discussed it, before we released 
it to the nation. Instead, we released the Referral and this was fol
lowed in fast succession by thousands of pages of additional mate
rial that the nation need not have seen. We justified this wholesale 
release by insisting that the people had a right to know, presum
ably so they could be persuaded by the facts and constitutional 
standard as to what was the right course to follow. 

From the outset, I subscribed to what several of the members 
called, "a yardstick of fairness," by which we would measure the 
conduct of the Committee. Our best yardstick of fairness was our 
historical experience. We had to compare the procedures we used 
today with what Congress did a generation ago, when a Republican 
President was investigated by a Democratic House. Because of the 
thorough, deliberative procedures used during the Watergate pro
ceedings the ultimate result was not only fair but was perceived to 
be fair. If we failed to follow this example, I was concerned that 
we would abdicate the solemn duty that the Constitution had en
trusted to us and to us alone. If we fell short of that yardstick of 
fairness, the American people would correctly see the cause as par
tisan. I said in the beginning that the damage would be to our 
country and to our system of government. 

While our system of government is based on openness, we repeat
edly hid behind closed doors to conduct our business. The House 
Judiciary Committee met to decide what salacious material to 
make public but for the most part instead engaged in spirited de
bate about the Constitution, fairness, our country, and our future. 
All motions made to open the meeting or to release the transcripts 
of executive sessions were voted down by the Republican majority. 

How ironic that the public was barred from knowing what Com
mittee members said about the Constitution and due process while 
we deluged that same public with lurid materials in the name of 
openness and informing the public's discretion. 

We should have spent more time reading what George Mason 
and James Madison said to each other than what Ms. Lewinsky 
and Ms. Tripp said to each other. 

The Minority members co-sponsored a proposal that would have 
been fair, limited in scope and time, and logical, starting with a 
consideration of the impeachment standard and whether any of the 
allegations forwarded by the Independent Counsel met that stand
ard. If we needed more time, for any reason, the Committee could 
ask for more time. If the Independent Counsel sent another Refer
ral, the Committee could consider it consistent with the statute. I 
am proud to have played a key role in the development of the "fair
ness alternative." 

The Majority, however, preferred instead an open-ended inves
tigation without any deadline at all. The Democratic Minority pre
ferred a prompt and fair inquiry. The Committee and the House 
were to split on party lines. 

On October 8, 1998, I rose on the floor of the House in opposition 
to any unfair impeachment inquiry, ,and said, 

"I fear what Alexander Hamilton warned against in [the] 
Federalist . . . [that] there will always be the greatest 
danger that the decision [to impeach] will be regulated 
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more by the comparative strength of parties than by the 
real demonstrations of innocence or guilt.'" 

I said "the question is not whether the President's misconduct was 
bad. We all know that the President's misconduct was bad. The 
question is are we going to punish America instead of him for mis
conduct? Ai-e we going to trash our Constitution because of his mis
conduct?" 

Since that day we have not heard a single fact witness in Com
mittee, either in public or exec:utivE: session, although there is. no 
question there are many conflicts m the hearsay documentation 
provided us by the Independent Counsel. One example of the many 
conflicts in the evidence is who, if anyone, told whom to get what 
gifts for what reason. The President has a quite credible expla
nation that he would not be telling someone to conceal the gifts he 
gave her-even as he was giving her more gifts. There is only one 
way to resolve such conflicts, if indeed the facts are material to our 
inquiry, and that is to question the witnesses. However, we ques
tioned no one with direct knowledge of any of the facts. 

Under the circumstances, I have had to compare the evidence 
that can be gleaned of the President's tawdry affair and cover-up 
with the Majority's recommended resolution, that we remove him 
from Office. My conclusion, in reliance on constitutional standards, 
is that we have clearly lost all sense of proportion. These Articles 
of Impeachment do not comport with the standard set by our 
Founding Fathers. They did not mean for us to remove a president 
for lying about private sexual misconduct, especially when we can 
prosecute him-if he has committed a crime--when he leaves of
fice. 

We do not condone the President's behavior-but impeachment is 
not the remedy for bad behavior. For that we have courts. If those 
who seek to hound the President from office believe they have a 
criminal case against him, then let him pay the penalty of a convic
tion after he leaves office, if they can get a jury to agree. That is 
our system of dealing with all but "high crimes and misdemean
ors". 

Our task has not been made any easier by the way the Majority 
wrote these Articles. The Committee majority refused to state the 
specific perjurious statements by which they would have us judge 
the President. This solemn occasion demands perfect clarity and at 
least the same due process which would be granted to any person 
accused of a crime. But the Congress, and the President, are left 
to guess about the exact nature of what he is supposed to have 
done wrong. 
. My friends, neighbors, and even complete strangers approach me 
m my District to tell me what they think is going on. They call this 
a coup d'etat. They say that a runaway majority of the House of 
Representatives seems bent on overturning the result of a demo
cratic election, because they don't like the result. 

It is significant that the people we represent were not persuaded 
that the Majority was doing the right thing. I believe in the Amer
ican people, and their views on this have been remarkably steady. 
The opinion of the people may not be determinative of the issue, 
but it is certainly relevant when we propose to overturn the last 
two national elections. 
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When I questioned the fairness of the proceedings in September, 
the Chairman commended an article by Professors Edwin Firmage 
and R. Collin Mangrum from the 1974 Duke Law Journal, starting 
at page 1023, and titled, "Removal of the President." At pages 1044 
and 1045, the Professors explained that the public's opinion mat
ters so that Congress' action may be legitimate and perceived as le
gitimate: 

"The legitimacy of a democratic government must be es
tablished in the minds of the people; thus, if a transfer of 
presidential power is to be accomplished by . . . removal 
. . . in the face of impeachment, the legitimacy of the new 
administration can only be assured by public recognition 
that the previous mandate has clearly expired." 

This same article, at page 1029, states that the impeachment 
process, while "fundamentally political," was "designed to protect 
the foundation of the state itself-not to create a sanction for mis
judgment or to settle disputes over policy, both appropriately dealt 
with through the electoral process." 

I am troubled that we have endangered the legitimacy by which 
we govern this nation. We lost our way in the Committee. I hope 
we may find it when we reach the floor of the House. I hope and 
trust that the views of the people will inform the judgment of my 
colleagues before they vote this week. The people say what they 
think and they vote accordingly. I hope my colleagues may be free 
to do the same. 

In this regard, I sincerely believe we should be permitted to con
sider censure. There is no constitutional prohibition against it. It 
has been used to some historical effect to rebuke other Presidents, 
particularly President Andrew Jackson. The Majority has sup
ported such resolutions on a variety of other issues. Thus, we must 
ask ourselves why they have ruthlessly prevented a floor vote on 
the alternative of censure as the appropriate sanction. In doing so, 
the Majority has effectively disenfranchised those members of both 
parties, like myself, who feel that rebuke and condemnation is ap
propriate but impeachment is not. 

Taking another backward glance, I have to say that, unlike my 
experience as a staffer during the 1974 impeachment proceedings, 
I can't say that the men and women I've observed in these proceed
ings have overcome party differences and loyalties in order to do 
what was fair and right in the interest of the nation. If courage is 
a rare flower this wintry season, as some suggest, this Congress 
shall likely become a humiliating object lesson for unborn histo
rians to describe how this legislative assembly, riven by partisan 
differences, compromised rather than preserved the Republic. 

The Constitution provides impeachment to protect America from 
subversion of the Constitution. How ironic that, in this instance, it 
is Congress' political misuse of impeachment that threatens our 
Constitution, rather than the tawdry misconduct of the Chief Exec
utive. 

If the House votes to impeach, and unless voters engage in mas
sive punishment of the Republican perpetrators, it is inevitable 
that impeachment will become the routine tool of the losing party. 
They will seek to win in the House what they cannot gain in the 
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polling booth. Our country will lose much that has made it strong 
in that process. I am deeply troubled and saddened that the Repub
lican party would inflict such injury to our country to achieve this 
short term political goal. 

ZOE LOFGREN. 
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DISSENTING VIEWS OF HON. SHEILA JACKSON-LEE 

A. STANDARD FOR IMPEACHMENT 

George Mason, a Framer of the Constitution, stated that "high 
crimes and misdemeanors" refers to Presidential actions that are 
"great and dangerous offenses" or attempts to subvert the Constitu
tion." This is the proper standard for impeachment. James Hamil
ton, a former Assistant Chief Counsel for the Senate Watergate 
Committee, defined impeachment as "a crime against the state." 
An impeachable offense must relate chiefly to official injuries done 
to society. Another one of our Founding Fathers Alexander Hamil
ton wrote in the Federalist Papers No. 65 that, 

Those [impeachable] offenses which proceed from the 
misconduct of public men, or, on other words, from the 
abuse or violation of some public trust. They are of a na
ture which may with peculiar propriety be dominated PO
LITICAL, as they relate chiefly to injuries done imme
diately to society itself. 

As Hamilton makes clear, criminal conduct alone was and is not 
enough. The cGnduct also should involve public office. That should 
be the standard here as we proceed. 

B. ARTICLE I-PERJURY GRAND JURY 

This Article of Impeachment focuses on the testimony that the 
President gave to Independent counsel's grand jury on August 17, 
1998. First, it is necessary to discuss what is necessary to garner 
a perjury conviction in federal courts. First, you must prove that 
a false statement was made with specific intent. That means that 
the prosecutor must prove that the declarant had a subjective 
awareness that his statements were lies. That means, no matter 
how false a statement is, if the person saying it believes he is tell
ing the truth, then he cannot be found guilty of perjury. Because 
we have seen no conclusive evidence that the President believes he 
was, indeed, lying-this charge is simply unwarranted. Second, the 
false testimony must be about material facts. 

I would also like to point out another principle of American law 
that is pertinent to this perjury allegation. The principle is that the 
unresponsiveness, the evasiveness, of a witness is not per se per
jurious.1 The burden is on the interrogator to elicit the clear state
ments that will be used as the basis of their case. And although 
every defendant is required to be truthful on the stand, there is no 
requirement that they be helpful to the prosecutor. Courts have 
continuously rejected perjury charges where there is more than one 

1 U:S. v. Bronston, 409 U.S. 352 (1973). 
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way of understanding the ~e~in~ of a q1;1estion. ~ Whel'!, 3:sked if 
he engaged in "sexual relations with Momca Lewinsky, 1t 1s clear 
that the President was answering within the confines of the narrow 
definition that was given to him. I think we should all be concerned 
whether this is enough to support a perjury conviction, and then 
rises to an impeachable offense. 

C. ARTICLE II-ALLEGED FALSE STATEMENTS UNDER OATH IN THE 
JONES DEPOSITION 

One of the primary allegations of perjury arising from President 
Clinton's deposition testimony of January 17, ~998, appear_s to _be 
that he lied under oath about the nature of his relationship with 
Ms. Lewinsky when he denied in that civil case that he had a "sex
ual affair," a "sexual relationship,'' or "sexual relations" with 
Monica Lewinsky. Webster's Dictionary, Random House, and 
Black's Law dictionary all define sexual relations as intercourse. 
But even if you do not believe that sexual relations does not specifi
cally mean intercourse, there is strong evidence that this is what 
President Clinton believed. This Article should have been sum
marily dismissed and voted down because there are just too many 
holes and not enough clear and convincing evidence that the Presi
dent committed perjury during the Jones deposition. 

D. ARTICLE III-OBSTRUCTION OF JUSTICE 

Monicia Lewinsky's Grand Jury testimony clearly refutes allega
tions that President Clinton encouraged her to give perjurious, 
false and misleading testimony, ''Neither the President nor Mr. 
Jordan asked or encouraged me to lie." This statement by Ms. 
Lewinsky was made in her February 1, 1998, proffer to the Office 
of Independent counsel. President Clinton's relationship with 
Lewinsky was consensual but morally wrong. On the other hand, 
Ms. Jones was alleging sexual harassment. Lewinsky's relationship 
with President Clinton was a tangential collateral issue that was 
not relevant. Therefore, the jrobability of its admittance at trial 
was unlikely because it woul not have "any tendency to make the 
existence of any fact that is of consequence to determination of the 
Jones action more probable." There is no concrete evidence to sub
stantiate the allegation that President Clinton encouraged a wit
ness to execute a false affidavit. 

Article III further alleges that on or about January 18 and Janu
ary 20--21, 1998, President Clinton related a false and misleading 
account of events relevant to a federal civil rights action brought 
against him to a potential witness in that proceeding. 

E. ARTICLE IV-ABUSE OF POWER 

In 197 4, the Judiciary Committee drafted three Articles of Im
peachment against President Nixon. Article II charged Richard 
Nixon with "using the powers of the office of the President of the 
United States, in violation of his constitutional duty ... abuse of 
power. He has repeatedly engaged in conduct impairing the due 

•U.S. v: Finucan, 708 F.2d 838, 848 (1st Cir. 1983); United States v. Lighte, 782 F.2d 367, 
375 (2d Cir. 1986). 
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and proper administration of justice and the conduct of lawful in
quiries, or contravening the laws governing agencies of the execu
tive branch and the purposes of these agencies. Here, there was use 
of official power and therefore abuse of power. 

Article IV purports to enumerate "conduct that resulted in mis
use and abuse of his high office" and credible information that 
President Clinton's actions since January 17, 1998, regarding his 
relationship with Monica Lewinsky have been inconsistent with 
President's constitutional duty to faithfully execute the Laws." It is 
implausible that one of the counts of Article IV is that "The Presi
dent misled the American people and the Congress in his public 
statement on August 17, 1998, when he stated that his answers at 
his civil deposition in January had been "legally accurate." ABUSE 
OF POWER REQUIRES USE OF POWER! When the President 
misled the American public on August 17, it was not illegal nor im
peachable. There is no evidence that the President's cabinet mem
bers were required or instructed to relate information about non
official business to the news media. Further, if we follow this argu
ment to its logical conclusion an individual would be required to 
maintain "ownership of the original conversation." There was no 
use of power by the President, therefore there was no abuse of 
power. 

F. THE NEED FOR A RESOLUTION OF CENSURE 

President Clinton's conduct, although wrong, should Not be re
garded as an impeachable offense because it was not the product 
of an illegal use of power or a breach of the public trust as sug
gested by the Framers of the Constitution. In 1691, Solicitor Gen
eral Somers told the British Parliament that "the power of im
peachment ought to be, like Goliath's sword, kept in the temple, 
and not used but on great occasions. 

Censure is neither a substitute for a federal pardon nor is it a 
cover-up. Therefore, the President is still subject to civil and crimi
nal punishment for any alleged crimes he may have committed by 
the court system after he leaves office. The United States Constitu
tion does not prohibit censure. However, several critics continue to 
suggest that censure is unconstitutional because there is no con
stitutional provision that expressly authorizes censure. Censure is 
a sensible historically proven solution for addressing the Presi
dent's disturbing behavior. It is time for America to move forward; 
it is time to put this unsettling controversy and divisiveness aside; 
it is time for the business of the American people to take first pri
ority. 

G. CONCLUSION 

President Clinton's behavior was reprehensible and lacking poor 
judgment, but it must meet the high constitutional test of a high 
crime or misdemeanor. . . for it does not, then congress bears the 
burden of giving the President, or the accused "an honorable ac
quittal." It must be non-partisan and rational because we are all 
duly sworn to uphold the Constitution which was written to "form 
a more perfect union." 

SHEILA JACKSON-LEE. 
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DISSENTING VIEWS OF HON. MAXINE WATERS 

On Friday and Saturday, December 11 and 12, 1998, the House 
Judiciary Committee embarked on the extraordinary procedure of 
voting to report from this Committee four articles of impeachment 
against President William Jefferson Clinton. 

Let history record, I, Maxine Waters, member of Congress rep
resenting the 35th Congressional District of the United States of 
America, is of sound mind, excellent health and a clear conscience. 
Let history further record that I direct my remarks to my children 
Ed and Karen to my grandchildren Mikael (20 years of age) and 
Cameron (10 years of age), to my mother Velma Lee Moore, my 12 
brothers and sisters (living and dead), my husband, Ambassador 
Sidney Williams, my dear friends and supporters, my constituents 
and the American people: 

I did not violate the Constitution of the United States. I voted 
no on each and every vague and general article of impeachment 
presented by this committee. Let history record that I fought 
against the impeachment of the President of the United States in 
every way that I know how, that my Democratic colleagues have 
shown in every possible way that President Clinton did not commit 
perjury, obstruct justice or commit any actions or crimes that rise 
to the constitutional level of impeachment. 

Let history treat me kindly as our children and children's chil
dren analyze what we did here in this Committee. Let the histo
rians speak favorably of me because I carefully, honorably, and re
sponsibly exercised my duty to uphold the Constitution of the 
United States. So help me God! 

MA:x.INE WATERS. 
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DISSENTING VIEWS OF HON. MARTIN T. MEEHAN 

I write separately to state clearly my own views on the Majority's 
attempt to impeach President Clinton, though I do agree with most 
of the conclusions contained in the Minority's dissenting views. 

President Clinton had an adulterous relationship with Monica 
Lewinsky, which for understandable reasons, he strove to conceal. 
His attempts at concealing that relationship long pre-dated Ms. 
Lewinsky's involvement in the Paula Jones civil case but ulti
mately came to include answering questions posed to him under 
oath in a deceptive manner. Contrary to the sweeping conclusions 
of the Majority, that deception occurred largely within the bound
aries of the law. Yet I do suspect that the president's statements 
crossed the line on a few occasions, most prominently regarding 
precisely where he touched Ms. Lewinsky. 

Thus, the president engaged in shameful conduct, breaking faith 
not only with his family but also with the American people. He did 
not, however, commit "Treason, Bribery, or other high Crimes and 
Misdemeanors." As such, I consider the Majority's approval of arti
cles of impeachment to be a lawless overreach, setting a terrible 
precedent for the fate of future presidents and bound for the con
demnation of history. 

The historical precedents and the writings of our Founding Fa
thers indicate that the impeachment of a president is justified only 
by presidential conduct which clearly, concretely, and convincingly 
demonstrates that that president lacks the capacity to govern. In 
other words, impeachment is a means of saving our nation from a 
president who is unable or unwilling to fulfill his or her core re
sponsibilities or respect the boundaries of his or her power. 

President Clinton's conduct, though shameful, does not speak 
clearly, concretely, and convincingly to his capacity to govern. t 
does tell us that he is reckless in his private life and willing to de
ceive those who inquire about his recklessness. Yet it just as clear
ly tells us that this man is far from unmindful of or uncaring about 
his obligation to act lawfully. Indeed, in reviewing the president's 
acts of governance, I see no failure to execute our laws properly and 
no lack of respect for the boundaries of the presidential power. 

Making sweeping conclusions about a president's capacity to gov
ern based on his or her private misdeeds sets a terrible precedent. 
It is telling that the one presidential impeachment which enjoys 
history's stamp of approval focused on allegations involving the 
abuse of presidential power, including using the CIA to impede an 
FBI investigation of a politically motivated break-in and carrying 
out a regime of political repression from the White House. In fact, 
the Watergate-era House Judiciary Committee appears to have rec
ognized the danger of speculating wildly about a president's capac
ity to govern on the basis of his or her private misdeeds, when it 
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expressly rejected an article of impeachment alleging that former 
President Richard Nixon committed tax fraud. 

We have heard much about the rule of law during the impeach
ment process. Our Chairman at one point im~lied that our so~iety 
will gravitate towards the horrors of Auschwitz should we fall to 
impeach this president for ~llegedly lying under o~th. Even les~ ex
cessive formulations of this argument lack ment. The Amencan 
people are smart enough to know the difference between right and 
wrong or legal and illegal, and to recognize that presidents who en
gage in wrongful or illegal conduct are not worthr of em~lation in 
certain respects. Moreover, no amount of dramatic rhetonc should 
distract anyone from the fact that this president remains subject 
to indictment and prosecution for any illegality he might have com
mitted-whether we impeach or not. 

The vote by the Majority to impeach President Clinton was the 
culmination of a process which, I believe, was a credit to neither 
the Constitution nor the House Judiciary Committee. The Majority 
voted to impeach this president for allegedly obstructing justice, 
even though it failed to call material witnesses to resolve key con
flicts in testimony that go to the very heart of the obstruction of 
justice case it seeks to make. In terms of calling witnesses, the Ma
jority instead summoned before the committee two individuals who 
had been convicted of perjury in a court of law, as if that were suf
ficient to establish that the president committed "high Crimes and 
Misdemeanors." The House dumped the independent counsel's gra
tuitously salacious Referral onto the Internet without having read 
it first. In short, the Majority acted as little more than a ready con
duit for scandal between the Office of the Independent Counsel and 
the Senate. 

And at the end of the process, during the committee's debate on 
articles of impeachment, members of the Majority suggested that 
its approval of articles of impeachment had little to do with the 
president's prospects for remaining in office. Rather, impeachment 
was merely the "ultimate censure," or a "scarlet letter." Their ob
jective in making this argument is clear. That objective is to im
peach the president without alerting the American people to the 
fact that impeachment is the House's sole contribution to a process 
by which a president stands to be removed from office. With public 
opinion arrayed strongly against the removal of this president from 
office, avoiding the "r word" ("removal") might make for smart po
litical spin. But it is just as clearly a stunning abdication of respon
s!bility and accountability for the clear import of the Majority's ac
t~ons. If one supports the removal of this president, let him or her 
simply say so, rather than absurdly pretending that impeachment 
has nothing to do with removal. 

It is for these reasons that I fear not only how history will treat 
what has been done in the name of the House Judiciary Committee 
but also how those actions will shape history. Shall the vote and 
debate over whether or not to impeach the President of the United 
States exhibit the same degree of partisan division and rancor as 
the votes we cast on such issues as school vouchers and committee 
ratios? If so, perhaps impeachment will be viewed by generations
to-come to be of no greater gravity than those lesser issues. Shall 
an independent counsel's fact-finding be the sole factual record 
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upon which the House Judiciary Committee votes to impeach a 
president? If so, I would suggest we have much to fear. Indeed, 
both parties have at different times recognized that independent 
counsels are hardly infallible in terms of their methods, motives, 
and conclusions. 

Accordingly, I strongly dissent from the decision to impeach 
President Clinton. We should instead enact a resolution strongly 
disapproving of the president's conduct. Enactment of a censure 
resolution would fulfill the House's dual responsibility to express 
outrage over the president's conduct and to confine impeachment to 
cases truly involving ''Treason, Bribery, or other high Crimes and 
Misdemeanors." It would punish the president by inflicting a last
ing wound to his historical legacy. Just as importantly, it would 
avoid punishing this country with an unjustified impeachment and 
a contentious Senate trial. 

MARTY MEEHAN. 
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DISSENTING VIEWS OF HON. WILLIAM D. DELAHUNT 

I oppose the article~ of impeachment as re:port7d by the_ Judiciary 
Committee. I agree with much of the re3:somng mcluded m t1:3-e Mi
nority's Dissenting Views. However, I wnte .separ~tely to cl~fy_ J?lY 
own perspective on a num~er of matters, 11:1,cludmg the r7hab1hty 
of the allegations upon which the case for 11;1-peac~ent 1~ based. 

I neither condone nor excuse the President s admitted misdeeds. 
However I agree with my Minority colleagues that the allegations, 
even if t~e do not form a constitutionally sufficient basis for im
peachment. 'Whatever the Founders meant by "high Crimes and 
Misdemeanors," it is well-established that. impeachment should be 
reserved for situations in which the incumbent poses so grave a 
danger to the Republic that he must be replaced before finishing 
his term of office. The Majority has utterly failed to establish that 
such is the case here. 

As for the allegations themselves, however, I do not believe the 
Minority is in any better position to assess their accuracy then the 
Majority. The committee took no direct testimony in this matter. 
We called not a single witness who could testify to the facts. In
stead, we relied solely on the assertions contained in the referral 
of the Independent Counsel. Those assertions are based on grand 
jury testimony and other information-much of it ambiguous and 
contradictory-whose credibility has never been tested through 
cross-examination. 

Even absent such evidentiary problems, Article II of the Con
stitution imposes upon the committee a solemn obligation-which 
it may not delegate to the Independent Counsel or any other indi
vidual-to conduct a thorough and independent examination of the 
allegations and make its own findings of fact. 

By failing to do this-by merely rubber-stamping the conclusions 
of the Independent Counsel-we have not only failed to establish 
a factual basis for the charges set forth in the articles of impeach
ment, but have abdicated our constitutional role to an unelected 
prosecutor and recklessly lowered the bar for future impeachments. 
In so doing, we have sanctioned an encroachment upon the Execu
tive Branch that could upset the delicate equilibrium among the 
three branches of government that is our chief protection against 
tyranny. 

A related casualty of our cavalier approach to this investigation 
has been the due process to which even our Presidents are entitled. 
We released the referral-including thousands of pages of secret 
grand jury testimony-within hours of its receipt, before either the 
Judiciary Committee or the President's counsel had any oppor
tunity to examine it. We voted to initiate a formal inquiry against 
the President without even a cursory review of the allegations. We 
required the President's counsel to prepare his defense without 
knowing what charges would be brought. And we released articles 
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of impeachment-drafted in secrecy by the Majority alone-before 
the President's counsel had even finished his presentation to the 
committee. 

Having put before the public a one-sided case for the prosecution, 
some members of the Majority actually suggested that the Presi
dent had the burden of proving his innocence. When he attempted 
to do so, those same members accused him of "splitting hairs." 

This was perhaps the most disturbing aspect of our proceedings. 
We live in a nation of laws, in which every person-whether pau
per or President-is entitled to due process. This has nothing to do 
with "legal hairsplitting." It has everything to do with requiring 
those who wield the awesome power of the State to meet their bur
den of proof. That is what distinguishes this country from a totali
tarian one. That is the genius of a Constitution crafted by men who 
knew and understood the nature of tyranny. As one former United 
States Attorney testified during our hearings, those who complain 
most loudly about such "technicalities" are the first to resort to 
them when it is they who stand accused. 

Public confidence in the rule of law is ultimately more important 
than the fate of one particular President. And the official lawless
ness that has characterized this investigation has done far more to 
shake that confidence than anything of which the President stands 
accused. 

These proceedings stand in stark contrast to those of the Water
gate committee-which the Majority had self-consciously adopted 
as its model. During the Watergate crisis, the Rodino committee 
managed to transcend partisanship at a critical moment in our na
tional life, and set a standard of fairness that earned it the lasting 
respect of the American people. As the Judiciary Committee voted 
to launch this inquiry, I expressed the hope that our proceedings 
would be equally fair, thorough and bipartisan, and that-whatever 
our verdict might b~ur efforts would be found as worthy of 
praise. 

In at least one important respect, the committee did merit such 
praise. Chairman Hyde permitted us to offer a censure resolution 
despite the extraordinary pressures that were brought to bear for 
him not to do so. In my view, the resolution which I sponsored, to
gether with Mr. Boucher, Mr. Barrett and Ms. Jackson Lee, was
and remains-the most appropriate means of condemning the 
President's misconduct while sparing the nation the further tur
moil and uncertainty of a lengthy Senate trial. 

Contrary to the continuing claims of some that censure would be 
unconstitutional, a score of constitutional experts called as wit
nesses by both Republicans and Democrats on the Committee 
agreed in writing-by a margin of almost 4 to 1-that the Constitu
tion does not prohibit censure. And it would be a breathtaking de
parture from the democratic principles which are the soul of the 
Constitution to deny the full House an opportunity to vote on an 
alternative to impeachment. 

As we stand on the brink of an impeachment vote for only the 
second time in our history, we can only hope that the democracy 
that has survived so many storms will weather this crisis as well, 
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and that the irresponsible actions of this Committee will not do 
lasting damage to the country that we all so dearly love. 

WILLIAM DELAHUNT. 
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DISSENTING VIEWS OF HON. STEVEN R. ROTHMAN 

During the course of the Judiciary Committee's work concerning 
the eleven charges brought against President Clinton by Independ
ent Counsel Ken Starr, I have sought to do my duty as a member 
of the House Judiciary Committee: to keep an open mind, study the 
historical origins of our Constitution's impeachment standard and 
subsequent legal precedent, listen carefully and conduct myself in 
a manner that my constituents, history and my children will re
spect. 

I have worked hard to be attentive to all arguments and points 
of view on these subjects, no matter from which political party, if 
any, the author of those views emanated. Now, I have, after all 
these months of hard work and deliberation, been called upon to 
vote on Articles of Impeachment. 

With regards to the charges of perjury, abuse of power and ob
struction of justice brought by Judge Starr against the President 
emanating from the Paula Jones civil deposition and the later 
Grand Jury testimony regarding that deposition, none of us on the 
House Judiciary Committee were fact witnesses to any of the al
leged acts. Even Judge Starr has repeatedly admitted that he was 
not a fact witness to any impeachable offense allegedly committed 
by the President. 

In the present case, however, Judge Starr has chosen only to 
make opening statements, both written and oral. He has presented 
no fact witnesses. Instead, he has relied on transcribed portions of 
statements from people whose civil deposition was taken or who 
were questioned by his staff before a grand jury. But none of these 
witnesses was ever cross-examined by the President's counsel or 
anyone else, even though there was a great deal of conflicting and 
ambiguous testimony given by each of these witnesses. In addition, 
the President's counsels, David Kendall and Charles Ruff, and the 
House Judiciary Committee's minority counsel Abbe Lowell, in 
their written and oral responses, have rebutted and refuted each 
and every one of the charges raised by Judge Starr. 

Here, when basic facts are in doubt, I firmly believe that it was 
incumbent upon those advancing the impeachment of a sitting U.S. 
President, to bring forth the fact witnesses so that we on the House 
Judiciary Committee could hear them, see them and cross-examine 
them. 

Cross-examination of the people whose words one wants to use 
to prove something in a judicial proceeding is an old and longstand
ing requirement of our American system of justice. Being a nation 
founded by rebels loathe to take the word of government officials 
only, our Founders gave all accused the right to confront witnesses 
against them, to put the burden of proving guilt on the accuser and 
did not require the accused to prove his or her innocence. To put 
the burden of proof on the accused, in this case President Clinton, 

(303) 
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subverts not only the Congress's impeachment power, but two hun
dred years of American justice. 

Some argue that because it is the Senate that conducts the im
peachment trial of the fresident, the House Judiciary Committee 
should not require certamty of the truthfulness of the impeachment 
charges. However, 'Yhen the su~jE:ct is thE: ~mpeachment of the 
President of the Umted States, 1t 1s my op1mon that a clear and 
convincing standard of proof must be met bef<;>re the Hou~e Judici
ary Committee and the House of Representatives send this matter 
to the Senate. 

Our Founders created a democracy in which the President was 
to be the only person in America elected by all the people. The 
President was to be in office for only four-year terms and would not 
be guaranteed any tenure longer than four years at a time. Only 
in extraordinary circumstances would the Congress be able to re
move a sitting President. 

As you may know, the Federalist Papers #65 speaks of a real 
fear that a House of Representatives dominated by one political 
party would impeach a President of the opposite party without suf
ficient cause or proof-causing a terrible shock and disruption to 
our political system. 

That is why the Framers of the Constitution set the bar for Pres
idential impeachment so high. They specifically rejected such 
standards as "maladministration" and failure to demonstrate "good 
behavior''. Instead, they chose "treason, bribery, or other high 
crimes and misdemeanors." According to most scholars, that phrase 
clearly meant offenses as serious a threat to the republic as "trea
son" or "bribery." 

The various experts and scholars who made presentations to the 
Judiciary Committee reminded us that President Clinton can be 
sued civilly and criminally for any conduct at issue. He is not above 
the rule of law. Therefore, no matter what decision this Congress 
makes about impeaching President Clinton, the world knows, and 
our children know, that the rule of law in America applies to all 
of us " even the President. 

But this impeachment vote is not about enforcing the civil or 
criminal law, that is the role of the civil and criminal courts. Our 
responsibility is to determine if Judge Starr has sufficiently proven 
any facts upon which our Constitution would permit Congress to 
remove our duly elected President from office. 

In my opinion, Judge Starr's burden of proving his case of per
jury, obstruction of justice and abuse of power-by clear and con
vincing evidence-has not been met. 

In particular, given the conflicting interpretations given to the 
deposition and grand jury witnesses' transcripts relied upon by 
Judge Starr, it was incumbent upon those seeking President Clin
ton's impeachment to present us with the facts witnesses who 
would support the charges. We needed to hear them, see them and 
cross-examine them in order to have determined the truthfulness 
of Judge Starr's conclusions of fact and law. None were brought be
fore us. The prosecution's burden was not met. Therefore, I will 
vote against issuing Articles of Impeachment against President 
Clinton based on Judge Starr's charges. 
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However, that is not the end of this matter. As a nation, we must 
address what we all were witness to in January 1998 when Presi
dent Clinton volunteered to us on television that he never had sex
ual relations with Monica Lewinsky. The President was adamant 
and demanded that we believe him. At that time, he had no reason 
to rely on the narrow definition of "sexual relations" he believed he 
was held to in the Paula Jones civil deposition. He was not telling 
us the truth. He lied to us. 

I agree with the overwhelming majority of Republican and Demo
cratic constitutional scholars that the President's televised lie and 
his relationship with Ms. Lewinsky do not rise to the level of "trea
son, bribery or other high crimes and misdemeanors." However, I 
believe that the President's lie to the American people, as well as 
his admitted adulterous behavior with Ms. Lewinsky in the White 
House, demands punishment. Only by taking action against that 
conduct will we be able to look our children in the eyes and tell 
them that even presidents who lie and conduct themselves with 
such dishonor will be punished. That is why I will be voting to cen
sure President Clinton on those grounds. 

STEVEN R. ROTHMAN. 
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DISSENTING VIEWS OF HON. TOM BARRETT 

Representative Barrett signs on to sections 1, 3(C), 3(D), 4, and 
5, but not sections 2, 3(A), and 3(B), of the Minority dissenting 
views. In so doing, Representative Barrett notes that Articles of 
Impeachment I, II, and IV are based upon false and perjurious 
statements allegedly made by President Clinton (1) before a federal 
grand jury, (2) in the Jones deposition, and (3) in response toques
tions propounded by the Chairman of this Committee. The Majority 
party fails to state with particularity the words that constitute the 
allegedly false and perjurious statements, denying the President 
notice and opportunity to be heard consistent with traditional no
tions of fairness and due process. The Majority has, moreover, 
failed to establish the factual basis for these articles by clear and 
convincing evidence. 

TOM BARRETT. 
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X.APPENDICES 

APPENDIX A. HOUSE RESOLUTION 525 

In the House of Representatives, U.S., September 11, 1998. 
Resolved, That the Committee on the Judiciary shall review the 

communication received on September 9, 1998, from an independ
ent counsel pursuant to section 595(c) of title 28, United States 
Code, transmitting a determination that substantial and credible 
information received by the independent counsel in carrying out his 
responsibilities under chapter 40 of title 28, United States Code, 
may constitute grounds for an impeachment of the President of the 
United States, and related matters, to determine whether sufficient 
grounds exist to recommend to the House that an impeachment in
quiry be commenced. Until otherwise ordered by the House, the re
view by the committee shall be governed by this resolution. 

SEC. 2. The material transmitted to the House by the independ
ent counsel shall be considered as referred to the committee. The 
portion of such material consisting of approximately 445 pages 
comprising an introduction, a narrative, and a statement of 
grounds, shall be printed as a document of the House. The balance 
of such material shall be deemed to havebeen received in executive 
session, but shall be released from the status on September 28, 
1998, except as otherwise determined by the committee. Material 
so released shall immediately be submitted for printing as a docu
ment of the House. 

SEC. 3. Additional material compiled by the committee during 
the review also shall be deemed to have been received in executive 
session unless it is received in an open session of the committee. 

SEC. 4. Notwithstanding clause 2(e) of rule XI, access to execu
tive-session material of the committee relating to the review shall 
be restricted to members of the committee, and to such employees 
of the committee as may be designated by the chairman after con
sultation with the ranking minority member. 

SEC. 5. Notwithstanding clause 2(g) of rule XI, each meeting, 
hearing, or deposition of the committee relating to the review shall 
be conducted in executive session unless otherwise determined by 
an affirmative vote of the committee, a majority being present. 
Such an executive session may be attended only by members of the 
committee, and by such employees of the committee as may be des
ignated by the chairman after consultation with the ranking minor
ity member. 
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APPENDIX B. HOUSE RESOLUTION 581 

In the House of Representatives, U.S., October 8, 1998. 
Resolved That the Committee on the Judiciary, acting as a whole 

or by any ~ubcommittee thereof appointed by the chairman for the 
purposes hereof and in accordance with the rules of the committee, 
is authorized and directed to investigate fully and completely 
whether sufficient grounds exist for the House of Representatives 
to exercise its constitutional power to impeach William Jefferson 
Clinton President of the United States of America. The committee 
shall re'port to the House of Representative~ such ~esolutions, arti
cles of impeachment, or other recommendat10n as 1t deems proper. 

SEC. 2. (a) For the purpose of making such investigation, the 
committee is authorized to require-

( 1) by subpoena or otherwise-
(a) the attendance and testimony of any person (includ

ing at a taking of a deposition by counsel for the commit
tee); and 

(B) the production of such things; and 
(2) by interrogatory, the furnishing of such information; 

as it deems necessary to such investigation. 
(b) Such authority of the committee may be exercised-

(!) by the chairman and the ranking minority member acting 
jointly, or, if either declines to act, by the other acting alone, 
except that in the event either so declines, either shall have 
the right to refer to the committee for decision the question 
whether such authority shall be so exercised and the commit
tee shall be convened promptly to render that decision; or 

{2) by the committee acting as a whole or by subcommittee. 
Subpoenas and interrogatories so authorized may be issued over 
the signature of the chairman, or ranking minority member, or any 
member designated by either of them, and may be served by any 
person designated by the chairman, or ranking minority member, 
or any member designated by either of them. The chairman, or 
ranking minority member, or any member designated by either of 
them (or, with respect to any deposition, answer to interrogatory, 
or affidavit, any person authorized by law to administer oaths) may 
administer oaths to any witness. For the purposes of this section, 
"things" includes, without limitation, books, records, correspond
ence,. logs, journals, memorandums, papers, documents, writings, 
drawmgs, graphs, charts, photographs, reproductions, recordings, 
tapes, transcripts, printouts, data compilations from which infor
ma~ion ~an be obtained (translated if necessary, through detection 
devices mto reasonably usable form), tangible objects and other 
things of any kind. ' 



24599

309 

APPENDIXC.CORRESPONDENCE 

CORRESPONDENCE LOG BElWEEN THE WHITE HOUSE AND THE JUDICIARY COMMITTEE 

Date 

09/11/98 

09/17/98 
09/22/98 

10/02/98 

10/21/98 

10/23/98 

11/05/98 
11/06/98 
11/09198 

11/16/98 
11/17198 
11/17198 
11/18198 

11/18198 
11/18198 
11/20/98 

llfl0/98 

llfl5/98 
llfl7/98 
12/02/98 

12/03/98 

12/04/98 
12/04/98 

12/04/98 
12/06/98 

12/07198 

12/07/98 

From 

Charles F.C. Ruff, Esq., Counsel to the President .. . 

Erskine Bowles, The White House ............................ . 
Charles F.C. Ruff, Esq., Counsel to the President. 

Oavid E. Kendall, Esq. Williams & Connolly. 
Charles F.C. Ruff, Esq., Counsel to the President. 

David E. Kendall. Esq. Williams & Connolly. 
Charles F.C. Ruff, Esq., Gregory 8. Craig, David E. 

Kendall, Counsels to the President. 
Charles F.C. Ruff, Esq., Gregory 8. Craig, David E. 

Kendall, Counsels to the President. 
Henry J. HYde, Chairman .......................................... . 
Henry J. Hyde, Chairman .......................................... . 
Thomas E. Mooney, Chief of Staff-General Counsel 

and David P. Schippers, Chief Investigative 
Counsel. 

Henry J. Hyde, Chairman .......................................... . 
Henry J. Hyde, Chairman .......................................... . 
Charles F.C. Ruff, Esq., Counsel to the President .. . 
Charles F.C. Ruff. Esq., Counsel to the President .. . 

Charles F.C. Ruff. Esq., Counsel to the President .. . 
Thomas E. Mooney, Chief of Staff-General Counsel 
Thomas E. Mooney, Chief of Staff-General Counsel 

and David P. Schippers, Chief Investigative 
Counsel. 

Charles F.C. Ruff, Esq., Counsel to the President ... 

Henry J. Hyde, Chairman .......................................... . 
David E. Kendall, Esq., Counsel to the President ... . 
Gregory B. Craig, Esq., Charles F.C. Ruff, Esq., 

Counsels to the President. 
Thomas E. Mooney, Chief of Staff-General Counsel 

Thomas E. Mooney, Chief of Staff-General Counsel 
Gregory 8. Craig, Esq., Charles F.C. Ruff, Esq., 

Counsels to the President. 
Charles F.C. Ruff, Esq., Counsel to the President ... 
Thomas E. Mooney, Chief of Staff-General Counsel 

Gregory 8. Craig, Esq., Charles F.C. Ruff, Esq., 
Counsels to the President. 

Thomas E. Mooney, Chief of Staff-General Counsel 

To 

Chairman Henry J. Hyde and Hon. Newt Gingrich, 
Speaker of the House 

Chairman Henry J. Hyde. 
Chairman Henry J. Hyde and Hon. John Conyers, Jr .. 

Ranking Minority Member. 
Chairman Henry J. Hyde and Hon. John Conyers, Jr., 

Ranking Minority Member. 
Chairman Henry J. Hyde and Hon. John Conyers, Jr., 

Ranking Minority Member. 
Chairman Henry J. Hyde. 

Hon. William Jefferson Clinton. 
Hon. William Jefferson Clinton. 
Charles F.C. Ruff, Esq., Gregory B. Craig, David E. 

Kendall, Counsels to the President. 

Charles F.C. Ruff, Esq., Counsel to the President. 
Charles F.C. Ruff, Esq., Counsel to the President. 
Henry J. Hyde, Chairman. 
Thomas E. Mooney, Esq., Chief of Staff-General 

Counsel. 
Henry J. Hyde, Chairman. 
Charles F.C. Ruff, Esq., Counsel to the President. 
Charles F.C. Ruff, Esq., Counsel to the President. 

Thomas E. Mooney, Chief of Staff-General Counsel 
and David P. Schippers, Chief Investigative 
Counsel. 

The President, The White House. 
Henry J. Hyde, Chairman. 
Henry J. Hyde, Chairman. 

Gregory B. Craig, Esq., Charles F.C. Ruff, Esq., 
Counsels to the President. 

Charles F.C. Ruff, Esq., Counsel to the President. 
Thomas E. Mooney, Chief of Staff-General Counsel. 

Thomas E. Mooney, Chief of Staff-General Counsel. 
Charles F.C. Ruff, Esq., Gregory 8. Craig, Esq., 

Counsels to the President. 
Thomas E. Mooney, Chief of Staff-General Counsel. 

Gregory 8. Craig, Esq., Charles F.C. Ruff, Esq., 
Counsels to the President. 
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THE WHITE HOUSE 

WASHINGTON 

September 11. 1998 

BY HAND 

The Honorable Henry Hyde 
Chairman, House Judiciary Committee 
2110 Rayburn Office Bldg. 
Washington. D.C. 20515 

The Honorable Newt Gingrich 
Speaker oft.he House 
2428 Rayburn Office Bldg. 
Washington. D.C. 20515 

Dear Chairman Hyde and Speaker Gingrich: 

In our meeting yesterday, Chairman Hyde k.ind1y offered to make publicly available, in 
conjunction with and in the same manner as the Committee's public release of Independent 
Counsel SUUT's Referral. any response submitted by Mr. Kendall and the White House. 

It is our understanding from Speaker Gingrich that this information must be formally 
received by the Chainnan of the Judiciary Committee in order to become an official Committee 
document and I am therefore submitting to you. in addition to the enclosed hard copies. a disk 
copy of our Preliminary Memorandum Concerning Referral of Office oflndependent Counsel in 
Word Perfect format and in html format for posting on the Internet. 

We appreciate very much your courtesy and cooperation. 

Sincerely, 

a.~1~ 
Charles F.C. Ruff' 
Counsel to the President 
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Honorable Henry J. Hyde 
Chairman 
Committee on the Judiciary 
U.S. House of Representatives 
Washington, D.C. 20SIS 

Dear Mr. Chainnan: 

311 

THE WHITE HOUSE 

WASMtNG'T'ON 

September 17, l 998 

Last week., Charles Ruff, John Podesta., and David Kendall met with you and 
Representative Conyers and personally assured you that the White House ha.s zero tolerance for 
staff who are found to be prying or encouraging others to pry into the personal lives of Members 
or any other government official. Let me reassure you: any staff who are found to be engaging 
in such conduct will be fired immediately. In addition. we have made clear to persons outside 
the White House that we will not tolerate such conduct 

We consider this such a serious maner that we have talked to the appropriate members of 
the senior staff who interact with the press. Each ha.s given assurances that they have had no 
contact \\ith Salon magazine or any other news organization. or with anyone outside the \\'hite 
House. to promote stories regarding the private lives of any Member or government official. 

If you have information indicating that a staff member has violated White Hou.'IC policy. 
please notify me immediately. If this is happening. I want to know. To that end. the White 
House is informing news organizations that it waives any righl to journalistic confidentiality 
abou1 the sources of such stories. 

I ;un commined to taking appropriate action based on any reliable information. I am sure 
y('lu c::ir. ur:dc.s~d t.',a: l :anr.ot act based sold~· on rumor. iMuendo. or anon)'fflOU.'- 11,ossip. 
Plca.,;i.- call me ir you 1,1,-ould like to discuss this issue. 

cc: Honor.iblc John Conyen 

Sin_::el)-
7

. 
~clf'/4--

Enk,ne Bowles 
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Septel!lber 22, 1998 

The Honorable Henry J. Hyde 
Chairman, House Judiciary Connittee 
2110 Rayburn Office Bldg. 
Washington, D.C. 20515 

The Honorable John Conyers, Jr. 
Ranking Minority Member 
House Judiciary Committee 
2426 Rayburn Office Bldg. 
Washington, o.c. 20515 

Gentlemen: 

When we met earlier this month, you kindly offered to accept 
from ua any eubcniasiona we wished to ma.Ice that would bear on the 
Committee'• preliminary review of the Independent Counsel'• 
Referral. We w-rite today to bring to the Con-.nittee•• attention 
a critical flaw in the Referral -- a flaw that we believe call• 
into question the fairness of the entire process underlying the 
Referral and should lead the Members, at the very least, to 
q,.iestion the factual premise on which it rests and the legal 
conclusions it draws. 

As we indicated to you on September 11 and September lt, ve 
feared, even before reading the Independent Counsel'• Referral, 
that it would be a one-sided and unfair manipulation of the 
evidence and tbe law. Yester41.y'• releaae of Ma. Lewin•ky•• 
teatimony made clear that our fears were, if anything, 
understated. 

It is plain now from the 3200 page appendiee• to the Starr 
Referral that the Office ot Independent Counael (OIC) ha• 
aignificantly distorted the testimony of Ma. Levin•kY, quoting it 
when it suited the ore•• purpoeea and downplaying it or ignoring 
it when it did not. The OIC ignored all reasonable atandarda of 
fairne11 in preparing and drafting it• Referral. The Referral i1 
stunning in ita 1ilence about evidence that support• the 
President. 

SEP 22 '98 1,:27 
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The Honorable Henry J. Hyde 
The Honorable John Conyer•, Jr. 
September 22, 1998 
Page 2 

Ma. Lewin•ky conaietently has iuintained that neither the 
President nor anyone acting on hie behalf ever urged her to lie, 
about anything. Aware that thi• would be her testimony, the OIC 
did not ask her any question• that might elicit thia exculpatory 
testit'I\Ony in the gTand ·jury a.nd ended it1 interrogation of her 
without clarifying thi• key point. Afte.r the OIC proeeeutor 
aMounced •we don't have further queaticns,• it was left to a 
grand juror to ••k Ms. Lewinsky if she wished to add to, amplify, 
or clarify her previous testiftloOny, whereupon Ms. Lewinsky 1tated. 

•I would. I think beeauae of the pl.U>lie nature of how 
this investigation has been and what the charge• aired 
(ilil, that I would juet like to say that no one ever 
asked me to lie and I wae never promised a job for my 
silence.• 

App. 1161 (8/20/98 Lewin.sky teetimony). 

Aa thia plainly indicate•, Ms. Lewinsky aleo testified that 
the efforts of Vernon Joi-dan to find her a job were not part of 
any scheme to obstruct juatiee or buy her teatimony. 

The deciaion by Mr. Starr to specifically exclude Ma. 
Lewill8ky•• exculpatory statement• and express denials raises 
grave question• about the fundamental fairnesa of the Starr 
Referral. Th• OlC eho•• to print over 150 pages of gratuitous 
and gTapbic sexual detail but could not find space for a single 
sentence quoting Me. Lewinsky•• 1worn testiftlOny which directly 
undermines the central obstruction-of-justice allegations in the 
Referral, and, for that 1Nl.tter, the very ba•i• of the Lew1n•lty 
invt1•tigation. 

We have not yet had a chance to analyze properly the 3200 
pages released yesterday by the Committee, but we think the OIC'• 
failure to give a fair presentation of Ms. Lewinsky•• teetimony 
is indicative of the one••ided nature of the Referral, a document 
whose true Bo•l wae to embarrasa the President and inflame the· 
pl.U>lic. We hope that Y°" and the other di•tingui•hed Members of 
your C01111111tt•• will proceed with due caution and appropriate 
feirne•• u you move forward to review the material• the OIC 
pro•aeuton have •ubmi~ted. 
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Tbe Honorable Henry J. Hyde 
The Honorable John Conyers, Jr. 
September 22, 1,,a 
Page 3 

We look forward to aaking additional •ubmi••ion• to the 
Committee a1 it• review•· and our••· proceed, 

SEP 22 '98 14•29 

Sincerely, 

~~,{/ 
Charle• F.C. Ruff 
Counsel to the President 
The White HOUH 
Washington, D.C. 20502 

g;J t.,....1"""1 l..l'V"'-

Willia11111, Connolly 
725 12th Street 
Washington, D.c. 
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October 2, 1998 
RC.C~l\f':[) 

OCT O 3 1998 

The Honorable Henry J. Hyde 
Chairman, House Judiciary Committe-e 
2110 Rayburn Office Bldg. 
Washington, D.C. 20515 

The Honorable John Conyers, Jr. 
Ranking Minority Member 
House Judiciary Committee 
2426 Rayburn Office Bldg. 
Washington, D.C. 20515 

Gentlemen: 

At our meeting in Chairman Hyde's office on September 10, 
you invited us to submit our views on issues before the Committee 
as a result of the Starr Referral. Accordingly, we are 
transmitting to you herewith a Memorandum Regarding Standards for 
Impeachment. 

Sincerely, 

I /j(' H ... (I;_~ .,.-·)# 
1..a V(. ., 

Charles F.C. Ruff 
Counsel to the President 
The White House 
Washington, D.C. 20502 

" /-,1 .... - L . . ,;' 1}•. '1--v ..,__.. -~ _,.,,v~.,1 

David E. Kendall 
Williams, Connolly 
725 12th Street 
Washington, o.c. 2000S 
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THt WHITE HOUSE 

WASMINQ'fON 

Cxtober 21. 1991 

The Honorable Henry 1. Hyde 
Clwnnan 
House Judiciary Commin« 

The Honorable John J. Conym, Jr. 
R.ankina Member 
House Judiciary Commincc 

Re: Proposed Intimony {com Constitutjonal Experts 

Gentlemen: 

In our joint capacity as Counsel for President Clinton in the impeachment inquiry currently 
Wldcrway in the House Judiciary Committee, we are writina respectfully 10 request the 
Committee to schedule hearings - as its first order o(business - on the meaning of Anicle II. 
Section 4. That provision sets forth the constitutional standards aovemina the impeachment of 
a PmidenL We believe it is important for the full Comminee to address the question of what 
those standards arc, how those standards have evolved thtouah our nation's history, and how 
those standards should be applied to the alleaations and conduct 11 issue in the impeachment 
inquiry. 

We arc of course interested in moving these proceedings forward. To that end, we would suggest 
that the Comminee schedule hearings to be CQfllpleted durina the week of November 9, and that 
the Comrnince take testimony from 11 least two panels of wilMSSeS. One panel would be 
composed of constiMional scholars. experts and historians designated by the American Bar 
Association. A second panel would be composed of additional witnesses equally divided 
between the majority and the minority. 

We respectfully submit that the evidence that we arc proposing hc?e is necessary and desirable to 
1 full and fair record in the inquiry. We further SU(:'1est that the process will not be full and :air if 
such evidence is not included in the record. 

~ 4~ 4-t il:Jf# 
Chirlcs F. C. Ruff , 
Counsel to the ~sidcnt 

Very ll\lly yours. 

Special Counsel to the 
Pmidcnl 

k_ .( -z~ t~~./J I 
~David E, Kendall 7 
Pasonal Counsel to 
the President 
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The Honorable Henry J. Hyde 
Chairman 
Committee on the Judiciary 
U.S. House of Representatives 
2138 Rayburn House Office Bldg. 
Washington, D.C. 20515 

Dear Chairman Hyde: 

817 

THE WHITE HOUSE 

WASHINGTON 

October 23. 1998 

RECEIVED 
OCT 2 6 1998 

C0MMmu Of THE JIJOlaA.RY 

We write to follow up on our meeting with Committee counsel. We appreciate your 
courtesy and theirs in affording us the opportunity to present our views. 

The issue of particular concern to us is the right of the President's counsel to participate 
in depositions and interviews of witnesses conducted by Committee counsel. When we raised 
this issue at our meeting, \Ile were informed that, wider the rules adopted by the Committee, we 

would not be allowed to participate, at least in part because a similar request by President 
Nixon's counsel had been rejected. To our knowledge, no depositions were actually taken in 
1974, and, thus, the issue became moot In any event, even acknowledging that theoretical 
precedent, in the circumstances of this inquiry we believe that principles of elemental fairness 
mandate our participation. 

Although the Committee's rules contemplate our being able to attend evidentiary 
hearings and to "question any witness before the Committee," that right will prove utterly 
meaningless if the Committee's ultimate judgment is to be based on testimony take11-outside the 
presence of both the Members and the President's counsel. This Committee, above all, needs no 
instruction in the basic principles of due process; nor does it need to be reminded of the 

importanc:e ~•,r iry~~ of justice pl~ on the ript of a citiz.eo to confront the witnesses aiiainst 
him - a right predicated on the belief that truth will emerge most clearly from the interplay of 
examination and cross-examination. We are cert.a.in that the commitment to fairness that you 
have so eloquently voiced will lead you to grant our request. 

Committee counsel also raised with us their concern that the presence of the President's 
counsel would somehow .. chill" the testimony of the witnesses, or at least those who are White 
House or executive branch employees. With all due respect, any such cone.em is baseless. We 
know ofno evidence that any witnesses have been "chilled" or otherwise improperly influenced, 
and, in the absence of such evidence, it would be unfair to deprive the President of the most 
important right afforded any accused. Further, as you know, the relevant witnesses are 
represented by personal counsel and have ahudy testified before the grand jwy or been 
interviewed at length by the Independent CoWlSd. 



24608

Chairman Hyde 
October 23. 1998 
Page 2 

818 

This matter is of sufficiently grave import that we would ask for the opportunity 10 mcer 
with you and to discuss our concerns before I decision is made. 

a~~~ 
Charles F.C.Ruff 
Counsel to the President 

cc: Hon. John Conyers, Jr. 
Ranking Minority Member 
Committee on the Judiciary 

Sincerely, 

Special Co~! to 
the President 

Perwnal Cowiscl to 
the President 
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~ngrcss of the limttd ~rates 
t,out of 'Rcprurnunou 
COMMITTU 0.. THE JUOICWIY 
,, • ..,_........,_,..o..,aa ..... _ 

W-•ooo. CC M IMJ , • 

t2011UI-Jlt! .._,_,.....,_....,....... 

November S. 1991 

The Honorable William Je!Tcrson Clinton 
President of the United Suin 
The '\White House 
Washinaton. DC 

Dear Mr. President: 

.... e,:.,, ....... ~ 
A-~"°",.-..,•,_.,.,., 
>IOlllt••t -·· t,.•- .. -\-• .,,.,,., ..,.. ... , __ --·~•c..•---...... .-c ......... ••u·• .,.,. ... , .. -.c,•~ ......... __. .......... _ ___ , . .....,.. _,'"' 
..... ~••,~-a-·~ ......... -........... 
~ ....... - .. 1,.-,, 

I respc-ctfully seek your cooperation in respondin& 10 the enclosed requests for admission in ""ri11n1 
and under oath. utilizin1 tJle mclowd afficavit. The Comminee is s.eeldna this informallon in order 
to expedite the inquiry of impeachment authorized pursuant to House Resolution SI 1. 

The enclowd requests foe admission are for purposes of the inquiry of impeachmenl only and the 
responses you provide shall not be considered 10 have any bearina or effect on any subsequent or 
pn,spec:tive action by the Executive or Judicial branches of the United States that may be rt lated to 
lhismancr. 

Thank you ror your coopemion. 

Chairman 

cc: The Honor.able John Conyen 
Rankine Minority Member 
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COMMITTEE ON THE JUDICIARY 
UNITED ST A TES HOUSE OF REPRESENTATIVES 

REQUESTS FOR ADMISSION 
OF WlLLIAM J. CLINTON 

PRESIDENT OF THE UNITED ST A TES 
RELATING TO THE INQUIRY OF IMPEACHMENT 

AUTHORIZED PURSUANT TOH. RES. 581 

1. Do you admit or deny that you are the chieflaw enforcement officer of the United Stales of 
America? 

2. Do you admit or deny that upon taking your oath of office that you swore you ,,C\uld 
faithfully execute the office of President of the United States. and would to the best of~<'ur 
ability. preserve. protect and defend the Constitution of the United States? 

3. Do you admit or deny that. pursuant to Anicle II. section:? of the Constitution. ~ou ha\·t: a 
duty 10 ·1ake care that the laws be faithfully executed: 

4. Do you admit or deny that you are a member of the bar and officer of the coun of :i stale of 
the United States. subject to the rules of professional responsibilit~ and ethics :ipplicahh: to 
the bar of that state? 

5. Do you admit or deny that) ou tooL. an oath in ,,hich you S\\Ore or affim,ed Ill h:11 the truth. 
the whole truth. and nothini; hut the truth. in a deposition conducted as ran ,,r a judicial 
proceeding in the case of ./011,:s ,. ( '/ima11 on J:inua.ry 17. I CJ98'? 

6. Do ~ou admit or den~ that ~ou hlOI.. an oath in ,,hich you ~,,oro: ,,r affim,eJ 111 tell the truth. 
the ,, hole truth. and nothing hut tho: truth. ho:li1ro: a ~rand ju~ emrandcd aiq,.in of a _imlicml 
rrn1:.:cdmi; h~ the t · mted State~ Distnct Coun for the D1strictof<:olumhia (."ircui1 on Au~ust 
17. IQgg·• 

7 I><• ~ou aJm11 nr den~ tha1 on <1r at>.,ut < lc1t•hl:r 7. l'lll7. ~ou rc1:el\eJ a letter comf'l•~eJ h~ 
\lonica l.,:\\insl..~ in \\htch sh1: o:,rresscJ J1s~,,~1°;K:1ion "ith her search for a jot, in t,i,:\\ 

Yt•rl..'' 

11 Dt• ~ou admn or den~ that ~1•u tclerh,,ned \lomca 1.~"'insl..~ earl~ m the nwmint: un 
( lctoho:r 10. JC;>cn. and nlkreJ to a,s1st her m findmi; a 1ot- in N,:\\ YorL.·.• 

Ix• ~11u admit or den~ that on 1•r Jl,.,ut Octoho:r 11. 111'>7. mu met \\1th M,m,ca l.cw1n,I..\ 
m or ahout the Oval Oflico: dm,ni,: rtlttnl°' · · 

IO D1, ~ ou :1dm11 or den~ th:iton or ahou1 Octohcr 11. 19()7. Monica l.cwinsh furnished 10 ,ou. 
in or ahou1 the Oval Otlicc dmmt: room. a list of jobs in Ne\\ Yon °in which she ·wa~ 
interested':' 
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11. Do you admit or deny that on or abou1 October l I. 1997. you sug11csted 10 Monica le\,insl., 
that Vernon Jordan may be able to assist her in her job search'.' 

12. Do you admit or deny that on or about October 11. I 997. after meetm~ \\Ith Monica 
Lewinsky and discussing her search for a job in New York. you telephoned V cmon Jor<iln'' 

13. Do you admit or deny that you discussed V11th Monica Lewinsky pnor to Dec<'.'mhcr I 7. 
1997. a plan in which she VIOuld pretend to bring you papers with a '-'OrL.•rclated purpos.:. 
when in fact such papers had no work-related purpose. in order to conceal your rela1ionsh1r,'' 

14. Do you admit or deny that ~ou discussed Vlith Monica LeVlinsk~· prior to Decemh<'.'r 17. 
1997. that Betty Currie ;hould be the one to clear Ms. Lewinsky in 10 see you S(I th..t \Is 
Lewinsky could say that she Vias, isiting with Ms. Cume instead ofV1ith you" 

I 5. Do you admit or den~ that you discussed \\ith Monica leVlinsky prior to Dccemr<r t 7. 
1997. that if either of you VI ere questioned about the existence of your relationshir ~Cl\t 

Vlould deny its existence" 

16. Do you admit or den~ that on or about December 6. 1997. ~ou learned that ~h,nica 
lewinsk} · s name was on a ,, itnC'ss list in the case of J,mes ,. Clmwn'.' 

17. Do you admit or deny that on or :ibout December 17. IQQ7. you told Monica Lc,,insL.~ that 
her name was on the '-'llness 11st in the cas,: of Jone.~, .. Cli111on'.' 

18. Do }OU admit or den~ that on or about D<cemhcr 17. 19Q7. y,1u sui;~csh.-J to ~lt,mca 
Le\\ insk~ that the sut,miss,on flf an :iffidaYit in th~ caS< l>f./oncJ ,. ( "/i111m1 might suffice IH 

pre, ent her fmm h:i\'lng h> 11:slll~ f"!rsonaliy in that caS1:·.• 

111 I),, ~ ,,u admit or den~ that ,,n nr about r>.."l:\'ml>cr 17. I <)()7. y11u sui;i;ested lo ~fomca 
Le"insL.~ that she c,,ulJ sa~ h> ;m~une inqumni; a~1ut her rda1i,1nsh1r \\ilh )OU th.11 hl·r 
\ls11, It• the: (ha! Onie,· \\,:r,: for the purpoSI: 1•f nsitmi; \\ith !kit~ Curril· or 11, Jdl\cr 
pap.:r, It• ~11u'' 

I)., ~ ou i1Jm11 nr 1kn~ th;1t ~ ,,u ga\ c fal~ anJ n11slcaJ111i; tcsumon) und\·r oath \\~n ~ 011 

,tJt,·J Jurin,; ~••ur dcr,"111,111 in th•· ca),C.' 11t' .l,111n ,. ( ·1,1111111 on Janua~ I 7. !•1<>K. that you 
J1J no1 L.rnm 1f ~lonica I.<:\\ msL.~ hJJ lx'l:n suhf11>enacc.l to teslif) 1n that -.:.1sc'.' 

n,, ~ou ;idm11 or den~ tlut ~ou !!J'C !JI~ and m1skac.lini; te,;tmmn~ under oalh whl..'11 you 
,taled hcli>rc the i;r:ind 1ur-- 11n :\ ugust 17. I Q<II(. that } ou d11J I.now prtnr In Januaf} 17. 
I <N!i. that Monica Le" msl.. ~ haJ h..-.;n suhfl(~nacc.l to tcsti f~· in the case of./ont'~ ,. ( ·11111t111'.' 

IJt, ~ou admit or den~ th.II on or ahout Dcccmhcr :?II. 1997. you had a discussion with 
~lonica Lc,,msk~ a1 thl.' Wh1tl.' llouS1: rq;ardmi; her moving to New York'! 
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Do you admit or deny that on or about December 28. 1997. !-"OU had a discussion \\llh 
Monica Le11.insky at the \\'h1tc House in which you su1111ested to her th3t she me,, e le> ,.-,, 
York soon because by mo\·ing 10 Ne11. York. the lawyers reprcscntin11 Paula Jones in the Cl,~ 

of Jonts v. Clin1on may not contact her? 

Do you admit or deny that on or about December 28. 1997. you had a discussion "llh 
Monie., Lewinsky at the White House regardin& gifts you had gi\"en to Ms. Le\\insk~ tha1 
were subpoenaed in the case of Jonts ,. Clinton? 

Do you admit or deny that on or about December ::?8. 1997. you expressed concern to Momc3 
Lewinsky about a hatpin you had given to her as a gift which had bttn subpoenaed in th~ 
case of Jones ,._ Clinton? 

Do you admit or deny that on or about December 28. 1997. you discussed "ith Betty Currie 
gifts previously &iven by you to Monica Lewinsky? 

Do you admit or deny that on or about December ::?8. I QQ8. you requested. instructed. 
suggested to or otherwise discussed with Betty Currie th3t she take possession of llilh 
pre"iously gi,en to Monica Lewinsl.) b: :ou? 

Do you admit or deny that you had a telephone convel'S3tion on Janu.a~· 6. 1998. with 
V emon Jordan during which: ou discussed Monica Lewinsky· s 3tlida,·it. yet tu ti.: fikd. in 
the case of Jones ,. Climon" 

Do you admit or deny that )Ou had knowledge of the foct that M<'lnica L.:winsky .:x~-cut.:d 
for filing an affida, it in the case of ./1111,•.~ ,. ( ·t;ni,m on Janu.a~ 7. I qqr 

De> : ou 3dmit (Ir den: th3t on or 3!-it1ut Janua~ 7. I qqg_ : ou had 3 discussitin with V.:mtin 
Jordan in \\ hich h.: menuoncd that ~lnnica Le\, insl.~ cwcut,.,J for tilinl,l an :illiJa\'il in 1h~· 
ca,-\' ,,1 .Im,,·,· ,. C/1111011·• 

1>11 ~ ou aJn111 or d,:n~ 1ha1 t>n ,,r ..1!>0111 Januar~ 7. I 1N~. :- uu haJ a di!,Cussion with Vcm1111 

J,,rJan in \\h1..:h h..: mcnu,,ncJ that he \\;a,- ai.,-1,-tm!,! Mumca l.,:,,insL.:- in linJini; a ju!, m 
"-e" Y1,r1.·• 

1>,, ~ou aJnm or den~ that ~t•u, •~·,,eJ .i cur~ ,,f tlw alfoJa, 11\.":\t.'CUl,:d It:- Monn:a l..:winsl~ 
un Januar:- 7. 1998, in the ,a..._- of./011,·, 1· < ·111111111 rrior to ~·uur d,:p1sitiun in 1ha1 case:'! 

Uo ~ou admit or den~ 1ha1 ~ou haJ L.m,"lcJ!!.: that :-our counsd ,·1c\\.:J a c:or~- ul' 1111: 
aftiJa, II .:wcut.:d ti~ ~lonu:a I..:" in:..I.~ on Janua~ 7. I Q!.IK. m 1h,: c;a.,;,: of.lmN.•., ,. ('11,111111. 
prior to :-our d.:r,os11iun m th:it cai;,:·• 

Oo ~ou :1dmi1 or d,:n~ that :-ou had kn,,wledi;c that an)·.facts or asscniuns c:onlaim.-d in thl: 
a0id:in1 .:xccut.:d h:- t.-fomc3 Le\\ msk:-· on JanUill1 7. I QI.Ill. in th,: cai;c of Jone.{ ,. C "/in11111 
,,er.: not true'.' 
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3S. Do you admit or deny that you vic¼cd a copy of the affidav11 executed b~ Monica le" insl.> 
on JanWIJ')· 7. 1998, in the CMe of Jones ,. C/1n1on. at your deposition in that case {10 JJ!IUJJ': 

17. 1998? 

36. Do you admit or deny that you had knowledge that your counsel , 1c" ed :i cop> of the 
affidavit executed by Moruca Lewinsky on January 7. 1998. in the case of Jones,. C/1111,111. 

at your deposition in that case on January 17. 1998? 

37. Do you admit or deny that on or about January 9. 1998. you received a messaic:e from \'emnn 
Jordan indicating that Monica Lc...,insky had received a job offer in ~cw Yori..? 

38. Do you admit or deny that between January 9. 19<>8. and JanWll') 15. IQQS. ~ou had a 
conversation with Erskine Bov.les in the Oval Office in which ~ou stated that ~fomca 
Lev.insky received a job offer and had listed John Hilley as a reference? 

39. Do you admit or deny that ~ou asked Erskine Bowles ifhc would-ask John Hillcyto givc Ms. 
Lewinsky a positive job re,;:ommcndation? 

40. Do you admn or deny that during your deposition in the case.of J,mt·s r C/11111111 on Januai:· 
17. 1998. ~ou affirmed that the·iacts or assenions stated in the affidai it cxccuted ~~ Monica 
Lev.insky on Januat) 7. I 9<>8-. were true? 

41. As to each. do you admit or deff> that ~ou gaYe the fol1011ing gifts to Mnni<:a Lcwinsky at 
an~ time in the past" 

a. A lithograph 
b. A hatpin 
c. .\ l:irgc .. Blad. Do{. cam·a~ NI,! 
d. A large .. R,,ck,:11c~-- Mani.et 
c. :\ pin of th,:'-=" Y,,rl.. sl..~line 
f. A"°" ,,f--..:hcri: ch,~nlates .. 
i; A r,i1r uf "'" ,:h, ,unglass.:s 
h. :\ stufl..:J animal fn•m the ··mack l>vi,:· 

:\ marhlc t-.: Jr·, hl·aJ 
1 :\ l.onJ,,n r11n 
I... .-\ shanm~I.. rm 
I. An :\nn,c 1.~•nnn'\ c:omr,ict J1)o( 

m. l):iy1Joff .:1gar, 

4~ I>., } ou :idmit or den~ that "hc:n a,l..eJ on Janua~ 17. I <,9K. in your Jcl1'1sition in· th,: ca~ 
,,f .lann 1· Cl111tu11 if }t•u h;!J c:1.:r gncn silts 1t1 Monica l..:,,in~k}. }OU stated that you JiJ 
nN rci::ill. c,en though ~ou actual!~ had kno"'lcdl,!e•of i,:iving her girts in aJdiuon lo l,!ifts 
from thc: --Blad; Doi;" .. 
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43. Do you admit or den~· that you eave false and misleading iestimon: under oath in ~nur 
deposmon in the case of Jones 1· Clmron when you responded .. once or l\\1ce· '" th,· 
quesuon ·has Monica Lewinsky e\er J1\Cn you any eifts':' .. 

44. Do you admit or deny that on January 17. 1998. at or about ;:38 p.m. afler the conclus1,,n 
of your deposition in the case of Jones , .. Clinton. you telephoned Vernon Jordan a1 his 

home" 

45. Do you admit or deny that on January 17. 1998. at or about 7:01 p.m .. after the conclusion 
of your deposition in the case of Jones 1· Clinton. you telephoned Ben~· Cume at her hC1me" 

46. Do you admit or deny that on January I 7. 1998. at or about 7 :01 p.m .. afler the conclusion 
of your deposition in the case of Jones 1· Clinton. you telephoned Vernon Jordan at his 
office'> 

47. Do you admit or deny that on January J 7. 1998. at or about 7: 13 p.m .. afler the conclusion 
of your deposition in the case of Jones,. Clinton. you telephoned Betty Currie al her home 
and asked her to meet "-ith you the next day. Sunda~. January 18. I 998".' 

48. Do you admit or den~ that on January 18. 1998. at or about 6: 11 a.m .. you leaml!'d of th,: 
existence of tapes of con\ ersations between Monica Lewinsky and Linda Tripp recorded h~· 
Linda Tnpp".' 

49 Do ~ ou admit or den~ that on Janu:i~ 18. 1998. at or about 11:50 p.m .. y,,u ti:li:phoncd 
Vernon Jordan at his home" 

5() Do~ CIU admit or den~ that on fanuar: 18. I 9<>8. at or :ibout I: 11 p.m .. you 1i:kphoni:d lku~ 
Currie a1 her home" 

51 D1, ~ou admu or di:n~ that on Januar: 18. l'Nli. at or ah(,ut 155 r.m .. ~ou recei\cd a 
1..:kphon.: call from \·,.:mon Jordan·.• 

~::'. 1>, 1 ,,,u aJn11111r d,.:n~ that on Janua~ Ill. IQ4.JJI. at or ah(lut 5:00 p.m .. ~ou haJ a mcclml,l 
"uh lk11~ Cume at \\h1ch ~••U mad,· stati:mcnt~ s1mil.ir 11, any of the follo\\1111,! rcl,lardml,l 
~••ur rda1uin~h1p \\Ith \lomi:a l.,:\\lll~L.~ ·• 

a ,··You \,,:re ah\a\, th,.:r,: \\hen ~hi: \\as thcri:. nchf' Wi: "-t:ri: ni:wr rc.ill~ 
alone." · ~ 

t-, ··You c11uld -cc anJ hi:ar c,c~ thinl,l .. 
c .. \h1nica came 1•n 11, me. ;mJ I nc,cr t11uch1.-J her fll,lht'"' 
d ··Shi: "anted 11, ha,,: ,n ,, 1th me and I i:oulJn ·1 Jo that:· 
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Sl Do you admit or deny that you had I conversation "ith Bem Currie "'1thm s,:\ c-ral da, s 01 

Janua.r)"l8. 1998. in which you made statements similar to~, of the follo\\tnl.'. r.:1.::a;d,ni: 
your relationship with Monica Lewinsky'.' · • • · 

1. '"You were always there when she was there:. ng.ht'.' "We \\Cr< nc,er rcJII~ 
alone.fl 

b. "You could see and hear everything.~ 
c. "Monica ca.me on to me. and I never touched her ripht" .. 
d. ..She wanted 10 have sex with me and I couldn't do that."· 

54. Do you admit ordc:nythat on January 18.1998. at or about It :01 p.m .. you tel.:phoncd B.:11~ 
Currie at her home? 

SS. Do you admit or deny that on Monday. Jan~ 19. IQ98. 11 or aoout 8.50 am .. ~1,u 
telephoned Betty Currie at her home? 

56. Do you admit or deny that on Monday. Jan~· 19. 1998. 11 or about 8.56 a.m .. you 
telephoned Vernon Jordan a1 his home'.' 

57. Do you admit or deny that on Monda}. January IQ. IQQ8. :it or aoout 10:511 ::i.m .. ~ou 
telephoned Vernon Jordan at his office'.' 

58. Do ~ou admit or deny that on Monda~. January 19. IQQ8. :it or :ihout I :45 p.m .. you 
telephoned Betty Currie al her home'.' 

59. Do you admit or deny that on !\.1onday.Jaru.a:i11· 19. 19Q8. ator ahout ~:44 p.m .. you m.:t \\ilh 
indi\'idua!s includ1nic: V emon Jordan. Erskine' B<m ks. Bruce Lindsey. Clk:l)·I Mills. Charles 
Ruff. and R;ihm Emanuel'.' 

oo I),, ~uu admit e>r di:n~ that ,m Monda~. January 19. ll)Qlt a1 or ah<.1u1 2:44 r,.m .. at an~ 
n1.:.:ung "nh \',:rn1in J1•rdan. l:rsl..in.: Bo,, !cs. Drue.: Linds.:~. Ch.:!) I Mills. {'harks Ruff. 
Rahm Lmanud. and mh.:r~. ~ ou discussc:d 1hi: e"1stcm:.: of l3fl\'l> of conwrsation~ hct" .:en 
\ lon,ca I..:" insl..~ and l.mdJ 1 rirr r.:c,,n.kd l'I~ l.mda Trirr. or any 01h.:r math:r rdJtmi; tt• 
\lnmca l.e\\ insl.~ ·• 

hi I),, ~••u admn or d.:n~ that ,,n \hinda~. Janua~ I'>. lll9K. al ur at1ou1 5:5h r.m. ~1111 

h:krh,ined \',:mon fordan at h•~ 11lli.:e•• 

1,_:: I),, ~nu adn11t or den~ that 11n fanua~ .::1. 19')K. the da~ thc Mom..:a l.i:,,insl..~ stu~ apfl\'ar.:J 
h•r th.: first umc m lhL' II tl\hml!tmr /'mt. ~ou had a con\',:rsataon "-ith Sidn.:), l\lumcnthal. 
an \\h1ch ~ou !-ta1.:d 1h;11 ~<•u r.:t>ufti:d alle!,!eJ ;i1hanc.:~ fwm Mom..:a l..:wmsl.y and in "·h1ch 
~ nu made .i statement s1m1!ar to thL· follmqnf '. "Monica Lc,,1nsl.y came at mc and made 
J ,.:, ual d.:m;ind on m.: 
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63. Do vou admit or deny that on January 21. 1998. the da)· the Monica L~ insky stc:>~ appeared 
for the first time in the Washmgton Post. you had a con\'ersation with S1dnc-~ Blumc-nthJI. 
in which you made a statement similar to the followin1 in response 10 a qunllon about~ our 
conduct with Monica Lewinsk) :: "I haven·• done an)ihinJ WTOn~." 

64. Do you admit or deny that on January 21, 1998. the day the Monica Ln1insk~ stol') apfl"artd 
for the first timc- in the Washington Post. you had a conversation with Erskine Bc;,,,tcs. 
Svlvia Matthews and John Podesa. in which vou made a statement similar to the 1i.lll('I\\ 101: • 

•·i want you to know I did not ha,e sexual rel~tionships with this woman Monica Le,,ins~~ 
I did not ask anybody to lie. And when the facts come out. you'll understand." 

65. Do you admit or deny that on or about January '.23. 1998. you had a conversation with John 
Podesta. in which you stated that you had never had an affair with Monica Lewinsk~ -~ 

66. Do you admit or deny tha1 on or about Januar)· '.23. 1998. you had a con\'ers:Jtion with John 
Podesta. in which you stated that you.were not alone 'lllith Monica Lewinsk~ in the Ova! 
Office. and that Beny Currie was either in your presence or outside your office with the door 
open while you were visiting with Monica Lewinsky'? 

67. Do ~ou admit or deny that on or about Januaf)· '.26. 1998. you had aconn:rsation with Han,ld 
Ickes. in which you made siatements 10 the effect that you did not have an :ifl:sir with Monica 
Le\\insky? 

68. Do you admit or deny that on or about Jan~· :?6.1998. you had a con,ersation ,,ith HarolJ 
Ickes. in which you made statements 10 the effect that you h:ld not 3Slcd anyt,nc to chani;c 
their stof). suborn perjury or ohstruct justice if called to le~tif~· or othen, ise rcs(lOlld to a 
request for information from the Onicc of Independent Cl,unsel or in an~ (lthcr lci;al 
proceeding'.' 

69 Oo ~ ou admir or den~ th:11. on or ahout Janual) :! I. I 'NK. ~ ou and Richard .. l)id. - ~ forris 
discus~cd the Jl('Ssih1l11~ ofcomm1ssi11nmi; a f'klll to Jctcrmmc ruhlic orimon following the 
lf'cl\h1t1l!t1111 "'"' sto~ rcgardmi; 1hc ~lontca Lewinsky nt:ittcr'! 

70 D1• ~1•u aJmn or den~ th:it ~ ,,u haJa latcrcun\crs:ition ,,ith Richard ··Diel.." M1•rris in which 
h..: ~,a1cJ 1ha1 the r,.1lhni; r~·suhs r~·i;arJmg the Monica I.cw ins!..~ malh,:r sui;i;i:sted that th.: 
.-\ n1cncan people \\ ould for!,! l\ ,. ~ ou for aJulti:r~ l,ut not for periul') or uhstrucu,,n ufiustici:·.• 

71 Do ~nu admtt or den~ that ~ou rcsrundcJ 11, Richart.I ·•1>id .. Moms·s explanation of1h1..~ 
f"l>lhnl,! results tty making a stati:mcnt i.imilar to the followinl,l: .. I" fell. W'\: _just ha\'C to win. 
then .. ·• 

7:! Do ~1•u admn or di:n~ the past 11r rrc~i:ntcxistc:nceof or the rast ur r,rc:s..:nt dircc:I or ind1rc:ct 
cmrlo~ men& of ind!\ 1duab. other than counsel n:flrcs..:ntmi; you. whose 1fo1ics mcluJi: 
mal..mi; contact \\ ith or gatherini; information ahoul witnesses or 11011:ntial witnesses in any 
.iudici:il proceeding rel:itl!'d 10 an} m.11tcr in which you arc or could be involved'! 

7 
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73. Do you admn or deny ha\'tng knowledge that Terry Lenz.ncr was contacted or emrl0~ cd h• 

make con1ae1 with or gather infonnauon about witnesses or po1ermal \\llnesses m ln, 
judicial proceedin& related 10 any matter in which you arc or could be tn\ohed" 

74. Do you admit or deny having knowledge that Jack Palladino was contacted or emplo~ cd h' 
make conw:t with or gather infonnation about '111,itncsses or po1cn11al w itneSSc:'$ m an~ 
judicial proceeding related to any matter in which you are or could be invoh cd·' 

15. Do you admit or deny having knowledge that Betsy Wright was contacted or cmplo~ed I◊ 
make contact with or gather mforrnation about witnesses or potential \\ itncsses in an~ 
judicial proceeding related to an} matter in which you arc or could be 1mohcd" 

76. Do you admit or deny that you made false and misleading public stattmcn1s in respon,K' 10 

questions asked on or about JanuaJ)· ::n. 1998. in an interview w1th Roll Cal). "hen you 
stated ~well. let me say. the relationship was not improper. and I think that's imponan1 
enough to say. But because the investigation is going on and because I don ·1 kn◊w "hat i:
out - what" s going to be asked of me. l think I need to cooperate. ans"er the questions. liut 
I think it· s important for me 10 make II dear what is not. And then. at the aprrorri:11e time. 
rll ~ to answer what is. But let me ans\\er - it is not :in improper rel:itionship lnd I ~no,, 
what the word means."? 

77. Do you admit or deny that you m:ide false and misleading public statements in resfl\>n!-C to 
questtons asl..ed on or abou1 January:? I. I qqg_ in the O'":il Office durinl) a photo opronunit~. 
,,hen ~ ou stJted .. NO\\. there :in: 3 lot of other questions 1~1 :ire. I th1nl... \W} lci;i1ima1,•. 
You h;i\ ea ri~ht to asl. them: you :ind the American peopk h:i\'e :i rii,:ht h' i;et :immers. We 
lre \\Ori.in~, er_1 hard 10 cnmrl~ and get :ill the reques1s for inform.it ion ur here. and ,,i· "ill 
!P\e :ou as man~ an~"er" ls \\t can. as _,n as \\e can. :it the arrropriat,· time. consistent 
\\ nh 11ur 11hliga1mn 11, also ,,,.1rcra1,· \\ uh th~· m, est11,?ations. And th.it', m11 a J,><.11,!t:. that·, 
reall~ \\h: r,c - r,e tall...·J ,,ith out !"-'Opie. I \\ant Ill do that. rd lil..e for ~\lU II• haH· 
nwrc rather than less. s01•ner rather than later. S11 ,,c·u \\11rl.. thmui;h II as 4rncl..ly as ,,c c,m 
anJ g,·t all th<.1!-4: quc,111,n, ,,ut there 1,, ~ou ... _. 

7>i !>,, ~••u aJnlll ,,r ,kn~ that ~ 11u J1,cu,."4,J ,, ith llarr: Thoma"son. prior 11, maL.inl! ruhli1: 
,tat.:m.:nt, in rcsr,.in,,;·h• -iuc,111,n, a,-~eJ h~ the press m Janual"_I. l'l')lt relaltnl) h• ~our 
r,;la11,,n,h1r "11h \fonu:.1 I ,:\\ m,I..~. \\hat .. u.:h s1a1emcn1s should h..: or h,m the: ~hould h,: 
.:ommunii::iteJ·• 

.,,, (>,, ~,•u admn or Jen: that ~ou n1ade a lal~ and m1slcaJmg ruhlii: -.ta11:mcn1 in resp1nsc to 
.1 4w,uon :i..'11.cd on or ahout J:muar~ :!n. I 'l'IK. "hen ~ ou staled "But I want tn say one thmg 
hi 1hc :\n1encan rcork I \\ant ~OU II• hsten lo me rm going 1,, sa~ 1his al!ain. I du.I not 
hJ,, -..:,ual rcl:iuons \\Ith that \\<lnlJn. \b. Lc\\msL~ ., .. 
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80. Do you admit or deny that you made a false and misleading public statement m respon.e 11, 
a question asked on or about January ::?6. 1998. when : ou stated ·· ... I ne, er told an~ hod~ 11, 
lie. not a single time:. Never.,.. 

81. Do you admit or deny that you directed or instructed Bruce Lindse~. Sidne~ Blumenthal. 
Nancy Hernreich and Lanny Breuer to invoke: executive pn, ilc:ge before a ._irand 1u1: 
empaneled as pan of a judicial proceeding by the United States District C oun for the District 
of Columbia Circuit in 1998" 
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COMMITTEE 01': THE JUDICIARY 
UNITED STATES HOL'SE OF REPRESESTATl\'ES 

SWORJ,.; AFFIDAVIT 
OF WILLIAM J CLINTON 

PRESIDENT OF THE UNITED ST A TES 
RELATING TO THE INQUIRY OF IMPEACHMENT 

AUTHORJZEO PURSUANT TOH. RES. 581 

AFFIDAVIT 

I. William J. Clinton. under penalty of perjury and remedies a\'ailable t<l the HClusc of 
Representatives under the Constitution of the L:nited States. swear or affirm that the foregomi; 
responses 10 the Requests for Admission submitted by the Committee on the Judi-:iary ri:launi; 1;, 

the inquir: of impeachment authorized pursuant 10 H. Res. 58 l. are the truth. thc \\ hol,: truth. and 
nothing but the truth. 

Sworn this 

WILLIA\! .I CLl"-TO" 
Pr.:,1d,:nt ,,f thc t ·nncd S1a1,:s 
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........... ,.,,.~ 
MOlll'IA• :,,llH .... ._."\•......................... (,..._._. 
~ . ..., ...... 
kfOlll~•c..loa... 
........ f~~ ........ .,.,..,~ .. ~ ... ---,,. ........ .... 

~ngrcss or the linita1 iStatcs 
i=tDDJ( or Rq,rurnt1tiDCJ ..... ..,. ..... .... 

m~c-,ot°"° ............ 
~ .. A .. _,."t .. tlll ... -___,.,. ......... 
OIIC' .... tc--Otll'I• ......... , .... ~ ....... ,..:-1 ... 

COMMITTH ON THE JUOIC~Y 

11• ""--°"' ......... _ 
W_,_ DC JGlll-4211 

UIIIINITO___.tov"II~ --- OIi' ............ ~ ---.,..,. .. ~-IIP'V"" ...... ceu-a. 

No~'ffllber 6. 1991 

The Honorable William kfTerson Clintoa 
President of the United States 
The White House 
Washineton. DC 20500 

Dear Mr. Pmidmt: 

............... 
~"'~•::~
... r-111111('1"0, 

--· ..... 
• ·•~··◄• ~-.. -.. ,- ...... , ..... .. 
~•- ..... •r, • ......... _ .. .,... ____ ., . 
:C,.QII' ...... : ...... ..-.... .......... """" ....... ~ ............ , .... ~. --·-···---...... -..--, •--.,,,,,• -·118..• ................. ~ 
,.,,..,. Ille"'-•" "'" ·••w, ........... -.... ~,, . 

There i1 • typocraphical error in request nwnber 27 of the First Set ofReques11 far 
Admission of William J. Clinton, Presidefll of !he United Stales. Relatina 10 the Inquiry of 
Impeachment Authorized Pursuant to H. Res. Sil which you received ycaen1ay. That requaa 
asks about conduct '"allqed 10 haw oo::umd on December 21.1991 ... In fact. the requeslshould 
have asked about conduct '"alleaed to have occurred on December 21. 1997.'" 

I would appreciate your mu.ins this confonnina chanae in the Requests prior 10 
submittina your response. 

Sincerely. 

cc: Honorable John Conyers. Jr. 
Rankins Minority Member 
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"' ... .I ...... '~ ... -~. • ... ___ .... , .. --· .. ,·--
..-,,16, ............ •~•oo.......,••IA.•---.. ,.......,.~c-....~ 
.............. Ulllill .... ................. ...... ..,.. . ..,_ ............... 

~ongrcss of the limrcd .StJtcs 
House or Rcprucncanocs 

,.,.,.,., __ .... ........... -.~, ......... ... .. .,.~ ......... .................. 
c-......-...tl,,MIIIOl>J'f............ ~ 
~ .......... ...,..~ ---

COMMmH ON THE JVOICIAl!V 

11:,a ··-- -..C 0-•<• '"''°'"° 
W•-•o,,. 0C 105\~lt 

........ ___ ....._,... ...... ~ 
... .,. --c,"lit--~ ........ ,~ .. 

Charles F.C. Ruff. uq. 
Counsel to the Prnident 

Grcaory 8. Cra.ia, uq. 
Special Counsel to the President 

David E. Kendall. Esq. 
Personal Counsel to the President 

The White House 
Washington. D.C. :?OSOO 

Dear Messrs. Ruff. Craig and Kendall: 

l'.ovembcr 9, 1991 

"'-, ......... ,' 
~ .... ~ ...... :_ ..... , .,:, ..... ,,.. ... "" 

~ ... :~ .. ... . .......... . 
t·1 I._ • • ·-·-~ ~. .,, ~ .. , ... ,.... . 

Thank you ror your letter of October :?l As we said at our mcctini.:. ,w.,.. ill continu,.: 10 i.:hc 
you the opponunity to pttSent us .,..;th your v~ws Cln the procns. 

With all di.I( respect to ~our sui:i;cstions. you an:- cenainly awan: that the Committ,:c has 
already met and nesohed by a l'IC'arly unanimous vote the issu..'S that you an: ni•\11 rJisin11. Afl<.-r 
extensive bipanisan staff discussions. the Committe.: l'lk.'1 on OcH,bl.T 5 and ack,rt~-J iu lmrc:ichm..'1'11 
lnqui~· Procedures by voice vote "ith onl~ a sin~lc 1,t\j1.-c:tion heard. 

We helie, e that the reason for the l'IC'arl~ unanimous appro,al 1,(thei:c pmc:1.-du11:s is 1hat they 
arc o,-ct\\ilelmin;ly rait to the inten:sts of the Pn.-sidcnt. '""-'11 the C"ommi1t1:c lll<.'\.'1.5 for the 
-prescn1.11ion or e\'idcnce - , i.e. as :in in,·1.-s11~:11t\'c fact-lindini t.>dy I. the proccdu~ adopted afford 
the Pmidmt and his counsel the rii.:ht to. 

• rnpond 10 e, idmce m:eivcd :ind testimony adduc:c:d I\)' lhe Commill1."C. ooilly or in 
v.Titin; u shall M dctmnincd b~ the Commi1t~: 

• sui.:i.:nt additional testimon} or other C\·idcnce for the (ommittcc to m:civc ha.~-d upon 
submissions of \I\TIOcn requests and precise summaric-ll of whit he would flW(l(l'!II.'.' to 
show. and in the case of a \II 11ncss. pn:ciscl)· and in dctajJ v.i\at is expected the 1es1imuny 
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of the "-llness "'ould be 1f' called Ohc Commmec v.ould then d.:1cm11n,: ,,h.:1h,•r 

suaecsted C'\·1deru:e is necessary or desirable to a full and fair m:ord of th< m~u•~ :ind 

v. hether to. accept the surnnuuies or recei\C the suggested aJdiuonal tesllml,n~ ,,r · 
evidence); 

• anend all hearings at-which witnessenre called. including~ h<ld in execuu, e scssi,,n. 

• raise objections to the-examination of witnesses . .or to the admissibilit~ of testimon~ and 

evidence v. hich shall be ruled upon by the Chairman or presiding Mem~r ,such rulings 

arc final unless ovenumed by a majority of the Members present}: and 
• question v.itnesscs called before the Committee. subject to instructions fr<>m the 

Chairman or presiding Member with respect to time. scope and dur:mon of tht 

examination. 

These protections for the President track nearly verbatim the protections afforded to President 

Nixon during the Watergate impeachment inquiry. As you know. the Wa1crga1e model ,,as 

criticized in 197 4 not as being unfair to the President bill as being too defcrential 10 ,,,._. i111,•r,•.ft.~ 11{ 

the President. especially in light of the Constitution's explicit exclusion of the Executi\'C Branch in 

the impeachment process. In 1974. Representative John Conyers. Jr:. now the distinguished R:111kini; 

Minority Member of the Committee. said: 

[l]t seems to me that we have gone-to great excess in and arc·probably making a 

serious mistake that -will insure that we nc"cr ever emerge from these e,·idcntiar)· 

hearings in terms of allov.ing the Prcsidcnt"s counsel to take this unlimited· and 

overfull panicipation in hearings that we arc conducting to merely ach·isc the 

Congress. This is not a trial. and it may be that for one time this committff has been 

bent o,·cr backwards in trying to maintain this theoretical bipanisanship that is going 

on. And I yield to the subc:ommince chairman if he v.ishcs to throw some light on 
this.·· 

Representative George Danielson felt C\'cn stronger in his closing views when he stat1.-d: 

In my opinion. the expanded role of the: President"s counsel w:is impm,·idently 

pennined. for it threatened to transform the proct1.-ding from il.~ constitutional rule 

of the -Grand Inquest of the Nation- to that or an acfrcrsary proc1.'\.-dini:. similar to a 

judicial trial. I would u~c that in any future impeachment inquiries the mk: ,,rthc 
counsel of the person subject to the impeachment rrocess ntll hc extended bt.-yond 
th.it of an observer and auditor. In lhc Nixon hc:uini;s. the extcnsi,·c participation 

w:i.s permitted out of an overabundance of caution that thc hcarings he cC'nducted 

\\ ith fairness and that due process be obscm.-d. Those goals w1.-re nut only xhicvcd. 

but surpassed. and because of cxcessiw panieip:ition by President's counsel. Mth 

fairness :ind due process \\Cre threatcncd. 

We note that Reprcsernati,·c Danielson· s statements w1.'l'I: made uftr:r /'rr:.fiJr:nt Na,m ,~.-ri,:m:J. II 

scr\'ed as a warning to future Congresses th.1t ma> conduct imfl'!ac:hlTll.-nt inquiries. 

We bclie\'c that the premises for your sugg1.-stions arc misplac1.-d. In paragraph two of your 

letter of October :?3. you state. - .... The issue of panicular concern to us iuhe righlofthc President"s 

counsel to participate in depositions and intcl"\'icws of witnesses conducted by Committee 
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cowisel... · While you ad..no"'led~e that such a request -..a,s denied m the '.1,on inqu1r:. ~ ou ~•' ,,n 
to claim that no depositions were taken. You then state that in the case of the curum mqu1r: 
~ ... principles of element.al fairness manda1e our panicipation .... - We ha,e Sp<'nt sc,er:il momhs 
researchina and readina about 1ml'('achrnent. \\'e have tt\iC\l.ed both the Johnson and ,,,,,n 
inquiries. We have looked at various judicial imp<'adunenu. We hu·e also read a i;rc:11 dc:il of 
writin& done by various constitutional scholars. In this instance.~ ou app<';ir to be on the "-Toni; side 
of history, and seem to have some of your faclS wrong, as well. 

The deposition question was raised in lhc impeachment inqui!') of President Ni,on It ,,;is 
a subject of discussion at about a half-<iozcn Commincc meetings. A key meeting about this sub1cct 
occurred on April 4. 1974. On that day John Doar. lhc President Nixon inquiry Sp<'c1al Counsel. 
appeared before the Commince 1,1,ith some of his staff. including Messrs. Albert JeMer ;ind Joseph 
Woods and Ms. Hillary Rod.ham. v.'ho had done serious. copious research on lhc question of 
Presidential impeachment inquiry panicipation and produced a document entitled. --Prescn1:11ion 
Procedures for the Impeachment Inquiry.~ Their peninent conclusion on the subject you haH r.uscd. 
was their fourth procedural question based upon our American historical record. It reads as follo"s: 

" .... 4. No record has been found of any impeachment inquiry in which the official 
under investigation participated in the investigation stage precedin& commencement 
ofcomminee hearings .... ~ 

As 10 your comments on depositions in the President Nixon inquiry. we resl'('ctfully submit 
that you may be incorTeCt. The Rodino inquiry staff filed monthly reporu on their \':irious 
investigations. and they often cited \\itness interviews that had been conducted. To our knowledl,!C, 
this occurred throughout the inquil)·. We are also under the impression that sew:ral "'itnesscs wae 
deposed as late as June of 1974. If you ha\'e different infonnation on these two points. we would 
be glad to review it. 

In paragraph three of your letter. you spoke of due process and the right of a citiun to 
confront his or her accusers. These same issues were raised in the inquiry of President Nixon. As 
)'OU know. the Commince is not conducting. a trial: that is a power the Constitution l_!r,mts 
exclusively to the Senate. We arc conducting an inquiry during. which we 1,1,ill l_!athcr much 
infonnation. and then decide what infonnation falls under the purview of presi,kntial conduct to he 
reviewed first by Members of the Committc:c on the Judiciary. and thcn later hy Memhl..-n of the 
House. if the situation warrants it. HO\\CWr. you sc..-em tc, hc attcmptinl,! to ere.ate: a whole TM.-W 

precedent which would allow the subject of an inn:stil_!ation to inuudc upon the investil_!ation and 
decide what information is good and what is not. Tbroul_!h eloq~-nt utili1..a1ion orlel,!al terms. your 
letter suggests that we are in the arena of criminal law conductini; a trial. We an: not. Not only is 
an impeachment inquiry unique to our system of go\'emmcnl it is wholly distinct from the notion 
of criminality as you are anempting 10 ponray it. 

In paragraph four of your letter. ~-ou no4ed that we raised the question of a possible -chili
on any '4itnesses who mii;ht be questioned with a Prcsidcnfs lawyer present. You then dismiss that 
claim as baseless. It is the Committee that is charged with the responsibility 10 gather the facts and 

3 
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mformauon in this case ~orco~er. as you ... ell I.no"'. lht>re are Just such alle1;a11ons of 1h1s s,,n in 

the referral sent 10 us by the Independent Counsel. There are also s1m1lu stones in the ne\\ ~ med1;i 
aboul other individuals not covered by the official informa11on 'lo\C 11.11,e been pro,.1ded to ,fate 

We can certainly understand your desire to advance these leral arguments. As Counstl to 
the President, Special Counsel to the President and Personal Counsel to the President. )Ou operate 
under the mandate the President declared on September 11 thJlt: •1 ,.,.;11 instruct my law) ers to mount 
a vigorous defense, using all available appropriate arruments. • We understand that you arc carrymi; 
out that mandate, we respec1 it. and wc expect nothing less. 

However, because you now seek to undo a nearly unanimous vote of the Commim:e. "e ha, c 
become concerned thJlt your interpret.auon of mountine a vigorous legal defense may be 10 dispute 
every action of the Committee and to refuse to cooperate with the inquiry. An e"en larser cause of 
concern, wc believe, is the contrast betv,een your pledges for full cooperation at our meeting. behind 
closed doors, and the public commenu of Mr. Craig immediately follo,.,.ing the meeting. In our 
meeting, we discussed our desire to proceed fairly. thoroughly and expeditiously. In resoonse. you 
made unequivocal pledges of full cooperation. Indeed, you went so far·as to say that Mr. Ruff will 
personally facilitate the production of witnesses and documents: However. immediately follo\lling 
the meeting. Mr. Craig refused to follow through on that pledge. In response to the question. -jfthc • 
Committee continues with the procedures that ifs using thus far. ,.,.;11 the White House cooperate 
with subpoenas, document requests. providing "itncsscs. that L:ind of thing?- Mr. Craig answered: 
"Ifs a hypothetical; we're not there yet. -

We do not view your pledges of cooperation as hypothetical. lndttd. as Chairman Hyde has 
repeatedly stated and as we reiterated with you at our meeting. the cooperation of the White House 
is essential to conduct this inquiry expeditiously. Article I. Section:.? of the Constitution provides 
that ~The House ofReprcscntatives ... shall have the sole Power ofJmpcachment.- The House has 
directed the Committee on the Judiciar)· to begin an inquiry of impeachment of Presicknt William 
Jefferson Clinton. Implicit in that mandate is the responsibility to independently investigate and 
establish all of the relevant facts. This-1001.: the Committee nearly six months in 1he imp:achmcnt 
inquiry of President Nixon. 16 months in the impeachment inquiry of Judge Alccc Hastings and 13 
months in the impeachment inquiry of Judgc:\\'alter Nixon. It is clear that to meet the Chairman ·s 
goal of completing this inquiry in less than thrcemonths·will require the i:,ood faith cffons and actual 
cooperation of the White House. 

LL~ 
THOMAS E. MOONEY 
Chief ofStaff-Oeneral Counsel 

cc: Julian Epstein 
Abbe Lowell 

Sinccn:ly. 

~~ 
Chief Investigative Counsel 

4 
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... - - -~ ~""-A .... ,., .. _ •• , ........ 

... -w'(., .. J ..a11·- _,_ ----· -·· ,,_.. t,-0-r....,..J....,.( .. 4~ 

~•'~· ..... "" ....... 
.. -... .. IOV"•,;.,MIO.--.. ~-- ...... ....... ..,.,..___. 

ltongrcss of the llmtcd .StJtcs 
House of Rcprtscnt1noCJ ..... ,.,,,. ___ .... 

...... o.aao-~ ---........ \,. .. _..,,....,. --......... llllMII....-OIIIIIS'~•·~"" .. ....... .......,__~ 

..-ci-.~ • ...,._ to. ... ,...._ ...... ....,.c,,A,,.~ 

Charles F C. Ruff, Esq. 
Counsel to the President 

Grceory B. Craia, Esq. 
Special Counsel 10 the President 

David E. Kendall. Esq. 

COMMITT(E ON THE JU01CIAAY 

flJI "-' ... ~ .. ~ 0-•<• IUt'\.°""'Q 

W_,.,,._ DC lOltMlll 

No-ember 16, 1998 

Personal Counsel 10 the President 

The White House 
Washineton. D.C. 20500 

Dear Messrs. Ruff. Craia. and Kendall: 

............... .._. 
....,......,...,,:°"-""'M . 

WIClt•~-C--09 

- ' .. - ... .... , .. 
,~. • • ~ l • ..... '"""""'' .. . ... .......... ~-, .... . .. ' -'" -~ ... ·~ ~-·-,.,., . . ......... ,·--•~ .... . ..,....,.. ........... .., ' 

Pursll&llt 10 H. R~. 581. the House Commincc on the Judiciary .... ;11 receive testimony 
from Independent Counsel Kenntth W SWT on Thursday. November 19. 1998. The Commiucc 
will proceed pursuant 10 the Rules of the House of Representatives. H. Res. SI I. the Rules of the 
Comminee. and the Comminu·s Impeachment lnquil) Procedures. 

The Impeachment lnquil)· Procedures. adopted by the Commincc by voice vote on 
October S. 1991. pro,·ide IMI -11Jhe President's counsel m.i~· question .iny witness c:allc:d before 
the Committee. subject to instructions from the Chairman or presidin11 Member n:s~tin.: the 
time. sc:opc. and duration of the uam1na1ion." If you "'ish 10 exercise your privilei:es under the 
rules. please provide the Committee ""ith notice as soon as possible. but no later than hy close of 
business on Tuesday. No,·embcr 17. 1~8 Al50. please indicate who you would like 10 conduct 
such questionin1. 

The Commiucc operates under the fh,:•minulc rule: that is. each Member o(the 
Comminee is 1iven live minutes to question a ""itness. Counsel for Judi:e Hastin11s 1n his 
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impcachmtnt inquiry wu i'' en ttn minutts IO question "1tnt'sSCs As Ch.linnan of I.ht 
Subcommmcc that~ that 1mpcachrnt'nt 1nqu1ry. Reprcscni.ativc John Con}cn. Jr su1tt"d: 

The subcommittee. in its wisdom, 1t,iJI v,ant t.ht' utraorduwy 
prcroiiau,·e ortus counsd to qunuon any oftht' "itnt'ucs. 1fhe so 
chooses. for up to a point ofume of 10 minutes. 

I plan to allow the President's counsel up to thirty minutes to question 1,1,iwsses. 

Should you exercise your prhiltge to ques-t1on v.itncsscs undtr the rules. you should 
remain cognizant that your role in these proc~iniis is to assist the Comm.nee in fulfilline. its 
conS1itutional function. Partic1pa11on b~ the respondent"s counsel is allowed onl) at the 
invitauon of the Committee. Su Prun11auon Proctdurts/or tht lm/Hachmtnl lnq•"'Y· 
Impeachment Inquiry Staff Memorandum. April 3. 1974 CThe issue of participation by the 
official under investigation h.\s been addressed by Committees as a qucsuon of grace. not of ri~hl 
.... ,. 

Please remain mindful oflhc purpose of these proceedings. H. Res. SSI directed the 
Comminec to "investigate fully and completely whether sufficient erounds exist for the House of 
Representatives to exercise its constitutional power to impeach William Jefferson Clinton. 
President of the United States of America. - The rules adopeed by the C ommince an -applicable 
to the presentation of evidence in the impeachment inquiry pursuant to H. Ra. s11.- Therefore. 
as representatives of the respondent in these procttdinp. the scope of your panicipation should 
be limited 10 allegations aaainst the President. and the facts and evidence in question. 

I appreciate your attention 10 thc-sc manm and look forward to your response. 

cc: The Honorable John Conyers. Jr. 
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Q:ongrcss ol Lil( lillll(O !:'lJt(S 
House of RcprucntJllDCS 

l"'ltllf--•IOI..,_ .. ..._. 
...._.,,._, AS•,.I '1-CHill ... -~ ........ _.... .................... 
c-.•..,..,.•t O• ... .,,..,. . ....... ..,... .. .. 

COMMITTEE Ot'I TM( JUOICIAl'IV 

Jl)l lllA.,I~ .. 1-tov .. 0-1<1 ,...,.-.,o,ollt<;', 

Wat,..-.OTO-.. 0C ?O'll.....Z11 ...... ,.-....u.. ...... ~·•------.r•C......-........ , ............ ~·-·•a,f .. (liflllf ... ( ..... . _.._ 
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BY FACSIMILE 

Charles F.C. Ru.If, Esq. 
Counsel IO the President 
The White Houst 
Wa.shinatoo. D.C. 20SOO 

Our Mt. Ruff': 

November I 7, 1991 

.,.,_ .... "'. ......-, ... ( ........ . ... ........ (•-

.·\ ........ ' ... 
~ ..... ~,:--. If ' ............. ,., .... 
....... < ""'' •• ...,. ~ .. . -: ~ .... ~ .... 
~ ...... ,.,,... .. ,.,., ... .,.._.,...,, ·-~ ............. ,- ' ' 

I am in receipt of your lener dated November 17, 1991. in which you rejected my offer to 
allow you IO question Jud&e SLUT 11 ThUBday's hurin& for thiny minutn. but instead req~ted 
90 minutes. You also requested that you. Grecory 8. Craia. special cowuel to the President. and 
David E. Kendall, personal cowiscl to the President, all "wish to question Mr. Starr .... " 

You expressed concern about the time alloned betwttn the Majority and the Mioority and 
stated that the "'l.vitness and the Majority would have• tow of 22S minutt'S, and the Minority and 
the President's counsel• total or 170 minuses." You do• srut disservice IO the Commince'• 
proeeedinp by lddin& the Majority's time with the lime alloned to Judae Starr and concludin, 
that the Majority will have more time than the Minority. This is not• Republican or Dcmocm 
issue-it is an issue of the Comminee's disclw-Jina its constitutional duty. 

furthennore, I talce issue with your additioG. The witness will be aiven up lO two hours 
to make a statement. The Members of the Committee will proc:c,ed to question the witneu under 
the five-minute Nie. That means lhat if evay Member of the Corn.mittee ute1 his or her allotted 
time, the Minoriiy members will question Judie Starr ror IO minutes and the Majority members 
will inquire or Judcc S11n for IOS minutes. i.e. 25 more minutes than the Democnts will 
question. However, the desianated White House: counsel will question the witness for up to 30 
minutes. the Minority counsel will question the witness for up to 30 minutes. and the Majority 
counsel will question the witness for 30 minutes. There(Off. if I follow )'OW' loak and include 
)'OU with the Minority. the Minority will question Judae Starr for a total of 140 minutes and the 
Majority will question him r« I )S minutes. Hence. the Minority will receive five fflOff minutes 
to question Judae S11n than the Majority. I don't know how I WI be any fairer. 
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P.aee Two 
November 17, 1991 

As you should know, the job o( the House is to build a ttliable factual tteord and to 
dctcnninc whether thos.: facts a.re evidence o( impuchablc oft'cl\M1. This is an opportunity 10 

hear from a summary witness 1bou1 the (acu. Civct1 that I have pledaed to move expeditiously. 
you should be cncouraacd !hat Judac StllT is •ppearin& for this pwpose. Indeed. our proc~dinas 
could move Ilona even futcr if you answered out requests for admission that were sent to you 
on November S. 1991. 

You also sutcd in your lcncr !hat bcause you "have DOt been wonned what the na~ 
and scope of Mr. SLarT's 1estimony W'ilJ be, it is difficult co predict W'ith 111y ccrwnry just how 
Iona it will w:e 10 conduc:t • full and fair examination. .. This concem is DOt credible. I don't 
chink it will be difficult to pttdict that alleged perjury, subornation of perjury, witness wnperinc. 
obstruction of justice, and abuse or power will arise u issues on Thunday. 

Your letter seems to indicate that you have I l'undammw misw:idcl'Nndina or )'Out role 
in these procecdinp. In my November 16, lener I ~ thll "your role in dlCSC proccedinp is co 
assist the Committee in f\dfillin& iu constiMional &nction. Patticipation by the mpondcn1'1 
counsel is a mancr of tcaislative JnlCC. ~• Prtstntotlon Prouduru for tlw 1~«"1Mlfl 
/nq11iry, lmpe1duncn1 Inquiry SI.I.ff Memorandum, April l. 1974 ("The issue or participation by 
the official under investiption has been addressed by Comminees u a questioa of~ no1 of 
ri&ht. ... j. .. 

The fac:1 that the Comminee approved rules allowina your patlicipation demonstrates the 
extent IO which it waotS to be fair to the Pmidalt. In 1974, this provisioti met substantial 
n:sistaDcc. In fact. Rankin& Memba' Conyers opposed this provisioo in 1974. Sec 1,,,,_«1urw111 
Inq11try Hl!orinp Bt/on rite 0,,,U,.1nu on tlw Jw:licfary, 93" Cofta,. 2"' Saa.. Book One. 472 
(1974) ('1 am disturbed about the riptsofcoumel of the President in d,ae cvidcntiary harinp 
...... •1 am no1 aoina to suppon any such provision or anydaina De# ii. j. Rep. Conycn. 
explained that 

/d. at4n. 

u a civil libertarian. it seems IO me that we haw aooe IO pal 
exc.c:ss in and uc probably mwna a serious misl&te 1h11 will 
insure that we never evu emerac &om d'ICSC evidentiaty btarinp 
in terms of allo,-.in, the President's c:ounscl to take dlis unlimited 
and ovffl\d1 participation in bearinp that we a,e c:onduc:lint IO 
merely advise the Conpas. This ii not a trial. and it may be 1h11 
for one time this commiaec bu beer, bent owr t.ekwads in lrJUtl 
to maintain this theomkal bipartisanship dial is aoina • 
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Piec Thtce 
No\Cmber 11. 1991 

Many other ~mocrau, inchadina Reps. Ranacl, BrookJ, and Danielson. ~ed Rep. Conyers· 
concerns. Rep. Oan.iclsoa explained: 

Id. at 474. 

The Pre-sliknl and his cou.nscl are here only as a inaner o( cour'lny 
cx1cnded by the committee a.nd DOt as a matter or ri&ht They have 
no sW>dina iii th.is hcarin& 1111,'hltcvcr cxecpc i.n coM¢Ction with the 
courtesy we hive pted to them . 

• • • 
This is a constitutional, p,vliamcnwy proccedin& r1ther lhan 

a triaJ, a.nd the sole power of impeachment beina vested in the 
House of Rq,men1ativcs. l submit that it is probably even 
unconst.iMion&I for us to pennit p,vticipation in the actl.l&l work of 
the committee by the official wbose activities are subject IO die 
inquiry itself. 

Od>er issues or coocem were raised in 1974 ofwbicb you should be well aware. For 
example, Rep. Conyen voted •1ains1 the President's counsel's ability 10 make objections di.Irina 
Committee hearinp. Id. Ill 493, and VO(ed in tavor or rcstrictin& lhc Pmidem'1 counsel from 
h.tvin& the ability to ·c:ross-cx.amioc'" wimcsxs. /d. at sos. 1 raiJc thest issues with )'OU 10 
demonstntc the limited nature or your ability IO perti<:ipate 10 that you are DOI surprised tbowd 
you decide 10 exercise )'om' ri&hts \lndc:r lbc Nlel. 

Funhennore, you should remain mindful o(the purpose ofthete proceedinp. H. Rea. 
SI I directed the Commiaee IO '"in~111e fully and completely wbc1her tufficicnl pounds exist 
for the Rouse of R.cpre.1entatives to exerciJC iu constitutional power IO impeach William 
Jefferson Clintoa. President of thc United States of America... The Nies adopced by the 
Committee ant •applicable to thc presentation of cvidenoe in lhe impc:richmeal inquiry pursuant 
10 H. Iles. Sit• TberefOR. as rcpmentathta otdlie respondent in these proceedinp, you shall 
be confined 10 allqatiom aaainst lhe President. and the facu and evidence ill queslion. You will 
not be pennined to inquile into ocher maners noc bearina on the question of impeachmenl 
Eff'oru to utilize these proce-edinp as • forwn to inquire about nonecnnane matten. such 11 

investi&ations into the conduct of the inwstiption that arc pendin1 before odlCr bodies. shall not 
be pennitled. 
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Cwlcs F C Ruff. Esq 
Paae Fout 
November I 7, 19'91 
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I will reilerate my off'er One attorney. cit.her you, Mr:Craia. or Mr. Kend.111 may
question Judae SWT for oot more lhan 30 minutes. Please advise me of your i111cn1ions by 12 
p.m. on Wednesday. November II. 1991. 

cc: The Honorable John Conyers, Jr. 
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WASMINGTON 

November 17. 1998 

The Honorable Henry H. Hyde 
Chairman, House Judiciary Committee 
2138 Raybwn Office Building 
Washington. O.C. 20S IS 

Dear Ch.ai.nnan Hyde: 

Thank you for your letter of November 16, 1998. 

Mr. Kendall, Mr. Craig and I will be representing the Pmidcnt at Thursday's hearing 
and, pursuant to the Impeachment Inquiry Procedures adopted by the Committee, wish to 
question Mr. Starr in discrete areas. depending on the topics be covers during bis presentation 
and h.is responses to the Members' questions. 

Because we have not been infonned what the natun: and scope of Mr. Starr's testimony 
will be, it is difficult to predict with any ccr1ainty just bow long it will take to conduct a full and 
fair examination. We understand. however, that Mr. Starr has been allocated two full hours for 
an uninterrupted presentation and the Majority Members lOS minutes for their questions, while 
the Minority Members will have 80 minutes. We believe. therefore, that it would be fair to grant 
us 90 minutes for OW' questions. This would mean that the witness and the Majority would have 
a total of22S minutes, and the Minority and the President's counsel a total of 170 minutes. 

Althou&h your letter notes that counsel for Judge Hastinp was allowed to question 
\\itnesses for only ten minutes, we believe chat the proeed~s followed by this Commitlee in 
1974 offer a more compelling analogy. The record of the 1974 hearings reflects that Mr. St. 
Clair questioned certain witnesse$ Ct.a.. Wut.iam Bittman, Chlrlc:s Colson, and John Dean) at 
substantial lenath- Althoup the record docs not Slate specific:ally the ti.me, at which qucstioniag 
began and coded. it is ev;dent that the cross-examination of these witnesses ranged from ooe
and-a-balf tc, \nore than two hours. &:c Tc.scimony of William 0. Bittman. Hearin& Pursuant to 
H.R. Res. 803 bef«m the Comm. on the Judiciary (Book II). 93d Cong .• 2d Sen., 29-SS (1974); 
Testimony of Charles W. Colson. Hearing Pursuant to H.R.Res. 803 before the Comm. on the 
Judiciary (Book lll), 93d Cong., 2d Sen., 399-44S; Testimony of John W. Dea.a m, Hearing 
Pursuant to H.R.Rcs. 803 before the Comm. OD the Judiciary (Book 1n, 93d Cong., 2d Sess., 
258-281. 
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As the Members of thls Committee fully appreciate. it is the guiding principle of our 
adversarial system that truth emerges most clearly from the interplay of direct and aoss
cxamination. In light of the fact tha1 the Majority has chosen to call as a witness the person 
responsible for conducting a wide-ranging, four-year investigation of the President - an 
investigation that has given rise to serious questions as to its fairness, we submit that anything 
less than 90 minutes would unfairly constrain our ability to explore the basis for Mr. Sr.arr's 
testimony and for any conclusions he may proffer. 

tr you have any questions about our request, please do not hesitate to contact me. 

cc: The Honorable John Conyers, Jr. 
Ranking Minority Member 

Sincerely, 

Charles F.C. Ruff 
Counsel to the President 
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Thomu Mooney, Esq. 
Chief of Staff and Ocne:ra Counsel 
Hol.1$e Judiciary Committ.:e 
2138 Rayburn HoU!C Offi.c Bid&. 
Washington. D.C. 20S!S 

Dear Mr. Mooney: 

343 

THt WHITt HOUSE 

WASHINOTON 

November 18, 1998 

Tb.is is in response to your letter faxed to me at noon. 

First. as to your rcc:ucrt for exculpatory material, I reiterate the response we gave at our 
meetini; on October 21: it s difficult to provide exculpatory information until we know the 
allegations to whic:h we m· JSt respond. Given the array of charges in the Independent Counsel's 
Referral and the ,till diffc:urrt ones presented by Mr. Schippers. as well as all the: comments in 
the past several days about the expansion of the: Commituie • s inquiry, the mnpant speculation 
about the: issues to be cove~ed by Mr. Starr at tomorrow's hearing, and the Independent 
Counsel's d.eliVl:rY to the Committee of several new boxes of materials to whic:h v.-e have not had 
ai;c.ess,, it simply is not rw.onable to expect us to rebut alleiations that are, at best, in flux. To 
the extc:nt that the Commit:ee wishes to have our preliminary vicwt oo the R.efettlLI itself. I direct 
your attention to the two si.bmission.s we have previously made. 

Second. even in orcinary cucumstances, a demand that the President respond on a few 
hours' notice to 81 questions of the sort the Committee asked less than two weeks ago would be 
unreason.able, but I know that you will appreciate that the responsibilities thll have cx-.cupied the: 
President in the days since we rcccived the rcques1s have hardly been cm:linary. & I informed 
the Chairman in the lcttc:r I sent to him this morning, the President and his counsel have been 
worlong on his responses u:t expect to submit them in the WI}' near future. 

cc: Julian Epstein. Etq. 
Abbe Lowell, Esq. 

Charles F.C. Ruff 
Counsel to the President 
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THC WHITE HOUS[ 

WASHINGTON 

November 18, I 991 

The Honorable Henry J. Hyde 
Chairman, House Judiciar:r Committee 
2138 Rayburn Offic:e BwUin& 
Washington. D.C. 20S1S 

Dear Chairman Hyde: 

I wu sorry to n:c:eive your response to my letter, for I believe that my proposal presented 
a reasonable alternative th.at would achieve the coal of both the Committee and the President -
fundamental fajroess in this most serious of proceedings contcmpla.t~ by our Constitution. 

I accept the propos tion that our role, and indeed the role of all participants, is to assist the 
Committee in performing its coastitutionaJ duty. I submit, however, that, if Mr. Starr is being 
called "to build a reliable factual record," both the Memben and counsc:l fot the President should 
be &iven a fair opportunity to test whether the testimony be offers is, indeed. reliiable. Our 
examination of Mr Swr wJl be fair; it will not be repetitive; and it will deal directly with that 
very issue. 

I agree al!lo that the Committi:c should proceed expeditiously. Indeed. the President has 
said from the beginning th.'ll all be seeks is a fair, constitutional and expeditious process. He bas 
been worldng with his Jaw::crs over the le!s-than-two 'M:Ck.s since m:eipt of your requests, but 
you will appreciate that otf.er obliptions have intet'\11!:Ded.. We do anticipate being able to submit 
his responses in the very n1:ar future. 

With all due respec:. Mr. Chairman, I believe that the decision to limit our examination to 
thirty minutes. while JXrm:tting Mr. Swr to make a two-hour, uninterrupted presentation, is·not 
consistent with the standar, 1 of fairness that the Committee bas sought to achiev.:. Nonetheless, 
-will proceed within the time allotted. Mr. Kendall will conduct the quc.stionmgon the. 
President's behalf. 

Sincerely, 

~ Charles f .C. Rufi' 
Counsel to the President 

i;c;; The Honorable John Conyers. Jr. 
Rankin& Minority :-dcmber 
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As you know, tomorrow, November 19, 1998, lhe Committee will receive 
testimony from Independent Counsel Starr about facts regarding allegations lhat the 
President committed impeachable offenses. However, the Committee docs nol have lhe 
benefit of the President's answers to the 81 requests for admission that were sent 10 him 
on November S, 1991. Furthermore, as we stated in our October 21 meeting with you. 
the Commincc is interested in receiving any exculpatory material the President may 
have. We are concerned lhat, almost four weeks after maltina this request for 
exculpatory material and almost two weeks after sending the President the requests for 
admission. the Committee has not received any material fi'om you on the President's 
behalf. Therefore, we renew our request for such material on behalf of the Committee. 

Regarding the 81 requests for admission. we would like to point out that the 
Chairman did l'ICl( set a hard deadline because he believed the President was ready and 
willing to cooperate with the Comminee·s inquiry. On November 6. Mr. Craig said lhat 
the White House reply would probably come before November 13. We are dismayed 
that you have missed your own self-imposed deadline. 

The answers to these requests for admission should not be difficult or time 
consuming. We would observe lhat you were able to produce a lengthy Mprebunal" to 
the Office oflndcpcndcnl Counsel's Referral even before it was public. You also 
produced a rebuttal to the Referral one day after it was made public. Surely, you could 
reply to the 81 requests for admission by now. As the Chainnan has rq,catedly and 
publicly stated. your cooperation is essential in bringina the Committee's inquiry to a fair 
and timely conclusion. 
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Because tilt President's responses lo the requests for admission and any 
exculpatory evidence about which you arc aware will help the Committee begin to fulfill 
its constitutional responsibility tomorrow, we would appreciate your forwarding us this 
infonnation this afternoon. 

L 1 
IBOMAS MOONEY 
Chief of Staff and General Counsel 

cc: Julian Epstein, Esq. 
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Counsel 10 the President 
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We arc in receipt of your lcner of November 20th. We appreciate your "'illingncss 10 

make Mr Lind,ey a,ailable pursuant to the Comminee·s subpoen4 authorized NoH:mber 19th. 
We will llCt back to you with a time. date and place ccnain. As you are aware. Mr. Lindsey \I.ill 
be able to bring his personal anomey with him.. ifhe so chooses. 

Durin& the Watergate impeachment proceedings. the President's counsel was pennitted to 
anend open and executive session full Comminee meetings. However. during the several months 
preceding the full Comminee m«tinas. the President's counsel was not permitted to panicipate 
in any staff' investigative procedutts nor was the President's counsel permitted ICCCSS to the 
evidence that was locked up in the secured an:a. President's counsel was permitted to be present 
when approximately 36 volumes of inform1tion and c-vidence were presented to the members at 
the full Com.minee mtttings. When the Comminee concluded that procedure. ii then Q!led a 
total of nine witnesses. includina the President's personal anomey. Five of those witnesses were 
recommended by the President· s counsel. In the developmental stages of the investigation. 
when in1erviews were conducted by John Ooar. at no time was !he President's counsel present. 
For reasons explained in detail in the November 9th letter. it is the decision of the Chairman IO 
adhere 10 that precedent We very much appreciate your coopera1ion in this maner. 

)_{.¾-
THOMAS E. MOONEY 
Chief of Staff-General Counsel 

cc: Abbe D. Lowell. Esq. 
Julian Epstein. Esq. 

P.SCHI ERS 
Chief Investigative Counsel 
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Thomas E. Mooney, Esq. 
Ch.iefofStaff-Oeneral Counsel 
House Committee on the Judiciary 
2138 Raybwn House Office Bldg. 
Washington. D.C. 20515 

David P. Schippers, Esq. 
Chief Investigative Counsel 
House Committee on the Judiciary 
2138 Rayburn House Office Bldg. 
Washington. D.C. 20515 
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THE WHITE HOUSE 

WASHINGT'ON 

No,·ember 20. I 998 

Dear Messrs. Mooney and Schippers: 

This is in response to your letter of November 9, 1998. 

Although it appeared. until Wednesday afternoon. that our concern about being excluded 
from any depositions the Committee chose to conduct might be moot. I want now, in light of 
recent events, to reiterate my request that counsel for the President be permitted to question the 
witnesses at the depositions scheduled over the next two weeks. 

In your letter you cite to whal you describe as the practice followed during the Rodino the 
inquiry, but I must. with all due respect. reject your analogy. The Committee seems to rely on 
Watergate precedent when it finds such reliance useful and to ignore that precedent when it does 
not I note. for example, that. when we requested an additional hour in which to_ question Mr. 
Starr and cited the very cicar prececient of the virtually unlimited dine afforded Mr. St C~11ir, our 
pica was summarily rejected. (We appreciate the Chainnan's willingness to grant Mr. Kendall 
additional time, although. as you know, we do not believe that to have been sufficient to permit a 
fair examination.) Here, by contrast. you have twned to a ruling by the Rodino Committee as 
grounds for precluding our panicipation at the critical stage of this inquiry. 

The decision not to allow Mr. St. Clair to participate in what you call lhc .. investigative 
phase" of the inquiry is entirely inapposite. As you know, the Rodino staff conducted months of 
preliminary investigation hs:m the Committee hearings began, and the Committee itself then 
heard from virtually all the relevant witnesses in a setting that pennitted the President's counsel 
to participate meaningfully al a time when the Members themselves were testing the witnesses' 
credibility and the strength of the evidence. Herc, however, there has been no Committee 
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Messrs. Mooney & Schippers 
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investigation - other than to review the evidence gathered ~ by the Independent Counsel 
If yesterday's hearing is any example of how the Comminee intends to proceed, it appears that 
the Committee prefers predigested, second-hand recitation of testimony taken outside the heanng 
room. If that is, indeed, the Committee's preference surely it is desirable -- in the interest or 
fairness - that the deposition transcripts reflect the participation of the President's counsel. Mv 
request is not, as you put it. an effort to "intrude upon the investigation." It is an effort to · 
participate in what, if past is prologue, may be the closest thing to an evidentiary hearing that the 
Committee contemplates. 

Now, as to the issue of"chilling .. 'Aitnesscs. I reject any notion that anyone acting on the 
President's behaJfhas intentionally or unintentionally "chilled" any ~itness. In any event, 
surely, it cannot be your position that the presence of the President's counsel could have any 
effect on Mr. Gccker, an experienced lawyer. or on Nathan Landow. a sophisticated businessman 
who is represented by one of the city's premier law finns. And I know that you would not even 
suggest that our presence would chill the testimony of Bruce Lindsey. the President's long-time 
advisor and current Deputy Legal Counsel. or Bob Bennett. the President's personal counsel. 

I urge the Com.mince to reconsider its decision and allow us to participate, and I ask 
again for the opportunity to discuss our request with the Chairman. 

Finally, as I informed you at our meeting on October 21, it is not necessary to serve 
subpoenas on current White House employ=s - they will voluntarily appear. Mr. Lindsey will 
make himself available, and I will be happy to discuss with you the time, place and other 
circumstances of his appearance. 

Sincerely. 

~~{~ 
Counsel to the President 

cc: Abbe D. Lowell, Esq. 
Julian Epstein, Esq. 
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The Committee has resol,-cd to conduct a thorou&h impeachmmt inquiry "ith all deliberate 
speed. Indeed. I have pledaed thaL with the cooperation of the White House, the Committee can 
conclude the inquiry by the end of the yell'. The Committee is ruchina the critical sui,e of this 
process; time is of the essence for you to provide any factual basis which disputes the alleaations 
a&ainst you. 

As we made clear to your counsels at the outset oflhis process. you can help establish the 
facts in four ways: ( I ) pro..,ide the Committee "ith any information that ccnds 10 disputeany of the 
alleaations •&•inst you or the facts supponina those alleaations.. (2) ans-A-er lhc Requests for 
Admissions presented to you on No..,ember S. (3) inform the Commince of any witnesses that you 
would ask the Committee to eall. and (4) make a presentation to lhc Committee. 

Despite repeated requests for more than a monlh. the White House has yet to J)l'O\'ide the 
Committee with any materials that tend to eKoncrate you or C\'en dispute the evidence submitted in 
lhc Refcrtal of the OfTic:e of Independent Counsel. White House COUNCI Charles Rufrs contention 
that •it is difficuh to provide uculpatory information until we know the allcsations to "ilich we 
must respond· avoids addressina the racu. The factual allc111ions apinst you and lhc factual basis 
supponin1 those allq11ions are cleat from the Referral and supponini material. 
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The Committee welcomes any facts that ttnd to dispute the factual assertions in the Referral 
or !hat 01hcrwisc tend to establish your 1MOCence of an_1 of the allc-iallons 1n the RC'ferral. ~ 
failure to prov1Ck any cxculratof) infonnauon. together with Mr Kendatrs failure 10 contest a single 
fact in the Refernl v.hen quesuonin& the Independent Counsel. lead lo the conclusion that the V.1utc 
House does l'IO( dispute &n)· of the fac~I e,1dcnce presented 1n the Referral and supponing 
materials. 

First and foremost to providin& uculpatory factual informatton ...,ould be to pro\ ide 
complete and specific answers 10 the First Set of Requests For Admission. I ccruinly hope that I 
can rely on recent statements to the press that the answers will come this "'t"Ck Based upon 'w1ute 
House pledecs of &ood faith. I have pro,·idcd a great deal oflatitude in ans...,crina those requests. 
If the Com.min« 1s not provided '4ilh comp/11, and sp,cific answcn to those rtquests by Monday. 
November 30, l have no course but to urge the full C ommin« to sub~na those answers. 

The Comminee is in the process of cxaminin& wit.nnses who may provide information 
relevant to iu impcacnment inquiry. Pursuant to the Commince·s Impeachment lnquiry·Proccdurcs. 
the \\'h.ite House is afforded the privilege to provide information and rtqUC$l the Committee to call 
Cfflain witnesses. Procedure Three states: 

Should the Prnident's counsel wish the Committee to m:eive 
additional testimony or other evidence. he shall be invited to submit 
written rtquests and precise summaries of what he would propo,e to 
show. and in the case of a witness. precisely and in dt-tail v,hat it is 
expected the testimony of the witness would be. if called. On the 
basis of such requests and summaries and of the record then before it. 
the Comminee shall determine whether the suuested evidence is 
necessary or desirable to a full and fair record in the inquiry. and. if 
so, whether the summaries shatl be accepted as part of the reconS or 
additional testimony or evidence in some other form shall be 
received. 

As of now. you have not indicated any witnesses for the Commin«·s consideration. 
The Comminee will also allow you. or your counsel. to appear befon: the Committee as • witness 
to present your views to the Commince. If you wish to make • presentation IO the Committee or 
sugest any witnr:ues for the Comminee to call. you. or your counsel. need IO inform the Commiuee 
of your request and providt- the Committee wilh the Men.sat)' informatioo by Wednesday. 
De«mber 2. A5swnin1 there are no further developments. I am prepared to schedule your 
presentation for as arty u Tuesday. December I. 
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Ju.st O\Cf ten months a,o. you promised lhe American p<ople tha1 you v.anted to present the 
facts: •rd like for you 10 have more rather th.an less. sooner rather than later.~ I ttsptctfull~ sunicm 
that now 1s the tune to pruc-nt the facts: nov. is lhc time for c:oo,xrauon. As you knov. . full \\ lute 
HoUSt' coop<ration in an im,xachmcnt inqwry 1s esscn111I to the p~scl"\ation of our C ons111u11on.il 
S)Stem. 

Sincerely, 

cc: Members of the Committee on the Judiciary 
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November 27, 1998 

The Honorable Henry J. Hyde 
Chairman, Committee on the Judiciary 
Unit.edStat.ea House of Representatives 
2138 Rayburn Houae Office Bulldinc 
Washinrton. D.C. 20515-6216 

By Hand 

Dear Chairman Hyde: 

................ ,1,.,, ........... o ... 
""""" a CO--OU,11' .,.,,, ••-"• 

We aubmit herewith response, by the Pruident to the 81 request.a Cor 
admi.saion that we received on November 5, 1998. 

In an effort to be of assistance to the Committee and to provide aa 
much information aa po88ible, we have treated your requeata u queationa and 
responded accordincJy. 

A.. you know, the President has answered a ,reat many ohbeee 
question, previously. Where that iB the case, we have simply referenced the 
answen that have been previously (iven and. in some inatancea, aupplement.ed 
those anawen. 

I want to emphaaiu again the point I made in the Preliminary 
Memorandum we aubmitted to the Committee more than two montha aeo: the 
President did D21 commit or auborn perjury, tamper with witneuea, obstruct jutice 
or abuae power. A. you know, we made two lormal aubmiuiona to the Committee 
in September and one iD October. We will be aubmittinc a further memonndum on 
behallolthe Preaident iD the near future. 
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I will forward to you a sworn original of the responses before the end of 
the day. 

cc: The Honorable John Conyers, Jr. 
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RESPONSE OF WILLIAM J. CLINTON, 
PRESIDENT OF THE UNITED STATES, TO QUESTIONS 

SUBMI'M'ED BY CONGRESSMAN HENRY HYDE, CHA1R!\-1AN 
OF THE HOUSE JUDICIARY COMMITTEE 

INTRODUCTORY STATEMENT 

Set forth below are answers to the questions that you have asked me. 

I would like to repeat, at the outset, something that I have said before 

about my approach to these proceedings. I have asked my attorneys to participate 

actively, but the fact that there is a legal defense to the various allegations cannot 

obscure the bard truth, as I have said repeatedly, that my conduct was wrong. It 

was also wrong to mislead people about what happened, and I deeply regret that. 

For me, this long ago ceased to be primarily a legal or political issue 

and became instead a painful personal one, demanding atonement and daily work 

toward reconciliation and restoration of trust with my family, my friends. my 

Administration and the American people. I hope these answers will contribute to a 

speedy and fair resolution of this matter. 

1. Do you admit or deny that you are the chietlaw enforcement officer 
of the United States of America! 

Response to Request No. 1: 

The President is frequently referred to as the chieflaw enforcement 
officer, although nothing in the Constitution specifically designates the President as 
such. Article II, Section 1 olthe United States Constitution states that "[t]be 
executive Power shall be vested in a President oftbe United States of America," 
and the law enforcement function is a component of the executive power. 
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2. Do you admit oc deny that upon takin1 your oath or omce that you 
swore you would faithfully necute the office or President ofthe 
United States, and would to the best of your ability, preserve, protect 
and defend the Constitution of'the United States? 

Response to Request No. 2: 

At my Inaugu.ratioos in 1993 8.Jld 1997, I took the following oath: "I do 
solemnly swear that I will faithfully execute the Office of President of the L'nited 
States, and will to the best ofmy ability, preserve, protect and defend the 
Constitution of the United States." 

3. Do you admit or deny that, pursuant to Article II, section 2 or the 
Constitution, you have a duty to "take care that the laws be 
faithfully es:ecuted?" 

Response to Request No. 3: 

Article II, Section 3 (not Section 2), of the Constitution states that the 
President "shall take Care that the Laws be faithfully executed," and that is a 
Presidential obligation. 

4. Do you admit or deny that you are a member otthe bar and officer or 
the court or a state of the United States, subject to the rules of 
professional responsibility and ethics applicable to the bar oCthat 
state? 

Response to Request No. 4: 

I have an active license to practice law (inactive £or continuing legal 
education purposes) issued by the Supreme Court of Arkansas. The licenae, No. 
73017, was issued in 1973. 

5. Do you admit or deny that you took an oath in which you swore or 
affirmed to tell the truth, the whole truth. and notbinc but the truth, 
in a deposition conducted as part or a judicial proceedinc in the case 
of Jon.tts v. Clinton on January 17, 1998? 

2 
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Response to Request No. 5: 

I took an oath to tell the truth on January 17, 1998, before my 
deposition in the ~ v. Oiru.2n case. While I do not recall the precise wording of 
that oath, aa I previously stated in my il'and jury testimony on August 17, 1998, in 

taking the oath "I believed then that I bad to answer the questions truthfully." 
App. at 458.l,/ 

6. Do you admit or deny that you took an oath in which you swore or 
affirmed to tell the truth, the whole truth, and nothing but the truth, 
beCore a grand jury empanelled as part or a judicial proceeding by 
the United States District Court for the District or Columbia Circuit 
on August 17, 1998? 

Response to Reauest No. 6: 

As the August 17, 1998, videotape reflects, I was asked MDo you 
solemnly swear that the testimony you are about to give in this matter will be the 
truth, the whole truth, and nothing but the truth, so help you God?," and I 
answered, "I do ... 

7. Do you admit or deny that on or about October 7, 1997, you received 
a letter composed by Monica Lewinsky in which she expressed 
dissatisfaction with her search Cora job in New York? 

Response to Request No. 7: 

At some point I learned of Ms. Lewinsky's decision to seek suitable 
employment in New York. I do not recall receiving a letter in which she expressed 
dissatisfaction about her New York job search. I understand Ms. Lewinsky has 
stated that she sent a note indicating her decision to seek employment in New 
York, but I do not believe she has said the note expressed dissatisfaction about her 
search for a job there. App. at 822-23 (grand jury testimony of Ms. LewinslrJ). 

l,/ CitatioDB to "App: refer to the Appendices to the Office of lndr ;endent 
Counsel Referral to the United States House of Representatives, as J. _blished by 
the House Judiciary Committee. Citations to •Supp." refer to the Supplemental 
Materials to the Office of Independent Counsel Referral, as published by the House 
Judiciary Committee. Citations to "Dep." refer to my January 17, 1998, deposition 
testimony in the civil case,~ v. Clinton. No. LR-C-94-290 (E.D. Ark.). 

3 
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Do you admit or deny that you telephoned Monica Lewinsky early in 
the morning on October 10, 1997, and ofrered to assist her in finding 
a job in New York? 

Response to Request No. 8: 

I understand that Ms. Lewinsky testified that I called he:r on the 9th 

of October, 1997. App. at 823 (grand jury testimony of Ms. Lewinsky). I do not 
recall that particular telephone call. 

9. Do you admit or deny that on or about October 11, 1997, you met 
with Monica Lewinsky in or about the Oval Office dining room? 

10. Do you admit or deny that on or about October 11, 1997, Monica 
Lewinsky furnished to you, in or about the Oval Office dining room. 
a list or jobs in New York in which she was interested? 

11. Do you admit or deny that on or about October 11, 1997, you 
suggested to Monica Lewinsky that Vernon Jordan may be able to 
assist her in her job search? 

12. Do you admit or deny that on or about October 11, 1997, after 
meetint with Monica Lewinsky and discussing her search for a job in 
New York, you telephoned Vernon Jordan? 

Response to Request Nos, 9. 10. 11 and 12: 

At some point, Ms. Lewinsky either discussed with me or gave me a 
list of the kinds of jobs she was interested in, althouch I do not know whether it was 
OD Saturday, October 11, 1997. Records included in the OIC Referral indicate that 
Ms. Lewinsky visited the White House OD October 11, 1997, App. at 2594, and I may 
have seen her OD that day. 

I do not believe I suggested to Ma. Lewinsky that Mr. Jordan might be 
able to assist her in her job search, and I understand that Ma. Lewinsky has stated 
that ~ asked me iC Mr. Jordan could assist her in find.inc a job in New York. App. 
at 1079 (grand jury testimony of Ms. Lewinsky); App. at 1393 (7/27198 FBI Form 
302 Interview olM,. Lewinsky); App. at 1461-62 (7131/98 FBI Form 302 Interview 
of Ma. Lewinsky). 

I speak to Mr. Jordan often, and I understand that records included in 
the OIC Referral indicate that be telephoned me shortly alter Ms. Lewinsky let\ the 
White House complex. Supp. at 1836, 1839. I understand that Mr. Jordan testified 

' 



24649

859 

that he and I did not discuss Ms. Lewinsky during that caU. Supp at 1793-94 
(grand jury testimony of Vernon Jordan). 

13. Do you admit or deny that you discussed with Monica Lewinsky 
prior to December 17, 1997, a plan in which she would pretend to 
bring you papers with a work-related purpose, when in fact such 
papers bad no work-related purpose, in order to conceal your 
relationship? 

U. Do you admit or deny that you discussed with Monica Lewinsky 
prior to December 17, 1997, that Betty Currie should be the ·one to 
clear Ms. Lewinsky in to see you so that Ms. Lewinsky could say that 
she was visiting with Ms. Currie instead or with you? 

15. Do you admit or deny that you discussed with Monica Lewinsky 
prior to December 17, 1997, that ir either or you were questioned 
about the existence or your relationship you would deny its 
existence? 

19. Do you admit or deny that on or about December 17, 1997, you 
suggested to Monica Lewinsky that she could say to anyone 
inquiring about her relationship with you that her visits to the Oval 
Office were ror the purpose or visiting with Betty Currie or to deliver 
papers to you? 

Response to Request Nos. 13. 14. 15. and 19: 

I was asked essentially these same questions by OIC lawyers. I 
testified that Ms. Lewinsky and I •may have talked about what to do in a non-legal 
context at some point in the past. but I have no specific memory of that 
conversation.~ App. at 569. That continues to be my recollection today •· that is, 
any such conversation was not in connection with her status as a witness in the 
JQDtiv.~case. 

16. Do you admit or deny that on or about December 6, 1997, you learned 
that Monica Lewinsky's name was on a witness list in the case of 
Jones v. Clinton? 

5 



24650

360 

,sesponse to Request So. 16: 

As l stated in my August 1 i 111 grand jury testimony, I believe that I 
found out that Ms. Lewinsky's name was on a witness list in the ,lQo.u. v. Oin12n 
case late 1.11 the afternoon on the 61h o( December, 199i. App. at 535. 

17. Do you admit or deny that on or about December 17, 1997, you told 
Monica Lewinsky that her name was on the witness list in the case of 
Jones v. Clinton? · 

18. Do you admit or deny that on or about December 17, 1997, you 
suggested to Monica Lewinsky that the submission of an affidavit in 
the case of Jones v. Clinton might suffice to prevent her from having 
to testify personally in that case? 

Response to Requests Nos. 17 and 18: 

As I previously testified, I recall telephoning Ms. Lewinsky to tell her 
Ms. Currie's brother bad died, and that call was in the middle of December. App. at 
567. I do not recall other particulars or such a call, including whether we discussed 
the fact that her name was on the~ v. ~ witness list. As I stated in my 
August 171h grand jury testimony in response to essentially the same questions, it is 
"quite possible that that happened . . . . I don't have any memory of it, but I 
certainly wouldn't dispute that I might have said that [she was on the witness list)." 
App. at 567. 

I recall that Ms. Lewinsky asked me at some time in December 
whether she might be able to get out of testifying in the Jones v. Clinton case 
because she knew nothing about Ms. Jones or the case. I told her I believed other 
witnesses had executed affidavits, and there was a chance they would not have to 
testify. As I stated in my August 17th grand jury testimony, "I felt strongly that ... 
[Ms. Lewinsky] could execute an affidavit that would be factually truthful, that 
might get her out of having to testify." App. at 571. I never asked or encouraged 
Ms. Lewinsky to lie in her affidavit, as Ms. Lewinsky herself has confirmed. See. 
App. at 718 (2/1/98 handwritten proffer or Ms. Lewinsky); §il !!lso App. at 1161 
(grand jwy testimony or Ms. Lewinsky). 

19. For the Response to Request No. 19, Ill Response to Request No. 13 
~ a}., il,Ulll. 

6 
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20. Do you admit or deny that you cave raise and misleading testimony 
under oath when you stated durin1 your deposition in the case or 
Jones v. Clinton on January 17, 1998, that you did not know iC Monica 
Lewinsky had been subpoenaed to testify in that case? 

Response to Request No, 20: 

It is evident from my testimony on pages 69 to 70 of the deposition that 
I did know on January 17, 1998, that Ms. Lewinsky had been subpoenaed in the 
~ v. Clinton case. Ms. Jones' lawyer's question, MDid you talk to Mr. Lindsey 
about what action. if any, should be taken as a result of her being served with a 
subpoena?", and my response, "No," ig. at 70, reflected my understanding that Ms. 
Lewinsky bad been subpoenaed. That testimony was not false and misleading. 

21. Do you admit or deny that you gave false and misleading testimony 
under oath when you stated before the crand jury on August 17, 
1998, that you did know prior to January 17, 1998, that Monica 
Lewinsky had been subpoenaed to testify in the case of Jones v. 
Clinton? 

Response to Request No. 21: 

Ai,, my testimony on January 17 reflected, and as I testified on August 
17, 1998, I knew prior to January 17, 1998, that Ma. Lewinsky had been 
subpoenaed to testify in il2D.ll v. !'.JimQn. App. at 487. That testimony was not 
false and misleading. 

22. Do you admit or deny that on or about December 28, 1997, you had a 
discussion with Monica Lewinsky at the White House regarding her 
moving to New York? 

Response to Request No. 22: 

When I met with Ms. Lewinsky on December 28, 1997, I knew she was 
planning to move to New York. and we discussed her move. 

23. Do you admit or deny that on or about December 28, 1997, you had a 
discussion with Monica Lewinsky at the White House in which you 
suggested to her that she move to New York soon because by moving 
to New York, the lawyers representinc Paula Jones in the case ot 
Jone• u. Clinton may not contact her? 

1 
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Response to Reguest So, 23: 

Ms. Lewinsky bad decided to move to New York well before the end of 

December 1997. By December 28, Ms. Lewinsky bad been subpoenaed. I did not 
suggest that she could avoid testifying in the J.2nll v. Clin12n case by moving to 

New York. 

24. Do you admit or deny that on or about December 28, 1997, you had a 
discussion with Monica Lewinsky at the White House regarding gifts 
you bad given to Ms. Lewinsky that were subpoenaed in the case or 
Jones v. Clinton? 

25. Do you admit or deny that on or about December 28, 1997, you 
expressed concern to Monica Lewinsky about a hatpin you had given 
to her as a gift which had been subpoenaed in the case or Jones v. 
Clinton? 

Response to Request Nos. 24 and 25: 

As I told the grand jury, "Ms. Lewinsky said something to me like, 
what if they ask me about the gifts you've given me." App. at 495, but I do not know 
whether that conversation occurred on December 28, 1997, or earlier. lhld.. 
Whenever this conversation occurred, I testified, I told her "that if they asked her 
for gifts, she'd have to give them whatever she had ... .- App. at 495. I simply was 
not concerned about the fact that I bad given her gifts. Sil App. at 495-98. Indeed, 
I gave her additional gifts on December 28, 1997. I also told the grand jury that I 
do not recall Ms. Lewinsky telling me that the subpoena specifically called for a hat 
pin that I had given her. App. at 496. 

26. Do you admit or deny that on or about December 28, 1997, you 
discussed with Betty Currie gifts previously given by you to Monica 
Lewinsky? 

27. Do you admit or deny that on or about December 28, 1998, you 
requested, instructed, suggested to or otherwise discussed with 
Betty Currie that she take possession oC gifts previously given to 
Monica Lewinsky by you? 

Response to Request Nos. 26 and 27: 

I do not recallany conversation with Ms. Currie on or about December 
28, 1997, about gut.a I had previously &iven to Ms. Lewinsky. I never told Ma. 

8 
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Currie to take possession of guts [ bad given !\ts. Lewinsky: I understand Ms. 
Currie has stated that Ms. Lewinsky called Ms. Currie to ask her to hold a box. Stt 
Supp. at 531. 

28. Do you admit or deny that you bad a telephone conversation on 
January 6, 1998, with Vernon Jordan durins which you discussed 
Monica Lewinsky's affidavit. yet to be tiled, in the case ol Jones u. 
Clinton'! 

Response to Request No. 28: 

White House rerords included in the OIC Referral reilect that I spoke 
to Mr. Jordan on January 6, 1998. Supp. at 1886. I do not recall whether we 
discussed Ms. Lewinsky's affidavit during a telephone call on that date. 

29. Do you admit or deny that you bad knowledge ol the fact that 
Monica Lewinsky executed for filing an affidavit in the case ol Jones 
v. Clinton on January 7, 1998? 

30. Do you admit or deny that on or about January 7, 1998, you had a 
discussion with Vernon Jordan in which he mentioned that Monica 
Lewinsky executed for filing an affidavit in the case ol Jones u. 
Clinton'! 

Response to Request Nos. 29 and 30: 

As I testified to the grand jury. "I believe that (.Mr. Jordan] did notify 
us" when she signed her affidavit. App. at 525. While I do not recall the timing, as 
I told the grand jury, I have no reason to doubt Mr. Jordan's statement that be 
not~ed me about the affidavit around January 7, 1998. llwl. 

31. Do you admit or deny that on or about January 7, 1998, you had a 
discussion with Vernon Jordan in which he mentioned that he was 
assisting Monica Lewinsky in findinc a job in New York? 

Response to Request No, 31: 

I told the crand jury that I was aware that Mr. Jordan was assisting 
Ma. Lewinsky in her job search in connection with her move to New York. App. at 
526. I have oo recollection as to whether Mr. Jordan discuased it with me on or 
about January 7, 1998. 

9 
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32. Do you admit or deny that you viewed a copy or the affidavit 
executed by Monica Lewinsky on January 7, 1998, in the case or 
Jones v. Clinton, prior to your deposition in that case? 

33. Do you admit or deny that you bad knowledge that your counsel 
viewed a copy or the affidavit executed by Monica Lewinsky on 
January 7, 1998, in the case ot Jones v. Clinton, prior to your 
deposition in that case? 

Response to Request Nos. 32 and 33: 

I do not believe I saw this affidavit before my deposition, although I 
cannot be absolutely sure. The record indicates that my counsel bad seen the 
affidavit at some time prior to the deposition. Stt Dep. at 54. 

34. Do you admit or deny that you had knowledge that any (acts or 
assertions contained in the affidavit executed by Monica Lewinsky 
on January 7, 1998, in the case of Jones v. Clinton were not true? 

40. Do you admit or deny that during your deposition in the case of 
Jones v. Clinton on January 17, 1998, you affirmed that the facts or 
assertions stated in the affidavit executed by Monica Lewinsky on 
January 7, 1998, were true? 

Response to Request Nos. 34 and 40: 

I was asked at my deposition in January about two paragraphs of Ms. 
Lewinsky's affidavit. With respect to Paragraph 6, I explained the extent to which I 
was able to attest to its accuracy. Dep. at 202-03. 

With respect to Paragraph 8, I stated in my deposition that it was true. 
Dep. at 204. In my August 11i11 grand jury testimony, I sought to explain the basis 
for that deposition answer: •1 believe at the time that she filled out this affidavit, if 
she believed that the definition of sexual relationship was two people having 
intercourse, then this is accurate: App. at 473. 

35. Do you admit or deny that you viewed a copy of the affidavit 
executed by Monica Lewinsky on January 7, 1998, in the case o( 
Jones v. Clinton, at your deposition in that case on January 17, 1998? 
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36. Do you admit or deny that you had knowledge that your counsel 
viewed• copy o(the affidavit necuted by Monica Lewinsky on 
January 7, 1998, in the case of Jon~s v. Clinton, 11t your deposition in 
that case on January 17, 1998? 

&esoonse to Reguest Nos. 35 and 36: 

I know that Mr. Bennett saw Ma. Lewinsky's affidavtt during the 
deposition because he read portions oC it aloud at the deposition. Stt Dep. at 202 l 
do not recall whether I saw a copy oC Ms. Lewinsky's affidavit during the deposition. 

37. Do you admit or deny that on or about January 9, 1998, you received 
a message from Vernon Jordan indicatinc that Monica Lewinsky had 
received a job ofl"er in New York? 

Response to Request No. 37: 

At some time, I learned that Ms. Lewinsky had received a job offer in 
New York. However, I do not recall whether I first learned it in a message from Mr. 
Jordan or whether I learned it on that date. 

38. Do you admit or deny that between January 9, 1998, and January 15, 
1998, you had a conversation with Erskine Bowles in the Oval Office 
in which you stated that Monica Lewinsky received a job ofl"er and 
had listed John Hilley as a reference? 

39. Do you admit or deny that you asked Erskine Bowles it be would ask 
John Hilley to pve Ms. Lewinsky a positive job recommendation? 

Response to Request NO§. 38 and 39: 

A.a I testified to the ll'and jury, t recall at some point talking to Mr. 
Bowles •about whether Monica Lewinsky could pt a recommendation that was not 
neptive from the Legislative Affairs Office: or that •was at least neutral," 
althou1h I am not certain oC the date o( the conversation. App. at 562-64. To 
1u1pat that I told Mr. Bowles that M.. Lewinsky had received a job offer and had 
listed John Hilley u a reference ia, aa I testified. a "little bit" inconsistent with my 
memory. App. at 564. It ia posaible. as I also indicated, that she had identified Mr. 
Hilley as her supervisor on her resume and in that respect had already listed him 
u a reference. Dwl-

11 
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,o. For the Response to Request No. 40, Ill Response to Request No. 34, 
ti a)., IYJ2t&· 

,1. ~ to each, do you admit or deny that you cave the rollowin1 gifts to 
Monica Lewinsky at any time in the past? 

a. A lithograph 
b. A batpin 
c. A large "Black Dog• canvas bac 
d. A larce "Rockettes· blanket 
e. A pin ohhe New York skyline 
r. A box of"cherry chocolates" 
,. A pair of novelty su.nclasses 
h. A stuffed animal from the MBlack Dog" 
i. A marble bear·• bead 
j. A London pin 
k. A shamrock pin 
1. An Annie Lennox compact disc 
m. Davidoff cigars 

Response to Request No. 41: 

In my deposition in the il.29ll case, I testified that I "certainly ... could 
have• given Ms. Lewinsky a hat pin and that I gave her "something" f'rom the Black 
Dog. Dep. at 75-76. In my grand jury testimony, I indicated that in late December 
199i, I gave Ms. Lewinsky a Canadian marble bear's head carving, a Rockettes 
blanket, some kind of pin, and a bag (perhaps from the Black Dog) to hold these 
objects. App. at 484-487. I also stated that I might have given her such gifts as a 
box of candy and sunglasses, although I did not recall doing so, and I specifically 
testified that 1 had given Ms. Lewinsky gifts on other occasions. App. at 487. I do 
not remember giving her the other gift8 listed in Question 41. althoueh I micht 
have. As I have previously testified, 1 receive a very lat'ge number of gifts f.rom 
many difi'erent people, sometimes several at a time. I also give a very large number 
of gifts. I gave Ms. Lewinsky gif\s. some or which I remember and some of which I 
do not. 

42. Do you admit or deny that when asked on January 17, 1998, in your 
deposition in the case of Jones u. Clinton it you had ever given gifts 
to Monica Lewinsky, you stated that you did not recall, even though 
you actually had knowledge of giving her gifts in addition to gifts 
rrom the "Black Dog"? 

12 
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Ruponse to Request !'-lo. 42: 

In my grand jury testimony, I was asked about this same statement. I 
explained that my full response was u1 don't recall. Do you know what they were"" 
By that answer, I did not mean to suggest that I did not recall pving gifts; rather, [ 
meant that I did not recall what the gifts were, and I asked for reminders. Stt .-\pp. 
at 502-03. 

43. Do you admit or deny that you cave false and misleading testimony 
under oath in your deposition in the case of Jones v. Clinton when 
you responded "once or twice" to the question "bas Monica Lewinsky 
ever given you any gifts?" 

Response to Request No. 43: 

My testimony was not false and misleading. As I have testified 
previously, I give and receive numerous gifts. Before my January 17, 1998, 
deposition, I had not focused on the precise number of gifts Ms. Lewinsky bad given 
me. App. at 495-98. My deposition testimony made clear that Ms. Lewinsky had 
given me gifts; at the deposition, I recalled "a book or two" and a tie. Dep. at 77. At 
the time, those were the gifts I recalled. In response to OIC inquiries, after I had 
had a chance to search my memory and refresh my recollection, I was able to be 
more responsive. However, as my counsel have informed the OIC, in light of the 
very large number of gifts I receive, there might still be gifts from Ms. Lewinsky 
that I have not identified. 

44. Do you admit or deny that on January 17, 1998, at or about 5:38 p.m., 
after the conclusion of your deposition in the case of Jones v. 
Clinton., you telephoned Vernon Jordan at his home? 

Response to Request No. ff: 

I speak to Mr. Jordan frequently, so I cannot remember specific times 
and dates. According to White House records included in the OIC Referral, I 
telephoned Mr. Jordan's residence on January 17, 1998, at or about 5:38 p.m. App. 
at 2876. 

45. Do you admit or deny that on January 17, 1998, at or about 7:02 p.m., 
after the conclusion ol your deposition in the case or Jones v. 
Clinton., you telephoned Betty Currie at her home? 

13 
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46. Do you admit or deny that on January 17, 1998, at or about 7:02 p.m.,
after the conclusion or your deposition in the case or Jones v.
Clinton, you telephoned Vernon Jordan at bis office?

47. Do you admit or d eny that on January 17, 1998, at or about 7:13 p.m.,
after the conclusion or your deposition in the case or Jones v.
Clinton, you telephoned Betty Currie at h er home and asked her to 
meet with you the nest day, Sunday, January 18, 1998? 

Response to Request Sos. 45. 46 and 47:

According to \\'bite House records included in the OIC Referral. I 
placed a telephone call to Ms. Currie at her residence at 7:02 p.m. and spoke to her 
at or about 7:13 p.m. App. at 2877. I recall that when I spoke to her that evening, I
asked if she could meet with me the following day. According to White House 
records included in the OIC ReCerral, I telephoned Mr. Jordan's office on January 
17, 1998. at or about i:02 p.m. Thisl-

48. Do you admit or deny that on January 18, 1998, at or about 6:11 a.m.,
you learned or the existence or tapes or conver sations between
Monica Lewinsky and Linda Tripp recorded by Linda Tripp?

Response to Request No. 48:

I did not know on January 18, 1998 that tapes existed of conversations 
between Ms. Lewinsky and Ms. Tripp recorded by Ms. Tripp. At some point on 
Sunday, January 18, 1998, I knew about the Drudge Report. I understand that, 
while the Report talked about tapes of phone conversations, it did not identify Ms. 
Lewinsky by name and did not mention Ms. Tripp at all. The Report did not state 
who the parties to the conversations were or who taped the conversations. 

49. Do you admit or deny that on January 18, 1998, at or about 12:50
p.m., you telephoned Vernon Jordan at his home!

Response to Request No. 49: 

According to White House records included in the OIC Referral, 1 
telephoned Mr. Jordan's residence on January 18, 1998, at or about 12:50 p.m. App. 
at 2878. 

14 
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50. Do you admit or deny that on January 18, 1998, at or about 1:11 p.m., 
you telephoned Betty Currie at her home? 

Response to Request No. 50: 

According to White House record.a included in t~e OIC Referral, I 
telephoned Ms. Currie's residence on January 18, 1998. at or about 1:11 p.m. App. 
at 2878. 

61. Do you admit or deny that on January 18, 1998, at or about 2:55 p.m., 
you received a telephone call Crom Vernon Jordan? 

Response to Request No. 51: 

According to White House records included in the OIC Referral, Mr. 
Jordan telephoned me from bis residence on January 18, 1998, at or about 2:55 p.m. 
App. at 2879. 

52. Do you admit or deny that on January 18, 1998, at or about 5:00 p.m., 
you had a meeting with Betty Currie at which you made statements 
similar to any orthe rollowing regarding your relationship with 
Monica Lewinsky? 

a. "You were always there when she was there, right? We were never 
really alone." 

b. "You could see and hear everything." 
c. "Monica came on to me, and I never touched her right?" 
d. •she wanted to have sex with me and I couldn't do that." 

Response to Request No. 52: 

When I met with Ms. Currie, I believe that I asked her certain 
questions, in an effort to get as much information as quickly as I could, and made 
certain statements, although I do not remember exactly what I said. Su App. at 
508. 

Some time later, I learned that the Office oC Independent Counsel was 
involved and that Ma. Currie was going to have to testify before the grand jury. 
After learning this, I stated in my grand jury testimony, I told Ms. Currie, "Just 
relax, go in there and tell the truth: App. at 591. 

15 
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33. Do you admit or deny that you had a conversation with Betty Currie 
within several days or January 18, 1998, in which you made 
statements similar to any ortbe following regarding your 
relationship with Monica Lewinsky? 

a. "You were always there when she was there, right? We were never 
really alone." 

b. "You could see and bear everythin(." 
c. "Monica came on to me, and I never touched her right?" 
d. "She wanted to have sex with me and I couldn't do that." 

Response to Request No. 53: 

I previously told the gra.od jury that, "I don't know that I" had another 
conversation with Ms. Currie within several days of January 18, 1998, in which I 
made statements similar to those quoted above. "I remember having this 
[conversation] one time." App. at 592. I further explained, "I do not remember how 
many times I talked to Betty Currie or when. I don't. I can't possibly remember 
that. I do remember, when I first heard about this story breaking, trying to 
ascertain what the facts were, trying to a~rtain what Betty's perception was. I 
remember that I was highly agitated, understandably, I think." App. at 593. 

I understand that Ms. Currie has said a second conversation occurred 
the next day that I was in the White House (when she was), Supp. at 535-36, which 
would have been Tuesday, January 20, before I knew about the grand jury 
investigation. 

54. Do you admit or deny that on January 18, 1998, at or about 11:02 
p.m., you telephoned Betty Currie at her home? 

Response to Request No. 54: 

According to White House records included in the OIC Referral. I 
called Ms. Currie's residence on January 18, 1998, at or about 11:02 p.m. App. at 
2881. 

55. Do you admit or deny that on Monday, January 19, 1998, at or about 
8:50 a.m., you telephoned Betty Currie at her home? 
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Response to Request No. 55: 

According to Wb.ite House records included in the OIC Referral. I 
called Ms. Currie's residence on January 19, 1998, at or ab<Jut 8:50 a.m. App. at 
3147. 

56. Do you admit or deny that on Monday, January 19, 1998, at or about 
8:56 a.m., you telephoned Vernon Jordan at his home! 

Response to Bequest No. 56: 

According to Wb.ite House records included in the OIC Referral. I 
called Mr. Jordan's residence on January 19, 1998, at or about 8:56 a.m. App. at 
2864. 

67. Do you admit or deny that on Monday, January 19, 1998, at or about 
10:58 a.m., you telephoned Vernon Jordan at his office? 

Response to Request No. 57: 

According to White House records included in the OIC Referral, I 
called Mr. Jordan's office on January 19, 1998, at or about 10:58 a.m. App. at 2883. 

58. Do you admit or deny that on Monday, January 19, 1998, at or about 
1:45 p.m., you telephoned Betty Currie at her home? 

Response to Request No. 58: 

According to Wb.ite House records included in the OIC Referral, I 
called Ms. Currie's residence on January 19, 1998, at or about 1:45 p.m. App. at 
2883. 

59. Do you admit or deny that on Monday, January 19, 1998, at or about 
2:44 p.m., you met with individuals includinc Vernon Jordan. 
Erskine Bowles, Bruce Lindsey, Cheryl Mills, Charla Ruf!', and 
Rahm Emanuel'? 

60. Do you admit or deny that on Monday, January 19, 1998, at or about 
2:44 p.m., at any meetinc with Vernon Jordan, Erskine Bowles, Bruce 
Lindsey, Cheryl Mills, Charles Ru~ Rahm Emanuel, and others, you 
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discussed the existence or tapes or conversations between Monica 
Lewinsky and Linda Tripp recorded by Linda Tripp, or any other 
matter related to Monica Lewinsky? 

Response to Request Nos. 59 and 60: 

I do not believe such a meeting occurred. \Vh.ite House records 
included in the OIC Referral tndicate that Mr. Jordan entered the White House 
complex that day at 2:44 p.m. Supp. at 1995. According to Mr. Jordan's testimony. 
he and I met alone in the Oval Office for about 15 minutes. Supp. at 1 i63 {grand 
jury testimony of Vernon Jordan). 

I understand that Mr. Jordan testified that we discussed Ms. Lewinsky 
at that meeting and also the Drudge Report, in addition to other matters. Supp. at 
1763. Please also see my Response to Request No. 48, i.Ylllil-

61. Do you admit or deny that on Monday, January 19, 1998, at or about 
5:56 p.m., you telephoned Vernon Jordan at his office? 

Response to Request No. 61: 

According to White House records included in the OIC Referral. I 
called Mr. Jordan's office on January 19, 1998, at or about 5:56 p.m. App. at 2883. 

62. Do you admit or deny that on January 21, 1998, the day the Monica 
Lewinsky story appeared Cor the first time in the Washington Post, 
you had a conversation with Sidney Blumenthal, in which you stated 
that you rebuffed alleged advances Crom Monica Lewinsky and in 
which you made a statement similar to the following?: "Monica 
Lewinsky came at me and made a sexual demand on me." 

63. Do you admit or deny that on January 21, 1998, the day the Monica 
Lewinsky story appeared t'or the first time in the Washington Post, 
you had a conversation with Sidney Blumenthal, in which you made 
a statement similar to the following in response to a question about 
your conduct with Monica Lewinsky?: '1 haven't done anythin1 
wrong." 

64. Do you admit or deny that on January 21, 1998, the day the Monica 
Lewinsky story appeared ror the first time in the Washington Post, 
you had a conversation with Erskine Bowles, Sylvia Matthews and 
John Podesta, in which you made a statement similar to the 
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followin1?: "I want you to know I did not have sexual relationships 
¥1i·ith this woman Monica Lewinsky. I did not ask anybody to lie. 
And when the facts come out. you'll understand." 

65. Do you admit or deny than on or about January 23, 1998, you had a 
conversation with John Podesta, in which you stated that you had 
never had an affair with Monica Lewinsky? 

66. Do you admit or deny that on or about January 23, 1998, you had a 
conversation with John Podesta, in which you stated that you were 
not alone with Monica Lewinsky in the Oval Office, and that Betty 
Currie was either in your presence or outside your office with the 
door open while you were visiting with Monica Lewinsky! 

67. Do you admit or deny that on or about January 26, 1998, you had a 
conversation with Harold Ickes, in which you made statements to 
the effect that you did not have an affair with Monica Lewinsky? 

68. Do you admit or deny that on or about January 26, 1998, you had a 
conversation with Harold Ickes, in which you made statements to 
the effect that you had not asked anyone to change their story, 
suborn perjury or obstruct justice il called to testify or otherwise 
respond to a request for information from the Office of Independent 
Counsel or in any other legal proceeding? 

Responses to Requests Nos. 62 - 68: 

As I have previously acknowledged, I did not want my family, friends, 
or colleagues to know the full nature ofmy relationship with Ms. Lewinsky. In the 
days following the January 21, 1998, Washington Post article, I misled people about 
this relationship. I have repeatedly apologized for doing so. 

69. Do you admit or deny that on or about January 21, 1998, you and 
Richard "Dick" Morris discussed the possibility o( commissioning a 
poll to determine public opinion following the Washington Post story 
regarding the Monica Lewinsky matter? 

70. Do you admit or deny that you bad a later conversation with Richard 
'"Dick" Morris in which be stated that the polling results regarding 
the Monica Lewinsky matter suggested that the American people 
would forgive you for adultery but not for perjury or obstruction of 
justice! 
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71. Do you admit or deny that you responded to Richard "Dick" Morris's 
explanation of these polling results by making a statement similar to 
the followin(: "(w]ell, we just have to win, then"? 

Response to Request Nos. 69. jO and 71: 

At some point after the OIC investigation became public, Dick Morris 
volunteered to conduct a poll on the charges reported in the press. He later called 
back. What I recall is that be said the public was most concerned about obstruction 
or justice or subornation of perjury. I do not recall saying, "Well, we just have to 
win then." 

72. Do you admit or deny the past or present existence ol or the past or 
present direct or indirect employment ol individuals, other than 
counsel representing you, whose duties include making contact with 
or gathering information about witnesses or potential witnesses in 
any judicial proceeding related to any matter in which you are or 
could be involved? 

Response to Request No. 72: 

I cannot respond to this inquiry because or the vagueness of its terms 
U, "indirect," "potential," "could be involved"). To the extent it may be 
interpreted to apply to individuals assisting counsel. please see my responses to 
Request Nos. 73-75, i,ruu. To the extent the inquiry addresses specific individuals, 
as in Request Nos. 73-75, infra, I have responded and stand ready to respond to any 
other specific inquiries. 

73. Do you admit or deny having knowledge that Terry Lenzner was 
contacted or employed to make contact with or gather information 
about witnesses or potential witnesses in any judicial proceedin1 
related to any matter in which you are or could be involved? 

Response to B,equest No. 73: 

My counsel stated publicly on February 24, 1998, that Mr. Terry 
Lenzner and his firm have been retained since April 1994 by two private law firms 
that represent me. It is commonplace for legal counsel to retain such firms to 
perform legal and appropriate tasks to assist in the defense of clients. SR !U§2. 
Response to No. 72. 
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14. Do you admit or deny ha vine knowledge that Jack Palladino was 
contacted or employed to make contact with or gather information 
about witnesses or potential witnesses in any judicial proceedinc 
related to any matter in which you are or could be involved? 

Response to Regyest No. 74; 

My understanding is that durin1 the 1992 Presidential Campaign, Mr. 
Jack Palladino was retained to assist legal counsel (or me and the Campaien on a 
variety or matten arisin1 during the Campaign. ~ ~ Response to No. 72. 

16. Do you admit or deny having knowledce that Betsy Wright was 
contacted or employed to make contact with or gather information 
about witnesses or potential witnesses in any judicial proceedln1 
related to any matter in which you are or could be involved? 

Response to Request No. 75: 

Ms. Betsey Wright was my long-time chief of sta.fl' when I was 
Governor or Arkansas, and she remains a sood friend and trusted advisor. Because 
oCher ,reat knowledge or Arkansas, Crom time to time my lepl counsel and I have 
consulted with her on a wide range or matters. SH. Ila Response to No. 72. 

76. Do you admit or deny that you made false and misleading public 
statements in response to questions asked on or about January 21, 
1998, in an interview with Roll Call. when you stated 'Well, let me 
say, the relationship was not improper, and I think that's important 
enouch to say. But because the investication is coinc on and 
because I don't know what is out - what's coinc to be asked o( me, I 
think I need to cooperate, answer the questions, but I think It', 
important tor me to make it clear what Is not. And then, at the 
appropriate time, nt try to answer what is. But Jet me answer - it is 
not an improper relationship and I know what the word means."'? 

Response to Reauest No. 76; 

The tape of this interview reOec:ta that in Cact 1-.icl; "Well. Jet me uy 
the relationship'• not improper and I think that'• important enough to uy .. . • 
With that reviaiora. the quoted words accurately reOect my remarb. A.. I etated in 
Respoue to Request Nol. 62 to 68, in the day, CoDowinc the January 21, 1998, 
disclosune, I misled people about thie relationship, Cor which I have apoloci.z.ed. 
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77, Do you admit or deny that you made false and misleading public 
statements in response to questions asked on or about January 21, 

1998, in the Oval Office during a photo opportunity, when you stated 
"'Now, there are a lot of other questions that are, I think, very 
legitimate. You have a ri1bt to ask them; you and the American 
people have a richt to 1et answers. We are working very hard to 
comply and 1et all the requests for in!ormation up here, and we will 

,iive you as many answeu as we can, as soon as we can, at the 
appropriate time, consistent with our obligation to also cooperate 
with the investications. And that's not a dod1e, that's really (what) 
rve - rve talked with {our) people. I want to do that. rd like for you 
to have more rather than less, sooner rather than later. So we'll 
work through it as quickly as we can and get all those questions out 
there to you."? 

Response to Request No. 17; 

I made this statement (as corrected), according to a transcript of a 
January 22, 1998 photo opportunity in the Oval Office. This statement was not 
false and misleading. It accurately represented my thinking. 

78. Do you admit or deny that you discussed with Harry Thomasson. 
prior to making public statement, In response to questions asked by 
the press in January, 1998, relatin1 to your relationship with Monica 
Lewinsky, what such statements should be or how they should be 
communicated? 

Response to Request No. 78: 

Mr. Thomason was a guest at the White House in January 1998, and I 
recall his encouraging me to state my denial forcefully. 

79. Do you admit or deny that you made a false and misleadin1 public 
statement in response to a question asked on or about January 26, 
1998, when you stated "But I want to say one thing to the American 
people. I want you to listen to me. rm 1oin1 to say this again. I did 
not have sexual relations with that woman. Ms. Lewinsky?" 

Response to Reguest No, 19: 

I made this statement on January 26, 1998, although not in responae 
to any question. In referring to •eexual relatiou•, I waa referring to eexual 
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intercourse. ~ a.h2 App. at 475. As I stated ui Response to Request ~os. 62 to 68. 
in the days following the January 21, 1998, disclosures, answers like dus misled 
people about this rel.ationsh.ap, for which I have apologized. 

80. Do you admit or deny that you made a false and misleading public 
statement in response to a question asked on or about January 26, 
1998, when you stated " ... I never told anybody to lie, not a single 
time. Never?• 

Response to Request No. 80: 

This statement was truthful: I did not tell Ms. Lewinsky to lie, and I 
did not tell anybody to lie about my relationship with Ms. Lewinsky. I u.nderst&nd 
that Ms. Lewinsky also bas stated that I never asked or encouraged her to lie. Stt 
App. at 718 (2/1/98 handwritten proffer of Ms. Lewinsky); Ill ilso App. at 1161 
(grand jury testimony of Ms. Lewinsky). 

81. Do you admit or deny that you directed or instructed Bruce Lindsey, 
Sidney Blumenthal, Nancy Hernrelch and Lanny Breuer to invoke 
executive privilege berore a grand jury empaneJled as part of a 
judicial proceedinc by the United States District Court for the 
District or Columbia Circuit in 1998? 

Response to Request No. 81: 

On the rea>mmendation of Charles Ruff. Counsel to the President, I 
authorized Mr. Ruff to assert the presidential communications privilege (which is 
one aspect of executive privilege) with respect to questiona that might be asked of 
witnesses called to testify before the grand jury to the extent that those questioD.8 
sought disclosure of matters protected by that privilege. Thereafter, I understand 
that the presidential communications privilege was asserted u to certain questioD.8 
asked of Sidney Blumenthal and Nancy Hemreich. Further, I understand that, aa 
to Mr. Blumenthal and Ms. Hernreich, all claims of official privilep were 
subsequently withdrawn and they testified fully on several occasions before the 
grand jury. 

Mr. Lindsey and Mr. Breuer testified at leniith before the grand jury 
about a wide range or matten, but declined, on the advice of the White Houae 
Counsel, to answer certain questions that sought disclosure of discussions that they 
had with me and my senior advisors concerning, amonr other things, their legal 
advice as to the assertion of executive privilep. White House Counsel advised Mr. 
Lindsey and Mr. Breuer that these communications were protected by the attorney-
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client privilege, as well as executive privilege. Mr. Lindsey also asserted my 
personal attorney-client privilege as to certain questions relatinc to his role as an 
intermediary between me and my personal counsel in the J.Q.nu v. ~ case, a 
privilege that was upheld by the federal appeals court in the District of Columbia. 

Subscribed and sworn to before me 
this~ day oC November, 1998. 

t ,A o,tg.. -K ~i U'-i ~rr:s 
Notary Public 

MOIRA K. RlCl(f!'ITS 
NOTMY PWUC OISTIIICT Of COliJMSIA 
UyCamilliOIIE.-Flllllall 21, ZOO:S 

J ·. ~ t . 
~\MJ..ll~ .::,J ,"-, lA.:i:t)fS 

WILLIAM JEFFERSON CLINTO~ 
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THE WHIT£ HOUSE 

WAS~INGTON 

Deumber 2, 1998 

The Honorable Henry Hyde 
Chairman. House Judiciary Comnuttce 
Room 2138 Rayburn House Office Building 
United States House of Representatives 
Washington, D.C. 

Dear Chairman Hyde: 

We are writing to respond to your November 2S letter to the President in which you invite us, on 
behalf of the President, to make a presentation to the Comnuttee about ''the factual assertions in 
the Referral" and to "suggest any witnesses for the Committee to call." 

In the seven days since that letter, the Judiciary Committee has dramatically expanded the scope 
of its investigation to include campaign finance practices during the 1996 presidential election, io 
addition to the Kathleen Willey matter. We understand that the Committee has been issuing 
subpoenas and gathering evidence about these additional subje.cts. 

We will of course accept your invitation to appear before the Committee and to present a defense 
on behalf of the President 1n light of the Committee's sudden decision to expand its activities 
and to pursue additional avenues of inquiry, however, we must assume your invitation extends to 
these new matters as well. It is plain that the scope of the defense must equal the scope of the 
inquiry. 

To prepare adequately and to represent the President on these matters, wc must have access to 
certain core materials. To that end. wc respcctfu.lly request access to the following documents in 
the Committee• s possession: 

• With respe.ct to the Starr Referral: (l) the decision(s) issued by Chief Judge Norma 
Holloway Johnson addressing the question of whether Ms. Lewinsky was denied access 
to her counsel, Mr. Frank Carter, on January !6; (2) evidence relating to the credibility of 
key witnesses that is in the Committee's posw:ssion and not yet been made public; (3) 
materials related to litigation over the enforceability of Ms. Lewin.sky's initial immunity 
agn:ement; and (4) evidence relating to the OIC's application to the Attorney General for 
an expansion of its jurisdiction to include the Lewinsky matter; 

• With respect to Kathleen Willey: the material recently provided to the Committee by the 
OIC;and 
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• With respect 10 campaign finance: the Frech memorandum. the LaBella memorandum in 
whatever form possessed or reviewed by the Committee, and whatever other documents 
on this topic that the Committee has obtained. 

Qfl(:e we have reviewed this material. we will be prepared to present a vigorous defense of the 
President. That presentation may include calling witnesses with respect to any or all of the 
matters being considered by the Committee. To speed this process and to allow us sufficient 
time to prepare the President's defense, we urge the Committee to provide these materials as 
soon as possible (since we believe the Committee cWTcntly has all these documents in its 
possession) or at least forty-eight hours before our appearance before the Committee next week. 

Given the uncertainty of the current situation and in light of everyone's desire to complete this 
work as expeditiously as possible, we believe it would be helpful for us to meet with you and 
Congressman Conyers to discuss how best to proceed. We would be available for such a 
meeting at the CMliest mutually convenient time. 

~~ 
Assistant to the President and 
Special Counsel 

Sincerely yours, 
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December 3. 1991 

Charles F C. Ruff. Esq. 
Counsel to the Prnident 
The Whiu: House 
Washini{on. O.C. 20.SOO 

GreiOr)' B. Craia. Esq. 
Auisw11 10 the President &nd 

Special COUl1$CI 
The \Vhite House 
Washineu>n. D.C. 20SOO 

Gentlemen: 

... ... , .......... . . -· . - \ ... . . ... , .. .-.,, .. . ,. ~ . .. . . . ... . -~,,.. ....... ~' ' 

I write in response to your letter of December'.!. I~•- Your lelter responded to 
Chlinmn H}dc's invitation 10 the President to assist the Committee in its impcachmc-nt inquiry 
pursuant to House Retolution SI I. 

Chainnan Hydc-"s lc-ner indic,nc-d th:11 the President could assist the Cnmmincx in 
estabhshina: the factS m four wa~ s: ( I l pro, 1dc the- Commit!« \\ith In) infom1:11ion th:it 1.:nds 10 
dispute any of the allc-1,?allons IF-a,nst th.: Prc:sidc:nl or the facts supportini: tho~ allc1,?ations; ('.?) 
ans\\er the Requc-m for Admissions prescnt.:d ta th.: Presidc-nl on Novc:mllCr ~; 0} inform th.: 
Comminee ofan~ "illlt'SS<'S 1h:11 th.: Prc:s1d.:n1 \\ould asL: 11!.: Cnmminc-,: to c.ill: and 1-11 nial.i: a 
prcscntat,on to th.: Commutce. Ch.l1rm;in H~dc and th.: Pr.:s1d.:n1 h:ivi: rerii::ucdl~ ind1c;it,:J th.at 
thc~ \\Ould lil.e to complete this mquu~ exp,:di11ousl~. The rrc-s1di:nt's coorii:r:11mn with 11!.::ii: 
rcqucs1s subs1an1iall~ arrc-cts 1hc- Comm111((·s ahiht~ 10 do so. 

Let me- re, IC\\ th.: President's coop.:ra11on \\ith th.:sc requcsL~ brii:R~ /\~ 10 the: first 
requcst. thc Comminc-c has rcctl\td no rc:sponS(', In Mr. Kendall's appearance lio:fon: lh.: 
Comm111« durin11 the November 1q hi::mni,:. he used th.: opportunity to qucsuon th!: methods 
used in lhc lndc-pcndc-nt Counsel's In\ es1111;i11on. but h.: did 001 ask question.~ about lhc 
underlyin11 facu. Thus. this qucst1onin11 did not lead the Commiu« to any ,:videncc tcndina to 
dispute an~ of the undcrlyin; facts. 
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AJ to the ,ec.ond request. on November 27, 1991, the Prtsident responded to the 
Committee'• Requnu for Admiuions. AJ Chairman Hyde indicated in his Statement or 
November )0, 1991, the President's respon.ws weft evasive. They did not shed an~ ncv. hl!hl cin 
the racu. and they did not lead the Comm.tnee to any uculpatory C'idence. 

AJ 10 the chird requnt, your lener indicated that your prnentation "may include callinl! 
witnesses with mpect to any or all or the m.m.m bcin& considered by the Comminee:· In our 
mectina on October 21, 1991, I informed you orlhe Commin«·s procedw-es wtuch are idcn11c,3I 
to those: used in 1he President Nixon impeachment inquiry. The procedures pro\'ide that the 
President's ,;ounsel may request the Committee to ca.II v.itnuses. Hov.,:ver. those procedw,:s 
fun.her provide tbar to do so you mUS1 '"subnut written requesu and prttise summaries or v.·hat he 
[i.e. the President's counsel] would propose to show, and in the case or• witness.. precise!)· and 
in detail wha1 it is expected the itstimony or the 111,itncss would be. i( called." Once: these 111,Tnttn 
summaries are provided to 1he Committee, 1he Comminee '4ill determine whether 10 call any or 
these witnesses. You have now known about lhesc procedurn for six weeb- indeed. Chairman 
Hyde explicitly reminded the President of them in his November ::?S letter. Yet the only 
coope~tioh 1he Comminee has received is 1he vaaue suasestion 1h11 your prcKntation may 
include ca.llina \lloitncsscs. ~t.the Committee's procedUttS make clear. the White House docs not 
have the authority 10 call ~wsses. If you inlffld 10 ask the Comminee to ca.II "itncsses °" 
December I. you muptomply \\ith the Comminee·s prllCedu.m and submit your requests. 
summaries. and e~~1ed testimony by 1he close o(busineu 1omorrow. Decembff -1. 

As 10 ~ C omminee · s fourth request. you responded to the in\itation at It.! last p0S$ible 
moment with l iist of ntw document demands. Wilh respect to at k&Sl the first "'-o sets of items 
requested in your lcner. these issues ha\'e been on the table for some time. and I do noc 
understand why you did not respond sooner that you needed these documents. Nonttheleu. 
without a,mina IO your charac1enza1ions o(thcse docurncnts. le1 me mpond to your requests in 
tum. 

- .. (TJhc dccision(sJ iss~d h~ Chief Judie Norma Holloway Johnson addr1.,sin~ the 
question of•'hether M1. lew1nsk~ 111,-u denied xccsi. to her counsel. Mr. Franl C.w,i:r. 
on Jan~· 16• - The Commiuec 1s not in posseu1on of these documents. and 10 the best 
or my knowledsc. these documents mn.ain under coun seal. 

- -[E)"idenc:c rclatinc to the: crcdibilny o(kf>· •·11nc:ssn that is in the Commiucc·s 
posseuion and not yet bttn made public- - This request is inhcftntly varue and subject 
10 difl',nns interpretation. Ho•C\-cr, if you can make a ~ specif1e request. Chairman 
Hyde is open IO allo\llo1ns the Pruidenfs representatives lo n:vicw responsi'VC materials in 
the Comminec·s secure 1nfonnatl0ft facili1y. 
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- •(M)a1cria.ls related to liti&ation over the cnfort.eability of Ms. uwin1Ly · s initial 
immunity a,rccmcnc• - lbc Commincc is not in possession of theK documents. and 10 

the beS1 of my knowlcdae, these docwm-nu mna.in undt-r coun Kai (An opinion that 
appears to relate 10 d\is maner is in the public domain. In R, ScaltdCas,, I ◄◄ F.Jd 7◄ 
(D.C. Cir. 1991).) 

- •[E)'idence rclatina to the OIC's appliution to the Anomty Gmc:ral for an exp;i.ns1on 
of its jurisdiction to include the Lewuuky maner~ - These materials arc in the 
Comrnincc's possess.ion. and Cha.innan Hyde is willina 10 allow the Pmidcnfs 
representatives to review these matenals in the Comminec:'s secure 1nformat1on facility. 

- •With respect to Kathleen Willey- the m.a1cria.l rtcently provided 10 the Commit« by 
the OIC- - These ~l.ttla.ls att in the Commincc·s possession. and Chairman Hyde ts 
willin& to allow the President's repttscntatives to review these matcnals in the 
Commincc's securr information facility. 

- •With mpect to campaian fin~: the Frech memorandum. the LaBclla memorandum 
in whatever form poucssed or reviewed by the Committee. and whatever other 
docl.lJ'llCnts on this 1op;c that the Commincc has obtained.- - A1. you ~II know. the 
Frech and La.&11& memoranda are in the pos.sc,sion of the [)q>artmfflt of JUS1ice - not 
the Comminee. The President is the chief law enforcement officer in the land. which 
includes din:ctina the Department o( J\lffiCC. for that muon. he may direct the Attorney 
General to allow him to review thne documents whenever he wants. A.side from that. the 
Commince does not intt:nd to address them ..,.;thin the limited time period that we have to 
complete our investi11.1ion in this Con~ress. AccordinJly. >·ou will not need an>· such 
documents for purpoSIC'S of your possible presentation next week. 

With respect to lhc materials mentioned above that Chairman Hyde is willini. to allow 
you 10 rcvie ..... that te\'iev. would be under condiuons similar to Jud~e Johnson"s order rel.:atin~ 10 
the rcv1e..,. of the LaBella .ind Freeh memoranda - 1.e. one person could review the document$ 1n 
the Comminee ·s secw-c infomauon facility ..,.,thout rrw:.m, notes or copies. 

\\"ith respect to your pouible prescnt.111on nut week. Chamnan Hyde would :ipprcci:ile 
~ our lcnini. him know who 'WiJI make lhc presentation and the amount of time that you request 
hy the close ofbusincu IOmOfTOY.. December 4. Ch,mman Hyde would also like you to know 
that whoe\'cr makes the presentation \II.ill be subject 10 11 lea.st one full round of quc:s1ionin1 by 
Membtrs of the Comminee under lhc five-minute rule and staff qUHtionini:. 
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t am hopeful that this lcncr pro\idcs you v.ith sufficient information nsvdine the 
Chairman• s intentions. Plca.se contact me rc-avdina 1o1.-orkina out the tun.her details of these 
mancn. 

cc: Julian Epstein 

Thomas E. Mooney. Sr. 
General Counsel 
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Yesterday, I wrote to infonn you orthe Comminee·s procedures rel•tina to the possible 
pmen~tion of the Prnidcnt's views to the Commince reaardina the impc.chment inquiry that 
the Comminee is eonductin& pursuant to House Resolution S& I. One of the procedures that I 
outlined was that the President's counsel should expect to be questioned by the Comminee. 

Since that time, I Mve seen accounts in the press •ttributed to White House soun:es that 
assen that such questionina is unpreudented. To.t is incorrect. and I am hopeful dw you will 
assist the Committee in stopping the spread of this misinfonnation. 

Durin& Wateraate. the Presidenr's counsel. James D. Sl. Cl•ir. appc.red before the 
Committee on June 27. 197◄. The Commincc questioned Mr. St. Cl•ir •t len&th which extended 
his presentation for an addition.al two days. Thus. the Comminee · s procedures in lhis reaard 
closely track the Watergate model. 

Aside from the clear precedent.. simple f•imess dictates the same result. The Comminee 
allowed Mr. Kendall to question Judae SllrT 11 lenath durin& which he raised many of the 
President's concems about Judae SllrT·s conduct. In the interes:i off~mess. it is only ri&ht that 
tho$C who Mve concems •bout the Pmidc:nt's conduct be allowed to raise tho$C concerns wilh 
whomever will repracnt him. 



24676

Charles F.C. Ruff. Esq. 
D«embcr 4, 1998 
Pase 2 

386 

Aaain, I hope duat you will assist in stoppin& the spread of this misinformation. I 
apprcc;iate your attention to this matter, and I look forward to your response to my letter of 
yesterday which I hope I "ill n:ceive lacer today. 

cc: Julian Epstein 

Thomas E. Mooney, Sr. 
General Counsel 
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THE WHIT£ HOUSE 

WASHINGTON 

December 4, 1991 

Mr. Tbomu E. Moooey, ir .• E,q. 
Ocncral Coun,cl 
Comnuttee on tbe Jud.icwy 
House of Rqmsen\aliva 
Washinp,n, D.C. 

DearMr.Mooocy: 

Short oft declaration of·wt, thc:re is no more significant or grave constitutional process than the 
impeachment inqtlll')' curem.ly underway m your Committee. Should the House of 
Representatives approve m article of impeachment against the President and ICnd it to the Senate 
for trial, the impact on ~ ~anal aovc:rnmcnt and on the American people as a whole would be 
profound.. For that ru.son alone, this pwc.e.ss must be del.t"berate, thorough. wr and expeditious. 

We realize that tbe full C>mmittee bu conducted two public bearings about impeachment
related is.sues - one in w:licb the Comm.ittcc heard testimony from Mr. Starr, one in which the 
Committee beard testimony from witnesses about perjury. We also know that the Subc.omm.ittee 
on the Constitution conducud a public bearina on constitutional m:nda:rds. We have been told 
that the Com.min= ~ subpoenas and took deposition testimony and, further, th.at the 
Committee bas held othr. proceedinp in cxCC"Utiv.: sc,sioD. With the exception of one hour of 
time provided to u., for questioning Mr. Starr at the end of bis appearance before the Committee 
on November 19, ~. we have bcc:n fonxloscd from playing any role. 

We arc grateful for the OJ>p<>rtunity now to do so, and the purpose of this letter is to inform you 
of our intention to aill w:1nesSCI to appear and testify u part of the Committee's impeachment 
inquiry. It is our view dut tbe P"""""""4iD&S tQ date have been inadequate and incomplete in their 
exploration of ccnain i.inponant issues relating to the proposed impeachment of President 
William Jefferson. Clmto:\. For that rcuon. we propox to c:al.l panels ofwit.ocs,c, about some of 
tbe very issues that the CJ!ll.lll.ittcc lw considered.. We feel it is essential to the President"s 
defense that we be able tu call our own wi1:DCS$CI and pructlt our own ari:umcnts to address tbesc 
importaat questions. We plao to call witnesses to testify about the followina topic.s: 

CoMtitutignaJ Stl adards for Impeachment 

Standards for Pro,ecurion· For PqjUQ', Obstruction o(Justice and Abus of Powm:: and 

PmsecutQriaJ Misconduct and the 1rnnact o(Taintcd Evidence 
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The Committee bas set ui:le December I for the pu,pose ofbewa from the President's 
cowiscl. and our request a •'I require some modifiution or the Committee's plans. We take 
comfort. however, iD the r,~resentation that Cbl.i.rma:a Hyde made to the f'uU Committee at the 
beci,nnina of the proceed.it,& on November 19 wbea be assured the memben of the Committee 
!bat, "'The President•, cowael will have unlimited time to present his witnesses at the end of our 
~S. wbco they AR ready to do ,o." 

We anticipate that w.: will Rquire no more than three to four days oftbc Cornmittee's time to 
deal with the topics identi:ied above., at which time coumcl for the President wiU pRSCllt a &al 
argument as to why, Jivea the law, the facts, and these circumstances, this Committee should not 
report out articles of impe.dimcot to the full membership of the House of Representatives. We 
believe that. bcJinning on Tuesday, December I, our presentation could be concluded by the rnd 
o(thc~ 

~¢ 
Assistant to the Pre.1idcnt mi 
Spc.cw Counsel 

Si.nc.crely, 

i@.<1..,4,4 u 
Charles F. C. Rlltr'zt, 
Counsel to the President 
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THt WHITE HOUSE'. 

Thomas E. Mooney, Sr., Esq. 
General Counsel 
Commirb:c on the Judicimy 
U.S. House oflu:presentr.:iveJ 
2138 Rayburn House Offi,:c Building 
Washinaton. D.C. 20SIS-<i216 

Dear Mr. Mooney: 

WASHINGTON 

December <I, 1993 

This is in response to your letter of today's date, as well as to one aspect of your letter of 
December). 

Your characterization of the ri&ht,s accorded Mr. St. Clair and his treatment by the 
Committee i, misleading. On June 27 IIld June 28, 1974. Mr. St. Clair wu pVGI the 
oppor1Ilnity to ma.kc the sa:ne sort of '"initial prcsc:ntation" as that made by Majority and 
Minority coUDSCL On thot e dates, he submitted to the Committee, orally and tbrouah numerous 
documents. evidenc.c diat 1~ wished the Committee to consider. In that role be wu. in essence, a 
witness and wu treated as such - diat is, he was questioned by the Members about the evidence 
be was pac:ntint to tbt:m. Even thc::i. the transcript reveals that virtually all of the questioning 
had to do with tech.nie&l m Jttt:rS involvina the nature of supportin& documentation and the lil.e 
and not at all with the subs:ance of the evidence or the conclusions to be drawn &om it Indeed, 
on ocasion a Member sou;ht to question Mr. St Clair about his own knowledge or other 
similar natters, and those 'luesrions were withdrawn or ruled inappropriate. 

By conr.ra.st, we wo.ud not be ma.k.in1 any cvidentiuy presentation. Our role c:.annot, in 
any sense, be equa1cd with that of Mr. Starr. He was called by the Committee u a fact witness. 
He was not coUll.Sd for the Majority, for the Minority, or for the Prc.sidcm. Our intention is to 
appear as counsel for the P:-esident. pursuant t.o Proc.edure A(2) of the lmpcachment Inquiry 
Proc:edurcs. "to respond to evidence rec:eivcd and testimony adduced by the Committee." We a.re 
DOt fact witnesses. We will be pc:rformin& the samt: role that Mr. St. Clair perl'ormed OD July 24. 
1974 - that is. in the naturn of closing argument. be analyzed the evidence already before the 
Camrnitke and explained why that evidCDCC should lead to a particular result. As you lcnow, 
Mr. St. Clair was not quest onc.d on that occasion. We an: entitled under the Committee's 
procedures. if there is to be any sembl1111cc affair lreanncnt for the President. to the same 
opportunity afforded Mr. S:. Cwr. 



24680

Thomas E. Mooney, Sr., .:.sq 
December 4, I 991 
Pa&e 2 

390 

This issue is of su:ficicnt impart to the wr conduct of these proc:eediDGJ that it shol.lld be 
discussed in detail. We 1,1.-iJi make ourselves available at your and the Chairman's coovmienc:e. 

cc: Julian Epstct.a 

Sincerely, 

C-t_a.4 ~-/ 
Charles F.C. Ruff 
Coun.scl to the President 
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Gtt&ory B. Craig. Esq. 
Special Cowisel to the President 

The White House 
Washington. D.C. 20500 

Dear Messrs. Ruff and Craia: 

COMMITT(E 0~ THE JUOICIA!IV 
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f am in receipt of your two letters ofDccember 4• in which you req~ that Members forego 
questions of your presentation and propose to call additional nonfactual witnesses. 

In the interests of aiving the White House every benefit of the doubt. the Chairman is willini; 
to accommodate your requests. subject to two limitations. fint.. your requests must comply with the 
Impeachment Inquiry Procedures that the Committee adopted by voi« vote on October S. Second. 
the Comminee will not undermine its goal of resolvin& the inquiry this year. 

You have consistently ignored the rules adopted by the Comminee; rules that you have been 
av.-a.n: of for nearly two months. More than SC\·en weeks ago. Committee counsel met with you and 
explained the privileaes that the Committee extended to the White House. Ten days ago. Chairman 
Hyde reminded the President of the White House ·s obliption to i;ive the Committee the appropriate 
notice under those procedures. When your response failed to follow those procedures. you were 
&iven an additional rwo days to respond. On<:c again. you have failed to comply with Committtt 
procedures and demonstrated contempt for the Comminee·s process. 1 am concerned that your 
m::ent maneuvers may be little more than an attempt 10 delay the Committee and tum attention away 
from the facts before it. 

The rules are quite clear. Procedure (A)()) states: 

Should the President"s counsel wish the Committee to receive 
additional testimony or other e\·idcnce. he shall be invited IO submit 
written requests and precise summaries of what he would propose to 
show. and in the c:aK of a witness. precisely and in ddail what it is 
expected the testimony of the witnns would be. if called. 
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Procedure (8 X 3) st.alts 1hat "C' ommittcc counsel sha.11 C:Omrl'K'nc:e the questionina or each witntu and 
may also be permitted by tht Chairman or prcsidina Member t.o question a witness at any point durin1 
tht appearance or tht v.itncss."' Of count. the mcmbm of the Comrrunee who • conduct in, the 
impc~hmcnt inquiry v.ill be permined to ask questions of anyone who appears before the 
Commintt. t miaht remind you that this 1s the fif\h time that the Committee has infonned !ht V. bite 
House of its procedures. 

The Commincc has already htatd from rnott lhan thirty wi111eues who testified on the 
constirutional su.ndard.s for impeachment and the sipificance of perjury. Tht Committee has also 
allowed counxl for the Prnident to pen.on.ally question the Independent Cowisel about any alle1ed 
pl"QSC'('Utorial misconduct. Nonetheless, che White House will be permitted 10 pttstnt those witnesses 
that arc approved after you have submitted che names of the proposed witncssts and--V.Tincn ttquests 
and precise swnmarics of what he V.'Ould PfOpose to show, and in the c.uc of a v.ilnt'SS. prc-cisely and 
in dew I what it is expected the testimony of the witness would be. if called"' u required under the 
Committee's proc:cdum. To preserve che opportunity to present witnesses. you must submit this 
information by noon on Monday, De«mber 7. You must also submit the name of the counsel that 
will make a pRStntation on the President's bthaJfby DOOQ Monday. The COWi.Se! for the President 
and any approved witnesses chat he sugcsu will be subject to qucstionin& by all of the Membm and 
counsel for the majority and minority. 

The White HOWie wiU be &ivcn t'1lfO entire days to pment its cue-Tuesday. December I and 
Wednesday. December 9 from 9:00 a.m. to midnicht (this p\lC:S die White House up to 30 hours to 
present its case). As the President's counsel prepares his own final presentation to die Committee. 
please k~ in mind that he will need to bcain his testimony no later than I :00 p.m. on Wednnday 
to allow for questionina by Members and counsel. Tht presentation by the Whi1e House must be 
completed on Wednesday nil,ht so that che Committee c:ui stay on iu COW'S4e to resolve this matter 
by the end of the year. On Thursday momina. die Committee will hear a pmentation by Chief 
Minority Counsel Abbe Lowell. On Thursday aftcmoon.. Chief Jnvestipt.ive Counsel David 
Schippers will make a presentation. Opcnin& statements on COMideration or articles of impeachment 
will beJin Thursday night. and the debate will continue imo Friday. 

~c-~~ 
THOMAS E. MOONEY 
Chief ofStaff'-Genm.1 Counsel 

cc: Julian Epstein. Minority Chief Counsel 
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THE WHITE HOUSE 

WASHINGTON 

December 7, 199& 

Pursuant to Procedure (A) :.3). we arc writin& to provide you with the names of the witDcsscs we 
plan to call to testify before the Judiewy Committee on T~y and Wednesday 1his w,:ek 
(December 8-9} as part of the Committee's impeachment inquiry. Sec the attached sc:bedule. 
This attaehmc:nt provides a c:omplete list oftbc witnesses that we ~y int.end to call in the 
two days that have been allocated for the President to present his de!GlSC, but we would appe.al to 
the Committee for some flcxi"'bility with respcet to one matter. We arc still comrnuni~ with 
one potential witness - who would be tcstifyina on Wednesday morning - in an dfort to work 
0111 scheduling conflicts. lfwe are suc:ussful in this endeavor,~ would seek leave of the 
Committee to provide the requisite information about this witness by the elose of business today. 

Prior to the testimony of the first panel of witnesses in the procccdin& on Tuesday. Dcecmber I, 
Mr. Craig will introduce the panelists whom W1: have invited to testify and will de!Cribe - briefly 
and 1cncrally- the President's legal and factual defense. Mr. Ruff will make a presentation 
on behalf of the President on Wednesday afternoon. December 9. 

Gtqa~ 
Assistant to the Prffldent md 
Special Counsel 

Sinccn:ly, 

~~47" Charles F. C. Ruff 
Counsel to the President 
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PROPOStDSCHEDULEOFWlTNESSES 

Tve•day. December I. J m 

10:00 Lm. - ~,ory B. Craig. Assistant to the President and Special Counsel. will make an 
mtroductory statement outlini.n; the President's fac1ua1 and lepJ defense and descnb1111 the 
evidence and the tcstimoc y that will be presented to the Committee in the course of the nei.."1 two 
days. 

Pane:! #1; Historic;al :'reee4ent, and Constitutional 5wdan:ls 

The Honorable Nic;ho!os Kattenbach: Former Attorney General of the Uruted States and Under 
Secretary of State; Ri!tire<l Senior Vice President and Chief Legal Officer of IBM. 

Mr. Katzenbach will testi.:y about the adverse impact that the·impcacbmcnt of P.rcsident Clinton 
would have on the «instit Jtional doctrine of separation of powers. He will discuss the dangers to 
the Constitution and to th,: institution of the presidency posed by impeac:hinc a president on the 
basis of a party-line vote ,ind in the face of• public opinion opposed to impeachment 

Professor Bruce Ackcrmn: Sterling Professor of Law and Political Science at Yale University 
and author of Volume 2. • We the People"which includes an bi.storical and lcaal analysis of the 
impeachment of Andrew : obnson. 

Professor Ackerman will UIJUC that. under 1he constitutiotw standards adopted by the founding 
fathers, President Clinton's conduct - hoMVC:r one might view it legally•- docs not rise to the 
level of an impeach.able o:fen.se. Professor Ackerman will also argue that the constitutional force 
of any bill of i.mpeachrnctt approved by this House expires on January 3, 1999, and under the 
precedents of the Anlhew Johnson i.mpeaebment,. such a bill of impc:acbmcnt would be open to a 
motion to quash to be adjudicated by the Chief Justice of the United States before trial in the 
Senate. 

Professor Sean Wile~ T:ic Dayton Stockton ProfC$0r of History and Director of Pro£fUD and 
American Studies at Princeton University. Professor Wilentz is 111 expert and teacher of 
American history from the American R&volution throqh Reconsttuction. He is the author of six 
books and numerous artic: !S and. in recognition of his scholardship. bas been awarded the Albert 
J. Beveridge Award by tht, Amcrie&n Historical Association and the Frederick Jackson Turner 
A wvii by the Organiutio·1 of American Historians. 

Professor Wilentz wi11 tcs•ify about the standards for impeachment as elaborated by the framers 
of the Constitution and wU point out important evidaic:e that was ignored or glossed over by 
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scbolan who testified be:orc the Subc:.ommincc on the Constitution. He wiU also discuss the 
politi" of impcacbmcat .:Dd the danger that, by politiciz.i.ng the process. the institution of the 
presidency will suffer pcJma.ncnt damaae. Finally, he will areui: that a vote to impeach President 
Clinton would represent n far more serious attack on the rule of law than would a vote against 
impeachment. 

l'J:pfessor Samuel H Bee-. Professor Beer is the Eaton Proti::!sor of the Science of Go,·errunent. 
Emeritus at Harvard Uw-crsity. He bu wrinen and lectured and taught about the &en.ius of the 
American system of govumnent for over sixty-five years. 

Professor Beer will testif:: that the term "high crimes and misdemeanors" referred to the use of 
presidential power to atta:k some fundamental process of the constitutional scheme. That 
standard is not satisfied by Mr. Starr's allegatioas liain.st Mr. Clinton. To impeach President 
Clinton on the basis ofth:,c allegations would create a weapon that could be: wielded in the 
future by members of Co 1grcss hostile to a future president. This would result in a fundamental 
change in the American plitical system, weakening the institution of the presidency aod moving 
to a parliamcnt.uy systc!I: of government 

2:00 p..m. 

Panel #2: Abuse AU'OWII 

The Honorable Elizabeth Holt2man of New York 
The Honorable Robct1 J. :>ri.na.n, SJ.ofMa.ssacbusc:tts 
The Honorable Wayne Owns of Utah 

Three former members of the Hou.se ofRepn:scntatives who served as members of the Judiciary 
Committee during the 19·,4 irnpeacbmcnt proceeding will testify about abuse of power as the 
constitution.al buu for in: peaching a president. They will compare the facts and circumstances 
relating to the conduct of Prsident Nixon with the facts and circumstances alleged with respect to 
the condue.1 of President Clinton. They will testify about the standard of proof - what facts must 
be: established and to wha: lc:vcl of cena.inty - that should be satisfied before articles of 
impeachment aR approw ~ and they will discuss the idea that impcac:hment is tantamoW1t to a 
.. eomtitution.al censure. .. 

6:00 p..m. 

How to Evaluate the Evidence 

hmes HamHSQp,· Mr Hamihon is a member of the Wuhintton. D. C. Law firm of Swidlc:r 
Berlin Shc:n:tr & Friedmn .. He served as Assistant ChicfCoWlSCl in the Senate Watergate 
Committee 111d is author of-r'be Power to Probe: A Study ofCongTC$sional Investigations.·· He 
is former Chaimlan of the Legal Ethics Committee of the D.C. Bar. 
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Mr. Hmilltoc 'Will tcstif} about the evidcntillJ")' standards applied to the facts and circwnsL.uJccs 
relating to allegations of abuse of power in the Watergate investigation in 1974 compared Wlth 
tbe fact, llld circumstances of the current investigation. He 'Will put both of these impeachment 
inquiriu into an hiJtoric.d and constitutional context. arguing that the cvidenc.e of abuse of 
power during the N°1Xon :1Nl1 warranted impeachment while the comparable evidence against 
President Clinton under <:onsidention by the Committee al the moment does not. 

R.jct,ard Ben-Vc;ni:,tc;: M·. Ben-Venistc served u an A.ssitant United States Anomey and Chief 
of the Special ProsecutioJ.S Section in the Office of the united States Anomey for the Southern 
District of New Y oi:k. H: was also Assistant Special Prosecutor and Chief of the Watergate Task 
Force from 196&· 1973. Uore recently he served u Minority Chief Counsel to the Senate 
Whitewater Committee during 1995-96. He has also served as Special Cow,sel to the Senate 
Subom.mittcc on Govcrrunent Operations and as Special Counsel to the Senate Subcommittee on 
District of Columbia App'Opriatiom. 

Mr. Bc.n-V enistc' s preset t.ation to the Committee will compare the methods of gathering and 
transmitting evidence dUJing the Watergate investigation to Mr. SfalT's inquiry and transmittal of 
evidence to the House JuJic:iary Committee. He will discuss the importance of public confidence 
in the fairness and impartiality of the Independent Counsel and will address the questions of 
proportionality. ethical stmdards and substance 11.SSO(;iatcd 'With the inquiry now before the 
House Committee. 

9·"P am. - Prosecutori&J ~tandards for Obstruction of Justice and Pct;jua 

A rroup oflawycn expcr:cnc.ed in tbe criminal justice system•· primarily as prosecutors - will 
testify about prosecutorial standards under which evidence would be evaluated and cases of 
perjury and obstruction ot justice would be brougbl They 'Will argue that the facts and 
circum.sta.o.c:e sw:roundinJ tbe conduct of President Clinton fall short of meeting those standards 
a.nd. in their judgment, w, uld not result in his criminal prosecution. 

Thomas P Sullivan Esq: Mr. Sullivan is the former United States Anomey for tbe Northern 
District of Illinois. Mr. Sullivan is a senior partner at Jenner & Block and bas practiced with that 
firm for the put 44 years. Mr. Sullivan specializes in civil ltld ctimula.l trial and appellate 
litigation, and he bas SCIV(-d as an instructor at Loyola Law School and for the National Institute 
for Trial Advocacy. 

R.jchard J Davjs Esq: Mi. Davis is a partner 'With the New York law firm of Weil, Gotsch&J &: 
Manges. He c:lcrked for LSDC Judge Jack B. Weinstein (1969-70). He served as an Assistl!Jlt 
Uoitcd States Attorney in he Southern District of New York (1970-73) and was Task Foree 
Leader for the Watergate ~-pecial Prosecution Force (1973-75). From 1977-81, he served a.s 
Assistant Secretary of the Treasury Enforcement and Operations. 
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E4:utd S G. Dcnnj;s Jr. Esq;. Mr. Dennis is a partner in the L1ttaation Section of the 
Philadelphia law fum of: >Aorgan. Lewis & Boc:kius. He joined the firm di.er IS yean y,ith the 
Oer-ztm.Cllt of Justice du:inc which he held the followina positions: Actina Deputy Attorney 
Gen,nl. Assistant Attorney General for the Criminal Division; and U.S. Attorney for the Ea.stem 
District of Pennsylvania. He is Co-Chairman of the Corporate Investigations and Criminal 
Defense Practice Group. 

WjJhw W. ]).ylw In E~: Mr. Taylor served u Chm of the Criminal Justice Section of the 
Amc:rican Bar Associatio:1 from 1996-97 ln that capacity, he ors:anized a task force dwred by 
former Attorney General ':dwin Meese to study the federalization of state crime. From 1979-84. 
be serv..:d as a member of the Di.strict of Columbia Commission on Judicial Disabilities and 
Tenure, serving as its Cbiir for four years. He is a Fellow of the American Colle1c of Trial 
La~)-ers. a member of the The Fellows of the American Bar Foundation, and a member of the 
National Association of Criminal Defense Lawyers. Mr. Taylor is a 1966 graduate of the 
Un.h,:rs.ity ofNorth Carolina and a 1969 graduate of Yale L-w School. He clerked for the 
Honon.ble Caleb M. Wri(ht.. Chief Judge of the United States District Court for the Dist.net of 

Dcla"'vc. 

Ronald Noble. Esq· Currently Mr. Noble is Associate Professor of Law at NYU Law School. 
He SCNed as Undersecn:tuy of the Treasury for Enforcement (1994-96); u Deputy Assistant 
Attorney Genera.I and Chi :f of Staff in the Crimnal Divison of the Dc:partlrient of Justice ( l 9&8-
90); as Assistant Uunitcd itAtes Attorney in the Eastern Distri<.t of Pennsylvania ( t 984-8&) . 

1 :0O p.m. • The fiPAPW le Charles E c Ruff Counsel to Jh, Prel"id;nt 
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Charles F.C. Ruff. Esq. 
Counsel 10 !he President 

Gregory B. Craig. Esq. 
S~cial Counsel 10 !he President 

The \\'bite House 
Washington. D.C. 20500 

Dear Messrs. Ruff and Crai1r 

December 1, 1991 

. , ................. ' ·-~ 
• •11.-..t ◄• ~~ .... 
A•a()l;:!~I• ...... _... 

···••( --•·-..:- ..... 
---· ••"' ...... ..JJ/11':.,<u #1:N'.,o,C,llli•Lk•C-. 
HUa~-H , .... 
.... ..... , ... f....,OI' ... 
w.•••' •r...,• ... n.-.:-.1111-"'•,..o•......,.,. ...,.u..:• ~ 
............. l~ 

M'"'"•eo•-'C•••v• 
"'IC:-.. ........ - ......... '° .. 

The Committee is pleased to accommodate the proposed schedule of witnesses which was 
received from you this aJ\emoon. While we would have in the normal course of business 
expected each wilnc:S$ to provide us with • written version of their statement prior to their 
tc1timony. we v.ill not insist on it in this instance in li&ht of the shon notice o(the identity of 
your "'itnesses. 

A.hhou&h the Committee had noticed its hearina for Tuesday, December 8 to be&in at 
9:00 1.m., so as to allow you I full 15 hours in which to present your case, we will ~cad begin 
at I 0:00 at your request. It is neverlheless our intention IO complete testimony by and 
questionin& of all three panels you have proposed (or December I that day. 

The session will begin with brier opening SIAIC1llC!lts by the Cbainnan and the Ra.nk.i.na 
Minority Member, after which we will bear &om Mt. Craia. I undentand that IS minutes will be 
sufficient for his testimony. The rernainin& witnesses from Panel I will be allowed 10 minutes 
caeb for !heir oral presentation. Followin& their testimony, they and Mt. Craia will be available 
to Members of the Committee (or questioning under the five minute rule. 

As you have not sou&,ht to que$tion the panels on behalf of the President, 11 the 
conc:lusioo of questionina of Panel I - wiU move i.mmedi11ely to Panel 2 and then Panel 3, 
observin& the same proc.edwu of IO m.inule witness l)C'C$Clllltions followed by questionina under 
the S minute rule. We do not intend to recas durina the session. 

In the intemt or etlSl.lrina that the Comrnitt.ce can complete iu question.in& or the panel 
proposed for Wednesday, December 9, we have uked 1hll you bqio at 1:00 LID. We await your 
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response to this rtqucst In &n)' e,·cnl. testimony and questioning or that panel .,,,,II follow the 
model established on Tuesday. As you did not pt'O~tdc us "1lh information about aJ1 additional 
potential witness ror this panel by thc end oflhe business day today - as you requested in your 
lener - Panel 1 on Wednesday will be hm1ted to the fhe witnesses descnbed in the schedule 
an.ached 10 your earlier corrcspondenct 

As you have ac:knowledaed, ii is imperative that Ml. Ruff be&in his testimony mu.in& a 
presentation on behalf or I.he President by I 00 p.m. on Wednesday in order to permit a full 
examination of the witness by the Comrnittee and iu counsel. The schedule that you have 
proposed and the Committee 1w acceptt'd w,ll meet that important deadline. 

I look forward to hearina from you on behalf of the President be&iMing promptly 
tomorrow momin& at 10:001.m. 

~erely, ◄ 

/~OONEY 
Chief of Staff' - General Counsel 

cc: Julian Epstein, Minori«y Chief Counsel 
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APPENDIX D. THE COMMI'ITEE'S 81 REQUESTS TO THE 
PRESIDENT FOR ADMISSION, THE PRESIDENT'S RE
SPONSES, AND CITATIONS TO RELEVANT PARTS OF THE 
RECORD PROVIDED BY THE COMMI'ITEE'S MAJORITY 
STAFF 

COMMITTEE ON THE JUDICIARY, U.S. HOUSE OF REPRESENTATIVES 
INQUIRY OF IMPEACHMENT AUTHORIZED PuRSUANT TO H. RES. 581 

REQUESTS FOR ADMISSION OF WILLIAM J. CLINTON, PRESIDENT OF 
THE UNITED STATES AND RESPONSES TO THE REQUESTS FOR ADMIS
SION GIVEN BY THE PRESIDENT AND RELEVANT CITATIONS TO THE 
RECORD OF EVIDENCE AND LAW RELATED TO THE REQUESTS FOR 
ADMISSION AND THE RESPONSES THERETO 

Question 1. Do you admit or deny that you are the chief law en
forcement officer of the United States of America? 

Answer. The President is frequently referred to as the chief law 
enforcement officer, although nothing in the Constitution specifi
cally designates the President as such. Article II, Section l of the 
United States Constitution states that "[t]he executive Power shall 
be vested in a President of the United States of America," and the 
law enforcement function is a component of the executive power. 

Reference. Article II, Section 3 of the U.S. Constitution states in 
part that the President shall "take Care that the Laws be faithfully 
executed." Article II, Section 1, clause 1 of the Constitution vests 
the entire executive branch of government, which includes the 
United States Department of Justice, in the President. He author
izes, through the Attorney General, all prosecutions brought on be
half of the people of the United States in carrying out his constitu
tional duty to take care that the laws be faithfully executed. 

Question 2. Do you admit or deny that upon taking your oath of 
office that you swore you would faithfully execute the office of 
President of the United States, and would to the best of your abil
ity, preserve, protect and defend the Constitution of the United 
States? 

Answer. At my Inauguration in 1993 and 1997, I took the follow
ing oath: "I do solemnly swear that I will faithfully execute the Of
fice of President of the United States, and will to the best of my 
ability, preserve, protect and defend the Constitution of the United 
States." 

Reference. Article II, Section 1, clause 8 of the U.S. constitution 
states that before the President enters on the execution of his of
fice, he shall t~e, ai;:d William J. Clinton did take, the following 
oath or affirmation: I do solemnly swear (or affirm) that I will 
faithfully execute the Office of President of the United States, and 
will to the best of my Ability, preserve, protect and defend the Con
stitution of the United States." 

Q1!estion 3. Do you admit or deny that, pursuant to Article II, 
section 2 [sic] of the Constitution, you have a duty to "take care 
that the laws be faithfully executed?' 

Answer. Article II, Section 3 (not Section 2), of the Constitution 
states that the President "shall take Care that the Laws be faith
fully executed," and that is a Presidential obligation. 
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Reference. Article II, Section 3 of the United States Constitution 
states in part that the President shall "take Care that the Laws 
be faithfully executed." 

Question 4. Do you admit or deny that you are a member of the 
bar and officer of the court of a state of the United States, subject 
to the rules of professional responsibility and ethics applicable to 
the bar of that state? · 

Answer. I have an active license to practice law (inactive for con
tinuing legal education purposes) issued by the Supreme Court of 
Arkansas. The license, No. 73017, was issued in 1973. 

Reference. The Arkansas Rules of Court and Rules of Profes
sional Conduct governing the actions of lawyers licensed to practice 
law in the State of Arkansas declare that it is professional mis
conduct for a lawyer to "commit a criminal act that reflects ad
versely on the lawyers honesty, trustworthiness or fitness as a law
yer in other respects; engage in conduct involving dishonesty, 
fraud, deceit or misrepresentation; or enga9.e in conduct that is 
prejudicial to the administration of justice. ' (Arkansas Rules of 
Professional Conduct, Rule 8.4 (b--d)). 

The comments following Rule 8.4 assert that "lawyers holding 
public office assume legal responsibilities going beyond those of 
other citizens. A lawyer's abuse of public office can suggest an in
ability to fulfill the professional role of attorney." 

Furthermore, "Every attorney now or hereafter licensed to prac
tice law in the State of Arkansas shall be a member of the bar of 
this State and subject to these procedures. The jurisdiction of the 
Supreme Court Committee on Professional Conduct shall extend to 
lawyers on inactive or suspended status." (Arkansas Procedures of 
the Court Regulating Professional Conduct of Attorneys at Law, 
Section 1 (A)). 

Question 5. Do you admit or deny that you took an oath in which 
you swore or affirmed to tell the truth, the whole truth, and noth
ing but the truth, in a deposition conducted as part of a judicial 
proceeding in the case of Jones v. Clinton on January 17, 1998? 

Answer. I took an oath to tell the truth on January 17, 1998, be
fore my deposition in the Jones v. Clinton case. While I do not re
call the precise wording of that oath, as I previously stated in my 
grand jury testimony on August 17, 1998, in taking the oath "I be
lieved then that I had to answer the questions truthfully." App. at 
458.1 

Reference. The record indicates that on January 17, 1998, before 
beginning to respond to questions during a deposition in a civil 
rights lawsuit in which he was a named defendant, the President 
answered in the affirmative to the question "Do you swear and af
firm that your testimony will be the truth, the whole truth and 
nothing but the truth, so help you God?' 

Question 6. Do you admit or deny that you took an oath in which 
you swore or affirmed to tell the truth, the whole truth, and noth
ing but the truth, before a grand jury empaneled as part of a judi-

1 Citations to "App.• refer to the Appendices to the Office of Independent Counsel Referral to 
the United States House of Representatives, as published by the Houae Judiciary Committee. 
Citations to "Supp." refer to the Supplemental Materials to the Office of Independent Counsel 
Referral as published by the House Judiciary Committee. Citations to "Dep." refer to my Janu
ary 17, i998, deposition testimony in the civil case, Jones v. Clinton, No. LR-C-94-290 (E.D. 
Ark.). 
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cial proceeding by the United States District Court for the District 
of Columbia Circuit on August 17, 1998? 

Answer. As the August 17, 1998, videotape reflects, I was asked 
"Do you solemnly swear that the testimony you are about _to give 
in this matter will be the truth, the whole truth, and nothing but 
the truth, so help you God?," and I answered, "I do." 

Reference. The record indicates that on August 17, 1998, before 
testifying before a grand jury empaneled by the United States Dis
trict Court for the District of Columbia Circuit to investigate 
whether the President committed acts of perjury, subornation of 
perjury, obstruction of justice and witness tampering, President 
Clinton, having been called for examination by the Independent 
Counsel, answered in the affirmative to the question "Do you swear 
and affirm that your testimony will be the truth, the whole truth 
and nothing but the truth, so help you God?' 

Question 7. Do you admit or deny that on or about October 7, 
1997, you received a letter composed by Monica Lewinsky in which 
she expressed dissatisfaction with her search for a job in New 
York? 

Answer. At some point I learned of Ms. Lewinsky's decision to 
seek suitable employment in New York. I do not recall receiving a 
letter in which she expressed dissatisfaction about her New York 
job search. I understand Ms. Lewinsky has stated that she sent a 
note indicating her decision to seek employment in New York, but 
I do not believe she has said the note expressed dissatisfaction 
about her search for a job there. App. at 822-23 (grand jury testi
mony of Ms. Lewinsky). 

Reference. The record indicates that on October 7, 1997, Ms. 
Lewinsky may have couriered a letter expressing dissatisfaction 
with her job search to the President. (H. Doc. 105-310, p. 181; see 
also Grand Jury Testimony of Monica Lewinsky, 8/6/98, pp. 102-
03, H. Doc. 105-311, p. 988). 

Question 8. Do you admit or deny that you telephoned Monica 
Lewinsky early in the morning on October 10, 1997, and offered to 
assist her in finding a job in New York? 

Answer. I understand that Ms. Lewinsky testified that I called 
her on the 9th of October, 1997. App. at 823 (grand jury testimony 
of Ms. Lewinsky). I do not recall that particular telephone call. 

Reference. The record indicates that "Lewinsky advised that on 
October 9 or 10, 1997, Clinton called her between 2:00 and 2:30 in 
the morning. Lewinsky advised she was asleep when Clinton 
called. The call lasted for approximately one and one half-hours. 
Lewinsky and Clinton had their biggest fight ever in this telephone 
conversation. Clinton said that if he had known how difficult it 
would be to bring Lewinsky back to the White House, he would 
have never let her be transferred in the first place. Clinton said he 
was obsessed with her career and wanted to help her. Clinton said 
he would get working on a job in New York for Lewinsky." (7/31/ 
98 OIC interview of Monica Lewinsky, pp. 10-11, H. Doc. 105-311, 
pp. 1460-61; see also Grand Jury Testimony of Monica Lewinsky, 
8/6/98, p. 104, H. Doc. 105-311, p. 988). 

Question 9. Do you admit or deny that on or about October 11, 
1997, you met with Monica Lewinsky in or about the Oval Office 
dining room? 
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Answer. At some point, Ms. Lewinsky either discussed with me 
or gave me a list of the kinds of jobs she was interested in, al
though I do not know whether it was on ~aturday, October 11, 
1997. Records included in the OIC Referral indicate that Ms. 
Lewinsky visited the White House on October 11, 1997, App. at 
2594, and I may have seen her on that day. 

I do not believe I suggested to Ms. Lewinsky that Mr. Jordan 
might be able to assist her in her job search, and I understand that 
Ms. Lewinsky has stated that she asked me if Mr. Jordan could as
sist her in finding a job in New York. App. at 1079 (grand jury tes
timony of Ms. Lewinsky); App. at 1393 (7/27/98 FBI Form 302 
Interview of Ms. Lewinsky); App. at 1461-62 (7/31/98 FBI Form 
302 Interview of Ms. Lewinsky). 

I speak to Mr. Jordan often, and I understand that records in
cluded in the OIC Referral indicate that he telephoned me shortly 
after Ms. Lewinsky left the White House complex. Supp. at 1836, 
1839. I understand that Mr. Jordan testified that he and I did not 
discuss Ms. Lewinsky during that call. Supp. at 1793-94 (grand 
jury testimony of Vernon Jordan). 

Reference. The record indicates that on "October 11, 1997, at ap
proximately 8:30 a.m., Currie called Lewinsky from the hospital 
and said Clinton wanted to see Lewinsky at approximately 9:00 
a.m., at the White House. Currie told Lewinsky that Clinton had 
paged Currie to tell her to get in touch with Lewinsky. Lewinsky 
met alone with Clinton in the dining room." (7/31/98 OIC interview 
of Monica Lewinsky, p. 11, H. Doc. 105-311, p. 1461; see also 
Grand Jury Testimony of Monica Lewinsky, 8/6/98, p. 104, H. Doc. 
105-311, p. 988.) 

Question 10. Do you admit or deny that on or about October 11, 
1997, Monica Lewinsky furnished to you, in or about the Oval Of
fice dining room, a list of jobs in New York in which she was inter
ested? 

Answer. At some point, Ms. Lewinsky either discussed with me 
or gave me a list of the kinds of jobs she was interested in, al
though I do not know whether it was on Saturday, October 11, 
1997. Records included in the OIC Referral indicate that Ms. 
Lewinsky visited the White House on October 11, 1977, App. at 
2594, and I may have seen her on that day. 

I do not believe I suggested to Ms. Lewinsky that Mr. Jordan 
might be able to assist her in her job search, and I understand that 
Ms. Lewinsky has stated that she asked me if Mr. Jordan could as
sist her in finding a job in New York. App. at 1079 (grand jury tes
timony of Ms. Lewinsky); App. at 1393 (7/27/98 FBI Form 302 
Interview of Ms. Lewinsky); App. at 1461-62 (7/31/98 FBI Form 
302 Interview of Ms. Lewinsky). 

I speak to Mr. Jordan often, and I understand that records in
cluded in the OIC Referral indicate that he telephoned me shortly 
after Ms. Lewinsky left the White House complex. Supp. at 1836, 
1839. I understand that Mr. Jordan testified that he and I did not 
discuss Ms. Lewinsky during that call. Supp. at 1793-94 (grand 
jury testimony of Vernon Jordan). 

Reference. The record indicates that on October 11, 1998, Presi
dent Clinton instructed Monica Lewinsky to draft a list of jobs in 
which she was interested: 



24694

404 

"Question. At some. point, did you send ~he Presid~mt something 
like a list of jobs or mterests that you might have m New York? 

Answer. Yes. He asked me to prepare that on the 11th of Octo
ber." 

(Grand Jury Testimony of Monica Lewinsky, 8/6/98, pp. 103-104, 
H. Doc. 105-311, p. 988). 

"Lewinsky advised that Clinto_n asked he_r to write a_ list. of pot~n
tial employers, or jobs she was mterest~d m, and _to give. it to him. 
On October 16, 1997, Lewinsky sent Clmton the hst, which she re
fers to as a "wish list."' (8/13/98 OIC interview of Monica 
Lewinsky, p. 3, H. Doc. 105-311, p. 1545). 

Question 11. Do you admit or deny that on or about October 11, 
1997, you suggested to Monica Lewinsky that Vernon Jordan may 
be able to assist her in her job search? 

Answer. At some point, Ms. Lewinsky either discussed with me 
or gave me a list of the kinds of jobs she was interested in, al
though I do not know whether it was on Saturday, October 11, 
1997. Records included in the OIC Referral indicate that Ms. 
Lewinsky visited the White House on October 11, 1977, App. at 
2594, and I may have seen her on that day. 

I do not believe I suggested to Ms. Lewinsky that Mr. Jordan 
might be able to assist her in her job search, and I understand that 
Ms. Lewinsky has stated that she asked me if Mr. Jordan could as
sist her in finding a job in New York. App. at 1079 (grand jury tes
timony of Ms. Lewinsky); App. at 1393 (7/27/98 FBI Form 302 
Interview of Ms. Lewinsky); App. at 1461-62 (7/31/98 FBI Form 
302 Interview of Ms. Lewinsky). 

I speak to Mr. Jordan often, and I understand that records in
cluded in the OIC Referral indicate that he telephoned me shortly 
after Ms. Lewinsky left the White House complex. Supp. at 1836, 
1839. I understand that Mr. Jordan testified that he and I did not 
discuss Ms. Lewinsky during that call. Supp. at 1793-94 (grand 
jury testimony of Vernon Jordan). 

Reference. The record indicates that the President agreed to ask 
Vernon Jordan to assist Monica Lewinsky in her job search: 

"Question. What do you have in mind about the first time Vernon 
Jordan's name would have come up in conversations with the 
President? 

Answer. It was either in that phone call or [at the meeting] on 
October 11th. 

Question. And tell us what was said about Vernon Jordan, 
whether it was in the phone call or on the 11th. 

Answer. I don't remember. I know that I had discussed with 
Linda and either I had thought or she had suggested that Vernon 
Jordan would be a good person who is a close friend of the Presi
dent and who has a lot of contacts in New York, so that he might 
be someone who might be able to help me procure a position in 
New York, ifl didn't want to go to the U.N. 

Question. And what was the President's response? 
Answer. I think that was a good idea." (Grand Jury Testimony 

of Monica Lewinsky, 8/6/98, pp. 103-104, H. Doc. 105-311, p. 988) 
"Following this conversation, Ms. Lewinsky requested of the 

Pres. that he ask Vernon Jordan to help secure her a non-govern
mental position in NY. He agreed to ask Mr. Jordan." (2/1/98 
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Handwritten proffer of Monica Lewinsky, H. Doc. 105-311, p. 710; 
see also H. Doc. 105-311, p. 1212.) 

Question 12. Do you admit or deny that on or about October 11, 
1997, after meeting with Monica Lewinsky and discussing her 
search for a job in New York, you telephoned Vernon Jordan? 

Answer. At some point, Ms. Lewinsky either discussed with me 
or gave me a list of the kinds of jobs she was interested in, al
though I do not know whether it was on Saturday, October 11, 
1997. Records included in the OIC Referral indicate that Ms. 
Lewinsky visited the White House on October 11, 1977, App. at 
2594, and I may have seen her on that day. 

I do not believe I suggested to Ms. Lewinsky that Mr. Jordan 
might be able to assist her in her job search, and I understand that 
Ms. Lewinsky has stated that she asked me if Mr. Jordan could as
sist her in finding a job in New York. App. at 1079 (grand jury tes
timony of Ms. Lewinsky); App. at 1393 (7/27/98 FBI Form 302 
Interview of Ms. Lewinsky); App. at 1461-62 (7/31/98 FBI Form 
302 Interview of Ms. Lewinsky). 

I speak to Mr. Jordan often, and I understand that records in
cluded in the OIC Referral indicate that he telephoned me shortly 
after Ms. Lewinsky left the White House complex. Supp. at 1836, 
1839. I understand that Mr. Jordan testified that he and I did not 
discuss Ms. Lewinsky during that call. Supp. at 1793-94 (grand 
jury testimony of Vernon Jordan). 

Reference. The record indicates that on October 11, 1997, at 
10:57 a.m., after meeting with Monica Lewinsky beginning at 9:00 
a.m., President Clinton took a phone call from Vernon Jordan. 
(Presidential call log, H. Doc. 105-311, p. 2829.) 

Question 13. Do you admit or deny that you discussed with 
Monica Lewinsky prior to December 17, 1997, a plan in which she 
would pretend to bring you papers with a work-related purpose, 
when in fact such papers had no work-related purpose, in order to 
conceal your relationship? 

Answer. I was asked essentially these same questions by OIC 
lawyers. I testified that Ms. Lewinsky and I ''may have talked 
about what to do in a non-legal context at some point in the past, 
but I have no specific memory of that conversation." App. at 569. 
That continues to be my recollection today-that is, any such con
versation was not in connection with her status as a witness in the 
Jones v. Clinton case. 

Reference. The record indicates that such a plan existed. Monica 
Lewinsky provided the following testimony under oath regarding 
this subject: 

"Question. I would like to ask you some questions about any 
steps you took to keep your relationship with the President secret. 

Answer. A lot. 
Question. All right. Well, why don't we just ask the question 

open-endedly and we'll follow up. 
Answer. Okay. I'm sure, as everyone can imagine, that this is a 

kind of relationship that you keep quiet, and we both wanted to be 
careful being in the White House. Whenever I would visit him dur
ing-when-during my tenure at the White House, we always-un
less it was sort of a chance meeting on the weekend and then we 
ended up back in the office, we would usually plan that I would ei-
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ther bring papers, or one time we had accidentally bumped into 
each other in the hall and went from that way, so then we planned 
to do that again because that seemed to work well. But we al-
ways-there was always some sort of a cover. . . 

Question. When you say you planned to bnng papers, did you 
ever discuss with the President the fact that you would try to use 
that as a cover? 

Answer. Yes. 
Question. Okay. What did the two of you say in those conversa-

tions? 
Answer. I don't remember exactly. I mean, in general, it might 

have been something like me saying, well, maybe once I got there 
kind of saying, "Oh, gee here are your letters," wink, wink, wink, 
and him saying: "Okay that's good,'' or--

Question. And as part of this concealment, if you will, did you 
carry around papers when you went to visit the President while 
you worked at Legislative Affairs? 

Answer. Yes, I did. 
Question. Did you ever actually bring him papers to sign as part 

of business? 
Answer. No. 
Question. Did you actually bring him papers at all? 
Answer. Yes. 
Question. All right. And tell us a little about that. 
Answer. It varied. Sometimes it was just actual copies of letters. 

One time I wrote a really stupid poem. Sometimes I put gifts in 
the folder which I brought. 

Question. And even on those occasions, was there a legitimate 
business purpose to that? 

Answer. No." (Grand Jury Testimony of Monica Lewinsky, 8/6/98, 
pp. 53-55, H. Doc. 105-311, p. 977.) 

President Clinton gave the following testimony under oath in his 
deposition the case of Jones v. Clinton regarding the subject: 

"Question. Is it true that when she worked at the White House 
she met with you several times? 

Answer. I don't know about several times. There was a period 
when the Republican Congress shut the government down that the 
whole White House was being run by interns, and she was as
signed to work back in the chief of staffs office, and we were all 
working there, and so I saw her on two or three occasions then, 
and then when she worked at the White House, I think there was 
one or two other times when she brought some documents to me." 
(Deposition of President Clinton, 1/17/98, pp. 50-51 (released in 
news accounts)). 

Question 14. Do you admit or deny that you discussed with 
Monica Lewinsky prior to December 17, 1997, that Betty Currie 
should be the one to clear Ms. Lewinsky in to see you so that Ms. 
Lewinsky could say that she was visiting with Ms. Currie instead 
of with you? 

Answer. I was asked essentially these same questions by OIC 
lawyers. I testified that Ms. Lewinsky and I "may have talked 
about what to do in a non-legal context at some point in the past, 
but I have no specific memory of that conversation." App. at 569. 
That continues to be my recollection today-that is, any such con-



24697

407 

versation was not in connection with her status as a witness in the 
Jones v. Clinton case. 

Reference. The record indicates the President had such discus
sions with Monica Lewinsky prior to December 17, 1997. Monica 
Lewinsky provided the following testimony under oath regarding 
this subject: 

"Question. Did you ever [prior to your conversation with the 
President on December 17] have discussions with the President 
about what you would say about your frequent visits with him 
after you had left legislative affairs? 

Answer. Yes. 
Question. Yes. What was that about? 
Answer. I think we-we discussed that-you know, the back

wards route of it was that Betty always needed to be the one to 
clear me in so that, you know, I could always say I was coming to 
see Betty." (Grand Jury Testimony of Monica Lewinsky, 8/6/98, p. 
55, H. Doc. 105-311, p. 977.) 

President Clinton was asked about this subject during his deposi
tion on January 17, 1998: 

"Question. Has it ever happened that a White House record was 
created that reflected that Betty Currie was meeting with Monica 
Lewinsky when in fact you were meeting with Monica Lewinsky? 

Answer. Not to my knowledge." (Deposition Testimony of Presi
dent Clinton in the case of Jones v. Clinton, 1/17/98). 

Question 15. Do you admit or deny that you discussed with 
Monica Lewinsky prior to December 17, 1997, that if either of you 
were questioned about the existence of your relationship you would 
deny its existence? 

Answer. I was asked essentially these same questions by OIC 
lawyers. I testified that Ms. Lewinsky and I "may have talked 
about what to do in a non-legal context at some point in the past, 
but I have no specific memory of that conversation." App. at 569. 
That continues to be my recollection today-that is, any such con
versation was not in connection with her status as a witness in the 
Jones v. Clinton case. 

Reference. The record indicates that such an agreement to deny 
existed between the President and Monica Lewinsky: 

"Question. Had you talked with [the President] earlier [than De
cember 17] about ... false explanations about what you were 
doing visiting him on several occasions? 

Answer. Several occasions throughout the entire relation
ship. . . . It was the pattern of the relationship to sort of conceal 
it." (Grand Jury Testimony of Monica Lewinsky, 8/6/98, p. 124, H. 
Doc. 105-311, p. 844). 

Question 16. Do you admit or deny that on or about December 
6, 1997, you learned that Monica Lewinsky's name was on a wit
ness list in the case of Jones v. Clinton? 

Answer. As I stated in my August 17th grand jury testimony, I 
believe that I found out that Ms. Lewinsky's name was on a wit
ness list in the Jones v. Clinton case late in the afternoon on the 
6th of December, 1997. App. at 535. 

Reference. The record indicates that according to the President's 
sworn testimony, he had such knowledge: 
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"Question. . . . [W)hen did you find out that Monica's name was 
on that witness list? 

"Answer. I believe that I found out late in the afternoon on the 
6th." (Grand Jury Testimony of President Clinton, 8/17/98, p. 83, 
H. Doc. 105-311, p. 535). 

Question 17. Do you admit or deny that on or about December 
17, 1997, you told Monica Lewins~y that her name was on the wit
ness list in the case of Jones v. Clinton? 

Answer. As I previously testified, I recall telephoning Ms. 
Lewinsky to tell her Ms. Currie's brother had died, and that call 
was in the middle of December. App. at 567. I do not recall other 
particulars of such a call including whether we discussed the fact 
that her name was on the Jones v. Clinton witness list. As I stated 
in my August 17th grand jury testimony in response to essentially 
the same questions, it is "quite possible that that happened. . . . 
I don't have any memory of it, but I certainly wouldn't dispute that 
I might have said that [she was on the witness list]." App. at 567. 

I recall that Ms. Lewinsky asked me at some time in December 
whether she might be able to get out of testifying in the Jones v. 
Clinton case because she knew nothing about Ms. Jones or the 
case. I told her I believed other witnesses had executed affidavits, 
and there was a chance they would not have to testify. As I stated 
in my August 17th grand jury testimony, "I felt strongly that ... 
[Ms. Lewinsky] could execute an affidavit that would be factually 
truthful, that might get her out of having to testify." App. at 571. 
I never asked or encouraged Ms. Lewinsky to lie in her affidavit, 
as Ms. Lewinsky herself has confirmed. See App. at 718 (2/1/98 
handwritten proffer of Ms. Lewinsky); see also App. at 1161 (grand 
jury testimony of Ms. Lewinsky). 

Reference. The record indicates that the President told Monica 
Lewinsky about the appearance of her name on that date: 

"Question. . . . Did you come to have a telephone conversation 
with the President on December 17? 

"Answer. Yes .... he told me he had some more bad news, that 
he had seen tr witness list for the Paula Jones case and my name 
was on it . . . He told me that it didn't necessarily mean that I 
would be sub oenaed, but that that was a possibility, and if I were 
subpoenaed, that I should contact Betty and let Betty know that 
I had received the subpoena." (Grand Jury Testimony of Monica 
Lewinsky, 8/6/98, p. 123, H. Doc. 105-311, p. 843). 

President Clinton was asked about this subject during his deposi
tion on January 17, 1998: 

"Question. Did you ever talk with Monica Lewinsky about the 
possibility that she might be asked to testify on this case? 

Answer. Bruce Lindsey, I think Bruce Lindsay told me that she 
was, I think maybe that's the first person [who] told me she was. 
I want to be as accurate as I can. . . . 

Question 18. Do you admit or deny that on or about December 
17, 1997, you suggested to Monica Lewinsky that the submission 
of an affidavit in the case of Jones v. Clinton might suffice to pre
vent her from having to testify personally in that case? 

~swer. As I previously ~stifled, I recall telephoning Ms. 
Lewmsky to tell her Ms. Curne's brother had died and that call 
was in the middle of December. App. at 567. I do ~ot recall other 
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particulars of such a call including whether we discussed the fact 
that her name was on the Jones v. Clinton witness list. As I stated 
in my August 17th grand jury testimony in response to essentially 
the same questions, it is "quite possible that that happened. . . . I 
don't have any memory of it, but I certainly wouldn't dispute that 
I might have said that [she was on the witness list);" App. at 567. 

I recall that Ms. Lewinsky asked me at some tim~ in December 
whether she might be able to get out of testifying in the Jones v. 
Clinton case because she knew nothing about Ms. Jones or the 
case. I told her I believed other witnesses had executed affidavits, 
and there was a chance they would not have to testify. As I stated 
in my August 17th grand jury testimony, "I felt strongly 
that . . . . [Ms. Lewinsky] could execute an affidavit that would 
be factually truthful, that might get her out of having to testify." 
App. at 571. I never asked or encouraged Ms. Lewinsky to lie in 
her affidavit, as Ms. Lewinsky herself has confirmed. See App. at 
718 (2/1/98 handwritten proffer of Ms. Lewinsky); see also App. at 
1161 (grand jury testimony of Ms. Lewinsky). 

Reference. The record indicates that the President made such a 
suggestion, despite the fact that he denied it in sworn testimony: 

Question. I believe I was starting to ask you a question a mo
ment ago and we got sidetracked. Have you ever talked to Monica 
Lewinsky about the possibility that she might be asked to testify 
in this lawsuit? 

Answer. I'm not sure, and .let me tell you why I'm not sure. It 
seems to me the, the, the--I want to be as accurate as I can here. 
Seems to me the last time she was there to see Betty before Christ
mas we were joking about how you-all, with the help of the Ruth
erford Institute, were going to call every woman I'd ever talked to 
and ask them that, and so I said you would qualify,.or something 
like that. I don't think we ever had more of a conversation than 
that about it. . . ." (Deposition Testimony of President Clinton in 
the case of Jones v. Clinton, 1/17/98 pp. 70-71 (as released in pub
lic sources)). 

"Answer. I believe I probably asked him, you know, what should 
I do in the course of that and he suggested, he said, 'Well, maybe 
you can sign an affidavit.' . . . 

Question. When he said that you might sign an affidavit, what 
did you understand it to mean at that time? 

Answer. I thought that signing an affidavit could range from 
anywhere--the point of it would be to deter or to prevent me from 
being deposed and so that that could range from anywhere between 
maybe just somehow mentioning, you know, innocuous things or 
going as far as maybe having to deny any kind of relationship.'' 
(Grand Jury Testimony of Monica Lewinsky, 8/6/98, pp. 123-24, H. 
Doc. 105-311, pp. 843-44). 

Furthermore, Monica Lewinsky has stated that she is "100% 
sure that the President suggested that she might want to sign an 
affidavit to avoid testifying." (8/19/98 OIC interview of Monica 
Lewinsky, pp. 4--5 (H. Doc. 105-311, pp. 1558-9). 

Question 19. Do you admit or deny that on or about December 
17, 1997, you suggested to Monica Lewinsky that she could say to 
anyone inquiring about her relationship with you that her visits to 
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the Oval Office were for the purpose of visiting with Betty Currie 
or to deliver papers to you? 

Answer. I was asked essentially these same questions by OIC 
lawyers. I testified that Ms. Lewinsky and I "m~y I:tave talked 
about what to do in a non-legal context at some pomt m the past, 
but I have no specific memory of that conversation." App. at 569. 
That continues to he my recollection today-that is, any such con
versation was not in connection with her status as a witness in the 
Jones v. Clinton case. 

Reference. The record indicates that the President made such a 
suggestion on December 17, 1997: 

Question. Did you come to have a telephone conversation with 
the President on December 17? 

Answer. Yes .... 
Question. Tell us how the conversation went from there . . . 
Answer. . . . At some point in the conversation, and I don't 

know if it was before or after the subject of the affidavit came up, 
he sort of said, 'You know, you can always say you were coming 
to see Betty or that you were bringing me letters.' Which I under
stood was really a reminder of things that we had discussed be
fore." (Grand Jury Testimony of Monica Lewinsky, 8/6/98, p. 123, 
H. Doc. 105-311, p. 843). 

Question 20. Do you admit or deny that you gave false and mis
leading testimony under oath when you stated during your deposi
tion in the case of Jones v. Clinton on January 17, 1998, that you 
did not know if Monica Lewinsky had been subpoenaed to testify 
in that case? 

Answer. It is evident from my testimony on pages 69 to 70 of the 
deposition that I did know on January 17, 1998, that Ms. Lewinsky 
had been subpoenaed in the Jones v. Clinton case. Ms. Jones' law
yer's question, "Did you talk to Mr. Lindsey about what action, if 
any, should be taken as a result of her being served with a sub
poena?", and my response, "No," id. at 70, reflected my understand
ing that Ms. Lewinsky had been subpoenaed. That testimony was 
not false and misleading. 

Reference. The record indicates that despite evidence revealing 
the contrary, President Clinton swore in his deposition that he did 
not know if Monica Lewinsky had been subpoenaed to testify in 
that case: 

"Question. Did she tell you she had been served with a subpoena 
in this case? 

Answer. No. I don't know if she had been. 
"Question. Did anyone other than your attorneys ever tell you 

that Monica Lewinsky had been served with a subpoena in this 
case? 

Answer. I don't think so." (Deposition Testimony of President 
Clinton in the case of Jones v. Clinton, 1/18/98, p. 68 (as released 
in public sources.)) 
. "I s~id to the President, '~onica Lewinsky called me . . .. She 
1s commg to see me about this subpoena.'" (Grand Jury Testimony 
of Vernon Jordan, 5/5/98, p. 145 (referencing a December 19, 1997, 
telephone conversation with the President), H. Doc. 105-316, p. 
1815). 
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"Question 21. Do you admit or deny that you gave false and mis
leading testimony under oath when you stated before the grand 
jury on August 17, 1998, that you did know prior to January 17, 
1998, that Monica Lewinsky had been subpoenaed to testify in the 
case of Jones v. Clinton? 

Answer. As my testimony on January 17 reflected, and as I testi
fied on August 17, 1998, I knew prior to January 17, 1998, that Ms. 
Lewinsky had been subpoenaed to testify in Jones v. Clinton. App. 
at 487. That testimony was not false and misleading. 

Reference. The record indicates that President Clinton swore be
fore the grand jury that he did know that Monica Lewinsky had 
been subpoenaed to testify in that case: 

"[M]y recollection is that I knew by then, of course, that she had 
gotten a subpoena. And I knew that she was, therefore, was slated 
to testify . . .. I remember a conversation about the possibility of 
her testifying. I believe it must have occurred on the 28th." (Grand 
Jury Testimony of President Clinton, 8/17 /98, pp. 35-36, H. Doc 
105-311, pp. 487-88). 

"Question 22. Do you admit or deny that on or about December 
28, 1997, you had a discussion with Monica Lewinsky at the White 
House regarding her moving to New York? 

Answer. When I met Ms. Lewinsky on December 28, 1997, I 
knew she was planning to move to New York, and we discussed her 
move. 

Reference. The record indicates that the President had such a 
discussion with Monica Lewinsky at the White House: 

"On December 28, 1997, Lewinsky visited the President at the 
White House. . . . Lewinsky and the President discussed her move 
to New York .... " ( 7/27/98 OIC Interview of Monica Lewinsky, 
p. 7, H. Doc. 105-311, p. 1395). 

"Question 23. Do you admit or deny that on or about December 
28, 1997, you had a discussion with Monica Lewinsky at the White 
House in which you suggested to her that she move to New York 
soon because by moving to New York, the lawyers representing 
Paula Jones in the case of Jones v. Clinton may not contact her? 

Answer. Ms. Lewinsky had decided to move to New York well be
fore the end of December 1997. By December 28, Ms. Lewinsky had 
been subpoenaed. I did not suggest that she could avoid testifying 
in the Jones v. Clinton case by moving to New York. 

Reference. The record indicates that the President had such a 
discussion with Monica Lewinsky at the White House and made 
such a suggestion: 

"On December 28, 1997, Lewinsky visited the President at the 
White House .... the President said that if Lewinsky was in New 
York the Jones lawyers might not call; that the sooner Lewinsky 
moved the better; and that maybe the lawyers would ignore her." 
(7/27/98 OIC Interview of Monica Lewinsky, p. 7, H. Doc. 105-311, 
p. 1395). 

"Question 24. Do you admit or deny that on or about December 
28, 1997, you had a discussion with Monica Lewinsky at the White 
House regarding gifts you had given to Ms. Lewinsky that were 
subpoenaed in the case of Jones v. Clinton? 

Answer. As I told the grand jury, "Ms. Lewinsky said something 
to me like, what if they ask me about the gifts you've given me," 



24702

412 

App. at 495, but I do not know whether that conversation occurred 
on December 28, 1997, or earlier. Ibid. Whenever this conversation 
occurred I testified, I told her "that if they asked her for gifts, 
she'd ha~e to give them whatever she had .... "App.at 495. I sim
ply was not concerned about the fact that I had given her gifts. See 
App. at 495-98. Indeed, I gave her additional gifts on December 28, 
1997. I also told the grand jury that I do not recall Ms. Lewinsky 
telling me that the subpoena specifically called for a hat pin that 
I had given her. App. at 496. 

Reference. The record indicates that the President had such a 
discussion with Monica Lewinsky: 

Answer. We-we really spent maybe about five-no 
more than ten minutes talking about the Paula Jones case 
on [December 28] . . . I brought up the subject of the case 
because I was concerned about how I had been brought 
into the case and been put on the witness list .... And 
then at some point I said to him, 'Well, you know, I
maybe I should put the gifts away outside my house some
where or give them to someone, maybe Betty.' And he sort 
of said-I think he responded, 'I don't know' or 'Let me 
think about that.' And left that topic." (Grand Jury Testi
mony of Monica Lewinsky, 8/6/98, p. 152, H. Doc. 105-311, 
p. 872; See also 7/27/98 OIC Interview of Monica 
Lewinsky, p. 7, H. Doc. 105-311, p. 1395). 

"Question 25. Do you admit or deny that on or about December 
28, 1997, you expressed concern to Monica Lewinsky about a hat
pin you had given to her as a gift which had been subpoenaed in 
the case of Jones v. Clinton? 

Answer. As I told the grand jury, "Ms. Lewinsky said something 
to me like, what if they ask me about the gifts you've given me," 
App. at 495, but I do not know whether that conversation occurred 
on December 28, 1997, or earlier. Ibid. Whenever this conversation 
occurred, I testified, I told her "that if they asked her for gifts, 
she'd have to give them whatever she had .... " App. at 495. I 
simply was not concerned about the fact that I had given her gifts. 
See App. at 495-98. Indeed, I gave her additional gifts on Decem
ber 28, 1997. I also told the grand jury that I do not recall Ms. 
Lewinsky telling me that the subpoena specifically called for a hat 
pin that I had given her. App. at 496. 

Reference. The record indicates that the President expressed 
such concern: 

"I mentioned that I had been concerned about the hat pin being 
on the subpoena and he said that had sort of concerned him also." 
(Grand Jury Testimony of Monica Lewinsky, 8/6/98, p. 152, H. Doc. 
105-311, p. 872; See also 7/27/98 OIC Interview of Monica 
Lewinsky, p. 7, H. Doc. 105-311, p. 1395). 

"Question 26. Do you admit or deny that on or about December 
28, 1997, you discussed with Betty Currie gifts previously given by 
you to Monica Lewinsky? 

Answer. I do not recall any conversation with Ms. Currie on or 
abo~t December 28, 1997, about gifts I had previously given to Ms. 
Lewmsky. I never told Ms. Currie to take possession of gifts I had 
given Ms. Lewinsky; I understand Ms. Currie has stated that Ms. 
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Lewinsky called Ms. Currie to ask her to hold a box. See Supp. at 
531. 

Reference. The record indicates that such a discussion occurred. 
Monica Lewinsky testified under oath before the grand jury that a 
few hours after meeting with the President on December 28, 1997, 
a meeting in which Ms. Lewinsky and President Clinton discussed 
the fact that gifts given to her by Mr. Clinton had been subpoenaed 
in the case of Jones v. Clinton, Betty Currie called her: 

"Question. What did [Betty Currie] say? 
Answer. She said, "I understand you have something to give me." 

Or, "The President said you have something to give me." Along 
those lines. . . . 

"Question. When she said something along the lines of "I under
stand you have something to give me," or "The President says you 
have something for me," what did you understand her to mean? 

Answer. The gifts." (Grand Jury Testimony of Monica Lewinsky, 
8/6/98, pp. 154-55, H. Doc. 105-311, pp. 874-75). 

In Monica Lewinsky's February 1, 1998 handwritten statement 
to the OIC, which Ms. Lewinsky has testified is truthful, she stat
ed, ''Ms. Currie called Ms. L later that afternoon and said that the 
Pres. had told her Ms. L wanted her to hold onto something for 
her. Ms. L boxed up most of the gifts she had received and gave 
them to Ms. Currie." (2/1/98 Handwritten Proffer of Monica 
Lewinsky, p. 7, H. Doc. 105-311, p. 715). 

Betty Currie testified that she did not recall the President telling 
her that Ms. Lewinsky wanted her to hold some items. When asked 
if a contrary statement by Ms. Lewinsky-indicating that Ms. 
Currie had in fact spoken to the President about the gift transfer
would be false, Ms. Currie replied: "She may remember better than 
I. I don't remember." (Grand Jury Testimony of Betty Currie, 5/6/ 
98, p. 126, H. Doc. 105-316, p. 584). 

Further evidence before the Committee reveals that Betty Currie 
telephoned Monica Lewinsky and not the other way around regard
ing the gifts after the President and Monica Lewinsky discussed 
the gifts: 

Mr. SCHIPPERS: When Ms. Currie, when they wanted to 
get rid of the gifts, Ms. Currie went and picked them up, 
put them under her bed to keep them from anybody else. 
Another mission accomplished? 

Mr. STARR: That's right. 
Mr. SCHIPPERS: By the way, there has been some talk 

here that Monica said that she recalled that Betty Currie 
called her and said, either the President wants me to pick 
something up, or I understand you have something for me 
to pick up. Later, Ms. Currie backed off that and said, 
well, I am not sure, maybe Monica called me. In the mate
rial that you made available, you and your staff made 
available to us, there were 302s in which Monica said, I 
think when Betty called me, she was using her cell phone. 
Do you recall that, Judge Starr? 

Mr. STARR: I do. 
Mr. SCHIPPERS: And in that same material that is in 

your office that both parties were able to review and that 
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we did, in fact, review, there are phone records of Ms. 
Currie; are there not? 

Mr. STARR: There are. 
Mr. SCHIPPERS: And there is a telephone call on her cell phone 

to Monica Lewinsky's home on the afternoon of December 28, 1997; 
isn't there? 

Mr. STARR: That is correct. 
Mr. SCHIPPERS: Once again, Monica is right and she has been 

corroborated, right? 
Mr. STARR: That certainly tends to corroborate Ms. Lewinsky's 

recollection. (Impeachment Hearing on Inquiry Pursuant to H. Res. 
581, Thursday, November 19, 1998, Transcript pp. 407-409.) 

President Clinton testified about this subject before the grand 
jury on August 17, 1998: 

Question. After you gave her the gifts on December 28, 
1997, did you speak with your secretary, Ms. Currie, and 
ask her to pick up a box of gifts that were some compila
tion of gifts that Ms. Lewinsky would have--

Answer. No, sir, I didn't do that. 
Question. . . . to give to Ms. Currie? 
Answer. I did not do that. (Grand Jury Testimony of 

President Clinton, 8/17/98, p. 51, H. Doc. 105-311, p. 638). 
Question 27. Do you admit or deny that on or about December 

28, 1998 [sic], you requested, instructed, suggested to or otherwise 
discussed with Betty Currie that she take possession of gifts pre
viously given to Monica Lewinsky by you? 

Answer. I do not recall any conversation with Ms. Currie on or 
about December 28, 1997, about gifts I had previously given to Ms. 
Lewinsky. I never told Ms. Currie to take possession of gifts I had 
given Ms. Lewinsky; I understand Ms. Currie has stated that Ms. 
Lewinsky called Ms. Currie to ask her to hold a box. See Supp. at 
531. 

Reference. See Request for Admission No. 24 (H. Doc. 105-311, 
p. 872). See also Currie quote as set forth in Request for Admission 
No. 26 (H. Doc. 105-316, p. 584). 

Question 28. Do you admit or deny that you had a telephone con
versation on January 6, 1998, with Vernon Jordan during which 
you discussed Monica Lewinsky's affidavit, yet to be filed, in the 
case of Jones v. Clinton? 

Answer. White House records included in the OIC Referral re
flect that I spoke to Mr. Jordan on January 6, 1998. Supp. at 1886. 
I do not recall whether we discussed Ms. Lewinsky's affidavit dur
ing a telephone call on the date. 

Reference. The record indicates that such a conversation may 
have occurred. See Telephone Calls, Table 35, included in Appendix 
G as referenced in note 928, H. Doc. 105-310, p. 108 (Vernon Jor
dan telephones the President less than 30 minutes after speaking 
with Monica Lewinsky over the telephone about her draft affida
vit). 

Question 29. Do you admit or deny that you had knowledge of 
the fact that Monica Lewinsky executed for filing an affidavit in 
the case of Jones v. Clinton on January 7, 1998? 
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Answer. As I testified to the grand jury, "I believe that [Mr. Jor
dan] did notify us" when she signed her affidavit. App. at 525. 
While I do not recall the timing, as I told the grand jury, I have 
no reason to doubt Mr. Jordan's statement that he notified me 
about the affidavit around January 7, 1998. Ibid. 

Reference. The record indicates that the President had such 
knowledge: 

Question. ". . . [Y]ou conveyed . . . both to Betty Currie 
and to the President-namely, that you knew Ms. 
Lewinsky had signed the affidavit [on January 7, 1998]?' 

Answer. "Right." (Grand Jury testimony of Vernon Jor
dan, 5/5/98, p. 223, H. Doc. 105-316, p. 1828) 

"I believe that he [Vernon Jordan] did notify us, I think, 
when she signed her affidavit. I have a memory of that." 
(Grand Jury Testimony of President Clinton, 8/17/98, p. 
73, H. Doc. 105-311, p. 525). 

Question 30.Do you admit or deny that on or about January 7, 
1998, you had a discussion with Vernon Jordan in which he men
tioned that Monica Lewinsky executed for filing an affidavit in the 
case of Jones v. Clinton? 

Answer. As I testified to the grand jury, "I believe that [Mr. Jor
dan] did notify us" when she signed her affidavit. App. at 525. 
While I do not recall the timing, as I told the grand jury, I have 
no reason to doubt Mr. Jordan's statement that he notified me 
about the affidavit around January 7, 1998. Ibid. 

Reference. The record indicates that such a discussion occurred: 
Question. Okay, do you believe that it would have been 

during one of these calls [phone conversations between the 
President and Vernon Jordan on January 7, 1998] that you 
would have indicated to the President that Ms. Lewinsky 
had, in fact, signed the affidavit? 

Answer. That, too, is a reasonable assumption." (Grand 
Jury Testimony of Vernon Jordan, 5/5/98, p. 224, H. Doc. 
105-316, p. 1828). 

Question 31. Do you admit or deny that on or about January 7, 
1998, you had a discussion with Vernon Jordan in which he men
tioned that he was assisting Monica Lewinsky in finding a job in 
New York? 

Answer. I told the grand jury that I was aware that Mr. Jordan 
was assisting Ms. Lewinsky in her job search in connection with 
her move to New York. App. at 526. I have no recollection as to 
whether Mr. Jordan discussed it with me on or about January 7, 
1998. 

Reference. The record indicates that such a discussion occurred: 
"I'm sure I said, 'I'm still working on her job [in New York]'." To 

which Jordan quotes the President as responding, "Good." (Grand 
Jury Testimony of Vernon Jordan, 5/5/98, p. 226, H. Doc. 105-316, 
p. 1829). 

Question 32. Do you admit or deny that you viewed a copy of the 
affidavit executed by Monica Lewinsky on January 7, 1998, in the 
case of Jones v. Clinton, prior to your deposition in that case? 
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Answer. I do not believe I saw this affidavit before my deposition, 
although I cannot be absolutely sure. The record indicates that my 
counsel had seen the affidavit at some time prior to the deposition. 
See Dep. at 54. 

Reference. The record indicates that the President was fully 
aware of the contents of the affidavit of Monica Lewinsky prior to 
his deposition on January 17, 1998: 

During the January 17, 1998 deposition of President Clinton in 
the case of Jones v. Clinton, Robert Bennett, President Clinton's at
torney, after describing part of Monica Lewinsky's affidavit, stated, 
"I am not coaching the witness. In preparation of the witness for 
this deposition, the witness is fully aware of Ms. Jane Doe 6's affi
davit, so I have not told him a single thing he doesn't know"' (Dep
osition of President Clinton in the case of Jones v. Clinton, 1/17/ 
98, p. 54). 

The testimony of Vernon Jordan also indicates that the President 
had knowledge of the affidavit: 

Question. . . . [I]s it accurate that based on the conversations 
you had with (the President] already, you didn't have to explain to 
him (on January 7, 1998] what the affidavit was? 

Answer. I think that's a reasonable assumption." (Grand Jury 
testimony of Vernon Jordan, 5/5/98, p. 225, H. Doc. 105-316, p. 
1828). 

Question 33. Do you admit or deny that you had knowledge that 
your counsel viewed a copy of the affidavit executed by Monica 
Lewinsky on January 7, 1998, in the case of Jones v. Clinton, prior 
to your deposition in that case? 

Answer. I do not believe I saw this affidavit before my deposition, 
although I cannot be absolutely sure. The record indicates that my 
counsel had seen the affidavit at some time prior to the deposition. 
See Dep. At 54. 

Reference. The record indicates that the President's counsel 
viewed a copy of the affidavit and briefed the President. Frank 
Carter, Monica Lewinsky's former attorney, testified before the 
grand jury that he provided a copy of Monica Lewinsky's affidavit 
to Robert Bennett, President Clinton's attorney: 

Question. Did Monica ask you if she had shown or dis
cussed the affidavit with either Vernon Jordan or Bennett 
before she signed it? 

Answer. I'm not sure. I'm not sure ... Bob Bennett did 
not see this until-I believe Bob Bennett did not see this 
until the 15th of January when I sent him a copy."(Grand 
Jury Testimony of Frank Carter, 6/18/98, pp.112-13, H. 
Doc. 105-316, pp. 420-21). 

During the January 18, 1998 deposition of President Clinton in 
the case of Jones v. Clinton, Robert Bennett, President Clinton's at
torney, after describing part of Monica Lewinsky's affidavit, stated, 
"I am not coaching the witness. In preparation of the witness for 
this_ deposition, th,e witness is fully aware of Ms. Jane Doe 6's affi
davit, so I have not told him a single thing he doesn't know . . ." 
(Deposition of President Clinton in the case of Jones v. Clinton, 11 
17/98, p. 54 (as released in public sources)). 
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Question 34. Do you admit or deny that you had knowledge that 
any facts or assertions contained in the affidavit executed by 
Monica Lewinsky on January 7, 1998, in the case of Jones v. Clin
ton were not true? 

Answer. I was asked at my deposition in January about two 
paragraphs of Ms. Lewinsky's affidavit. With respect to Paragraph 
6, I explained the extent to which I was able to attest to its accu
racy. Dep. at 202-03. 

With respect to Paragraph 8, I stated in my deposition that it 
was true. Dep. at 204. In my August 17th grand jury testimony, 
I sought to explain the basis for that deposition answer: "I believe 
at the time that she filled out this affidavit, if she believed that the 
definition of sexual relationship was two people having intercourse, 
then this is accurate." App. at 473. 

Reference. The record indicates that the President had such 
knowledge. In the affidavit executed in the case of Jones v. Clinton, 
Monica Lewinsky asserted the following: 

"I have never had a sexual relationship with· the President, he 
did not propose that we have a sexual relationship .... The occa
sions that I saw the President after I left my employment at the 
White House in April, 1996, were official receptions, formal func
tions or events related to the U.S. Department of Defense, where 
I was working at the time. There were other people present on 
those occasions." (Affidavit of Jane Doe # 6, para. 8, H. Doc. 105-
311, pp. 1235-36.) 

During the January 17, 1998 deposition of President Clinton in 
the case of Jones v. Clinton, Robert Bennett, President Clinton's at
torney, stated "Counsel is fully aware that Ms. Jane Doe #6 has 
filed, has an affidavit which they are in possession of saying that 
there is absolutely no sex of any kind in any manner, shape of 
form, with President Clinton. . . ." (Deposition of President Clin
ton in the case of Jones v. Clinton, 1/17/98, p. 54 (as released in 
public sources).) 

The Grand Jury Testimony of Monica Lewinsky, given under 
oath and following a grant of transactional immunity, confirmed 
that the contents of her affidavit were not true: 

Question. Paragraph 8 ... [of the affidavit] says, "I have never 
had a sexual relationship with the President;" Is that true? 

Answer. ''No." (Grand Jury Testimony of Monica Lewinsky, 8/6/ 
98, p. 204, H. Doc. 105-311, p. 924). 

Question 35. Do you admit or deny that you viewed a copy of the 
affidavit executed by Monica Lewinsky on January 7, 1998, in the 
case of Jones v. Clinton, at your deposition in that case on January 
17, 1998? 

Answer. I know that Mr. Bennett saw Ms. Lewinsky's affidavit 
during the deposition because he read portions of it aloud at the 
deposition. See Dep. at 202. I do not recall whether I saw a copy 
of Ms. Lewinsky's affidavit during the deposition. 

Reference. The record indicates that the President was present 
when his attorney, RolYert Bennett, read from the affidavit ,exe
cuted by Monica Lewinsky. (Deposition of President Clinton in the 
case of Jones v. Clinton, 1/17/98, p. 204 (as released in public 
sources).) 
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Question 36. Do you admit or deny that you had knowledge that 
your counsel viewed a copy of. the affidavit executed by. Monica 
Lewinsky on January 7, 1998, m the case of Jones v. Clinton, at 
your deposition in that case on January 17, 1998? 

Answer. I know that Mr. Bennett saw Ms. Lewinsky's affidavit 
during the deposition because he read portions of it aloud at the 
deposition. See Dep. at 202. I do not recall whether I saw a copy 
of Ms. Lewinsky's affidavit during the deposition. 

Reference. The record indicates that the President had such 
knowledge. During the January 17, 1998 deposition of President 
Clinton in the case of Jones v. Clinton, Robert Bennett, the Presi
dent's attorney, recited portions of the affidavit Monica Lewinsky 
had executed in the case of Jones v. Clinton. The President was 
present when the affidavit was read. (Deposition of President Clin
ton in the case of Jones v. Clinton, 1/17 /98, p. 204 (as released in 
public sources)). 

Question 37. Do you admit or deny that on or about January 9, 
1998, you received a message from Vernon Jordan indicating that 
Monica Lewinsky had received a job offer in New York? 

Answer. At some time, I learned that Ms. Lewinsky had received 
a job offer in New York. However, I do not recall whether I first 
learned it in a message from Mr. Jordan or whether I learned it 
on that date. 

Reference. The record indicates that President received such a 
message: 

"As I recollect, I said Monica Lewinsky's going to work for Revlon 
and his response was thank you very much." (Grand Jury Testi
mony of Vernon Jordan, 5/28/98, p. 59, H. Doc. 105-316, p. 1903). 

Question 38. Do you admit or deny that between January 9, 
1998, and January 15, 1998, you had a conversation with Erskine 
Bowles in the Oval Office in which you stated that Monica 
Lewinsky received a job offer and had listed John Hilley as a ref
erence? 

Answer. As I testified to the grand jury, I recall at some point 
talking to Mr. Bowles "about whether Monica Lewinsky could get 
a recommendation that was not negative from the Legislative Af
fairs Office," or that "was at least neutral," although I am not cer
tain of the date of the conversation. App. at 562-64. To suggest 
that I told Mr. Bowles that Ms. Lewinsky had received a job offer 
and had listed John Hilley as a reference is, as I testified, a "little 
bit" inconsistent with my memory. App. at 564. It is possible, as 
I. also indicated, that she had identified Mr. Hilley as her super
visor on her resume and in that respect had already listed him as 
a reference. Ibid. 

Reference. The record indicates that such a conversation oc
curred: 

"[S]he [Monica Lewinsky] had found a job in the private sector, 
and that she had listed John Hilley as a reference, and could we 
see if he could recommend her, if asked." (Grand Jury Testimony 
of Erski!l,e Bowles, 4/2/98, p. 78, H. Doc. 105-316, p. 238). 

Quest~on 39. Do you admit or deny that you asked Erskine 
Bowles if he would ask John Hilley to give Ms. Lewinsky a positive 
job recommendation? 
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Answer. As I testified to the grand jury, I recall at some point 
talking to Mr. Bowles "about whether Monica Lewinsky could get 
a recommendation that was not negative from the Legislative Af
fairs Office," or that "was at least neutral," although I am not cer
tain of the date of the conversation. App. at 562-64. To suggest 
that I told Mr. Bowles that Ms. Lewinsky had received a job offer 
and had listed John Hilley as a reference is, as I testified, a "little 
bit" inconsistent with my memory. App. at 564. It is possible, as 
I also indicated, that she had identified Mr. Hilley as her super
visor on her resume and in that respect had already listed him as 
a reference. Ibid. 

Reference. The record indicates that the President asked Erskine 
Bowles if he would ask Mr. Hilley to give Monica Lewinsky a posi
tive· job recommendation. See Request for Admission No. 38 (H. 
Doc. 105-316, p. 238). 

Question 40. Do you admit or deny that during your deposition 
in the case of Jones v. Clinton on January 17, 1998, you affirmed 
that the facts or assertions stated in the affidavit executed by 
Monica Lewinsky on January 7, 1998, were true? 

Answer. I was asked at my deposition in January about two 
paragraphs of Ms. Lewinskys affidavit. With respect to Paragraph 
6, I explained the extent to which I was able to attest to its accu
racy. Dep. At 202-03. 

With respect to Paragraph· 8, I stated in my deposition that it 
was true. Dep. At 204. In my August 17th grand jury testimony, 
I sought to explaiff the basis for that deposition answer: "I believe 
at the time that she filled out this affidavit, if she believed that the 
definition of sexual relationship was two people having intercourse, 
then this is accurate." App. at 473. 

Reference. The record indicates that the President, under oath, 
affirmed that the assertions made in Monica Lewinsky's affidavit 
were true, even though he knew they were false. During the Janu
ary 17, 1998 deposition of President Clinton in the case of Jones 
v. Clinton, Robert Bennett, the President's attorney, read parts of 
the affidavit Monica Lewinsky had executed in the case of Jones 
v. Clinton. At one point Mr. Bennett read part of paragraph eight 
of Monica Lewinsky's affidavit, in which Monica Lewinsky asserts, 
"I have never had a sexual relationship with the President, he did 
not propose that we have a sexual relationship, he did not offer me 
employment or other benefits in exchange for a sexual relationship, 
he did not deny me employment or other benefits for reflecting a 
sexual relationship." 

After reading from the affidavit out loud, Mr. Bennett asked the 
President: "Is that a true and accurate statement as far as you 
know it?" The President answered, "That is absolutely true." (Depo
sition of President Clinton in the case of Jones v. Clinton, 1/17 /98, 
p. 204 (as released in public sources)). 

Question 41. As to each, do you admit or deny that you gave the 
following gifts to Monica Lewinsky at any time in the past? 

a. A lithograph 
b. A hatpin 
c. A large "Black Dog'' canvas bag 
d. A large "Rockettes" blanket 
e. A pin of the New York skyline 
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f. A box of "cherry chocolates' 
g. A pair of novelty sunglasses 
h. A stuffed animal from the "Black Dog' 
i. A marble bear's head j 
j. A London pin 
k. A shamrock pin 
1. An Annie Lennox compact disc 
m. Davidoff cigars 
Answer. In my deposition in the Jones case, I testified that I 

''certainly . . . could have" given Ms. Lewinsky a hat pin and that 
I gave her "something'' from the Black Dog. Dep. at 75-76. In my 
grand jury testimony, I indicated that in late December 1997, I 
gave Ms. Lewinsky a Canadian marble bear's head carving, a 
Rockettes blanket, some kind of pin, and a bag (perhaps from the 
Black Dog) to hold these objects. App. at 484-487. I also stated 
that I might have given her such gifts as a box of candy and sun
glasses, although I did not recall doing so, and I specifically testi
fied that I had given Ms. Lewinsky gifts on other occasions. App. 
at 487. I do not remember giving her the other gifts listed in Ques
tion 41, although I might have. As I have previously testified, I re
ceive a very large number of gifts from many different people, 
sometimes several at a time. I also give a very large number of 
gifts. I gave Ms. Lewinsky gifts, some of which I remember and 
some of which I do not. 

Reference. The record indicates that the President did present 
each of these items as gifts to Monica Lewinsky. 

A chart prepared as part of her testimony before the Grand Jury 
details Monica Lewinsky's visits to the President and the exchange 
of gifts during those visits is contained in H. Doc. 105-311, pp. 
1251-61. 

Question 42. Do you admit or deny that when asked on January 
17, 1998, in your deposition in the case of Jones v. Clinton if you 
had ever given gifts to Monica Lewinsky, you stated that you did 
not recall, even though you actually had knowledge of giving her 
gifts in addition to gifts from the "Black Dog?' 

Answer. In my grand jury testimony, I was asked about this 
same statement. I explained that my full response was "I don't re
call. Do you know what they were?" By that answer, I did not 
mean to suggest that I did not recall giving gifts; rather, I meant 
that I did not recall what the gifts were, and I asked for reminders. 
See App. at 502-03. 

Reference. The record indicates that the President stated that he 
did not recall even though he had knowledge: 

"Question. Well, have you ever given any gifts to Monica 
Lewinsky? 

A I don't recall. Do you know what they were? 
Question. A hat pin? 

. 1:,. I don't, I _don't re:r:nemb~r. But I certainly, I could have." (Depo
s1t10n of President Clmton m the case of Jones v. Clinton 1/17/98, 
p. 75 (as released in public sources). See also request for a'dmission 
number 41 for evidence of numerous gifts Mr. Clinton gave to Ms. 
Lewinsky.) 

Furthermore, the evidence shows that President Clinton and 
Monica Lewinsky discussed the hat pin gift on December 28, 1997, 
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after Ms. Lewinsky received a subpoena calling for her to produce 
all gifts she received from Mr. Clinton, including any hat pins. Ms. 
Lewinsky stated under oath before the grand jury that "I men
tioned that I had been concerned about the hat pin being on the 
subpoena and he said that that had sort of concerned him also and 
asked me if I had told anyone that he had given me the hat pin 
and I said no." (Grand Jury Testimony of Monica Lewinsky, 8/6/98, 
p. 152, H. Doc. 105- 311, p. 1000). 

Question 43. Do you admit or deny that you gave false and mis
leading testimony under oath in your deposition in the case of 
Jones v. Clinton when you responded "once or twice" to the ques
tion "has Monica Lewinsky ever given you any gifts?' 

Answer. My testimony was not false and misleading. As I have 
testified previously, I give and receive numerous gifts. Before my 
January 17, 1998, deposition, I had not focused on the precise num
ber of gifts Ms. Lewinsky had given me. App. at 495-98. My depo
sition testimony made clear that Ms. Lewinsky had given me gifts; 
at the deposition, I recalled "a book or two" and a tie. Dep. at 77. 
At the time, those were the gifts I recalled. In response to OIC in
quiries, after I had had a chance to search my memory and refresh 
my recollection, I was able to be more responsive. However, as my 
counsel have informed the OIC, in light of the very large number 
of gifts I receive, there might still be gifts from Ms. Lewinsky that 
I have not identified. 

Reference. The record indicates that the President gave such 
false and misleading testimony: 

"Question. Has Monica Lewinsky ever given you any gifts? 
Answer. Once or twice. I think she's given me a book or two. 

(Deposition of President Clinton in the case of Jones v. Clinton, 1/ 
17/98, p. 76 (as released in public sources)). 

The evidence shows that Ms. Lewinsky gave the President ap
proximately 38 gifts presented on numerous occasions. (See chart 
in House Document 105-311 pp. 1251-61.) 

Question 44. Do you admit or deny that on January 17, 1998, at 
or about 5:38 p.m., after the conclusion of your deposition in the 
case of Jones v. Clinton, you telephoned Vernon Jordan at his 
home? 

Answer. I speak to Mr. Jordan frequently, so I cannot remember 
specific times and dates. According to White House records in
cluded in the OIC Referral, I telephoned Mr. Jordan's residence on 
January 17, 1998, at or about 5:38 p.m. App. at 2876. 

Reference. The record indicates that such a telephone call was 
made. See Telephone Table 46, Call 2, as referenced in 5/28/98 
Grand Jury Testimony of Vernon Jordan, pp. 94-95, as cited in 
Note 1022, H. Doc. 105-310, p. 118. 

Question 45. Do you admit or deny that on January 17, 1998, at 
or about 7:02 p.m., after the conclusion of your deposition in the 
case of Jones v. Clinton, you telephoned Betty Currie at her home? 

Answer. According to White House records included in the OIC 
Referral, I placed a telephone call to Ms. Currie at her residence 
at 7:02 p.m. and spoke to her at or about 7:13 p.m. App. at 2877. 
I recall that when I spoke to her that evening, I asked if she could 
meet with me the following day. According to White House records 
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included in the OIC Referral, I telephoned Mr. Jordan's office on 
January 17, 1998, at or about 7:02 p.m. Ibid. 

Reference. The record indicates that such a telephone call was 
made. See Telephone Table 46, Call 4, as referenced in 1/27/98 
Grand Jury testimony of Betty Currie, pp. 65-66, and all that fol
lows as cited in Note 1021, H. Doc. 105-310, p. 118. 

Q~estion 46. Do you admit or deny that on January 17, 1998, at 
or about 7:02 p.m., after the conclusion of your deposition in the 
case of Jones v. Clinton, you telephoned Vernon Jordan at his of
fice? 

Answer. According to White House records included in the OIC 
Referral, I placed a telephone call to Ms. Currie at her residence 
at 7:02 p.m. and spoke to her at or about 7:13 p.m. App. at 2877. 
I recall that when I spoke to her that evening, I asked if she could 
meet with me the following day. According to White House records 
included in the OIC Referral, I telephoned Mr. Jordan's office on 
January 17, 1998, at or about 7:02 p.m. Ibid. 

Reference. The record indicates that such a telephone call was 
made. See Request for Admission No. 44, referencing the "second 
conversation" between Mr. Jordan and the President, as noted on 
p. 95 of the 5/28/98 Grand Jury testimony of Vernon Jordan, H. 
Doc. 105-316, p. 1912. 

Question 47. Do you admit or deny that on January 17, 1998, at 
or about 7:13 p.m., after the conclusion of your deposition in the 
case of Jones v. Clinton, you telephoned Betty Currie at her home 
and asked her to meet with you the next day, Sunday, January 18, 
1998? 

Answer. According to White House records included in the OIC 
Referral, I placed a telephone call to Ms. Currie at her residence 
at 7:02 p.m. and spoke to her at or about 7:13 p.m. App. at 2877. 
I recall that when I spoke to her that evening, I asked if she could 
meet with me the following day. According to White House records 
included in the OIC Referral, I telephoned Mr. Jordan's office on 
January 17, 1998, at or about 7:02 p.m. Ibid. 

Reference. The record indicates that such a telephone conversa
tion occurred: 

"The best that I can remember of a call, the President called, just 
said that he wanted to talk to me. And I said, 'Fine.' He said, 
'Cou!d you come in on Sunday?' And I said, 'Fine.'" (Grand Jury 
Testimony of Betty Currie, 1/27/98, p. 66, H. Doc. 105-316, p. 558; 
For corroborative evidence, including phone log references, see Note 
1021, H. Doc. 105-310, p. 118.) 

Question 48. Do you admit or deny that on January 18, 1998, at 
or ab~ut 6:11 a.m., you learned of the existence of tapes of con
versations between Monica Lewinsky and Linda Tripp recorded by 
Linda Tripp? 

Answer. I did not know on January 18, 1998 that tapes existed 
of conversations between Ms. Lewinsky and Ms. Tripp recorded by 
Ms. Tripp. At some point on Sunday, January 18, 1998, I knew 
about the Drudge Report. I understand that, while the Report 
talkE;d about tapes of phone conversations, it did not identify Ms. 
Lewm~ky by name and did not mention Ms. Tripp at all. The Re
port did not state who the parties to the conversations were or who 
taped the conversations. 
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Reference. The record indicates that the President learned of the 
existence of the tapes early in the morning. The "Drudge Report", 
which discussed the tapes, was available on the Internet at 6: 11 
a.m. 

"Question. Mr. President, when did you learn about the Drudge 
Report reporting allegations of you having a sexual relationship 
with someone at the White House? 

Answer. I believe it was the morning of the 18th, I think . . . 
Question. Very early morning hours, sir? 
Answer. . . . yeah, I think it was when I got up Sunday morn

ing, I think. Maybe it was late Saturday night. I don't remember." 
(Grand Jury Testimony of President Clinton, 8/17/98, pp. 142-43, 
H. Doc. 105-311, pp. 594-95). 

This was confirmed by Vernon Jordan during his testimony 
about a meeting he had with the President on January 19, 1998: 

"Answer. . . . He obviously knew about the Drudge Report, it 
did not require any lengthy discussion. 

Question. Well, when you say he obviously knew about the 
Drudge Report, how do you know he knew about the Drudge Re
port? 

Answer. He acknowledged in some way that he knew about the 
Drudge Report and I think it's fair to say he was as surprised at 
this Drudge Report that reported that there had been these taped 
conversations with this person named Linda Tripp." (Grand Jury 
Testimony of Vernon Jordan, 3/5/98, p. 126, H. Doc. 105-316, p. 
1764.) 

Question 49. Do you admit or deny that on January 18, 1998, at 
or about 12:50 p.m., you telephoned Vernon Jordan at his home? 

Answer. According to White House records included in the OIC 
Referral, I telephoned Mr. Jordan's residence on January 18, 1998, 
at or about 12:50 p.m. App. at 2878. 

Reference. The record indicates that such a telephone call was 
made. See Telephone Table 47, Call 2, as referenced on p. 174 of 
H. Doc. 105-311. 

Question 50. Do you admit or deny that on January 18, 1998, at 
or about 1:11 p.m., you telephoned Betty Currie at her home? 

Answer. According to White House records included in the OIC 
Referral, I telephoned Ms. Currie's residence on January 18, 1998, 
at or about 1: 11 p.m. App. at 2878. 

Reference. The record indicates that such a telephone call was 
made. See Telephone Table 47, Call 3, as referenced on p. 174 of 
H. Doc. 105-311. 

Question 51. Do you admit or deny that on January 18, 1998, at 
or about 2:55 p.m., you received a telephone call from Vernon Jor
dan? 

Answer. According to White House records included in the OIC 
Referral, Mr. Jordan telephoned me from his residence on January 
18, 1998, at or about 2:55 p.m. App. at 2879. 

Reference. The record indicates that such a telephone call was 
made. See Telephone Table 47, Call 5, as referenced on p. 174 of 
H. Doc. 105-311. 

Question 52. Do you admit or deny that on January 18, 1998, at 
or about 5:00 p.m., you had a meeting with Betty Currie at which 
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you made statements similar to any of the following regarding your 
relationship with Monica Lewinsky? 

a. "You were always there when she was there, right? We 
were never really alone." 

b. "You could see and hear everything." 
c. "Monica came on to me, and I never touched her right?' 
d. "She wanted to have sex with me and I couldn't do that." 

Answer. When I met with Ms. Currie, I believe that I asked her 
certain questions, in an effort to get as much information as quick
ly as I could, and made certain statements, although I do not re
member exactly what I said. See App. at 508. 

Some time later, I learned that the Office of Independent Coun
sel was involved and that Ms. Currie was going to have to testify 
before the grand jury. After learn: 1g this, I stated in my grand jury 
testimony, I told Ms. Currie, "Just relax, go in there and tell the 
truth." App. at 591. 

Reference. The record indicates that the President made state
ments similar to these to Betty Currie on January 18, 1998 at a 
meeting held around 5:00 p.m.: 

Question. Is that what you remember him saying? 
Answer. Could you do the second point again-the 

video-
Question. Okay. The second-the videotape-
Answer. She was over at the White House, and then she 

was alone. 
Question. Right. That those were among the issues the 

President brought to your attention when he initially came 
to your desk? 

Answer. The best I remember it, yes, sir. 
Question. Okay. And then you told us that the President 

began to ask you a series of questions that were more like 
statements than questions. 

Answer. Right. 
Question. And you were nodding your head correct; is 

that right? 
Answer. That's correct, sir. 
Question. Okay. So the President asked you or made a 

series of statements to you; is that correct? 
Answer. That's correct, sir. 
Question. Okay. Do you remember what the statements 

were? 
Answer. The best I can remember sir-and it's getting 

worse by the minutes, seems like-"Monica was never
You were always there when Monica was there. We were 
never really alone." Those two stick in my mind as two 
statements he made. 

Question. Let me see if I can refresh your recollection as 
to some others. 

Answer. Yes. 
Question. Did the President also make the statement· 

'Monica came on to me, and I never touched her, right'? · 
Answer. Yes, that statement was made, sir. 
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Question. Did the President also state to you at that 
time: 'She wanted to have sex with me, and I can't do that, 
right'? 

Answer. I don't remember the 'right' part coming after 
there but-probably without the right." 

Question. Okay. 
Answer. Or I don't-but that-just that that statement 

was made, yes, sir. 
Question. Okay. And did the President also say to you, 

'You could see and hear everything?' 
Answer. Correct. 
Question. You indicated that the President may not have 

added the 'right' at the end. But would it be fair to say 
that the way the President was posing these statements to 
you, that he wanted you to agree with them? 

Answer. Not on that one. 
Question. Not on the 'She wanted to have sex with me, 

and I can't do that'? 
Answer. 'I told her I couldn't do that' or something like 

that. So it wasn't one that I-I may have been saying 
'right,' but I don't think he-I don't-the best that I re
member on that one, 'She wanted to have sex with me, but 
I can't-I told her I couldn't do that.' 

Question. And that one, he didn't necessarily want you 
to agree with-it is that what your testimony is-that it 
was just a statement? 

Answer. That-I would call it a statement, sir. 
Question. But the way the other statements were posed 

to you-and I'll read them again. The way the other state
ments were posed to you-is it correct that the way they 
were posed, the President wished you to agree with them? 
And I'll read them back to you. 

Answer. The President wished me to agree with them? 
Question. Yes. 
Answer. Read them again. 
Question. You were always there when she was there. 
Answer. (Nodding.) Right. 
Question. Okay. Is 'right' meaning, correct, he wanted

the President wanted you to agree with that? 
Answer. Oh, because I said 'right'-I was always there. 

Since I can't say what he wanted-but my impression was 
that he was just making statements. 

Question. You added a 'right' to the last statement that 
!-

Answer. Which one was that? 
Question. The 'You were always there when she was 

there, right?' Is that the way you remember the President 
stating it to you? 

Answer. That's how I remember him stating it to me. 
Question. Would it be fair to say, then-based on the 

way he stated it and the demeanor that he was using at 
the time that he stated it to you-that he wished you to 
agree with that statement? 

Answer. I can't speak for him, but-
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Question. How did you take it? Because you tol~ us at 
these meetings in the last several days that that 1s how 
you took it. 

Answer. (Nodding.) 
Question. And you're nodding your head 'Yes', is that 

correct? 
Answer. That's correct. 
Question. Okay. With regard to the statement that the 

President made to you, 'You remember I was never really 
alone with Monica, right?'-was that also a statement 
that, as far as you took, that he wished you to agree with 
that? 

Answer. Correct. 
Question. And to the President's statement to you: You 

could see and hear everything, right?"-was that also a 
statement that the president, as far as you could tell, 
wished you to agree to? 

Answer. Not only did he wish me to agree to it, but they 
were also right. But right. 

Question. What do you mean they were also right? 
Answer. I was always there. I could always hear. And 

the last one--
Question. Okay. You could not hear the President
Answer. Well, read that question. 
Question. You could-
Answer. I was always there. 
Question. Well, the last one was: 'You could see and hear 

everything.' That is not correct, is it? 
Answer. I could not see and hear everything, no. 
Question. Okay. Now, there was a first one: 'You were 

there when I was'-
A '-when she was there.' 
Question. '-when she was there.' 
Answer. And that's-to my knowing, that's correct. 
Question. Well, but you've already testified that there 

were several occasions when the President and Ms. 
Lewinsky were in the Oval Office when you were not there 
in-

Answer. But if she was there, I was there. She was 
not-to my knowing, she didn't come to see him or come 
there, and I wasn't there. 

Question. You mean that she was always-you were al-
ways there when Ms. Lewinsky came to visit him. 

Answer. Mm-hmm. 
Question. You were always in the general area. 
Answer. Correct. 
Question. Okay. You also told us in the last couple days 

when we discussed this matter with the President. that he 
appeared to you-when he was going through these state
ments and talking about what occurred in the deposition, 
that he appeared to be concerned. 

Answer. Appeared to be concerned, yes. 
Question. Okay. Let's move on
Answer. Thank you. 
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Question. -to the next-the following days. You left the 
White House after this discussion with the President; is 
that correct? 

Answer. (Nodding.) 
Question. When was the next time you heard from him, 

approximately? 
Answer. I was reminded that Monday was a holiday. 
Question. "Martin Luther King's birthday." 

(Grand Jury Testimony of Betty Currie, 1/27/98, pp. 71-76, H. Doc. 
105-316, pp. 559-60). 

The evidence also indicates that the President knew the Paula 
Jones attorneys might contact Betty Currie because he suggested 
to them several times during his deposition that she may possessed 
information necessary to answer questions posed by counsel. (Depo
sition of President Clinton, 1/17/98 (released in news accounts)). 

Question 53. Do you admit or deny that you had a conversation 
with Betty Currie within several days of January 18, 1998, in 
which you made statements similar to any of the following regard
ing your relationship with Monica Lewinsky? 

a. ''You were always there when she was there, right? "We 
were never really alone." 

b. ''You could see and hear everything." 
c. "Monica came on to me, and I never touched her right?' 
d. "She wanted to have sex with me and I couldn't do that." 

Answer. I previously told the grand jury that, "I don't know that 
I" had another conversation with Ms. Currie within several days of 
January 18, 1998, in which I made statements similar to those 
quoted above. "I remember having this [conversation] one time." 
App. at 592. I further explained, "I do not remember how many 
times I talked to Betty Cunie or when. I don't. I can't possibly re
member that. I do remember, when I first heard about this story 
breaking, trying to ascertain what the facts were, trying to ascer
tain what Betty's perception was. I remember that I was highly 
agitated, understandably, I think." App. at 593. 

I understand that Ms. Currie has said a second conversation oc
curred the next day that I was in the White House (when she was), 
Supp. at 535-36, which would have been Tuesday, January 20, be
fore I knew about the grand jury investigation. 

Reference. The record indicates that the President made state
ments similar to these to Betty Currie within several days of Janu
ary 18, 1998: 

". . . (W]hen he called me in the Oval Office, it was sort of a re
capitulation of what we had talked about on Sunday .... " (Grand 
Jury Testimony of Betty Currie, 1/27/98, p. 81, H. Doc. 105-316, p. 
561). 

Question 54. Do you admit or deny that on January 18, 1998, at 
or about 11:02 p.m., you telephoned Betty Currie at her home? 

Answer. According to White House records included in the OIC 
Referral, I called Ms. Currie's residence on January 18, 1998, at or 
about 11:02 p.m. App. at 2881. 

Reference. The record indicates that such a telephone call was 
made. See Telephone Table 47, Call 11, as referenced on p. 174 of 
H. Doc. 105-311. 
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Question 55. Do you admit or deny that on Monday, January 19, 
1998, at or about 8:50 a.m., you telephoned Betty Currie at her 
home? 

Answer. According to White House records included in the OIC 
Referral, I called Ms. Currie's residence on January 19, 1998, at or 
about 8:50 a.m. App. at 3147. 

Reference. The record indicates that such a telephone call was 
made. See Telephone Table 48, Call 8, as referenced on p. 176 of 
H. Doc. 105-311. 

Question 56. Do you admit or deny that on Monday, January 19, 
1998, at or about 8:56 a.m., you telephoned Vernon Jordan at his 
home? 

Answer. According to White House records included in the OIC 
Referral, I called Mr. Jordan's residence on January 19, 1998, at 
or about 8:56 a.m. App. at 2864. 

Reference: The record indicates that such a telephone call was 
made. See Telephone Table 48, Call 10, as referenced on p. 176 of 
H. Doc. 105-311. 

Question 57. Do you admit or deny that on Monday, January 19, 
1998, at or about 10:58 a.m., you telephoned Vernon Jordan at his 
office? 

Answer. According to White House records included in the OIC 
Referral, I called Mr. Jordan's office on January 19, 1998, at or 
about 10:58 a.m. App. at 2883 

Reference: The record indicates that such a telephone call was 
made. See Telephone Table 48, Call 16, as referenced on p. 177 of 
H. Doc. 105-311. 

Question 58. Do you admit or deny that on Monday, January 19, 
1998, at or about 1:45 p.m., you telephoned Betty Currie at her 
home? 

Answer. According to White House records included in the OIC 
Referral, I called Ms. Currie's residence on January 19, 1998, at or 
about 1:45 p.m. App. at 2883. 

Reference: The record indicates that such a tdephone call was 
made. See Telephone Table 48, Call 21, as referenced on p. 177 of 
H. Doc. 105-311. 

Question 59. Do you admit or deny that on Monday, January 19, 
1998, at or about 2:44 p.m., you met with individuals including 
Vernon Jordan, Erskine Bowles, Bruce Lindsey, Cheryl Mills, 
Charles Ruff, and Rahm Emanuel? 

Answer. I do not believe such a meeting occurred. White House 
records included in the OIC Referral indicate that Mr. Jordan en
tered the Wl-Jte House complex that day at 2:44 p.m. Supp. at 
1995. According to Mr. Jordan's testimony, he and I met alone in 
the Oval Office for about 15 minutes. Supp. at 1763 (grand jury 
testimony of Vernon Jordan). 

I understand that Mr. Jordan testified that we discussed Ms. 
Lewinsky at that meeting and also the Drudge Report, in addition 
to other matters. Supp. at 1763. Please also see my Response to 
Request No. 48. supra. 

Reference: The record indicates that Vernon Jordan entered the 
White House at 2:44 p.m. on January 19, 1998 (H. Doc. 105-316, 
p. 1995). Vernon Jordan's Grand Jury Testimony reveals that he 
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and the President had a meeting at that time. (Grand Jury Testi
mony of Vernon Jordan, 3/5/98, p. 124, H. Doc. 105-316, p. 1763). 

Question 60. Do you admit or deny that on Monday, January 19, 
1998, at or about 2:44 p.m., at any meeting with Vernon Jordan, 
Erskine Bowles, Bruce Lindsey, Cheryl Mills, Charles Ruff, Rahm 
Emanuel, and others, you discussed the existence of tapes of con
versations between Monica Lewinsky and Linda Tripp recorded by 
Linda Tripp, or any other matter relating to Monica Lewinsky? 

Answer. I do not believe such a meeting occurred. White House 
records included in the OIC Referral indicate that Mr. Jordan en
tered the White House complex that day at 2:44 p.m. Su.pp. at 
1995. According to Mr. Jordan's testimony, he and I met alone in 
the Oval Office for about 15 minutes. Supp. at 1763 (grand jury 
testimony of Vernon Jordan). 

I understand that Mr. Jordan testified that we discussed Ms. 
Lewinsky at that meeting and also the Drudge Report, in addition 
to other matters. Supp. at 1763. Please also see my Response to Re
quest No. 48. supra. 

Reference: The record indicates that Vernon Jordan entered the 
White House at 2:44 p.m. on January 19, 1998 (H. Doc. 105-316, 
p. 1995). The President met with Vernon Jordan shortly thereafter 
and they discussed the existence of the Tripp tapes: 

Question. Now, with as much specificity as you can, 
what would you have told him about the Drudge Report? 

Answer. That I had seen the Drudge Report. He obvi
ously knew about the Drudge Report, it did not require 
any lengthy discussion. 

Question. Well, when you say he obviously knew about 
the Drudge Report, how do you know he knew about the 
Drudge Report? 

Answer. He acknowledged in some way that he knew 
about the Drudge Report and I think it's fair to say he was 
as surprised at this Drudge Report that reported that 
there had been these taped conversations with this person 
named Linda Tripp." (Grand Jury Testimony of Vernon 
Jordan, 3/5/98, p. 126, H. Doc. 105-316, p. 1764). 

Question 61. Do you admit or deny that on Monday, January 19, 
1998, at or about 5:56 p.m., you telephoned Vernon Jordan at his 
office? 

Answer. According to White House records included in the OIC 
Referral, I called Mr. Jordan's office on January 19, 1998, at or 
about 5:56 p.m. App. at 2883. 

Reference: The record indicates that such a telephone call was 
made. See Presidential Call Log, H. Doc. 105-311, p. 2882. 

Question 62. Do you admit or deny that on January 21, 1998, the 
day thP, Monica Lewinsky story appeared for the first time in the 
Washington Post, you had a conversation with Sidney Blumenthal, 
in which you stated that you rebuffed alleged advances from 
Monica Lewinsky and in which you made a statement similar to 
the following?: "Monica Lewinsky came at me and made a sexual 
demand on me." 

Answer. As I have previously acknowledged, I did not want my 
family, friends, or colleagues to know the full nature of my rela-
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tionship with Ms. Lewinsk:y. In the_ days following the J~nuary_21, 
1998, Washington Post article, I misled _people about this relation
ship. I have repeatedly apologized for domg so. 

Reference: The record indicates that such a conversation oc
curred. Testifying before the grand jury on June 4, 1998, Sidney 
Blumenthal, an Assistant to tJ:ie President, related the following 
discussion he had with the President on January 21, 1998: 

He said Dick Morris had called him that day and he said 
Dick had told him that Nixon-he had read the newspaper 
and he said "You know, Nixon could have survived if he 
had gone on television and given an address and said ev
erything he had done wrong and got it all out in the begin
ning." 

And I said to the President, ''What have you done 
wrong?" And he said, "Nothing, I haven't done anything 
wrong." I said, ''Well then, that's one of the stupidest 
things I've ever heard. Why would you do that if you've 
done nothing wrong?" 

And it was at that point that he gave his account of 
what had happened to me and he said that Monica-and it 
came very fast. He said, "Monica Lewinsky came at me 
and made a sexual demand on me." He rebuffed her. He 
said, I've gone down that road before, I've caused pain for 
a lot of people and I'm not going to do that again." (Grand 
Jury Testimony of Sidney Blumenthal, 6-4-98, p. 49, H. 
Doc.105-316, p.185). 

During his testimony before the grand jury, President Clinton 
admitted he made "misleading'' statements to aides whom he knew 
were likely to be called to testify before the grand jury. The Presi
dent testified as follows: 

"Question. Do you recall denying any sexual relationship 
with Monica Lewinsky to the following people: Harry 
Thomasson, Erskine Bowles, Harold Ickes, Mr. Podesta, 
Mr. Blumenthal, Mr. Jordan, Ms. Betty Currie? Do you re
call denying any sexual relationship with Monica 
Lewinsky to these individuals? 

Answer. I recall telling a number of those people that I 
didn't have, either I didn't have an affair with Monica 
Lewinsky or didn't have sex with her. And I believe sir, 
that-you'll have to ask them what they thought. But I was 
using those terms in the normal way people use them. 
You'll have to ask them what they thought I was saying. 

Question. You knew that they might be called into a 
grand jury, didn't you? 

Answer That's right." (Grand Jury Testimony of William 
Jefferson Clinton, 8/17/98, pp. 105-107, H. Doc. 105-311, 
p. 647). 

Question 6~. Do you admit or deny that on January 21, 1998, the 
day the Momca Lewinsky story appeared for the first time in the 
Washington Post, you had a conversation with Sidney Blumenthal, 
in which you made a statement similar to the following in response 
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to a question about your conduct with Monica Lewinsky?: "I 
haven't done anything wrong." 

Answer. As I have previously acknowledged, I did not want my 
family, friends, or colleagues to know the full nature of my relation
ship with Ms. Lewinsky. In the days following the January 21, 
1998, Washington Post article, I misled people about this relation
ship. I have repeatedly apologized for doing so. 

Reference. The record indicates that such a conversation oc
curred. See Blumenthal testimony in request for admission number 
62. 

Question 64. Do you admit or deny that on January 21, 1998, the 
day the Monica Lewinsky story appeared for the first time in the 
Washington Post, you had a conversation with Erskine Bowles, Syl
via Matthews and John Podesta, in which you made a statement 
similar to the following?: "I want you to know I did not have sexual 
relationships with this woman Monica Lewinsky. I did not ask any
body to lie. And when the facts come out, you'll understand." 

Answer. As I have previously acknowledged, I did not want my 
family, friends, or colleagues to know the full nature of my rela
tionship with Ms. Lewinsky. In the days following the January 21, 
1998, Washington Post article, I misled people about this relation
ship. I have repeatedly apologized for doing so. 

Reference. The record indicates that such a conversation oc
curred. In his grand jury testimony on ,June 16, 1998, then White 
House Deputy Chief of Staff John Podesta (now Chief Of Stam tes
tified to the following regarding a January 21, 1998 meeting with 
President Clinton: 

"Answer And we went in to see the President. 
Question. Who's we? 
Answer Mr. Bowles, myself and Ms. Matthews. 
Question. Okay. Tell us about that. 
Answer And we started off the meeting-we didn't-I 

don't think we said anything, and I think the President di
rected this specifically to Mr. Bowles. He said, "Erskine, I 
want you to know that this story is not true. 

Question. What else did he say? 
Answer He said that-that he had not had a sexual rela

tionship with her, and that he never asked anybody to lie." 
(Grand Jury Testimony of John Podesta, 6/16/98, p. 85, H. 
Doc. 105-316, p. 3310). 

Erskine Bowles had the following recollection of the same meet
ing: 

"Answer And this was the day this huge story breaks. 
And the three of us walk in together-Sylvia Matthews, 
John Podesta and me-into the oval office, and the Presi
dent was standing behind his desk. 

Question. About what time of day is this? 
Answer This is approximately 9:00 in the morning or 

something-you know, in that area. And he looked up at 
us and he said the same thing he said to the American 
people. He said, I want you to know I did not have sexual 
relationships with this woman Monica Lewinsky. I did not 
ask anybody to lie. And when the facts come out, you'll un-
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derstand." (Grand Jury Testimony of Erskine Bowles, 4/2/ 
98, pp. 83-84, H. Doc. 105-316, p. 239). 

Question 65. Do you admit or deny that on or about January 23, 
1998, you had a conversation with John Podesta, in which you stat
ed that you had never had an affair with Monica Lewinsky? 

Answer. As I have previously acknowledged, I did not want my 
family, friends, or colleagues to know the full_ nature of my rela
tionship with Ms. Lewinsky. In the days following the January 21, 
1998, Washington Post article, I misled people about this relation
ship. I have repeatedly apologized for doing so. 

Reference. The record indicates that on January 23, 1998, Presi
dent Clinton told John Podesta that he had never had sex with 
Monica Lewinsky in any way

1 
whatsoever: 

"Answer See, we were getting ready to do the State of 
the Union prep and he was working on the state of the 
union draft back in his study. I went back there to just to 
kind of get him going-this is the first thing in the morn
ing-you know, we sort of get engaged. I asked him how 
he was doing, and he said he was working on this draft, 
and he said to me that he had never had sex with her, and 
that-he never asked-you know, he repeated the denial, but 
he was extremely explicit in saying he never had sex with 
her. 

Question. How do you mean? 
Answer Just what I said. 
Question. Okay. Not explicit, in the sense that he got 

more specific than sex, than the word "sex." 
Answer Yes, he was more specific than that, 
Questions Okay. Share that with us. 
Answer Well, I think he said-he said that-there was 

some spate of, you know, what sex acts were counted, and 
he said that he had never had sex with her in any_ way 
whatsoever--

Question. Okay. 
Answer -that they had not had oral sex. 
Question. No question in you mind he's denying any sex 

in any way, shape or form, correct? 
Answer That's correct." (Grand Jury Testimony of John 

Podesta, 6/16/98, pp. 91-3, H. Doc. 105-316, p. 3311). 
Question 66. Do you admit or deny that on or about January 23, 

1998, you had a conversation with John Podesta, in which you stat
ed that you were not alone with Monica Lewinsky in the Oval Of
fice, and that Betty Currie was either in your presence or outside 
your office with the door open while you were visiting with Monica 
Lewinsky? 

Answer. As I have previously acknowledged, I did not want my 
f~mily! friE:nds, or coll~agues to know the full nature of my rela
tionship with Ms. Lewinsky. In the days following the January 21, 
19~8, Washington Post article, I misled people about this relation
ship. I have repeatedly apologized for doing so. 

Reference. The record indicates that such a conversation oc
curred: 



24723

433 

Question. Did the President ever speak to that issue with you, 
the issue of if he didn't have an improper relationship with Ms. 
Lewinsky, what was she doing there so often? Did he ever speak 
to that? 

Answer He said to me-I don't think it was in this conversation, 
I think it was a couple weeks later. He said to me that after she 
left, that when she had come by, she came to see Betty, and that 
he-when she was there, either Betty was with them-either that 
she was with Betty when he saw her or that he saw her in the 
Oval Office with the door open and Betty was around-and Betty 
was out at her desk." (Grand Jury Testimony of John Podesta, 6/ 
16/98, p.88, H. Doc. 105-316, p. 3310). 

Question 67. Do you admit or deny that on or about January 26, 
1998, you had a conversation with Harold Ickes, in which you made 
statements to the effect that you did not have an affair with 
Monica Lewinsky? 

Answer. As I have previously acknowledged, I did not want my 
family, friends, or colleagues to know the full nature of my rela
tionship with Ms. Lewinsky. In the days following the January 21, 
1998, Washington Post article, I misled people about this relation
ship. I have repeatedly apologized for doing so. 

Reference. The record indicates that such a conversation oc
curred. Harold Ickes, a former Deputy Chief of Staff at the White 
House testified before the grand jury that President Clinton told 
him that he had not had a sexual relationship with Monica 
Lewinsky: 

Question. What did the President say about Monica 
Lewinsky? 

Answer. The only discussion I recall having with him, he 
denied that he had had sexual relations with Ms. 
Lewinsky and denied that he had-I don't know how to 
capsulize it--0bstructed justice, let's use that phrase. 
(Grand Jury Testimony of Harold Ickes, 6/10/98, p. 21, H. 
Doc. 105-316, p. 1487; See also Grand Jury Testimony of 
Harold Ickes from 8/5/98, p. 88, H. Doc.105-316, p.1610 
("He denied to me that he had had a sexual relationship. 
I don't know the exact phrase, but the word 'sexual' was 
there. And he denied any obstruction of justice")). 

Question 68. Do you admit or deny that on or about January 26, 
1998, you had a conversation with Harold Ickes, in which you made 
statements to the effect that you had not asked anyone to change 
their story, suborn perjury or obstruct justice if called to testify or 
otherwise respond to a request for information from the Office of 
Independent Counsel or in any other legal proceeding? 

Answer. As I have previously acknowledged, I did not want my 
family, friends, or colleagues to know the full nature of my rela
tionship with Ms. Lewinsky. In the days following the January 21, 
1998, Washington Post article, I misled people about this relation
ship. I have repeatedly apologized for doing so. 

Reference. The record indicates that such a conversation oc
curred. Harold Ickes testified before the grand jury that: "The two 
things I recall, the two things that he again repeated in public
had already said publicly and repeated in public that same Monday 
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morning was that he had not-he did not have a-or he had not 
had a sexual relationship with Ms. Lewinsky and that he had done 
nothing-now I'm paraphrasing-h1;1-d done nothing _to ~sk ,:3-nybody 
to change their story or suborn perJury or obstruct Justice. (Grand 
Jury Testimony of Harold Ickes, 6/10/98, p. 73, H. Doc. 105-316, 
p. 1539). . . . . 

During his testimony before the grand Jury, President Clmton 
admitted he made "misleading'' statements to aides whom he knew 
were likely to be called to testify before the grand jury. The Presi
dent testified as follows: 

Question. Do you recall denying any sexual relationship 
with Monica Lewinsky to the following people: Harry 
Thomasson Erskine Bowles, Harold Ickes, Mr. Podesta, 
Mr. Blume~thal, Mr. Jordan, Ms. Betty Currie? Do you re
call denying any sexual relationship with Monica 
Lewinsky to these individuals? 

Answer. I recall telling a number of those people that I 
didn't have, either I didn't have an affair with Monica 
Lewinsky or didn't have sex with her. And I believe sir, 
that-you'll have to ask them what they thought. But I 
was using those terms in the normal way people use them. 
You'll have to ask them what they thought I was saying. 

Question. You knew that they might be called into a 
grand jury, didn't you? 

Answer. That's right." (Grand Jury Testimony of Wil
liam Jefferson Clinton, 8/17/98, pp. 105-107, H. Doc. 105-
311, p. 647). 

Question 69. Do you admit or deny that, on or about January 21, 
1998, you and Richard "Dick" Morris discussed the possibility of 
commissioning a poll to determine public opinion following the 
Washington Post story regarding the Monica Lewinsky matter? 

Answer. At some point after the OIC investigation became pub
lic, Dick Morris volunteered to conduct a poll on the charges re
ported in the press. He later called back. What I recall is that he 
said the public was most concerned about obstruction of justice or 
subornation of perjury. I do not recall saying, ''Well, we just have 
to win then." 

Reference. The record indicates that such a discussion occurred. 
Richard "Dick" Morris testified before the Grand Jury that during 
a conversation with the President the same day the Washington 
Post published a story concerning Monica Lewinsky, Mr. Morris 
suggested a public poll to test public opinion about the story. Presi
dent Clinton asked Mr. Morris ''When can you do it?", Mr. Morris 
replied "Tonight." and President Clinton requested Mr. Morris to 
"Call me tonight with the numbers." (Grand Jury Testimony of 
Richard Morris, 8/18/98, p. 17, H. Doc. 105-316, p. 2927). 

Question 70. Do you admit or deny that you had a later conversa
tion with Richard "Dick" Morris in which he stated that the polling 
results regarding the Monica Lewinsky matter suggested that the 
American people would forgive you for adultery hut not for perjury 
or obstruction of justice? 

Answer. At some point after the OIC investigation became pub
lic, Dick Morris volunteered to conduct a poll on the charges re-
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ported in the press. He later called back. What I recall is that he 
said the public was most concerned about obstruction of justice or 
subornation of perjury. I do not recall saying, "Well, we just have 
to win then." 

Reference. The record indicates that such a conversation oc
curred. Richard "Dick" Morris testified before the Grand Jury that 
he explained the results of a public opinion poll to President Clin
ton. Mr. Morris testified, "They're just too shocked by this. It's just 
too new, it's too raw. And the problem is they're willing to forgive 
you for adultery, but not for perjury or obstruction of justice or the 
various other things. They're even willing to forgive the conduct. 
They're not willing to forgive the word. In other words, if in fact 
you told Monica Lewinsky to lie, they can forgive that, but if you 
committed subornation of perjury, they won't." (Grand Jury Testi
mony of Richard Morris, 8/18/98, pp. 28, 29, H. Doc.105-316, pp. 
2929, 2930). 

Question 71. Do you admit or deny that you responded to Richard 
"Dick" Morris's explanation of these polling results by making a 
statement similar to the following: "[ w ]ell, we just have to win, 
then"? 

Answer. At some point after the OIC investigation became pub
lic, Dick Morris volunteered to conduct a poll on the charges re
ported in the press. He later called back. What I recall is that he 
said the public was most concerned about obstruction of justice or 
subornation of perjury. I do not recall saying, "Well, we just have 
to win then." 

Reference. The record indicates that the President gave such a 
response. Richard Morris testified before the Grand Jury that after 
explaining to President Clinton that he would lose political support 
by admitting to obstructing justice and suborning perjury, Presi
dent Clinton replied "[w]ell, we just have to win then." (Grand Jury 
Testimony of Richard Morris, 8/18/98, p. 30, H. Doc. 105-316, p. 
2930). 

Question 72. Do you admit or deny the past or present existence 
of or the past or present direct or indirect employment of individ
uals, other than counsel representing you, whose duties include 
making contact with or gathering information about witnesses or 
potential witnesses in any judicial proceeding related to any matter 
in which you are or could be involved? 

Answer. I cannot respond to this inquiry because of the vague
ness of its terms (e.g., "indirect," "potential," "could be involved"). 
To the extent it may be interpreted to apply to individuals assist
ing counsel, please see my responses to Request Nos. 73-75, infra. 
To the extent the inquiry addresses specific individuals, as in Re
quest Nos. 73-75, infra, I have responded and stand ready to re
spond to any other specific inquiries. 

Reference. The record indicates that such individuals may have 
been employed for such a purpose. Richard Morris testified before 
the Grand Jury that there was a ''White House Secret Police Oper
ation", Mr. Morris explained that the operation stemmed "more 
from Hillary Clinton than from Bill." Mr. Morris identified Terry 
Lenzner, Jack Palladino and Betsey Wright as members of this 
group. (Grand Jury Testimony of Richard Morris, 8/18/98, p. 60, H. 
Doc. 105-316, p. 2937). 
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Question 73. Do· you admit or deny having knowledge that Terry 
Lenzner was contacted or employed to make contact with or gather 
information about witnesses or potential .witnesses in any judicial 
proceeding related to any matter in which you are or could be fa,· 
volved? 

Answer. My counsel stated publicly on February 24, 1998, that 
Mr. Terry Lenzner and his firm have been retained since April 
1994 by two private law firms that represent me. It is common
place for legal counsel to retain such firms to perform legal and ap
propriate tasks to assist in the defense of clients. See also Response 
to No. 72. 

Reference. The record indicates that Terry Lenzner may have 
been contacted or employed for such a purpose. Richard Morris tesa, 
tified before the Grand Jury that Terry Lenzner was a member of 
the ''White House Secret Police Operation" but that he was only 
aware of Mr. Lenzner from news accounts. (Grand Jury Testimony. 
of Richard Morris, 8/18/98, pp. 60, 72, H. Doc. 105-316, pp. 2937, 
2941). 

Question 74. Do you admit or deny having knowledge that Jack 
Palladino was contacted or employed to make contact with or gath
er information about witnesses or potential witnesses in any judi
cial proceeding related to any matter in which you are or could be 
involved? 

Answer. My understanding is that during the 1992 Presidential 
Campaign, Mr. Jack Palladino was retained to assist legal counsel 
for me and the Campaign on a variety of matters arising during 
the Campaign. See also Response to No. 72. 

Reference. The record indicates that Mr. Palladino may have 
been contacted or employed for such a purpose. Richard Morris tes
tified before the Grand Jury that Mr. Palladino was a member of 
the ''White House Secret Police Operation." (Grand Jury Testimony 
of Richard Morris, 8/18/98, p. 72, H. Doc. 105-316, p. 2941.) 

Question 75. Do you admit or deny having knowledge that Betsey 
Wright was contacted or employed to make contact with or gather 
information about witnesses or potential witnesses in any judicial 
proceeding related to any matter in which you are or could be in
volved? 

Answer. Ms. Betsey Wright was my long-time chief of staff when 
I was Governor of Arkansas, and she remains a good friend and 
trusted advisor. Because of her great knowledge of Arkansas, from 
time to time my legal counsel and I have consulted with her on a 
wide range of matters. See also Response to No. 72. 

Reference. The record indicates that Betsey Wright was con
tacted or employed for such a purpose. Richard "Dick" Morris testi
fied before the Grand Jury that Betsey Wright told him that ''what 
we do is we work on getting material on them to try to induce them 
not to compromise the President." Betsey Wright was identified by 
Mr. Morris as a member of the ''White House Secret Police Oper
ation." (Grand Jury Testimony of Richard Morris, p. 76, H. Doc. 
105-316, p. 2941). 

Question 76. Do you admit or deny that you made false and mis
leading public statements in response to questions asked on or 
about January 21, 1998, in an interview with Roll Call, when you 
stated "Well, let me say, the relationship was not improper, and I 



24727

437 

think that's important enough to say. But because the investigation 
is going on and because I don't know what is out-what's going to 
be asked of me, I think I need to cooperate, answer the questions, 
but I think it's important for me to make it clear what is not. And 
then, at the appropriate time, I'll try to answer what is. But let me 
answer-it is not an improper relationship and I know what the 
word means."? 

Answer. The tape of this interview reflects that in fact I said: 
"Well, let me say the relationship's not improper and I think that's 
important enough to say ... " With that revision, the quoted words 
accurately reflect my remarks. As I stated in Response to Request 
Nos. 62 to 68, in the days following the January 21, 1998, disclo
sures, I misled people about this relationship, for which I have 
apologized. 

Reference. On August 17, 1998, after testifying before the grand 
jury, the President addressed the American people from the White 
House and stated "Indeed I did have a relationship with Ms. 
Lewinsky that was not appropriate. In fact, it was wrong. It con
stituted a critical lapse in judgment and a personal failure on my 
part for which I am solely and completely responsible." (34 Weekly 
Compilation of Presidential Documents, p. 1638). 

Question 77. Do you admit or deny that you made false and mis
leading public statements in response to questions asked on or 
about January 21, 1998, in the Oval Office during a photo oppor
tunity, when you stated "Now, there are a lot of other questions 
that are, I think, very legitimate. You have a right to ask them; 
you and the American people have a right to get answers. We are 
working very hard to comply and get all the requests for informa
tion up here, and we will give you as many answers as we can, as 
soon as we can, at the appropriate time, consistent with our obliga
tion to also cooperate with the investigations. And that's not a 
dodge, that's really what I've-I've talked with our people. I want 
to do that. I'd like for you to have more rather than less, sooner 
rather than later. So we'll work through it as quickly as we can 
and get all those questions out there to you."? 

Answer. I made this statement (as corrected), according to a 
transcript of a January 22, 1998 photo opportunity in the Oval Of
fice. This statement was not false and misleading. It accurately 
represented my thinking. 

Reference. On January 26, 1998, after making the above state
ment that he would give as many answers as he could, as soon as 
he could, the President stated publicly "I did not have sexual rela
tions with that woman, Ms. Lewinsky ... these allegations are 
false." 

Question 78. Do you admit or deny that you discussed with 
Harry Thomasson, prior to making public statements in response 
to questions asked by the press in January, 1998, relating to your 
relationship with Monica Lewinsky, what such statements should 
be or how they should be communicated? 

Answer. Mr. Thomasson was a guest at the White House in Jan
uary 1998, and I recall his encouraging me to state my denial 
forcefully. 

Reference. The record indicates that such a discussion occurred. 
On January 22nd, the President Clinton's friend and advisor, 
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Harry Thomasson traveled from California to Washington, D.C., 
and stayed in the White House residence for the next 34 days. Mr. 
Thomasson advised the President on how best to communicate with 
the public regarding his relationship with Monica Lewinsky. Mr. 
Thomasson appeared before the grand jury on August 11, 1998: 

Question. Okay. Did you talk specifically about his per
formance in the interview and his responses in the inter
view? (referring to a January 21, 1998, interview on tele
vision with Jim Lehrer) 

Answer. Yes. I mean, to the best of my knowledge, I 
said, "You know, what you said was exactly right, but the 
press is just saying you were equivocating." You know. 
And I said, "If the allegation is not true, then you 
shouldn't equivocate. You should explain_ it so there's no, 
doubt in anybody's mind that nothing happened." 

Question. Okay. Did you tell the President that you 
thought he had equivocated in the interview? 

Answer. I told the President that I though his response 
wasn't as strong as it could have been. 

Harry Thomasson testified later that the President re
plied to Mr. Thomasson's statements by saying ''You know, 
you're right. I should be more forceful than that." Grand 
Jury Testimony of Harry Thomasson, 8/11/98, pp. 15-16, 
27 (H. Doc. 105-316, pp. 3730 and 3733). 

Question 79. Do you admit or deny that you made a false and 
misleading public statement in response to a question asked on or 
about January 26, 1998, when you stated "But I want to say one 
thing to the American people. I want you to listen to me. I'm going 
to say this again. I did not have sexual relations with that woman, 
Ms. Lewinsky?" 

Answer. I made this statement on January 26, 1998, although 
not in response to any question. In referring to "sexual relations", 
I was referring to sexual intercourse. See also App. at 475. As I 
stated in Response to Request Nos. 62 to 68, in the days following 
the January 21, 1998, disclosures, answers like this misled people 
about this relationship, for which I have apologized. 

Reference. On August 17, 1998, after testifying before the grand 
jury, the President addressed the American people from the White 
House and stated "Indeed I did have a relationship with Ms. 
Lewinsky that was not appropriate. In fact, it was wrong. It con
stituted a critical lapse in judgment and a personal failure on my 
part for which I am solely and completely responsible." (34 Weekly 
Compilation of Presidential Documents, p. 1638). 

Question 80. Do you admit or deny that you made a false and 
misleading public statement in response to a question asked on or 
about January 26, 1998, when you stated " ... I never told any
body to lie, not a single time. Never?" 

Answer. This statement was truthful: I did not tell Ms. Lewinsky 
to lie, and I did not tell anybody to lie about my relationship with 
Ms. Lewinsky. I understand that Ms. Lewinsky also has stated 
that I never asked or encouraged her to lie. See App. at 718 (2 / 
1 /98 handwritten proffer of Ms. Lewinsky); see also App. at 1161 
(grand jury testimony of Ms. Lewinsky). 
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Reference. The record indicates that the President made untruth
ful statements to many of his Cabinet officials, White House aides, 
and others who would naturally be asked publicly and called as a 
witness to testify about his relationship with Monica Lewinsky. See 
Requests for Information Nos. 62-68. 

The record indicates that the President may have directly in
structed Betty Currie to lie about his relationship with Monica 
Lewinsky. See Request for Information No. 52. 

After the President knew that Monica Lewinsky was on the wit
ness list in the Jones case, the record indicates he told her to lie 
about the time they spent together: 

"A . . . At some point in the conversation, and I don't know if 
it was before or after the subject of the affidavit came up, he sort 
of said, ''You know, you can always say you were coming to see 
Betty or that you were bringing me letters.' Which I understood 
was really a reminder of things that we had discussed before." 
(Grand Jury Testimony of Monica Lewinsky, 8/6/98, p.123, H. Doc. 
105-311, p. 843).

Question 81. Do you admit or deny that you directed or in
structed Bruce Lindsey, Sidney Blumenthal, Nancy Hernreich and 
Lanny Breuer to invoke executive privilege before a grand jury 
empaneled as part of a judicial proceeding by the United States 
District Court for the District of Columbia Circuit in 1998? 

Answer. On the recommendation of Charles Ruff, Counsel to the 
President, I authorized Mr. Ruff to assert the presidential commu
nications privilege (which is one aspect of executive privilege) with 
respect to questions that might be asked of witnesses called to tes
tify before the grand jury to the extent that those questions sought 
disclosure of matters protected by that privilege. Thereafter, I un
derstand that the presidential communications privilege was as
serted as to certain questions asked of Sidney Blumenthal and 
Nancy Hernreich. Further, I understand that, as to Mr. 
Blumenthal and Ms. Hernreich, all claims of official privilege were 
subsequently withdrawn and they testified fully on several occa
sions before the grand jury. 

Mr. Lindsey and Mr. Breuer testified at length before the grand 
jury about a wide range of matters, but declined, on the advice of 
the White House Counsel, to answer certain questions that sought 
disclosure of discussions that they had with me and my senior advi
sors concerning, among other things, their legal advice as to the as
sertion of executive privilege. White House Counsel advised Mr. 
Lindsey and Mr. Breuer that these communications were protected 
by the attorney-client privilege, as well as executive privilege. Mr. 
Lindsey also asserted my personal attorney-client privilege as to cer
tain questions relating to his role as an intermediary between me 
and my personal counsel in the Jones v. Clinton case, a privilege 
that was upheld by the federal appeals court in the District of Co
lumbia. 

Reference. The record indicates that Bruce Lindsey, Sidney 
Blumenthal, Nancy Hernreich and Lanny Breuer all invoked execu
tive privilege when they appeared before the grand jury. Executive 
privilege, unlike the 5th Amendment privilege against self incrimi
nation, the attorney-client privilege, or the spousal privilege, is 
not a personal privilege. Executive privilege is constitutionally 
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based-it is rooted in the doctrine of separation of powers. Execu
tive privilege, which adheres to the office of the president and not 
the occupant of that office, shields communications relating to the 
exercise of core presidential functions. 

Because executive privilege is constitutionally based and because 
it adheres to the office of the President, only the President can au
thorize its assertion. Most legal scholars agree it can not be dele
gated to subordinates. 

The President, while in Africa, publicly denied knowing anything 
about the assertions. If that is true, his staff invoked the privilege 
without his authorization which would be unconstitutional and 
could be viewed as an abuse of power intended to obstruct the· in
vestigation. 

0 
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